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Burgos, Alexander N

Subject: FW: 09 NCAC 03M .0202
Attachments: 09 NCAC 03M .0202.docx

 

From: Peaslee, William W <bill.peaslee@oah.nc.gov>  
Sent: Friday, March 15, 2024 1:08 PM 
To: Rules, Oah <oah.rules@oah.nc.gov> 
Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov> 
Subject: FW: 09 NCAC 03M .0202 
 
Good afternoon, 
 
The attached rule is the final version of the rule for the March RRC meeting.  It is my intention to recommend to the 
RRC that it find that the agency has satisfied the Commission’s objections. 
 
William W. Peaslee 
Rules Review Commission Counsel / Legislative Liaison 
Office of Administrative Hearings 
1711 New Hope Church Road 
Raleigh NC, 27609 
(984) 236-1939 
Bill.Peaslee@oah.nc.gov 
 
 

 
Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized 
state official. 
 

From: Gagnon, John <john.gagnon@osbm.nc.gov>  
Sent: Friday, March 15, 2024 10:51 AM 
To: Peaslee, William W <bill.peaslee@oah.nc.gov> 
Cc: Ventaloro, Julie W <julie.ventaloro@osbm.nc.gov> 
Subject: RE: 09 NCAC 03M .0202 
 
Good morning, 
 
Attached please find a revised version of 09 NCAC 03M .0202. We believe we have addressed the reasons outlined 
in the objection letter on items (1) and (2). Please let me know if you need anything else from our end. Thank you 
for all of your help throughout this process. Have a great weekend.  
 
Respectfully, 
 
Jack Gagnon 
Senior Internal Auditor 
NC OƯice of State Budget & Management 
(984) 236-0636 
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john.gagnon@osbm.nc.gov  
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09 NCAC 03M .0202 is amended with changes as published in 38:08 NCR 478-483 as follows: 1 

 2 

09 NCAC 03M .0202 RECIPIENT AND SUBRECIPIENT RESPONSIBILITIES 3 

A recipient or subrecipient that receives State financial assistance grants shall ensure that those funds are utilized for 4 

their intended purpose purpose, as outlined in the contract, and shall expend those funds in compliance with 5 

requirements established by this Subchapter and their contract. Recipients and subrecipients shall: 6 

(1) Provide the information required by the disbursing agency in order to comply with the procedures 7 

for disbursement of funds. 8 

(2)(1) Maintain reports and accounting records that support the allowable expenditure of State funds. 9 

Recipients and subrecipients shall maintain such reports and records for five years from the end of 10 

the grant agreement and shall make available all reports and records for inspection by the awarding 11 

agency, the Office of State Budget and Management, and the Office of the State Auditor for 12 

oversight, monitoring, and evaluation purposes. 13 

(3)(2) Ensure that subrecipients comply with all reporting requirements established by this Subchapter and 14 

their contract and report to the appropriate disbursing entity. 15 

(3) Have the option to request in writing to the Office of State Budget and Management to be removed 16 

from the Suspension of Funding List if they believe they have been suspended in error. Once 17 

removed from the Suspension of Funding List, the recipient is eligible for current and future grants. 18 

 19 

History Note: Authority G.S. 143C-6-22; 143C-6-23; 20 

Eff. July 1, 2005; 21 

Readopted Eff. July 1, 2016. 2016; 22 

Amended Eff. July 1, 2024. 23 
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Burgos, Alexander N

Subject: FW: 09 NCAC 03M .0401

 

From: Peaslee, William W <bill.peaslee@oah.nc.gov>  
Sent: Tuesday, February 27, 2024 3:59 PM 
To: Gagnon, John <john.gagnon@osbm.nc.gov> 
Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>; Ventaloro, Julie W <julie.ventaloro@osbm.nc.gov> 
Subject: RE: 09 NCAC 03M .0401 
 
Thank you. 
 
William W. Peaslee 
Rules Review Commission Counsel / Legislative Liaison 
Office of Administrative Hearings 
1711 New Hope Church Road 
Raleigh NC, 27609 
(984) 236-1939 
Bill.Peaslee@oah.nc.gov 
 
 

 
Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized 
state official. 
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Burgos, Alexander N

Subject: FW: 09 NCAC 03M .0401

 

From: Gagnon, John <john.gagnon@osbm.nc.gov>  
Sent: Tuesday, February 27, 2024 11:22 AM 
To: Peaslee, William W <bill.peaslee@oah.nc.gov> 
Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>; Ventaloro, Julie W <julie.ventaloro@osbm.nc.gov> 
Subject: RE: 09 NCAC 03M .0401 
 
Please see responses in red. I included references to proposed NCAC where applicable. Please let me know if you 
have any additional questions or if I can be of further assistance.  
 
In (a)(4) of the above captioned rule, OSBM will approve “monitoring plans.”  What criteria will the agency use in 
deciding whether to approve the plans? What is required to be in the monitoring plan? Define “monitoring plan”. A 
proposed definition of "Monitoring plan" is in 09 NCAC 03M .0102(11). Monitoring plans will be evaluated on 
whether they address the following elements: programs covered, education and technical assistance, risk 
assessment framework, monitoring procedures, non-compliance procedures, and closeout of award procedures. 
These required elements are specified in proposed 09 NCAC 03M .0401(a)(4).  
 
09 NCAC 03M .0102        DEFINITIONS 

. (11)     “Monitoring plan” means a documented system of educating, reviewing, tracking, and reporting on the use of grant 

funds. Designed to assure that public funds are spent in compliance with applicable rules and statutes, and that 

performance expectations are being achieved. 

09 NCAC 03M .0401 Agency Responsibilities 

(4) Monitoring plans will be evaluated based on plan elements including programs covered, education and technical assistance,

risk assessment framework, monitoring procedures, non-compliance procedures, and closeout of award procedures. 

  

  
In (a)(5) , what is the difference between “monitoring functions” and “oversight functions”, if any, that are required 
to be in the monitoring plan? Both terms are meant to convey the agencies' responsibilities to ensure funds are 
spent in compliance with regulations. "Monitoring functions" is referring to tracking implementation at the micro 
level, while "Oversight" is referring to implementation at the policy/program level (macro). These are both terms 
commonly used together in the grant management and auditing fields. 
  
In (a)(11), is there any required procedure to be removed from the Suspension of Funding List? Proposed 9 NCAC 
03M .0202 (4) outlines the procedure that a recipient or subrecipient should follow to be removed from 
Suspension of Funding list.  Does it have to be in writing? Yes. Is there a form? No.  
 
Agencies notify OSBM when to add/remove entities per 09 NCAC 03M .0401 (11) and (12) . We prefer email but can 
be reached by phone. 
  
09 NCAC 03M .0202        Recipient and Subrecipient Responsibilities 
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(4)          Have the option to request in writing to the Office of State Budget and Management to be removed from the 

Suspension of Funding List if they believe they have been suspended in error. Once removed from the Suspension of 

Funding List, the recipient is eligible for current and future grants. 
09 NCAC 03M .0401        Agency Responsibilities 

11)         Notify the Office of State Budget and Management when a recipient is not compliant with the requirements set forth 

in this Subchapter or the terms of their contract such that the recipient should be added to the Suspension of Funding 

List and have the disbursement of funds to the recipient suspended in accordance with G.S. 143C-6-23(f). Agencies 

shall not disburse grant funds to a recipient on the Suspension of Funding List until that recipient comes back into 

compliance and is removed from the Suspension of Funding List. 

(11)(12) Notify the Office of State Budget and Management when to remove entities from the Suspension of Funding List. 

 
 
Jack Gagnon 
Senior Internal Auditor 
NC OƯice of State Budget & Management 
(984) 236-0636 
john.gagnon@osbm.nc.gov  
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Burgos, Alexander N

From: Peaslee, William W
Sent: Monday, February 26, 2024 4:03 PM
To: Gagnon, John
Cc: Burgos, Alexander N
Subject: 09 NCAC 03M .0401

John, 
 
I have received some quesƟon concerning the above capƟoned rule. 
 
In (a)(4) of the above capƟoned rule, OSBM will approve “monitoring plans.”  What criteria will the agency use in 
deciding whether to approve the plans?  What is required to be in the monitoring plan?  Define “monitoring plan”. 
 
In (a)(5) , what is the difference between “monitoring funcƟons” and “oversight funcƟons”, if any, that are required to 
be in the monitoring plan? 
 
In (a)(11), is there any required procedure to be removed from the Suspension of Funding List?  Does it have to be in 
wriƟng? Is there a form? 
 
Please reply by email no later than 2:00 February 27th. 
 
Thank you. 
 
William W. Peaslee 
Rules Review Commission Counsel / Legislative Liaison 
Office of Administrative Hearings 
1711 New Hope Church Road 
Raleigh NC, 27609 
(984) 236-1939 
Bill.Peaslee@oah.nc.gov 
 
 

 
Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized 
state official. 
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Burgos, Alexander N

Subject: FW: Telephone conference

 

From: Gagnon, John <john.gagnon@osbm.nc.gov>  
Sent: Monday, February 26, 2024 11:45 AM 
To: Peaslee, William W <bill.peaslee@oah.nc.gov> 
Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>; Ventaloro, Julie W <julie.ventaloro@osbm.nc.gov> 
Subject: RE: Telephone conference 
 
Appreciate the follow up. The only item I would add is that you received our revised .0601 rule and it will be 
included for consideration on Wednesday.  
 
 
Jack Gagnon 
Senior Internal Auditor 
NC OƯice of State Budget & Management 
(984) 236-0636 
john.gagnon@osbm.nc.gov  

 
 
 
 

From: Peaslee, William W <bill.peaslee@oah.nc.gov>  
Sent: Monday, February 26, 2024 11:08 AM 
To: Gagnon, John <john.gagnon@osbm.nc.gov> 
Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov> 
Subject: Telephone conference 
 
Good morning, 
 
This email is to memorialize our telephone conversaƟon.  If you feel it is inaccurate or incomplete, please reply to this 
email with the parƟculars.   
 
We spoke about remedies to rule 202.  We discussed how the inclusion of a minimum Ɵme frame would most likely 
resolve item II in the staff opinion.  We also discussed how an itemizaƟon of the informaƟon required would resolve the 
issue with item I. of the opinion. 
 
We also discussed that the lack of an opinion recommending objecƟon to rules 401 and 802 did not preclude an RRC 
objecƟon. 
 
Thank you for your call.  For future reference, the OAH encourages email communicaƟon to provide greater 
transparency to the public. 
 
William W. Peaslee 
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Rules Review Commission Counsel / Legislative Liaison 
Office of Administrative Hearings 
1711 New Hope Church Road 
Raleigh NC, 27609 
(984) 236-1939 
Bill.Peaslee@oah.nc.gov 
 
 

 
Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized 
state official. 
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Burgos, Alexander N

Subject: FW: 09 NCAC 03M 
Attachments: 09 NCAC 03M .0601.docx

 

From: Gagnon, John <john.gagnon@osbm.nc.gov>  
Sent: Sunday, February 25, 2024 8:50 PM 
To: Peaslee, William W <bill.peaslee@oah.nc.gov> 
Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>; Ventaloro, Julie W <julie.ventaloro@osbm.nc.gov>; Grants-
OSBM <Grants-OSBM@osbm.nc.gov>; Hargis, Scarlett W <Scarlett.Hargis@nc.gov>; Rules, Oah <oah.rules@oah.nc.gov> 
Subject: RE: 09 NCAC 03M  
 
Good evening, 
 
Attached please see updated version of .0601. I apologize for any confusion that was created. We are in 
agreement with your assessment that rule .0601 is not reasonably necessary pursuant to G.S. 150B-21.9(a)(3).  
 
I will give you a call first thing in the morning and make sure we are all on the same page. Looking forward to 
speaking with you and thank you again for your assistance. 
 
Thank you, 
 
Jack Gagnon 
Senior Internal Auditor 
NC OƯice of State Budget & Management 
(984) 236-0636 
john.gagnon@osbm.nc.gov  
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09 NCAC 03M .0601 is amended as published with changes in 38:08 NCR 478-483 as follows: 1 

 2 

SECTION .0600 - RESPONSIBILITIES OF THE OFFICE OF STATE BUDGET AND MANAGEMENT 3 

 4 

09 NCAC 03M .0601 OFFICE OF STATE BUDGET AND MANAGEMENT RESPONSIBILITIES 5 

The Office of State Budget and Management shall: 6 

(1) Provide guidelines to agencies for developing monitoring plans and establishing reporting processes 7 

that meet the requirements established in this Subchapter. 8 

(2) Maintain a Suspension of Funding list readily accessible to any interested party that identifies any 9 

recipient found in noncompliance with the requirements of this Subchapter or the terms of their 10 

contract. This list shall serve as notice to other agencies that no further State financial assistance 11 

[grant funds] shall be provided to that recipient until they are removed from the list. 12 

(3) Periodically audit State agencies to ensure compliance with requirements set forth in Section .0400 13 

of this Subchapter. 14 

(4) Upon notification from a disbursing agency that a recipient is no longer noncompliant with the 15 

requirements set forth in Section .0200 of this Subchapter, validate that all such noncompliance has 16 

been corrected prior to the removal of that recipient from the Suspension of Funding listing. A 17 

recipient may appeal to the Office of State Budget and Management to be removed from the 18 

Suspension of Funding list if they believe they have been suspended in error. Once removed from 19 

the Suspension of Funding list, the recipient is eligible for current and future State financial 20 

assistance.[grants.] 21 

(5) Take appropriate administrative action when the Director of the Budget finds that the recipient has 22 

spent or encumbered State funds for an unauthorized purpose, including ensuring allegations of 23 

criminal violations are reported to the Attorney General and the State Bureau of Investigation by 24 

the disbursing agency. 25 

(6) If the funds are a pass-through of funds awarded by an agency of the United States, consult with the 26 

awarding agency of the United States and the State agency that is the recipient of the pass-through 27 

funds prior to taking actions authorized by this Subchapter. 28 

 29 

History Note: Authority G.S. 143C-6-22; 143C-6-23; 30 

Eff. July 1, 2005; 31 

Readopted Eff. July 1, 2016. 2016; 32 

Amended Eff. July 1, 2024. 33 
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Burgos, Alexander N

From: Peaslee, William W
Sent: Saturday, February 24, 2024 12:24 PM
To: Walker, Kristin L
Cc: Gagnon, John; Burgos, Alexander N
Subject: 09 NCAC 03M .0202
Attachments: 02.2024 OSBM 09 NCAC 03M .0202.doc

Good aŌernoon, 
 
AƩached please find the staff opinion on the above capƟoned rule which will be considered at the February RRC 
meeƟng. 
 
As always, if you have any quesƟons or concerns please feel free to contact me. 
 
William W. Peaslee 
Rules Review Commission Counsel / Legislative Liaison 
Office of Administrative Hearings 
1711 New Hope Church Road 
Raleigh NC, 27609 
(984) 236-1939 
Bill.Peaslee@oah.nc.gov 
 
 

 
Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized 
state official. 
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Burgos, Alexander N

From: Gagnon, John
Sent: Friday, February 23, 2024 3:37 PM
To: Rules, Oah; Peaslee, William W
Cc: Burgos, Alexander N; Ventaloro, Julie W; Grants-OSBM; Hargis, Scarlett W
Subject: 09 NCAC 03M 
Attachments: 2024.02 - OSBM Technical Changes.docx; 09 NCAC 03M .0102.docx; 09 NCAC 03M 

.0201.docx; 09 NCAC 03M .0202.docx; 09 NCAC 03M .0205.docx; 09 NCAC 03M 

.0401.docx; 09 NCAC 03M .0703.docx; 09 NCAC 03M .0801.docx; 09 NCAC 03M 

.0802.docx

Follow Up Flag: Follow up
Flag Status: Completed

Good afternoon Mr. Peaslee, 
 
Hope you are doing well. Attached please find our completed request for changes document as well as updated 
versions of the rewritten rules. Please note, that there is no rule .0601 attached as we agree with your assessment 
that the rule is not reasonably necessary pursuant to G.S. 150B-21.9(a)(3). I really appreciated you taking the time 
to meet with me on Monday morning and providing valuable input and insight into how we could improve these 
rules. Thank you for your willingness to collaborate. Please do not hesitate to reach out if you have any questions 
or concerns or if we can provide additional clarity or assistance to you.  Have a wonderful weekend. 
 
Thank you,  
 
Jack Gagnon 
Senior Internal Auditor 
NC OƯice of State Budget & Management 
(984) 236-0636 
john.gagnon@osbm.nc.gov  

 
 
 

 
Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized 
state official. 



William W. Peaslee 
Commission Counsel 

Date submitted to agency:  February 9, 2024 

REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10 
 
AGENCY: Office of State Budget and Management 
 
RULE CITATION: Generally, to all Rules 
 
DEADLINE FOR RECEIPT: February 23, 2023 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached 
the end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore 
there has not been a determination as to whether the Rule will be approved.  You may email 
the reviewing attorney to inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following changes be made: 
 

 
What happens if a distributing agency violates any of the rules and/or fails to comply 
after notice thereof? 
 
Depending upon which section of the administrative code is violated there could be 
several outcomes. For example, if a disbursing agency conducts an internal review and 
finds their grant agreement or contract is missing a required clause, the agency may 
take action to amend the contract and have both parties sign the amendment. More 
serious violations may result in the Office of the State Auditor conducting an 
investigative or performance audit. OSBM proactively works with agencies to develop 
monitoring plans and tries to prevent violations by providing technical assistance and 
training.   
 
 
 
 
 
 
 
 

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church 
Road, Raleigh, North Carolina 27609. 
 
 

  



William W. Peaslee 
Commission Counsel 

Date submitted to agency:  February 9, 2024 

 

REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10 
 
AGENCY: Office of State Budget and Management 
 
RULE CITATION: 09 NCAC 03M .0101 
 
DEADLINE FOR RECEIPT: February 23, 2023 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached 
the end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore 
there has not been a determination as to whether the Rule will be approved.  You may email 
the reviewing attorney to inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following changes be made: 
 

 
This page intentionally blank.  
 
 
 
 
 
 
 
 
 
 
 

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church 
Road, Raleigh, North Carolina 27609. 



William W. Peaslee 
Commission Counsel 

Date submitted to agency:  February 9, 2024 

REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10 
 
AGENCY: Office of State Budget and Management 
 
RULE CITATION: 09 NCAC 03M .0102 
 
DEADLINE FOR RECEIPT: February 23, 2023 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached 
the end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore 
there has not been a determination as to whether the Rule will be approved.  You may email 
the reviewing attorney to inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following changes be made: 
 

 
Page 1, Line 10, item (2): Audit by whom?  Can it be any audit? 
Audit is most likely performed by the state agency’s internal audit function or another 
compliance group within the organization. The audit would be prompted by concerns 
from grant monitors at the state agency. Would most likely be a compliance audit or 
operational/performance audit. In more extreme cases, an audit may be performed by 
the Office of State Auditor depending on the circumstances. An important delineation 
is that this is different from a single or program-specific audit performed by an outside 
CPA firm in accordance with yellow book. 
 
Page 1, Line 11, item (3):  Strike “means” or “is”. Change made. 
 
Page 1, Lines 14-15, item (4): Why is everything after “Treasurer” necessary? 
Helpful to add context, in particular for new grantees, potentially help them avoid 
unnecessary audit testing due to lack of familiarity with the grant process and 
requirements.  
 
Page 1, Line 19, item (186):  I believe the agency wants a comma after “requirements”.  
We believe the sentence makes sense without the comma after the second 
“requirements.”  
 
Page 1, Line 27, item (10): I believe the agency wants a comma after “direct 
appropriation”. Change made. 
 
Page 2, Line 3, item (14): If the agency is going to incorporate 2 CFR 200.93 by reference 
it needs to abide by G.S. 150B-21.6. Change made. 
 
Page 2, Line 12, item (1117):  The use of the phrase “an individual that is a beneficiary” 
can be read more than one way. Accordingly, it is unclear. Deleted “an individual that 
is” from the definition of “Subrecipient” to avoid redundancy with the definition of 
“Beneficiary.”  



William W. Peaslee 
Commission Counsel 

Date submitted to agency:  February 9, 2024 

 
Page 2, Lines 15-17, item (18):  Cite the rule by which a grantee gets designated “in a 
state of non-compliance.” Citation added. 
 
Page 2, Lines 17-19, item (18):  The second sentence is not a definition but a 
requirement or prohibition. Deleted the second sentence from Rule .0102 and added it 
to Rule .0401 (Agency Responsibilities).  
 
 
 
 

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church 
Road, Raleigh, North Carolina 27609. 

  



William W. Peaslee 
Commission Counsel 

Date submitted to agency:  February 9, 2024 

REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10 
 
AGENCY: Office of State Budget and Management 
 
RULE CITATION: 09 NCAC 03M .0201 
 
DEADLINE FOR RECEIPT: February 23, 2023 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached 
the end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore 
there has not been a determination as to whether the Rule will be approved.  You may email 
the reviewing attorney to inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following changes be made: 
 

 
Lines 8-11:  What is the difference between the first and second sentences?  The first 
sentence is solely state funding (see definition of “grant” in .0102). The second sentence 
addresses scenarios where recipient/subrecipient’s grant has mix of state and federal 
funding sources.  
 
Line 8-11:  If the agency is going to incorporate 2 CFR, Part 200 by reference it needs 
to abide by G.S. 150B-21.6. Change made. 
 
 
 
 
 
 
 
 
 
 
 
 

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church 
Road, Raleigh, North Carolina 27609. 



William W. Peaslee 
Commission Counsel 

Date submitted to agency:  February 9, 2024 

REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10 
 
AGENCY: Office of State Budget and Management 
 
RULE CITATION: 09 NCAC 03M .0202 
 
DEADLINE FOR RECEIPT: February 23, 2023 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached 
the end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore 
there has not been a determination as to whether the Rule will be approved.  You may email 
the reviewing attorney to inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following changes be made: 
 

 
Line 5:  Where are the “intended purposes” delineated? In the contract?  Reference 
should be made to where the purposes of the award are stated. Intended purposes are 
delineated in legislation such as appropriations act and technical corrections bills. 
Each contract references the specific session law, and scope of work further specifies 
how funds spent will align with the intended purposes.  
 
Added “as outlined in the contract” after “intended purpose.” 
 
Line 6: Explain why compliance with “their contract” is necessary in the rule.  If an 
agency has a contract with the recipient the requirements should be enforceable 
through the contract.  Agreed, but we feel it is important and helpful to the grantee to 
emphasize the importance of complying with the contract and make it clear that is the 
expectation. Unfortunately, people don’t always read their contracts. Experience with 
grantees that are confused about where to find the requirements. Helpful to grantees to 
underscore importance of the contract. Small nonprofit organizations may not have 
attorneys on staff to underscore the importance of the terms of the contract.  
 
Lines 7-8: To whom must the recipient provide “the information”? To the disbursing 
agency. The disbursing agency will reach out to the grantee and request the 
information.  
 
Lines 7-8:  Why is item (1) necessary?  Information “required by the distributing 
agency” can only be lawfully required one of two ways; by rule (adopted pursuant to 
the APA), or by terms in the contract. Either way item (1) is redundant and 
unnecessary. We feel it is important for the regulated community to understand the 
recipient is responsible for providing information prior to a contract being issued and 
funds being disbursed. There are documents the disbursing agency must acquire prior 
to issuing the contract.  
 



William W. Peaslee 
Commission Counsel 

Date submitted to agency:  February 9, 2024 

Lines 9-12: How long must the reports and records be maintained? This is spelled out 
in the contract and varies; 5 years is typical. 
 

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church 
Road, Raleigh, North Carolina 27609. 



William W. Peaslee 
Commission Counsel 

Date submitted to agency:  February 9, 2024 

REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10 
 
AGENCY: Office of State Budget and Management 
 
RULE CITATION: 09 NCAC 03M .0205 
 
DEADLINE FOR RECEIPT: February 23, 2023 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached 
the end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore 
there has not been a determination as to whether the Rule will be approved.  You may email 
the reviewing attorney to inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following changes be made: 
 

 
Page 1, Lines 9-17 and Page 2, Line 3:   If the agency is going to incorporate parts of 
the CFR by reference it needs to abide by G.S. 150B-21.6. Changes made. 
 
Page 1, Lines 20-31:  Consider:  Rather than requiring other agencies to adopt rules, 
why wouldn’t OSBM simply adopt rules applicable to all recipients and subrecipients? 
Change made. 
 
Page 1, Line 22: To whom must the certification be presented? Added “to the 
distributing agency.” 
 
Page 1, Lines 22-23:  The noun and verb do not agree. Change made. 
 
Page 1, Line 23: Remove the comma after “or”. Change made. 
 
Page 1, Lines 24-25:  What does the agency mean by “an accounting”? Financial 
transactional data of the grant. Typically interested in expenditures recorded on 
general ledger and interest earned.  Is there a form or format which is required?  What 
information must be provided? Up to the agency to spell out if there’s a format required 
for the accounting. Plain definition of accounting suffices. Accounting is a specific term. 
 
Page 1, Lines 24-25:  To whom must the accounting be presented? Added “to the 
distributing agency.” 
 
Page 1, Lines 26-28:  What does the agency mean by “a report”?  Is there a form or 
format which is required?  What information must be provided? It says “shall report,” 
not “a report.” There’s no prescribed format. Up to the distributing agency as to how to 
report. 
 
Page 1, Lines 29-13:  If the agency is going to incorporate the GAGA standards by 
reference it needs to abide by G.S. 150B-21.6. Change made. 



William W. Peaslee 
Commission Counsel 

Date submitted to agency:  February 9, 2024 

 
Page 1, Lines 34:  Change “must” to “shall”. Change made. 
 
 
 
 

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church 
Road, Raleigh, North Carolina 27609. 



William W. Peaslee 
Commission Counsel 

Date submitted to agency:  February 9, 2024 

REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10 
 
AGENCY: Office of State Budget and Management 
 
RULE CITATION: 09 NCAC 03M .0401 
 
DEADLINE FOR RECEIPT: February 23, 2023 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached 
the end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore 
there has not been a determination as to whether the Rule will be approved.  You may email 
the reviewing attorney to inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following changes be made: 
 

 
Line 1, Lines 11-16:  Formats and forms and the substantive requirements therein fall 
under the definition of a “rule” pursuant to G.S. 150B-2(8a). An agency cannot adopt 
a run which requires the regulated to abide by a standard that has not been adopted 
pursuant to the APA. Changes made to include detail about the format and method to 
be used to register a State assistance program and to report individual awards. 
 
Page 1, Lines 22-23:  What criteria will OSBM use to make the approval 
determination? Changed to specify the elements by which monitoring plans will be 
evaluated for approval (programs covered, education/technical assistance, risk 
assessment framework, monitoring procedures, non-compliance procedures, and 
closeout of award procedures). 
 
Page 1, Line 32:  Define or delete “appropriate”. Deleted. 
 
 
 
 
 
 
 
 
 
 
 

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church 
Road, Raleigh, North Carolina 27609. 



William W. Peaslee 
Commission Counsel 

Date submitted to agency:  February 9, 2024 

REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10 
 
AGENCY: Office of State Budget and Management 
 
RULE CITATION: 09 NCAC 03M .0601 
 
DEADLINE FOR RECEIPT: February 23, 2023 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached 
the end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore 
there has not been a determination as to whether the Rule will be approved.  You may email 
the reviewing attorney to inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following changes be made: 
 

 
Generally, to the rule:  Explain why this rule is reasonably necessary pursuant to G.S. 
150B-21.9(a)(3).  An agency cannot adopt a rule enlarging its our authority.   Either 
OSBM already has the authority to do the items listed or it does not.  If it has the 
authority, why is the rule necessary?  If it does not already have the authority, it cannot 
self-grant the authority.  
Agree with Mr. Peaslee’s assessment that the rule is not necessary. Necessary elements 
of Items (2) and (4) have been moved .0202 and .0401, respectively.  
 
Lines 7-8:  Are the “guidelines” requirements or suggestions?  If suggestions, item (1) is 
unnecessary.  If requirements, the substantive requirements would meet the definition 
of a “rule” and would need to be adopted pursuant to the APA. See above response 
regarding necessity of the rule. 
 
Line 9:  Define or delete “readily”. See above response regarding necessity of the rule. 
 
 
Lines 9-12:  Add a citation to the rule by which a recipient is added to and removed 
from the list. See above response regarding necessity of the rule. 
 
Lines 17-19:  Add a citation to the rule or statute establishing the appeals process.   
Moved the contents of Item (4) to Rules .0202 “Recipient and Subrecipient 
Responsibilities” and .0401 “Agency Responsibilities.” In those other rules, changed 
“appeal” to “request,” and added “in writing” to clarify procedure for requesting to be 
removed from the Suspension of Funding list per G.S. 143-23(d)(11).  
 
Line 22: Define or delete “appropriate”. See above response regarding necessity of the 
rule. 
 
 
 



William W. Peaslee 
Commission Counsel 

Date submitted to agency:  February 9, 2024 

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church 
Road, Raleigh, North Carolina 27609. 



William W. Peaslee 
Commission Counsel 

Date submitted to agency:  February 9, 2024 

REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10 
 
AGENCY: Office of State Budget and Management 
 
RULE CITATION: 09 NCAC 03M .0703 
 
DEADLINE FOR RECEIPT: February 23, 2023 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached 
the end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore 
there has not been a determination as to whether the Rule will be approved.  You may email 
the reviewing attorney to inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following changes be made: 
 

 
Page 1, Lines 6-7:  This sentence is oddly placed and can be interpreted in different 
ways. Is the agency making this a term in the contract? No. This is not a term in the 
contract. The terms are listed below (1-15). Or is the agency requiring this in 
subrecipient contracts with the agency as well? No. The agency does not have a direct 
relationship with the subrecipient.  Is the agency requiring subrecipients to execute the 
contract with the recipient? The rule is saying that recipients must apply the same 
contract provisions with their subrecipients. We think the definitions of the terms 
“recipient” and “subrecipients” make this clear, but we have added “recipient-
subrecipient relationship” to Line 7 to further clarify.  
 
Page 1, Line 19:  Isn’t the inclusion of the word “binding” drawing a legal conclusion?  
How would an agency know if a signature binds a party until it is determined in court? 
Our understanding is that a signed grant agreement executed via contract is, in and of 
itself, binding. We don’t believe the use of the word “binding” here adds any additional 
legal conclusion. 
 
Page 1, Line 28:  Add “A” before “provision”. Change made. 
 
Page 1, Lines 34-36 and Page 2, Lines 1-3 seem conceptually incomplete. We believe it 
makes sense when read with the introductory clause in Item (15) that the recipient or 
subrecipient’s contracts must state that they are not relieved of duties and 
responsibilities upon assigning or subcontracting. Please advise, open to any and all 
suggestions to improve clarity. 
 
Page 1, Lines 34-36:  Can recipients freely assign contracts? Yes. A recipient can 
subcontract unless their specific contract or legislation prohibits it. It is not entirely 
clear what the agency means by (a). We believe it makes sense when read with the 
introductory clause in Item (15) that the recipient or subrecipient’s contracts must state 
that they are not relieved of duties and responsibilities upon assigning or 
subcontracting. Please advise, open to any and all suggestions to improve clarity. 



William W. Peaslee 
Commission Counsel 

Date submitted to agency:  February 9, 2024 

 
 
Page 2, Lines 1-3:  In what instrument is the subrecipient agreeing to abide by the 
Subchapter and provide information? Is this an agreement between the recipient and 
the subrecipient? In that case ought this not be a requirement of a term in said 
agreement?  It is unclear what the agency is trying to do and how. The introductory 
paragraph in this Rule specifies this is a list of items that need to be included in a 
contract agreement between an agency-recipient or recipient-subrecipient. We believe it 
is clear as is. Please advise, open to any and all suggestions to improve clarity.    
 
 
 
 
 

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church 
Road, Raleigh, North Carolina 27609. 



William W. Peaslee 
Commission Counsel 

Date submitted to agency:  February 9, 2024 

REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10 
 
AGENCY: Office of State Budget and Management 
 
RULE CITATION: 09 NCAC 03M .0801 
 
DEADLINE FOR RECEIPT: February 23, 2023 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached 
the end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore 
there has not been a determination as to whether the Rule will be approved.  You may email 
the reviewing attorney to inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following changes be made: 
 

 
Line 8: Requiring an agency to “take measures” is ambiguous.  Added “the following” 
to clarify that the “measures” are listed. 
 
Line 11:  How does an agency “require” a written response? Changed “requiring a 
response in writing” to “directing the non-State entity to respond in writing.” 
 
Line 14:  Define or delete “appropriate.” Deleted. 
 
Line 17:  “Take action” is ambiguous.   Deleted “take action to.” 
 
Line 18:  Delete “possible.” Changed “possible” to “suspected.” 
 
Line 22: Define or delete “appropriate.” Deleted. 
 
Line 23:  Define or delete “appropriate.” Deleted. 
 
Line 29:  This is an ambiguous standard. Is the OSBM imposing strict liability? 
This section says that disbursing agencies are responsible for managing their own 
grants and making sure their recipients and subrecipients are complying with any 
applicable administrative code. Please advise, open to any and all suggestions to 
improve clarity. 
 
Line 37:  Define or delete “appropriate”. Deleted. 
 
 
 
 
 
 
 



William W. Peaslee 
Commission Counsel 

Date submitted to agency:  February 9, 2024 

 
 
 
 

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church 
Road, Raleigh, North Carolina 27609. 



William W. Peaslee 
Commission Counsel 

Date submitted to agency:  February 9, 2024 

REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10 
 
AGENCY: Office of State Budget and Management 
 
RULE CITATION: 09 NCAC 03M .0802 
 
DEADLINE FOR RECEIPT: February 23, 2023 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached 
the end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore 
there has not been a determination as to whether the Rule will be approved.  You may email 
the reviewing attorney to inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends the following changes be made: 
 

 
Line 4:  Define or delete “appropriate”. Deleted. 
 
Line 7:  Where are the purposes of the award delineated? In the contract?  Reference 
should be made to where the purposes of the award are stated. Added “as stated in the 
signed grant contract.” 
 
Line 8:  Add a citation to the rule which states the reporting requirements. Added “as 
stated in the signed grant contract.” 
 
 
 
 
 
 
 
 
 
 

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church 
Road, Raleigh, North Carolina 27609. 
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09 NCAC 03M .0102 is amended with changes as published in 38:08 NCR 478-483 as follows: 1 

 2 

09 NCAC 03M .0102 DEFINITIONS 3 

As used in In addition to the definitions set forth in G.S. 143C-6-23 and G.S. 143C-1-1, the following definitions shall 4 

apply to this Subchapter: 5 

(1) "Agency" means every public office, public officer or official (State or local, elected or appointed), 6 

institution, board, commission, bureau, council, department, authority, or other unit of government 7 

of the State or of any county, unit, special district, or other political subdivision of state or local 8 

government.  9 

(2) "Audit" means an examination of records or financial accounts to verify their accuracy. 10 

(3) “Beneficiary” means [is] an individual receiving the funds or assistance as the end user. 11 

(3)(4) "Compliance Supplement" refers to the North Carolina State Compliance Supplement, maintained 12 

by the State and Local Government Finance Division of the North Carolina Department of State 13 

Treasurer that has been developed in cooperation with agencies to assist the local auditor in 14 

identifying program compliance requirements and audit procedures for testing those requirements. 15 

(4)(5) "Contract" means a legal instrument including any amendments that is used to document a 16 

relationship between the agency, agency and a recipient or between a recipient and subrecipient. 17 

(5)(6) "Contractor" means an entity subject to the contractor requirements, as well as any entity that would 18 

be subject to the contractor requirements but for a specific statute or rule exempting that entity from 19 

the contractor requirements. 20 

(6)(7) "Contractor requirements" means Article 3, 3C, 3D, 3E, 3G, or 8 of Chapter 143 of the General 21 

Statutes and related rules. 22 

(7)(8) "Fiscal Year" means the annual operating year of the non-State entity. 23 

(8)(9) "Financial Statement" means a report providing financial data relative to a given part of an 24 

organization's operations or status. 25 

(12)(10) "State financial assistance" “Grants” or “Grant funds” means State funds disbursed as a grant, 26 

cooperative agreement, non-cash contribution, food commodities, or direct appropriation 27 

appropriation, to a recipient or subrecipient as defined in Item (10) and (14) of this Rule. 28 

(11) “Monitoring plan” means a documented system of educating, reviewing, tracking, and reporting on 29 

the use of grant funds. Designed to assure that public funds are spent in compliance with applicable 30 

rules and statutes, and that performance expectations are being achieved. 31 

(9)(12) "Non-State Entity" has the meaning in G.S. 143C-1-1(d)(18). 32 

(13) “Program-specific audit” means an audit that includes an examination of financial statements, 33 

internal controls, and compliance with the requirements and contract clauses for an individual State 34 

award. 35 

(10)(14) "Recipient" means a non-State entity that receives State financial assistance grants directly from a 36 

State agency to carry out part of a State program, but does not include any non-State entity subject 37 
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to the audit and other reporting requirements of the Local Government Commission. For purposes 1 

of this Subchapter, "recipient" also includes a non-State entity that would be considered a 2 

"subrecipient" pursuant to 2 CFR 200.93 for Federal funds subawarded by a recipient State agency, 3 

but does not include a subrecipient as defined in Item (14)(17) of this Rule. 2 CFR 200.93 is herein 4 

incorporated by reference, including subsequent amendments and editions, and is available in 5 

electronic form free of charge at https://www.ecfr.gov. 6 

(11)(15) "Single Audit" means an audit that includes an examination of an organization's financial 7 

statements, internal controls, and compliance with the requirements of Federal or State awards.  8 

(13)(16) "State Funds" means any funds appropriated by the North Carolina General Assembly or collected 9 

by the State of North Carolina. State funds include federal financial assistance received by the State 10 

and transferred or disbursed to non-State entities. Both Federal and State funds maintain their 11 

identity as they are disbursed as financial assistance to other organizations. 12 

(14)(17) "Subrecipient" means a non-State entity that receives State financial assistance grants from a 13 

recipient to carry out part of a State program; but does not include an individual that is a beneficiary 14 

of such program. This definition of "subrecipient" applies throughout these Rules, except as used in 15 

Item (10)(14) of this Rule. 16 

(18) “Suspension of Funding list” means a database maintained and distributed by Office of State Budget 17 

and Management in consultation with State agencies designating grantees or subgrantees in a state 18 

of non-compliance with grant agreement [requirements.] requirements in accordance with 09 NCAC 19 

03M .0801. [State Agencies are prohibited to disburse grant funds to entities on the Suspension of 20 

Funding List until that entity comes back into compliance and is removed from the list.]  21 

 22 

History Note: Authority G.S. 143C-6-22; 143C-6-23; 23 

Eff. July 1, 2005;  24 

Amended Eff. October 1, 2007; 25 

Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. April 25, 26 

2015; 27 

Amended Eff. July 1, 2024; July 1, 2016. 28 

 29 
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09 NCAC 03M .0201 is amended with changes as published in 38:08 NCR 478-483 as follows: 1 

 2 

09 NCAC 03M .0201 is proposed for amendment as follows: 3 

 4 

SECTION .0200 - RESPONSIBILITIES OF RECIPIENTS AND SUBRECIPIENTS 5 

 6 

09 NCAC 03M .0201 ALLOWABLE USES OF STATE FINANCIAL ASSISTANCE GRANTS 7 

Expenditures of State financial assistance grants by any recipient or subrecipient shall be in accordance with the cost 8 

principles outlined in the Code of Federal Regulations, 2 CFR, Part 200. If the State financial assistance grants includes 9 

include federal sources, the recipient or subrecipient shall ensure adherence to the cost principles established in the 10 

Code of Federal Regulations, 2 CFR, Part 200. 2 CFR, Part 200 is herein incorporated by reference, including 11 

subsequent amendments and editions, and is available in electronic form free of charge at https://www.ecfr.gov. 12 

 13 

History Note: Authority G.S. 143C-6-22; 143C-6-23; 14 

Eff. July 1, 2005; 15 

Readopted Eff. July 1, 2016. 2016; 16 

  Amended July 1, 2024. 17 
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09 NCAC 03M .0202 is amended with changes as published in 38:08 NCR 478-483 as follows: 1 

 2 

09 NCAC 03M .0202 RECIPIENT AND SUBRECIPIENT RESPONSIBILITIES 3 

A recipient or subrecipient that receives State financial assistance grants shall ensure that those funds are utilized for 4 

their intended purpose purpose, as outlined in the contract, and shall expend those funds in compliance with 5 

requirements established by this Subchapter and their contract. Recipients and subrecipients shall: 6 

(1) Provide the information required by the disbursing agency in order to comply with the procedures 7 

for disbursement of funds. 8 

(2) Maintain reports and accounting records that support the allowable expenditure of State funds. 9 

Recipients and subrecipients shall make available all reports and records for inspection by the 10 

awarding agency, the Office of State Budget and Management, and the Office of the State Auditor 11 

for oversight, monitoring, and evaluation purposes. 12 

(3) Ensure that subrecipients comply with all reporting requirements established by this Subchapter and 13 

their contract and report to the appropriate disbursing entity. 14 

(4) Have the option to request in writing to the Office of State Budget and Management to be removed 15 

from the Suspension of Funding List if they believe they have been suspended in error. Once 16 

removed from the Suspension of Funding List, the recipient is eligible for current and future grants. 17 

 18 

History Note: Authority G.S. 143C-6-22; 143C-6-23; 19 

Eff. July 1, 2005; 20 

Readopted Eff. July 1, 2016. 2016; 21 

Amended Eff. July 1, 2024. 22 
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09 NCAC 03M .0205 is amended with changes as published in 38:08 NCR 478-483 as follows: 1 

 2 

09 NCAC 03M .0205 MINIMUM REPORTING REQUIREMENTS FOR RECIPIENTS AND 3 

SUBRECIPIENTS 4 

(a)  For the purposes of this Subchapter, there are three two reporting levels established for recipients and subrecipients 5 

receiving State financial assistance. grants. Reporting levels are based on the level of State financial assistance 6 

allocated funds from all funding sources. grants disbursed through the State of North Carolina. The reporting levels 7 

are: 8 

(1) Level I – A recipient or subrecipient that receives, holds, uses, or expends State financial assistance 9 

grants in an amount less than twenty- thousand dollars ($25,000) the dollar amount requiring audit 10 

as listed in the Code of Federal Regulations 2 CFR 200.501(a) within its fiscal year. The dollar 11 

amount requiring audit listed in 2 CFR 200.501(a) is herein incorporated by reference, including 12 

subsequent amendments and editions, and can be accessed free of charge at https://www.ecfr.gov/. 13 

(2) Level II - A recipient or subrecipient that receives, holds, uses, or expends State financial assistance 14 

grants in an amount of at least twenty-five thousand ($25,000) or greater, but less than five hundred 15 

thousand dollars ($500,000) equal to or greater than the dollar amount requiring audit as listed in 2 16 

CFR 200.501(a) within its fiscal year. The dollar amount requiring audit listed in 2 CFR 200.501(a) 17 

is herein incorporated by reference, including subsequent amendments and editions, and can be 18 

accessed free of charge at https://www.ecfr.gov/. 19 

(3) Level III – A recipient or subrecipient that receives, holds, uses, or expends State financial assistance 20 

in an amount equal to or greater than five hundred thousand dollars ($500,000) within its fiscal year. 21 

(b)  Agencies shall establish reporting requirements for require recipients that to meet the following reporting 22 

standards on an annual basis: 23 

(1) All recipients and subrecipients shall provide to the distributing agency a certification that State 24 

financial assistance grants received or, or held was were used for the purposes for which it was the 25 

grants were awarded.  26 

(2) All recipients and subrecipients shall provide an accounting to the distributing agency of all State 27 

financial assistance grants received, held, used, or expended. 28 

(3) Level II and III All recipients and subrecipients shall report on activities and accomplishments 29 

undertaken by the recipient, including reporting on any performance measures established in the 30 

contract. 31 

(4) Level III II recipients and subrecipients shall have a single or program-specific audit prepared and 32 

completed in accordance with Generally Accepted Government Auditing Standards, also known as 33 

the Yellow Book. Book, which is herein incorporated by reference, including subsequent 34 

amendments and editions, and can be accessed free of charge at https://www.gao.gov/yellowbook. 35 

(c)  All reports shall be filed with the disbursing agency in the format and method specified by the agency no later 36 

than three months after the end of the recipient's fiscal year, unless the same information is already required through 37 
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more frequent reporting. Audits must shall be provided to the funding agency no later than nine months after the end 1 

of the recipient's fiscal year. 2 

(d)  Agency-established reporting requirements to meet the standards set forth in Paragraph (b) of this Rule shall be 3 

specified in each recipient's contract.  4 

(e)  Unless prohibited by law, the costs of audits made in accordance with the provisions of this Rule shall be allowable 5 

charges to State and Federal awards. The charges may be considered a direct cost or an allocated indirect cost, as 6 

determined in accordance with cost principles outlined in the Code of Federal Regulations, 2 CFR Part 200. 200, 7 

which is herein incorporated by reference, including subsequent amendments and editions, and can be accessed free 8 

of charge at https://www.ecfr.gov. The cost of any audit not conducted in accordance with this Subchapter shall not 9 

be charged to State awards.   10 

(f)  Notwithstanding the provisions of this Subchapter, a recipient may satisfy the reporting requirements of 11 

Subparagraph (b)(4) of this Rule by submitting a copy of the report required under federal law with respect to the 12 

same funds.  13 

 14 

History Note: Authority G.S. 143C-6-22; 143C-6-23; 15 

Eff. July 1, 2005; 16 

Readopted Eff. July 1, 2016. 2016; 17 

Amended Eff. July 1, 2024. 18 
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09 NCAC 03M .0401 is amended with changes as published in 38:08 NCR 478-483 as follows: 1 

 2 

SECTION .0400 - RESPONSIBILITIES OF AGENCIES 3 

 4 

09 NCAC 03M .0401 AGENCY RESPONSIBILITIES 5 

(a)  An agency that receives State funds and disburses those funds as State financial assistance grant funds to a recipient 6 

shall: 7 

(1) Notify each recipient, at the time the State financial assistance grant award is made, of the purpose 8 

of the award and the reporting requirements established in this Subchapter.  9 

(2) Prior to disbursing any State financial assistance: grant funds:  10 

(A) Register each State assistance program with the Office of State Budget and Management 11 

in the format and method specified by the Office of State Budget and Management.  using 12 

the NC Grants Management System which can be accessed at https://www.osbm.nc.gov. 13 

Information required to register includes program ID and description, program name, and 14 

funding year. 15 

(B) Execute a contract with the recipient that complies with the requirements of this 16 

Subchapter. 17 

(C) Report each individual award to the Office of State Budget and Management in the format 18 

and method specified by the Office of State Budget and Management. using the NC Grants 19 

Management System which can be accessed at https://www.osbm.nc.gov. Information 20 

required to report includes CRIS program ID, award date, completion date, award amount, 21 

and program name. 22 

(D) Follow the procedures for disbursement of State financial assistance. grant funds. 23 

(3) Develop compliance supplement reports that describe standards of compliance and audit procedures 24 

to give direction to independent auditors. This report shall be provided to the State and Local 25 

Government Finance Division in the North Carolina Department of State Treasurer for inclusion in 26 

the North Carolina State Compliance Supplement. 27 

(4) Develop a monitoring plan for each State assistance program the agency oversees and submit gain 28 

approval of the plan to by the Office of State Budget and Management for approval. Management. 29 

Monitoring plans will be evaluated based on plan elements including programs covered, education 30 

and technical assistance, risk assessment framework, monitoring procedures, non-compliance 31 

procedures, and closeout of award procedures. 32 

(5) Perform monitoring and oversight functions as specified in agency monitoring plans to ensure that 33 

State financial assistance is grant funds are used for authorized purposes in compliance with laws, 34 

regulations, and the provisions of contracts, and that performance goals are achieved. 35 

(6) Ensure that State financial assistance is grant funds are spent consistent with the purposes for which 36 

it was awarded. 37 
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(7) Determine that reporting requirements have been met by the recipient and that all reports have been 1 

completed and submitted in accordance with the recipient's contract. 2 

(8) Monitor compliance by recipients with all terms of a contract. Upon determination of 3 

noncompliance the agency shall take appropriate action as specified in Section .0800 of this 4 

Subchapter. 5 

(9) Require agency internal auditors to conduct periodic audits of agency compliance with requirements 6 

of this Subchapter. 7 

(10) Provide all requested documentation when subject to an audit of compliance with the requirements 8 

of this Subchapter. Audits may be conducted by the Office of State Budget and Management, the 9 

Office of the State Auditor, or the agency's internal auditor. 10 

(11) Notify the Office of State Budget and Management when a recipient is not compliant with the 11 

requirements set forth in this Subchapter or the terms of their contract such that the recipient should 12 

be added to the Suspension of Funding List and have the disbursement of funds to the recipient 13 

suspended in accordance with G.S. 143C-6-23(f). Agencies shall not disburse grant funds to a 14 

recipient on the Suspension of Funding List until that recipient comes back into compliance and is 15 

removed from the Suspension of Funding List. 16 

(11)(12) Notify the Office of State Budget and Management when to remove entities from the Suspension of 17 

Funding List. 18 

(b)  Each recipient shall ensure that subrecipients have complied with the applicable provisions of this Subchapter. 19 

Failure to comply with such provisions shall be the basis for an audit exception. 20 

 21 

History Note: Authority G.S. 143C-6-22; 143C-6-23; 22 

Eff. July 1, 2005; 23 

Readopted Eff. July 1, 2016. 2016; 24 

Amended Eff. July 1, 2024. 25 
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09 NCAC 03M .0703 is amended with changes as published in 38:08 NCR 478-483 as follows: 1 

 2 

09 NCAC 03M .0703 REQUIRED CONTRACT PROVISIONS 3 

Prior to receiving State financial assistance, grant funds, the recipient shall sign a contract with the agency that shall 4 

contain the obligations of both parties. Prior to disbursing any State financial assistance, grant funds, each agency 5 

shall sign a contract with the recipient requiring compliance with the rules in this Subchapter. The requirements of 6 

this Rule shall also be applicable to all subrecipient recipient-subrecipient relationships. Each contract agreement shall 7 

contain:  8 

(1) A specification of the purpose of the award, services to be provided, objectives to be achieved, and 9 

expected results; 10 

(2) The source of funds (such as federal or state) must be identified, including the CFDA number and 11 

percentages of each source where applicable. 12 

(3) Account coding information sufficient to provide for tracking of the disbursement through the 13 

disbursing agency's accounting system. 14 

(4) Agreement to maintain all pertinent records for a period of five years or until all audit exceptions 15 

have been resolved, whichever is longer. 16 

(5) Names of all parties to the terms of the contract. For the recipient or subrecipient, each contract shall 17 

contain the employer/tax identification number, address, contact information, and the recipient's or 18 

subrecipient's fiscal year end date. 19 

(6) Signatures binding all parties to the terms of the contract. 20 

(7) Duration of the contract, including the effective and termination dates. 21 

(8) Amount of the contract and schedule of payment(s). 22 

(9) Particular duties of the recipient. 23 

(10) Required reports and reporting deadlines. 24 

(11) Provisions for termination by mutual consent with 60 days written notice to the other party, or as 25 

otherwise provided by law. 26 

(12) A provision that the awarding of State financial assistance grant funds is subject to allocation and 27 

appropriation of funds to the agency for the purposes set forth in the contract. 28 

(13) Provision A provision that requires reversion of unexpended State financial assistance grant funds 29 

to the agency upon termination of the contract. 30 

(14) A provision that requires compliance with the requirements set forth in this Subchapter, including 31 

audit oversight by the Office of the State Auditor, access to the accounting records by both the 32 

funding entity and the Office of the State Auditor, and availability of audit work papers in the 33 

possession of any auditor of any recipient of State funding. 34 

(15) A clause addressing assignability and subcontracting, including the following: 35 

(a) The recipient or subrecipient is not relieved of any of the duties and responsibilities of the 36 

original contract. 37 
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(b) The subrecipient agrees to abide by the standards contained in this Subchapter and to 1 

provide information in its possession that is needed by the recipient to comply with these 2 

standards. 3 

 4 

History Note: Authority G.S. 143C-6-22; 143C-6-23; 5 

Eff. July 1, 2005; 6 

Readopted Eff. July 1, 2016. 2016; 7 

Amended Eff. July 1, 2024. 8 



1 of 2 

09 NCAC 03M .0801 is amended with changes as published in 38:08 NCR 478-483 as follows: 1 

 2 

SECTION .0800 - SANCTIONS 3 

 4 

09 NCAC 03M .0801 NONCOMPLIANCE WITH RULES  5 

(a)  An agency shall not disburse any State financial assistance grant funds to an entity that is on the Suspension of 6 

Funding list.  7 

(b)  When a non-State entity does not comply with the requirements of this Subchapter, the agency shall take the 8 

following measures to ensure that the requirements are met, including:  9 

(1) Communicating the requirements in writing to the non-State entity. entity within 30 business days. 10 

(2) Requiring a response Directing the non-State entity to respond in writing from the non-State entity 11 

upon a determination of noncompliance. 12 

(3) Suspending payments to the non-State entity until the non-State entity is in compliance. 13 

(c)  When an agency discovers evidence of management deficiencies or criminal activity leading to the misuse of 14 

funds, the agency shall notify the Office of State Budget and Management and take the appropriate action or actions, 15 

such as: 16 

(1) Suspend payments until the matter has been fully investigated and corrective action has been taken.  17 

(2) Terminate the contract and take action to retrieve unexpended funds or unauthorized expenditures. 18 

(3) Report possible suspected violations of criminal statutes involving misuse of State property to the 19 

State Bureau of Investigation, in accordance with G.S. 143B-920. 20 

(d) Upon determination of noncompliance with requirements of the contract that are not indicative of management 21 

deficiencies or criminal activity, the agency shall give the recipient or subrecipient 60 days written notice to take 22 

corrective action. If the recipient or subrecipient has not taken the appropriate corrective action after the 60-day period, 23 

the disbursing agency shall notify the Office of State Budget and Management and take the appropriate action or 24 

actions, such as: 25 

(1) Suspend payments pending negotiation of a plan of corrective action. 26 

(2) Terminate the contract and take action to retrieve unexpended funds or unauthorized expenditures. 27 

(3) Offset future payments with any amounts improperly spent. spent for purposes other than those 28 

described in the signed grant contract. 29 

(e)  Each disbursing agency shall ensure that recipients and subrecipients have complied with the applicable provisions 30 

of this Subchapter. 31 

(f)  Agencies are subject to audit for compliance with the requirements of this Subchapter by the Office of State Budget 32 

and Management, the Office of the State Auditor, and agency internal auditors. Any finding of noncompliance by an 33 

agency shall be reported to the Office of State Budget and Management to take appropriate action, as set forth in this 34 

Rule. 35 

(g)  The Office of State Budget and Management shall notify the agency of the finding and provide 60 days to take 36 

corrective action. After the 60-day period, the Office of State Budget and Management shall conduct a follow-up audit 37 
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to determine if appropriate corrective action has been taken. If an awarding agency fails to take appropriate corrective 1 

action or is repeatedly found to be out of compliance with the requirements of this Subchapter, the Office of State 2 

Budget and Management shall notify the head of the agency and the State Auditor of the finding. 3 

 4 

History Note: Authority G.S. 143C-6-22; 143C-6-23; 5 

Eff. July 1, 2005; 6 

Readopted Eff. July 1, 2016. 2016; 7 

Amended Eff. July 1, 2024. 8 
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09 NCAC 03M .0802 is amended with changes as published in 38:08 NCAC 478-483 as follows: 1 

 2 

09 NCAC 03M .0802 RECOVERY OF STATE FUNDS 3 

(a)  The disbursing agency shall take appropriate administrative action to recover State financial assistance grant funds 4 

in the event a recipient or subrecipient: 5 

(1) Is unable to fulfill the obligations of the contractual agreement. agreement; 6 

(2) Is unable to accomplish the purposes of the award. [award;] award as stated in the signed grant 7 

contract; 8 

(3) Is noncompliant with the reporting requirements. [requirements;] requirements as stated in the 9 

signed grant contract; or 10 

(4) Has inappropriately used State financial assistance. grant funds for purposes other than those 11 

described in the signed grant contract. 12 

(b)  The disbursing agency shall seek the assistance of the Attorney General in the recovery and return of State financial 13 

assistance grant funds if legal action is required. 14 

(c)  Any apparent violations of a criminal law or malfeasance, misfeasance, or nonfeasance in connection with the use 15 

of State financial assistance grant funds shall be reported by the agency to the Office of State Budget and Management, 16 

the Attorney General, and the State Bureau of Investigation. 17 

 18 

History Note: Authority G.S. 143C-6-22; 143C-6-23; 19 

Eff. July 1, 2005; 20 

Readopted Eff. July 1, 2016. 2016; 21 

  Amended Eff. July 1, 2024. 22 
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	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	What happens if a distributing agency violates any of the rules and/or fails to comply after notice thereof?
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	RULE CITATION: 09 NCAC 03M .0102
	DEADLINE FOR RECEIPT: February 23, 2023
	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	Page 1, Line 10, item (2): Audit by whom?  Can it be any audit?
	Audit is most likely performed by the state agency’s internal audit function or another compliance group within the organization. The audit would be prompted by concerns from grant monitors at the state agency. Would most likely be a compliance audit ...
	Page 1, Line 11, item (3):  Strike “means” or “is”. Change made.
	Page 1, Lines 14-15, item (4): Why is everything after “Treasurer” necessary?
	Helpful to add context, in particular for new grantees, potentially help them avoid unnecessary audit testing due to lack of familiarity with the grant process and requirements.
	Page 1, Line 19, item (186):  I believe the agency wants a comma after “requirements”.  We believe the sentence makes sense without the comma after the second “requirements.”
	Page 1, Line 27, item (10): I believe the agency wants a comma after “direct appropriation”. Change made.
	Page 2, Line 3, item (14): If the agency is going to incorporate 2 CFR 200.93 by reference it needs to abide by G.S. 150B-21.6. Change made.
	Page 2, Line 12, item (1117):  The use of the phrase “an individual that is a beneficiary” can be read more than one way. Accordingly, it is unclear. Deleted “an individual that is” from the definition of “Subrecipient” to avoid redundancy with the de...
	Page 2, Lines 15-17, item (18):  Cite the rule by which a grantee gets designated “in a state of non-compliance.” Citation added.
	Page 2, Lines 17-19, item (18):  The second sentence is not a definition but a requirement or prohibition. Deleted the second sentence from Rule .0102 and added it to Rule .0401 (Agency Responsibilities).
	AGENCY: Office of State Budget and Management
	RULE CITATION: 09 NCAC 03M .0201
	DEADLINE FOR RECEIPT: February 23, 2023
	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	Lines 8-11:  What is the difference between the first and second sentences?  The first sentence is solely state funding (see definition of “grant” in .0102). The second sentence addresses scenarios where recipient/subrecipient’s grant has mix of state...
	Line 8-11:  If the agency is going to incorporate 2 CFR, Part 200 by reference it needs to abide by G.S. 150B-21.6. Change made.
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	RULE CITATION: 09 NCAC 03M .0202
	DEADLINE FOR RECEIPT: February 23, 2023
	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	Line 5:  Where are the “intended purposes” delineated? In the contract?  Reference should be made to where the purposes of the award are stated. Intended purposes are delineated in legislation such as appropriations act and technical corrections bills...
	Line 6: Explain why compliance with “their contract” is necessary in the rule.  If an agency has a contract with the recipient the requirements should be enforceable through the contract.  Agreed, but we feel it is important and helpful to the grantee...
	Lines 7-8: To whom must the recipient provide “the information”? To the disbursing agency. The disbursing agency will reach out to the grantee and request the information.
	Lines 7-8:  Why is item (1) necessary?  Information “required by the distributing agency” can only be lawfully required one of two ways; by rule (adopted pursuant to the APA), or by terms in the contract. Either way item (1) is redundant and unnecessa...
	Lines 9-12: How long must the reports and records be maintained? This is spelled out in the contract and varies; 5 years is typical.
	AGENCY: Office of State Budget and Management
	RULE CITATION: 09 NCAC 03M .0205
	DEADLINE FOR RECEIPT: February 23, 2023
	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	Page 1, Lines 9-17 and Page 2, Line 3:   If the agency is going to incorporate parts of the CFR by reference it needs to abide by G.S. 150B-21.6. Changes made.
	Page 1, Lines 20-31:  Consider:  Rather than requiring other agencies to adopt rules, why wouldn’t OSBM simply adopt rules applicable to all recipients and subrecipients? Change made.
	Page 1, Line 22: To whom must the certification be presented? Added “to the distributing agency.”
	Page 1, Lines 22-23:  The noun and verb do not agree. Change made.
	Page 1, Line 23: Remove the comma after “or”. Change made.
	Page 1, Lines 24-25:  What does the agency mean by “an accounting”? Financial transactional data of the grant. Typically interested in expenditures recorded on general ledger and interest earned.  Is there a form or format which is required?  What inf...
	Page 1, Lines 24-25:  To whom must the accounting be presented? Added “to the distributing agency.”
	Page 1, Lines 26-28:  What does the agency mean by “a report”?  Is there a form or format which is required?  What information must be provided? It says “shall report,” not “a report.” There’s no prescribed format. Up to the distributing agency as to ...
	Page 1, Lines 29-13:  If the agency is going to incorporate the GAGA standards by reference it needs to abide by G.S. 150B-21.6. Change made.
	Page 1, Lines 34:  Change “must” to “shall”. Change made.
	AGENCY: Office of State Budget and Management
	RULE CITATION: 09 NCAC 03M .0401
	DEADLINE FOR RECEIPT: February 23, 2023
	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	Line 1, Lines 11-16:  Formats and forms and the substantive requirements therein fall under the definition of a “rule” pursuant to G.S. 150B-2(8a). An agency cannot adopt a run which requires the regulated to abide by a standard that has not been adop...
	Page 1, Lines 22-23:  What criteria will OSBM use to make the approval determination? Changed to specify the elements by which monitoring plans will be evaluated for approval (programs covered, education/technical assistance, risk assessment framework...
	Page 1, Line 32:  Define or delete “appropriate”. Deleted.
	AGENCY: Office of State Budget and Management
	RULE CITATION: 09 NCAC 03M .0601
	DEADLINE FOR RECEIPT: February 23, 2023
	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	Generally, to the rule:  Explain why this rule is reasonably necessary pursuant to G.S. 150B-21.9(a)(3).  An agency cannot adopt a rule enlarging its our authority.   Either OSBM already has the authority to do the items listed or it does not.  If it ...
	Agree with Mr. Peaslee’s assessment that the rule is not necessary. Necessary elements of Items (2) and (4) have been moved .0202 and .0401, respectively.
	Lines 7-8:  Are the “guidelines” requirements or suggestions?  If suggestions, item (1) is unnecessary.  If requirements, the substantive requirements would meet the definition of a “rule” and would need to be adopted pursuant to the APA. See above re...
	Line 9:  Define or delete “readily”. See above response regarding necessity of the rule.
	Lines 9-12:  Add a citation to the rule by which a recipient is added to and removed from the list. See above response regarding necessity of the rule.
	Lines 17-19:  Add a citation to the rule or statute establishing the appeals process.
	Moved the contents of Item (4) to Rules .0202 “Recipient and Subrecipient Responsibilities” and .0401 “Agency Responsibilities.” In those other rules, changed “appeal” to “request,” and added “in writing” to clarify procedure for requesting to be remo...
	Line 22: Define or delete “appropriate”. See above response regarding necessity of the rule.
	AGENCY: Office of State Budget and Management
	RULE CITATION: 09 NCAC 03M .0703
	DEADLINE FOR RECEIPT: February 23, 2023
	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	Page 1, Lines 6-7:  This sentence is oddly placed and can be interpreted in different ways. Is the agency making this a term in the contract? No. This is not a term in the contract. The terms are listed below (1-15). Or is the agency requiring this in...
	Page 1, Line 19:  Isn’t the inclusion of the word “binding” drawing a legal conclusion?  How would an agency know if a signature binds a party until it is determined in court? Our understanding is that a signed grant agreement executed via contract is...
	Page 1, Line 28:  Add “A” before “provision”. Change made.
	Page 1, Lines 34-36 and Page 2, Lines 1-3 seem conceptually incomplete. We believe it makes sense when read with the introductory clause in Item (15) that the recipient or subrecipient’s contracts must state that they are not relieved of duties and re...
	Page 1, Lines 34-36:  Can recipients freely assign contracts? Yes. A recipient can subcontract unless their specific contract or legislation prohibits it. It is not entirely clear what the agency means by (a). We believe it makes sense when read with ...
	Page 2, Lines 1-3:  In what instrument is the subrecipient agreeing to abide by the Subchapter and provide information? Is this an agreement between the recipient and the subrecipient? In that case ought this not be a requirement of a term in said agr...
	AGENCY: Office of State Budget and Management
	RULE CITATION: 09 NCAC 03M .0801
	DEADLINE FOR RECEIPT: February 23, 2023
	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	Line 8: Requiring an agency to “take measures” is ambiguous.  Added “the following” to clarify that the “measures” are listed.
	Line 11:  How does an agency “require” a written response? Changed “requiring a response in writing” to “directing the non-State entity to respond in writing.”
	Line 14:  Define or delete “appropriate.” Deleted.
	Line 17:  “Take action” is ambiguous.   Deleted “take action to.”
	Line 18:  Delete “possible.” Changed “possible” to “suspected.”
	Line 22: Define or delete “appropriate.” Deleted.
	Line 23:  Define or delete “appropriate.” Deleted.
	Line 29:  This is an ambiguous standard. Is the OSBM imposing strict liability?
	This section says that disbursing agencies are responsible for managing their own grants and making sure their recipients and subrecipients are complying with any applicable administrative code. Please advise, open to any and all suggestions to improv...
	Line 37:  Define or delete “appropriate”. Deleted.
	AGENCY: Office of State Budget and Management
	RULE CITATION: 09 NCAC 03M .0802
	DEADLINE FOR RECEIPT: February 23, 2023
	The Rules Review Commission staff has completed its review of this Rule prior to the Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there has not been a determination as to whether the Rule will be approved.  Y...
	In reviewing this Rule, the staff recommends the following changes be made:
	Line 4:  Define or delete “appropriate”. Deleted.
	Line 7:  Where are the purposes of the award delineated? In the contract?  Reference should be made to where the purposes of the award are stated. Added “as stated in the signed grant contract.”
	Line 8:  Add a citation to the rule which states the reporting requirements. Added “as stated in the signed grant contract.”

	09 NCAC 03M .0102
	09 NCAC 03M .0102 DEFINITIONS
	As used in In addition to the definitions set forth in G.S. 143C-6-23 and G.S. 143C-1-1, the following definitions shall apply to this Subchapter:


	09 NCAC 03M .0201
	SECTION .0200 - RESPONSIBILITIES OF RECIPIENTS AND SUBRECIPIENTS
	09 NCAC 03M .0201 ALLOWABLE USES OF STATE FINANCIAL ASSISTANCE GRANTS
	Expenditures of State financial assistance grants by any recipient or subrecipient shall be in accordance with the cost principles outlined in the Code of Federal Regulations, 2 CFR, Part 200. If the State financial assistance grants includes include ...



	09 NCAC 03M .0202
	09 NCAC 03M .0202 recipient AND subrecipient Responsibilities
	A recipient or subrecipient that receives State financial assistance grants shall ensure that those funds are utilized for their intended purpose purpose, as outlined in the contract, and shall expend those funds in compliance with requirements establ...


	09 NCAC 03M .0205
	09 NCAC 03M .0205 Minimum Reporting Requirements for Recipients and subrecipients
	(a)  For the purposes of this Subchapter, there are three two reporting levels established for recipients and subrecipients receiving State financial assistance. grants. Reporting levels are based on the level of State financial assistance allocated f...
	(b)  Agencies shall establish reporting requirements for require recipients that to meet the following reporting standards on an annual basis:
	(c)  All reports shall be filed with the disbursing agency in the format and method specified by the agency no later than three months after the end of the recipient's fiscal year, unless the same information is already required through more frequent ...
	(d)  Agency-established reporting requirements to meet the standards set forth in Paragraph (b) of this Rule shall be specified in each recipient's contract.
	(e)  Unless prohibited by law, the costs of audits made in accordance with the provisions of this Rule shall be allowable charges to State and Federal awards. The charges may be considered a direct cost or an allocated indirect cost, as determined in ...
	(f)  Notwithstanding the provisions of this Subchapter, a recipient may satisfy the reporting requirements of Subparagraph (b)(4) of this Rule by submitting a copy of the report required under federal law with respect to the same funds.


	09 NCAC 03M .0401
	SECTION .0400 - RESPONSIBILITIES OF AGENCIES
	09 NCAC 03M .0401 Agency Responsibilities
	(a)  An agency that receives State funds and disburses those funds as State financial assistance grant funds to a recipient shall:
	(b)  Each recipient shall ensure that subrecipients have complied with the applicable provisions of this Subchapter. Failure to comply with such provisions shall be the basis for an audit exception.



	09 NCAC 03M .0703
	09 NCAC 03M .0703 REQUIRED CONTRACT PROVISIONS
	Prior to receiving State financial assistance, grant funds, the recipient shall sign a contract with the agency that shall contain the obligations of both parties. Prior to disbursing any State financial assistance, grant funds, each agency shall sign...


	09 NCAC 03M .0801
	SECTION .0800 - SANCTIONS
	09 NCAC 03M .0801 NONCOMPLIANCE WITH RULES
	(a)  An agency shall not disburse any State financial assistance grant funds to an entity that is on the Suspension of Funding list.
	(b)  When a non-State entity does not comply with the requirements of this Subchapter, the agency shall take the following measures to ensure that the requirements are met, including:
	(c)  When an agency discovers evidence of management deficiencies or criminal activity leading to the misuse of funds, the agency shall notify the Office of State Budget and Management and take the appropriate action or actions, such as:
	(d) Upon determination of noncompliance with requirements of the contract that are not indicative of management deficiencies or criminal activity, the agency shall give the recipient or subrecipient 60 days written notice to take corrective action. If...
	(e)  Each disbursing agency shall ensure that recipients and subrecipients have complied with the applicable provisions of this Subchapter.
	(f)  Agencies are subject to audit for compliance with the requirements of this Subchapter by the Office of State Budget and Management, the Office of the State Auditor, and agency internal auditors. Any finding of noncompliance by an agency shall be ...
	(g)  The Office of State Budget and Management shall notify the agency of the finding and provide 60 days to take corrective action. After the 60-day period, the Office of State Budget and Management shall conduct a follow-up audit to determine if app...



	09 NCAC 03M .0802
	09 NCAC 03M .0802 RECOVERY OF STATE FUNDS
	(a)  The disbursing agency shall take appropriate administrative action to recover State financial assistance grant funds in the event a recipient or subrecipient:
	(b)  The disbursing agency shall seek the assistance of the Attorney General in the recovery and return of State financial assistance grant funds if legal action is required.
	(c)  Any apparent violations of a criminal law or malfeasance, misfeasance, or nonfeasance in connection with the use of State financial assistance grant funds shall be reported by the agency to the Office of State Budget and Management, the Attorney ...
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	RULE CITATION: 18 NCAC 07E .0108
	On line 5, is “under oath” the correct phrase here? It appears that the form described in rule 18 NCAC 07B .0414 requires it be a declaration “under penalty of perjury”.
	RULE CITATION: 18 NCAC 07E .0109
	On lines 10 and 11, does a notary instructor remain certified if they no longer teach at the institution on an application?
	Response:  Yes.  An instructor is certified for a two-year period.  The certification would not be revoked because the instructor is not affiliated with an eligible institution for a period
	of time.  The certification might be revoked for other reasons such as those set out in 18 NCAC 07B .0600, or for being terminated for what the institution designates as “for cause”.  If, however, an instructor was not teaching two courses per year at...
	On line 12, can a certified instructor teach at multiple institutions at the same time?
	Response:  Yes.  Indeed, some do teach at more than one institution within the same time period, although not at the same time.
	RULE CITATION: 18 NCAC 07E .0113
	This rule requires all notary instructors to be registered as electronic notaries. Is that intentional?
	Response:  Yes.
	RULE CITATION: 18 NCAC 07E .0207
	Rule .0112 requires the use of the 7B .0415 recommendation form and rule .0205 requires the use of the 07B .0416 affidavit. This rule seems to suggest that one form could be submitted to cover both rules. This appears to be a conflict between the rule...
	18 NCAC 07E .0207 EMPLOYER AFFIDAVIT MAY INCLUDE RECOMMENDATION
	An employer submitting an affidavit submitted pursuant to Rule .0205 of this Section may include as an attachment a recommendation from the employer made pursuant to Rule .0112 of this Subchapter.
	RULE CITATION: 18 NCAC 07E .0602
	Are the requirements of the department curriculum laid out in rule or statute? As written, and with the authority granted by the statutes in the history note, that may be necessary.
	If not, and I correctly understand what the Department wants to do, I think you can rewrite the rule to utilize the authority in G.S. 10B-8. Consider something like, “The Department shall provide a certified notary instructor with the curriculum for a...
	RULE CITATION: 18 NCAC 07E .0801, .0802, .0803, .0804
	I don’t see how the statutes listed in the history note provide sufficient authority for the rules in this section. However, it appears to me that this could be within the Secretary’s authority under 10B-8 (along with the corresponding changes in 7E ....
	Otherwise, please explain the authority of the department to control the details of the curriculum (instructional aids, etc.) without 10B-8.
	RULE CITATION: 18 NCAC 07E .1001
	On line 24, keep 10B-8 in the authority note. That is “10B-8”.
	Response:  Change made.
	Please let us know if you have any questions in relation to our response.
	Regards,
	Ann B. Wall
	General Counsel and Rulemaking Coordinator
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	2.23.24 ltr re nonsubstantive changes
	PHASE 2 RULES CHANGED AFTER ADOPTION
	18 NCAC 07B .0101
	18 NCAC 07B .0101 SCOPE
	The rules in this Subchapter implement Chapter 10B of the General Statutes, the Notary Public and Electronic Notary Acts. Statutes. The rules govern govern:


	18 NCAC 07B .0102
	18 NCAC 07B .0102 DEFINITIONS
	(a) The [In addition to the] definitions in G.S. 10B-3 [10B-3, 10B-101, and 10B-134.1, and] apply to this Subchapter.
	(b) For [for] purposes of Chapter 10B of the General Statutes and Subchapters 07B and 07C of this Chapter:


	18 NCAC 07B .0108
	18 NCAC 07B .0108 FACTORS USED IN CONSIDERING WAIVER REQUESTS
	Factors to be considered when the Department considers a waiver request are:


	18 NCAC 07B .0407
	18 NCAC 07B .0407 INITIAL APPLICATION FOR NOTARY COMMISSION FORM
	The initial application for notary commission form requires:


	18 NCAC 07B .0409
	18 NCAC 07B .0409 APPLICATION FOR RECOMMISSIONING AS NOTARY PUBLIC
	The form for application for recommissioning as a notary public form before expiration of a commission or within 12 months of commission expiration requires:


	18 NCAC 07B .0410
	18 NCAC 07B .0410 NOTICE OF CHANGE changes IN GENERAL NOTARY INFORMATION REQUIRED BY 18 ncac 07d .0301
	The form for notice of change in general notary the information requires: required by 18 NCAC 07D .0301 shall include:


	18 NCAC 07B .0411
	18 NCAC 07B .0411 NOTICE OF CHANGES REGARDING CRIMINAL HISTORY RECORD
	The form for notice of changes in criminal history record requires:


	18 NCAC 07B .0412
	18 NCAC 07B .0412 NOTICE OF CHANGES REGARDING PROFESSIONAL LICENSES, NOTARY COMMISSIONS, OR PUBLIC OFFICES
	The form for notice of changes regarding professional licenses, notary commissions, or public offices requires:


	18 NCAC 07B .0413
	18 NCAC 07B .0413 NOTICE OF CHANGES REGARDING FINDINGS OR ADMISSIONS OF DECEIT, OFFICIAL MISCONDUCT, FALSE OR MISLEADING ADVERTISING, OR UNAUTHORIZED PRACTICE OF LAW
	The form for notice of changes regarding findings or admissions of deceit, official misconduct, false or misleading advertising, or unauthorized practice of law requires:


	18 NCAC 07B .0414
	18 NCAC 07B .0414 APPLICATION FOR CERTIFICATION AS NOTARY INSTRUCTOR
	The application for certification as a notary instructor form requires:


	18 NCAC 07B .0416
	18 NCAC 07B .0416 EMPLOYER AFFIDAVIT REGARDING INSTRUCTOR APPLICANT ACTIVE EXPERIENCE FORM
	The form for the employer affidavit regarding active experience requires:


	18 NCAC 07B .0418
	18 NCAC 07B .0418 APPLICATION FOR RECERTIFICATION AS NOTARY INSTRUCTOR
	The notary instructor application for recertification form requires:


	18 NCAC 07B .0501
	SECTION .0500 – Commissions CRIMINAL RECORDS
	18 NCAC 07B .0501 CRIMES
	For purposes of applications and discipline under Chapter 10B of the General Statutes and the Rules rules in this Chapter, each of the following offenses are examples of, and shall be classified as, either as a crime involving “moral turpitude” as def...



	18 NCAC 07B .0502
	18 NCAC 07B .0502 ADDITIONAL REQUIREMENTS FOR AN INDIVIDUAL LISTING CONVICTIONS
	An individual required to provide a criminal history record pursuant to Chapter 10B of the General Statutes and the Rules rules in this Chapter shall include:


	18 NCAC 07B .0602
	18 NCAC 07B .0602 GENERAL APPLICATION DENIAL DENIALS
	(1)(a)  The Director Department shall deny an application in which an applicant willfully and knowingly contains provided false information about about: the applicant's
	(2)(b) The Director Department may deny an application which that contains misleading information, information.
	(d)(c) Applicant notarization. The Director Department shall deny an application if if:
	(e) The Director shall deny an application if the applicant:


	18 NCAC 07B .0603 (2)
	18 NCAC 07B .0603 EXECUTED DOCUMENT VIOLATIONS LEVELS OF ENFORCEMENT
	The Director shall revoke the commission of a notary who performs a notarial act knowing that the document or information contained in it is false or fraudulent, or that the intent of the executed document is dishonest. Acts of fraud or dishonesty inc...
	Upon consideration of the evidence before it, the purposes and requirements of Chapter 10B of the General Statutes, and the [Rules] rules in this Chapter, the Department may:


	18 NCAC 07B .0603
	18 NCAC 07B .0603 EXECUTED DOCUMENT VIOLATIONS LEVELS OF ENFORCEMENT
	The Director shall revoke the commission of a notary who performs a notarial act knowing that the document or information contained in it is false or fraudulent, or that the intent of the executed document is dishonest. Acts of fraud or dishonesty inc...
	Upon consideration of the evidence before it, the purposes and requirements of Chapter 10B of the General Statutes, and the [Rules] rules in this Chapter, the Department may:


	18 NCAC 07B .0604
	18 NCAC 07B .0604 COMPLETE AND LAWFUL NOTARIAL ACT VIOLATIONS LETTER OF CAUTION
	(a) The Director Department may issue a letter of caution to a person for a violation of the requirements of Chapter 10B of the General Statutes or the [Rules] rules in this Chapter in circumstances that do not merit take disciplinary action action. a...
	(b) Offenses relating to failure to meet the statutory requirements for a complete and lawful notarial act include:


	18 NCAC 07B .0605
	18 NCAC 07B .0605 OTHER VIOLATIONS [WARNINGS] WARNING
	The Director Department may take disciplinary action against a notary issue a warning to a person for [any] a violation [violations] of Chapter 10B of the General Statutes or the [Rules] rules in this Chapter. Subchapter, including failure to provide ...


	18 NCAC 07B .0606
	18 NCAC 07B .0606 MINIMUM SANCTION SUSPENSION
	(a) If a notary commits a combination of acts of official misconduct, the notary shall receive, at a minimum, the maximum penalty of the lesser of the acts committed.
	(b) Nothing in this Section shall restrict the Secretary from using any other statutory penalty available.
	After consideration of the factors in Rule .0601 of this Section, the Department may issue a suspension to a person who:


	18 NCAC 07B .0607
	18 NCAC 07B .0607 APPEAL PROCEDURES RESTRICTION
	(a) Applicants for commissioning or recommissioning whose applications have been denied and notaries who have received disciplinary action by the Director have the right to file a petition for a contested case hearing pursuant to Article 3 of Chapter ...
	(b) Petition forms may be obtained from the Office of Administrative Hearings, 6714 Mail Service Center, Raleigh, NC 27699-6700; 1711 New Hope Church Road, Raleigh, NC 27609; 984-236-1850; https://www.oah.nc.gov.
	(c) A copy of a Petition filed with the Office of Administrative Hearings must also be served on the process agent for the Department of the Secretary of State.
	Upon a finding that the person has acted without being authorized by the Department, the Department may issue an administrative action to restrict that person from applying for authorization or from becoming authorized to:


	18 NCAC 07B .0608
	18 NCAC 07B .0608 MANDATORY REVOCATION
	The Department shall revoke an authorization of:


	18 NCAC 07B .0701
	SECTION .0700 – REPORTING PROFESSIONAL LICENSES, CIVIL AND CRIMINAL HISTORY PUBLIC OFFICES, AND NOTARY COMMISSIONS
	18 NCAC 07B .0701 GENERAL
	(a) Other Professional Licenses. An applicant for a notary commission shall include with the list on his or her application all suspensions, revocations and other disciplinary actions taken against the applicant regarding the applicant's current or fo...
	(b) Criminal Record. An applicant shall list on his or her application all misdemeanor and felony convictions related to crimes of dishonesty and moral turpitude. For purposes of this Chapter, those crimes include:
	(c) In considering whether to appoint or reappoint an applicant to the office of notary public, the Director may consider the factors set forth in Rule .0901 of this Subchapter.



	18 NCAC 07B .0702
	18 NCAC 07B .0702 REQUIREMENTS REGARDING PROFESSIONAL LICENSES AND NOTARIAL COMMISSIONS
	An individual required to provide information to the Department about professional licenses and notarial commissions that the individual presently holds, has held, or has applied for shall include the following, to the extent the information is availa...


	18 NCAC 07B .0703
	18 NCAC 07B .0703 DISCIPLINARY ACTION INVOLVING A PROFESSIONAL LICENSE OR NOTARY COMMISSION
	For each professional license or notary commission listed by the applicant pursuant to Rule .0701 of this Section, and for which the individual has been the subject of a disciplinary action, action by a court, legislative body, governmental agency, bo...


	18 NCAC 07B .0704
	18 NCAC 07B .0704 PUBLIC OFFICES
	An individual shall include on the application for authorization:


	18 NCAC 07B .0705
	18 NCAC 07B .0705 DENIALS OF PUBLIC OFFICES
	If an individual was denied a public office, the individual shall include with the application:


	18 NCAC 07B .0706
	18 NCAC 07B .0706 RESIGNATIONS FROM PUBLIC OFFICES
	If an individual resigned from a public office, office in lieu of disciplinary action, the individual shall include:


	18 NCAC 07B .0707
	18 NCAC 07B .0707 DISCIPLINARY ACTION INVOLVING A PUBLIC OFFICE
	For each public office listed pursuant to Rule .0701 of this Section and for which the individual has been the subject of a disciplinary action, the individual shall include:


	18 NCAC 07C .0201
	18 NCAC 07C .0201 INITIAL APPLICATION
	(a)  Application Form.
	(1) Applicants An applicant for initial appointment as a traditional notary public who is not a licensed member of the North Carolina State Bar shall use the application form designated by the Division for that purpose and may download the application...
	(b)  Submission of Application. An applicant for an initial appointment shall submit his or her application by:


	18 NCAC 07C .0206
	18 NCAC 07C .0206 REQUIREMENTS FOR APPLICANTS REGARDING PROFESSIONAL LICENSES, NOTARIAL COMMISSIONS, AND PUBLIC OFFICES
	A commission applicant who has applied for, holds, or has held a professional license, a notarial commission, or a public office, shall comply with Section .0700 of Subchapter 07B 07B, Section .0700, of this Chapter.


	18 NCAC 07C .0207
	18 NCAC 07C .0207 FINDINGS OR ADMISSIONS OF LIABILITY AGAINST THE APPLICANT BASED ON THE APPLICANT’S DECEIT
	A commission applicant against whom for whom, in a civil lawsuit, there has been a finding or admission of fault or liability based on the applicant’s deceit in a civil lawsuit regarding the applicant’s activity as a notary public based on the applica...


	18 NCAC 07C .0208
	18 NCAC 07C .0208 FINDINGS THAT THE APPLICANT ENGAGED IN OFFICIAL MISCONDUCT
	A commission applicant who is, has previously been, or has acted in the capacity as a notary public of any locality, state, federally recognized tribe, or nation, and who has listed on the application findings of official misconduct, civil findings, o...


	18 NCAC 07C .0209
	18 NCAC 07C .0209 FINDING OF UNAUTHORIZED PRACTICE OF LAW
	A commission applicant against whom a finding has been made that the applicant engaged in the unauthorized practice of law shall include with the application:


	18 NCAC 07C .0210
	18 NCAC 07C .0210 FINDING OF FALSE OR MISLEADING ADVERTISING
	A commission applicant against whom a charge or finding has been made that as a notary public, the notary knowingly used false or misleading advertising that represents that the notary has powers, duties, rights, or privileges not conveyed by law, sha...


	18 NCAC 07C .0401
	18 NCAC 07C .0401 APPOINTMENT
	(a) Upon determination that an applicant has complied with all requirements of the Act and this Subchapter, the Director The Department shall appoint or reappoint the an applicant to the office of notary public after reviewing the application submitte...
	(b) The Division shall send the commissioning certificate to the Register of Deeds in the county of commissioning.
	(c) The Division shall send the appointee notice that:


	18 NCAC 07C .0402
	18 NCAC 07C .0402 Issuance of certificates
	The Department shall provide:


	18 NCAC 07C .0403
	18 NCAC 07C .0403 NOTICE TO APPOINTEE
	The Department shall send the appointee notice that:


	18 NCAC 07C .0404
	18 NCAC 07C .0404 NO BACK-DATING COMMISSION CERTIFICATE
	A commissioning certificate shall not be back-dated.
	A commission certificate:


	18 NCAC 07C .0407
	18 NCAC 07C .0407 Performing TRADITIONAL notarial acts
	No individual may perform a notarial act unless the individual has [is in possession of] a valid commission certificate.


	18 NCAC 07C .0409
	18 NCAC 07C .0409 term of office COMMISSION
	(a) A notary’s commission or recommission shall not be effective until the oath of office has been administered.


	18 NCAC 07C .0505
	18 NCAC 07C .0505 FAILURE TO TAKE TIMELY OATH application for recommissioning within [TWELVE] 12 months of commission expiration OR PURSUANT TO g.s. 10b-53
	(a)  An appointee who fails to take the oath of office within 45 days of the commissioning certificate date may
	reapply for reappointment.
	(b)  Reapplication within one year of commission date. If an appointee seeks reappointment more than 45 days and less than one year after the commissioning certificate date, the appointee shall:
	(c)  Reapplication one year or more after commissioning certificate date. If an appointee seeks reappointment one year or more after the commissioning certificate date, the appointee shall:
	A notary public may seek recommissioning by complying with G.S. 10B-11 and the [Rules] rules in this Subchapter if:


	18 NCAC 07C .0603
	18 NCAC 07C .0603 COURSE AS ALTERNATIVE TO REAPPOINTMENT RECOMMISSIONING TEST EXAM
	(a)  Attorneys who are licensed members of the North Carolina State Bar do not have to take a reappointment test.
	(b)  The  An applicant for reappointment recommissioning test may be taken either: comply with the Rules in Section .0300 of this Subchapter as though the applicant were applying for an initial notary commission in lieu of taking or retaking the recom...
	(c)  An applicant for reappointment shall have 30 minutes to complete the test. An applicant needing accommodation pursuant to the Americans with Disabilities Act shall contact the Division and request the accommodation.
	(d)  If an applicant fails the reappointment test, the applicant may re-take the test no more than two times within 30 days of the date on which the test is first taken.
	(e)  If the applicant fails to pass the reappointment test within 30 days, the applicant shall not be reappointed and the application shall be denied.


	18 NCAC 07D .0304
	18 NCAC 07D .0304 NOTICE TO DEPARTMENT OF FINDINGS OR ADMISSIONS OF DECEIT
	A notary applicant or a notary public shall use the form specified in 18 NCAC 07B .0413 to notify the Department within 45 calendar days of a finding or admission of fault or liability in a civil lawsuit regarding the notary’s activity as a notary pub...


	18 NCAC 07D .0305
	18 NCAC 07D .0305 NOTICE TO DEPARTMENT OF CHANGES TO PROFESSIONAL LICENSES, NOTARY COMMISSIONS, OR PUBLIC OFFICES
	A notary applicant or notary public shall use the form specified in 18 NCAC 07B .0412 to notify the Department within 45 calendar days of an issuance, a denial, a revocation, a suspension, a restriction, or a resignation of the applicant’s or notary’s...


	18 NCAC 07D .0306
	18 NCAC 07D .0306 NOTICE TO DEPARTMENT OF OFFICIAL MISCONDUCT
	A notary applicant or notary public shall use the form specified in 18 NCAC 07B .0413 to notify the Department within 45 calendar days of a finding that the applicant or notary has engaged in official misconduct and shall provide the Department with t...


	18 NCAC 07D .0307
	18 NCAC 07D .0307 NOTICE TO DEPARTMENT OF FALSE OR MISLEADING ADVERTISING
	A notary applicant or notary public shall use the form specified in 18 NCAC 07B .0413 to notify the Department within 45 calendar days of a finding or a charge that the applicant or notary has knowingly used false or misleading advertising that repres...


	18 NCAC 07D .0308
	18 NCAC 07D .0308 NOTICE TO DEPARTMENT REGARDING UNAUTHORIZED PRACTICE OF LAW
	A notary applicant or notary public shall use the form specified in 18 NCAC 07B .0413 to notify the Department within 45 calendar days of a finding by a court or the attorney-licensing agency of any state, federally recognized tribe, or nation, that t...


	18 NCAC 07E .0105
	18 NCAC 07E .0105 INSTRUCTOR CERTIFICATION - GENERAL REQUIREMENTS
	Applicants An applicant for initial notary public instructor certification shall:


	18 NCAC 07E .0108
	18 NCAC 07E .0108 VERIFICATION THAT INSTRUCTOR APPLICANT CONTINUES TO MEET REQUIREMENTS FOR A NOTARY COMMISSION
	An instructor applicant for notary public instructor certification or recertification shall verify that: under [oath] penalty of perjury on the instructor application form specified in 18 NCAC 07B .0414 that:


	18 NCAC 07E .0205
	18 NCAC 07E .0205 EMPLOYER AFFIDAVIT AS EVIDENCE OF EXPERIENCE
	An employer affidavit submitted as evidence of active experience as a notary public shall be submitted on the form specified in 18 NCAC 07B .0416.


	18 NCAC 07E .0206
	18 NCAC 07E .0206 EMPLOYER AFFIDAVIT REGARDING NOTARIAL ACTS FOR EMPLOYER
	An employer affidavit submitted pursuant to Rule .0205 of this Section:


	18 NCAC 07E .0207
	18 NCAC 07E .0207 EMPLOYER AFFIDAVIT MAY INCLUDE RECOMMENDATION
	An employer submitting an affidavit submitted pursuant to Rule .0205 of this Section may include as an attachment a recommendation from the employer made pursuant to Rule .0112 of this Subchapter.


	18 NCAC 07E .0209
	18 NCAC 07E .0209 SUBMITTAL OF EMPLOYER AFFIDAVIT AS EVIDENCE OF EXPERIENCE
	(a)  An applicant for notary public instructor certification may submit an affidavit from his or her employer verifying that the applicant has had experience performing notarial acts.
	(b)  The submitted affidavit shall, at a minimum, include the following:
	(c)  The submitted affidavit may also contain a recommendation pursuant to Rule .0712 of this Chapter.
	An instructor applicant who relies upon an employer affidavit pursuant to Rule .0205 of this Section shall either submit it to the Department or have the employer affiant directly submit it to the Department.


	18 NCAC 07E .0402
	18 NCAC 07E .0402 CONSEQUENCE OF FAILING TO PASS WRITTEN INSTRUCTOR EXAM
	An instructor applicant who fails to pass the written instructor exam within one month of the date on which the written exam is first taken and wishes to become a certified instructor shall comply again with Rule .0105 of this Subchapter.


	18 NCAC 07E .0602
	18 NCAC 07E .0602 ADHERENCE TO CURRICULUM
	A certified notary instructor shall follow the Department curriculum for notary courses unless the Department grants a written variance to the instructor pursuant to the Rules in Section .0800 of this Subchapter.


	18 NCAC 07E .0801
	SECTION .0800 – NOTARY INSTRUCTOR REQUESTS FOR APPROVAL OF INSTRUCTIONAL AIDS
	18 NCAC 07E .0801 REQUEST FOR VARIANCE FROM APPROVED INSTRUCTIONAL AIDS
	Instructors Certified notary instructors may submit a written request addressed to the Director requesting that the Department approve a variance allowing use of instructional aids in addition to or differing from those established by the Department.



	18 NCAC 07E .0802
	18 NCAC 07E .0802 VARIANCE REQUEST - EXEMPLAR REQUIRED
	An instructor A certified notary instructor who submits a request for variance pursuant to this Section shall include a complete copy of the proposed instructional aid in its original size and colors.


	18 NCAC 07E .0803
	18 NCAC 07E .0803 VARIANCE REQUEST - EXPLANATION OF VALUE
	An instructor A certified notary instructor who submits a variance request shall explain to the Department how the revised or new aid:


	18 NCAC 07E .0804
	18 NCAC 07E .0804 VARIANCE REQUEST – APPROVAL CRITERIA
	The Department shall approve or deny a variance request using the following criteria:


	18 NCAC 07E .1101
	SECTION .1100 – NOTARY INSTRUCTOR RE-CERTIFICATION RECERTIFICATION
	18 NCAC 07E .1101 ELIGIBILITY INELIGIBILITY FOR RE-CERTIFICATION RECERTIFICATION AS NOTARY INSTRUCTOR
	A certified notary public instructor shall not be eligible for recertification as a notary public instructor if the notary public instructor:



	18 NCAC 07E .1102
	18 NCAC 07E .1102 NOTARY PUBLIC INSTRUCTOR RE-CERTIFICATION RECERTIFICATION REQUIREMENTS
	An applicant for recertification as a notary public instructor shall:
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	SECTION .0600 - RESPONSIBILITIES OF THE OFFICE OF STATE BUDGET AND MANAGEMENT
	09 NCAC 03M .0601 Office of State Budget and Management Responsibilities
	The Office of State Budget and Management shall:
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	09 NCAC 03M .0202 recipient AND subrecipient Responsibilities
	A recipient or subrecipient that receives State financial assistance grants shall ensure that those funds are utilized for their intended purpose purpose, as outlined in the contract, and shall expend those funds in compliance with requirements establ...



