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August 20, 2020 

 

Jennifer Everett, Rulemaking Coordinator 

Environmental Management Commission 

Sent via email only to: Jennifer.everett@ncdenr.gov 

 

Re:  Extension of the Period of Review 15A NCAC 02D .0403, .0501, .0502, .0503, 

.0504, .0506, .0507, .0508, .0509, .0510, .0511, .0512, .0513, .0514, .0515, .0516, .0517, 

.0519, .0521, .0524, .0527, .0528, .0529, .0530, .0531, .0532, .0533, .0534, .0535, .0536, 

.0537, .0538, .0539, .0541, .0542, .0543, .0544, .0615 

 

Dear Ms. Everett: 

 

At its meeting this morning, the Rules Review Commission extended the period of 

review for the above-captioned rules in accordance with G.S. 150B-21.10.  They did so in 

response to a request from the Environmental Management Commission to extend the 

period in order to allow the agency to address the requested technical changes and submit 

the revised rules at a later meeting. 

 

Pursuant to G.S. 150B-21.13, when the Commission extends the period of review, it is 

required to approve or object to the rules or call a public hearing on the same within 70 

days.   

 

If you have any questions regarding the Commission’s actions, please let me know. 

 

 

Sincerely, 

 

Amber May 
 

 Amber May  

 Commission Counsel 
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Thomas Ziko 

Interim General Counsel, State Board of Education 

Sent via email only:  Thomas.ziko@dpi.nc.gov 

 

Re:  Objection to Rules 16 NCAC 06E .0204 and .0206 

 

Dear Mr. Ziko: 

 

At its meeting this morning, the Rules Review Commission objected to 16 NCAC 06E 

.0204 and .0206 in accordance with G.S. 150B-21.10. 

 

The Commission objected to Rule 16 NCAC 06E .0204 for lack of clarity, necessity, and 

statutory authority.  The Commission objected for lack of clarity and necessity because 

the Rule repeats or conflicts with the requirements of 16 NCAC 06E .0202.  The 

Commission objected to the Rule for lack of statutory authority because the State Board 

did not cite authority to regulate the athletics of charter schools absent a provision to do 

so in the school’s charter.  Generally, charter schools are exempt from statutes and rules 

applicable to local boards of education.  G.S. 115C-218.10. The State Board’s authority to 

regulate participation in athletics applies to “interscholastic athletic activities conducted 

by local boards of education.” As written, the Rule applies to all charter schools and 

therefore exceeds the agency’s statutory authority. 

 

The Commission objected to Rule 16 NCAC 06E .0206 for lack of necessity and clarity.  

The Rule is unnecessary because it repeats portions of 16 NCAC 06E .0203 and is 

unclear because it differs from portions of 16 NCAC 06E .0203.  

 

Please respond to these objections in accordance with the provisions of G.S. 150B-21.12.  

If you have any questions regarding the Commission’s actions, please let me know. 

 

 



 

Sincerely, 

 
Ashley Snyder  

 Commission Counsel 

 

Cc: Lou Martin, lou.martin@dpi.nc.gov 


	08.2020 - EMC 02D .0900, .1400, .1700, .2615 Extension Letter
	08.2020 - EMC 15A NCAC 02D ACM Extension Letter
	08.2020 - EMC 15A NCAC 13B Extension Letter
	08.2020 - SBOE Objection Letter 16 NCAC 06E .0204 .0206

