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RULES REVIEW COMMISSION MEETING 
MINUTES 

October 21, 2016 
 
The Rules Review Commission met on Thursday, October 21, 2016, in the Commission Room at 1711 
New Hope Church Road, Raleigh, North Carolina. Commissioners present were: Bobby Bryan, 
Margaret Currin, Jeanette Doran, Garth Dunklin, Jay Hemphill, Jeff Hyde, Jeff Poley, and Stephanie 
Simpson. 
 
Staff members present were Commission Counsels Amber Cronk May, Amanda Reeder, Abigail 

Hammond, and Jason Thomas; and Julie Brincefield, Alex Burgos, and Dana Vojtko. 

The meeting was called to order at 10:03 a.m. with Chairman Dunklin presiding. 

Chairman Dunklin introduced OAH extern Derrick Lloyd. 

Chairman Dunklin introduced Senator Andy Wells, Senate Co-Chair of the Joint Legislative 

Administrative Procedure Oversight Committee. 

Chairman Dunklin announced that Commissioner Currin was recently awarded the Long Leaf Pine 
award for her service to the State of North Carolina. 
 
Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission 
members that they have a duty to avoid conflicts of interest and the appearances of conflicts of interest.   
 
APPROVAL OF MINUTES 
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the 
September 15, 2016 meeting. There were none and the minutes were approved as distributed. 
 
FOLLOW UP MATTERS 
Criminal Justice Education and Training Standards Commission 
12 NCAC 09B .0203 - The agency is addressing the objection from the September meeting. No action 
was required by the Commission. 
 
Environmental Management Commission 
15A NCAC 02H .1019, .1042, .1043, .1044, .1045, .1050, .1051, .1052, .1053, .1054, .1055, .1056, 
.1059, .and .1060 - The agency is addressing the objection from the September meeting. No action 
was required by the Commission. 
 
LOG OF FILINGS (PERMANENT RULES) 
Soil and Water Conservation Commission 
All rules were unanimously approved. 
 
Environmental Management Commission 
All rules were unanimously approved with the following exception: 
 
The Commission objected to 15A NCAC 02I .0501 for lack of statutory authority. Specifically, the 
Commission found that the existing language of the rule exceeds the statutory language of G.S. 150B-
20 and creates a higher burden for the general public than required in the specific legislative directive 
of the General Assembly.   
 
Craig Bromby, General Counsel with the Department of Environmental Quality, addressed the 
Commission. 
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Department of Transportation 
19A NCAC 03D .0522 was unanimously approved. 
 
Irrigation Contractors Licensing Board 
All rules were unanimously approved. 
 
LOG OF RULES (TEMPORARY RULES) 
Social Services Commission  
All rules were unanimously approved. 
 
The agency requested a waiver pursuant to G.S. 150B-21.1(a2) waiving the 210-day limitation found 
in G.S. 150B-21.1(a1). The waiver request was approved, with Commissioner Doran voting against. 
 
Alexi Gruber, with the Attorney General’s Office representing the agency, addressed the Commission. 
 
State Board of Opticians  
21 NCAC 40 .0202 was unanimously approved. 
 
EXISTING RULES REVIEW 
Commission for Public Health  
10A NCAC 39 - The Commission unanimously approved the report as submitted by the agency. 
10A NCAC 43C - The Commission unanimously approved the report as submitted by the agency. 
10A NCAC 43E - The Commission unanimously approved the report as submitted by the agency. 
10A NCAC 43G – The Commission unanimously approved the report as submitted by the agency with 
the following exceptions for rules 10A NCAC 43G .0108, .0110, and .0111. The RRC designated these 
rules as “necessary with substantive public interest.” 
10A NCAC 43H - The Commission unanimously approved the report as submitted by the agency. 
10A NCAC 43I - The Commission unanimously approved the report as submitted by the agency. 
10A NCAC 43J - The Commission unanimously approved the report as submitted by the agency. 
 
Department of Secretary of State 
18 NCAC 06 - The Commission unanimously approved the report as submitted by the agency. 
18 NCAC 07 - The Commission unanimously approved the report as submitted by the agency. 
18 NCAC 10 - The Commission unanimously approved the report as submitted by the agency. 
 
Department of Administration  
01 NCAC 04 - As reflected in the attached letter, the Commission voted to schedule readoption of 
these Rules no later than July 31, 2017 pursuant to G.S. 150B-21.3A(d)(2). 
 
DHHS/Division of Medical Assistance  
10A NCAC 23, 25 - As reflected in the attached letter, the Commission voted to schedule readoption 
of these Rules no later than March 31, 2019 pursuant to G.S. 150B-21.3A(d)(2). 
 
Department of Transportation  
19A NCAC 02 - As reflected in the attached letter, the Commission voted to schedule readoption of 
these Rules no later than August 31, 2019 pursuant to G.S. 150B-21.3A(d)(2). 
 
COMMISSION BUSINESS  
The Commission amended Rule 26 NCAC 05 .0211 to reflect changes in the Administrative Code. 
 
At 10:30 a.m., Chairman Dunklin opened the meeting for a public hearing on the proposed amendment 
of Rule 26 NCAC 05 .0205. The Chair called on anyone present who wished to comment on 26 NCAC 
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05 .0205 as the rule was noticed in the North Carolina Register. No comments were submitted at the 
public hearing. The period to receive comments will expire at 5:00 p.m., October 31, 2016. 
 
The Commission may vote on the adoption of Rule 26 NCAC 05 .0205 at its regularly scheduled 
meeting in November. 
 
The public hearing portion of the meeting was closed at 10:32 a.m. 
 
The meeting adjourned at 10:35 a.m. 
 
The next regularly scheduled meeting of the Commission is Thursday, November 17th at 10:00 a.m. 
 
There is a digital recording of the entire meeting available from the Office of Administrative Hearings 
/Rules Division. 
 
 
Respectfully Submitted, 
 
      
Alexander Burgos, Paralegal 
 
Minutes approved by the Rules Review Commission: 
 
      
Garth Dunklin, Chair 
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