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RULES REVIEW COMMISSION MEETING 
MINUTES 

February 15, 2018 
 
The Rules Review Commission met on Thursday, February 15, 2018, in the Commission Room at 
1711 New Hope Church Road, Raleigh, North Carolina. Commissioners present were: Andrew Atkins, 
Bobby Bryan, Anna Baird Choi, Margaret Currin, Jeanette Doran, Garth Dunklin, Jeff Hyde, and Jeff 
Poley. 
 
Staff members present were Commission Counsels Amanda Reeder, Abigail Hammond, Amber Cronk 
May, and Jason Thomas; and Julie Brincefield and Alex Burgos.  

The meeting was called to order at 10:01 a.m. with Chairman Dunklin presiding. 

Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission 
members that they have a duty to avoid conflicts of interest and the appearances of conflicts of interest.  

APPROVAL OF MINUTES 
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the 
January 25, 2018 meeting. There were none and the minutes were approved as distributed. 
 
LOG OF FILINGS (PERMANENT RULES) 
Pre-Reviewed Rules 
Alcoholic Beverage Control Commission 
14B NCAC 15C .0505 was unanimously approved. 
 
Environmental Management Commission 15A NCAC 02D, 02R 
All rules were unanimously approved. 
 
Environmental Management Commission 15A NCAC 13A 
All rules were unanimously approved. 
 
Licensing Board for General Contractors  
All rules were unanimously approved with the following exceptions: 
 
The Commission objected to 21 NCAC 12 .0204, .0503, and .0504 in accordance with G.S. 150B-
21.10. 
 
Specifically, the Commission objected to the rules finding that the Board lacked the statutory authority 
to require financial statements be prepared by certified public accountants. 
 
Prior to the review of the rules from the Licensing Board for General Contractors, Commissioner Atkins 
recused himself and did not participate in any discussion or vote concerning the rules because of a 
conflict. 

Henry Jones from the Jordan Price Law Firm, representing the NC Society of Accountants, addressed 
the Commission. 

Eva Frongello from the Smith Anderson Law Firm, representing the NC Association of Certified Public 
Accountants, addressed the Commission. 

Anna Baird Choi of Nichols, Choi & Lee, PLLC, the rulemaking coordinator for the agency, addressed 
the Commission. 
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Frank Weisner, the Executive Director with the agency, addressed the Commission. 

Following the discussion of the rules from the Licensing Board for General Contractors, Commissioner 
Choi joined the meeting. She did not participate in any of the prior Commission discussions or votes 
on the agenda. 
 

Hearing Aid Dealers and Fitters Board  
All rules were unanimously approved. 
 
Non Pre-Reviewed Rules 
Board of Agriculture  
The Commission extended the period of review for the rules in accordance with G.S. 150B-21.10. 
They did so in response to a request from the agency to extend the period in order to allow the agency 
to complete requested technical changes and submit the rewritten rules at a later meeting. 
 
Social Services Commission  
10A NCAC 10 .0308 was unanimously approved. 
 
The Commission received over 10 letters of objection in accordance with G.S. 150B-21.3(b2), 
requesting a delayed effective date and legislative review of 10A NCAC 10 .0308. 
 
Environmental Management Commission 15A NCAC 02Q  
The Commission extended the period of review for the rules in accordance with G.S. 150B-21.10. 
They did so in response to a request from the agency to extend the period in order to allow the agency 
to complete requested technical changes and submit the rewritten rules at a later meeting. 
 
Board of Cosmetic Art Examiners 
All rules were unanimously approved. 
 
Prior to the review of the Rules from the Board of Cosmetic Art Examiners, Commissioner Atkins 
recused himself and did not participate in any discussion or vote concerning the Rules because of a 
conflict. 
 
Building Code Council 
The  2017 NC Electrical Code was unanimously approved. 
 
Commissioner Poley left the meeting after the Electrical Code rules were approved by the 
Commission, and did not participate in any discussion or votes for the remainder of the agenda. 
 
All other Building Code Council rules were unanimously approved with the following exceptions: 
 
The Commission objected to the 2018 Residential Code Tables N1102.1.2, N1102.1.4, and the        
2018 Energy Conservation Code Tables R402.1.2, and R402.1.4 in accordance with G.S. 150B-21.10. 
 
The Commission objected to the 2018 Residential Code Table N1102.1.4 and the 2018 Energy 
Conservation Code Table R402.1.4 for failure to comply with the APA, as the agency did not publish 
these Rules in the NC Register as required by G.S. 150B-21.2. The Commission objected to the 2018 
Residential Code Table N1102.1.2 and the 2018 Energy Conservation Code Table R402.1.2 based 
upon ambiguity, as it agreed with the agency’s contention that these Rules are interconnected to 
Tables N1102.1.4 and R402.1.4. Therefore, without approving the corresponding changes to Tables 
N1102.1.4 and R402.1.4, these Rules are unclear as written. 
 
Barry Gupton, the rulemaking coordinator for the agency, addressed the Commission. 
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Terence Friedman with the Attorney General’s office, representing the agency, addressed the 
Commission. 
 
LOG OF RULES (TEMPORARY RULES) 
Alcoholic Beverage Control Commission 
All rules were unanimously approved. 
 
Department of Transportation 
19A NCAC 02C .0116 was unanimously approved. 
 
EXISTING RULES REVIEW 
Department of Administration 
01 NCAC 38 - The Commission unanimously approved the report as submitted by the agency. 
01 NCAC 39 - The Commission unanimously approved the report as submitted by the agency. 
01 NCAC 40 - The Commission unanimously approved the report as submitted by the agency. 
01 NCAC 41B - The Commission unanimously approved the report as submitted by the agency. 
01 NCAC 43 - The Commission unanimously approved the report as submitted by the agency. 
01 NCAC 44 -  The Commission unanimously approved the report as submitted by the agency. 
 
Department of Commerce 
04 NCAC 19L - The Commission unanimously approved the report as submitted by the agency. 
 
Prior to the review of the report from the Department of Commerce, Commissioner Doran recused 
herself and did not participate in any discussion or vote concerning the report because she works at 
DES in the Department of Commerce. 
 
Sheriffs Education and Training Standards Commission 
12 NCAC 10 -  The Commission unanimously approved the report as submitted by the agency. 
 
Environmental Management Commission 
15A NCAC 02L - The Commission unanimously approved the report as submitted by the agency. 
15A NCAC 02N -  The Commission unanimously approved the report as submitted by the agency. 
15A NCAC 02O - The Commission unanimously approved the report as submitted by the agency. 
15A NCAC 02P - The Commission unanimously approved the report as submitted by the agency. 
 
Environmental Management Commission 
15A NCAC 02K - As reflected in the attached letter, the Commission voted to schedule readoption of 
the rule no later than November 30, 2018 pursuant to G.S. 150B-21.3A(d)(2). 
 
Department of Environment Quality 
15A NCAC 13B Section .1500 – As reflected in the attached letter, the Commission voted to schedule 
readoption of these Rules no later than April 30, 2021 pursuant to G.S. 150B-21.3A(d)(2). 
 
Board of Dental Examiners 
21 NCAC 16 - As reflected in the attached letter, the Commission voted to schedule readoption of 
these Rules no later than May 31, 2019 pursuant to G.S. 150B-21.3A(d)(2). 
 
Board of Physical Therapy Examiners  
21 NCAC 48 - The agency requested a waiver of Rule 26 NCAC 05 .0211 for the report for 21 NCAC 
48. 
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The waiver request was approved. The Commission rescheduled the date of review for the report, and 
amended 26 NCAC 05 .0211. 
 
The Commission will review the Board’s report at its March 15, 2018 meeting. 
 
COMMISSION BUSINESS 
Staff gave a brief discussion on the Court of Appeals decision in the Ambulatory Surgical Center 
Association v. Industrial Commission.   
 
The meeting adjourned at 11:37 a.m. 
 
The next regularly scheduled meeting of the Commission is Thursday, March 15th at 10:00 a.m. 
 
 
 
      
Alexander Burgos, Paralegal 
 
      
Minutes approved by the Rules Review Commission: 
Garth Dunklin, Chair 
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