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Contact List for Rulemaking Questions or Concerns 
 
For questions or concerns regarding the Administrative Procedure Act or any of its components, consult 
with the agencies below.  The bolded headings are typical issues which the given agency can address, 
but are not inclusive. 

 
 
 

Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc. 
Office of Administrative Hearings 
Rules Division 
1711 New Hope Church Road   (919) 431-3000 
Raleigh, North Carolina 27609   (919) 431-3104 FAX 

 

contact:  Molly Masich, Codifier of Rules  molly.masich@oah.nc.gov  (919) 431-3071 
 Dana Vojtko, Publications Coordinator  dana.vojtko@oah.nc.gov  (919) 431-3075 
 Julie Edwards, Editorial Assistant  julie.edwards@oah.nc.gov  (919) 431-3073 
 Tammara Chalmers, Editorial Assistant tammara.chalmers@oah.nc.gov (919) 431-3083 

 
 
 

Rule Review and Legal Issues 
Rules Review Commission 
1711 New Hope Church Road   (919) 431-3000 
Raleigh, North Carolina 27609   (919) 431-3104 FAX 

 

contact:  Joe DeLuca Jr., Commission Counsel joe.deluca@oah.nc.gov  (919) 431-3081 
 Bobby Bryan, Commission Counsel bobby.bryan@oah.nc.gov  (919) 431-3079 

 
 
 

Fiscal Notes & Economic Analysis and Governor's Review 
Office of State Budget and Management 
116 West Jones Street    (919) 807-4700 
Raleigh, North Carolina 27603-8005  (919) 733-0640 FAX 
Contact:  Anca Grozav, Economic Analyst  osbmruleanalysis@osbm.nc.gov (919) 807-4740 

 

NC Association of County Commissioners 
215 North Dawson Street    (919) 715-2893 
Raleigh, North Carolina 27603 
contact:  Amy Bason    amy.bason@ncacc.org 

 

NC League of Municipalities   (919) 715-4000 
215 North Dawson Street 
Raleigh, North Carolina 27603 

  contact:  Erin L. Wynia    ewynia@nclm.org 
 
 
 

Legislative Process Concerning Rule-making 
Joint Legislative Administrative Procedure Oversight Committee 
545 Legislative Office Building 
300 North Salisbury Street    (919) 733-2578 
Raleigh, North Carolina 27611   (919) 715-5460 FAX 

 

contact:  Karen Cochrane-Brown,  Staff Attorney  Karen.cochrane-brown@ncleg.net 
 Jeff Hudson, Staff Attorney  Jeffrey.hudson@ncleg.net 
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NORTH CAROLINA REGISTER 
Publication Schedule for January 2012 – December 2012 

 

FILING DEADLINES NOTICE OF TEXT PERMANENT RULE 
TEMPORARY 

RULES 

Volume & 
issue 

number 
Issue date 

Last day 
for filing 

Earliest date for 
public hearing 

End of required 
comment 

period 

Deadline to submit 
to RRC 

for review at 
next meeting 

Earliest Eff.  
Date of 

Permanent Rule 

Delayed Eff. Date of 
Permanent Rule 

 
31st legislative day of the 

session beginning: 

270th day from publication 
in the Register 

26:13 01/03/12 12/08/11 01/18/12 03/05/12 03/20/12 05/01/12 05/16/12 09/29/12 

26:14 01/17/12 12/21/11 02/01/12 03/19/12 03/20/12 05/01/12 05/16/12 10/13/12 

26:15 02/01/12 01/10/12 02/16/12 04/02/12 04/20/12 06/01/12 01/30/13 10/28/12 

26:16 02/15/12 01/25/12 03/01/12 04/16/12 04/20/12 06/01/12 01/30/13 11/11/12 

26:17 03/01/12 02/09/12 03/16/12 04/30/12 05/21/12 07/01/12 01/30/13 11/26/12 

26:18 03/15/12 02/23/12 03/30/12 05/14/12 05/21/12 07/01/12 01/30/13 12/10/12 

26:19 04/02/12 03/12/12 04/17/12 06/01/12 06/20/12 08/01/12 01/30/13 12/28/12 

26:20 04/16/12 03/23/12 05/01/12 06/15/12 06/20/12 08/01/12 01/30/13 01/11/13 

26:21 05/01/12 04/10/12 05/16/12 07/02/12 07/20/12 09/01/12 01/30/13 01/26/13 

26:22 05/15/12 04/24/12 05/30/12 07/16/12 07/20/12 09/01/12 01/30/13 02/09/13 

26:23 06/01/12 05/10/12 06/16/12 07/31/12 08/20/12 10/01/12 01/30/13 02/26/13 

26:24 06/15/12 05/24/12 06/30/12 08/14/12 08/20/12 10/01/12 01/30/13 03/12/13 

27:01 07/02/12 06/11/12 07/17/12 08/31/12 09/20/12 11/01/12 01/30/13 03/29/13 

27:02 07/16/12 06/22/12 07/31/12 09/14/12 09/20/12 11/01/12 01/30/13 04/12/13 

27:03 08/01/12 07/11/12 08/16/12 10/01/12 10/22/12 12/01/12 01/30/13 04/28/13 

27:04 08/15/12 07/25/12 08/30/12 10/15/12 10/22/12 12/01/12 01/30/13 05/12/13 

27:05 09/04/12 08/13/12 09/19/12 11/05/12 11/20/12 01/01/13 01/30/13 06/01/13 

27:06 09/17/12 08/24/12 10/02/12 11/16/12 11/20/12 01/01/13 01/30/13 06/14/13 

27:07 10/01/12 09/10/12 10/16/12 11/30/12 12/20/12 02/01/13 05/2014 06/28/13 

27:08 10/15/12 09/24/12 10/30/12 12/14/12 12/20/12 02/01/13 05/2014 07/12/13 

27:09 11/01/12 10/11/12 11/16/12 12/31/12 01/22/13 03/01/13 05/2014 07/29/13 

27:10 11/15/12 10/24/12 11/30/12 01/14/13 01/22/13 03/01/13 05/2014 08/12/13 

27:11 12/03/12 11/07/12 12/18/12 02/01/13 02/20/13 04/01/13 05/2014 08/30/13 

27:12 12/17/12 11/26/12 01/01/13 02/15/13 02/20/13 04/01/13 05/2014 09/13/13 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 
This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  
Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 
 
 

GENERAL 
 
The North Carolina Register shall be published twice 
a month and contains the following information 
submitted for publication by a state agency: 
(1) temporary rules; 
(2) notices of rule-making proceedings; 
(3) text of proposed rules; 
(4) text of permanent rules approved by the Rules 

Review Commission; 
(5) notices of receipt of a petition for municipal 

incorporation, as required by G.S. 120-165; 
(6) Executive Orders of the Governor; 
(7) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 
voting in a jurisdiction subject of Section 5 of 
the Voting Rights Act of 1965, as required by 
G.S. 120-30.9H; 

(8) orders of the Tax Review Board issued under 
G.S. 105-241.2; and 

(9) other information the Codifier of Rules 
determines to be helpful to the public. 

 
COMPUTING TIME:  In computing time in the 
schedule, the day of publication of the North Carolina 
Register is not included.  The last day of the period so 
computed is included, unless it is a Saturday, Sunday, 
or State holiday, in which event the period runs until 
the preceding day which is not a Saturday, Sunday, or 
State holiday. 

 
FILING DEADLINES 

 
ISSUE DATE:  The Register is published on the first 
and fifteen of each month if the first or fifteenth of 
the month is not a Saturday, Sunday, or State holiday 
for employees mandated by the State Personnel 
Commission.  If the first or fifteenth of any month is 
a Saturday, Sunday, or a holiday for State employees, 
the North Carolina Register issue for that day will be 
published on the day of that month after the first or 
fifteenth that is not a Saturday, Sunday, or holiday for 
State employees. 
 
LAST DAY FOR FILING:  The last day for filing for any 
issue is 15 days before the issue date excluding 
Saturdays, Sundays, and holidays for State 
employees. 

 
NOTICE OF TEXT 

 
EARLIEST DATE FOR PUBLIC HEARING: The hearing 
date shall be at least 15 days after the date a notice of 
the hearing is published. 
 
END OF REQUIRED COMMENT PERIOD 
An agency shall accept comments on the text of a 
proposed rule for at least 60 days after the text is 
published or until the date of any public hearings held 
on the proposed rule, whichever is longer. 
 
DEADLINE TO SUBMIT TO THE RULES REVIEW 
COMMISSION:  The Commission shall review a rule 
submitted to it on or before the twentieth of a month 
by the last day of the next month. 
 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 
SESSION OF THE GENERAL ASSEMBLY:  This date is 
the first legislative day of the next regular session of 
the General Assembly following approval of the rule 
by the Rules Review Commission.  See G.S. 150B-
21.3, Effective date of rules. 
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North Carolina Department of Labor 
Division of Occupational Safety and Health 

4 West Edenton Street 
Raleigh, NC 27601 

 
(919) 807-2875 

 
NOTICE OF VERBATIM ADOPTION OF FEDERAL STANDARDS 

 
In consideration of G.S. 150-B-21.5(c) the Occupational Safety and Health Division of the Department of Labor hereby gives notice 
that: 
 

- rule changes have been submitted to update the North Carolina Administrative Code at 13 NCAC .0101, .0201, and 
.0501 to incorporate by reference the occupational safety and health related provisions of Title 29 of the Code of 
Federal Regulations Parts 1910 promulgated as of April 3, 2012 , and Part 1915 promulgated as of March 26, 2012, 
and Part 1926 promulgated as of April 18, 2012, except as specifically described, and  

 
- the North Carolina Administrative Code at 13 NCAC 07A .0301 automatically includes amendments to certain parts 

of the Code of Federal Regulations, including Title 29, Part 1904-Recording and Reporting Occupational Injuries 
and Illnesses. 

 
This update encompasses the following recent verbatim adoptions: 
 

- Hazard Communication 
(77 FR 17574 - 17896, March 26, 2012) 

- Rigging Equipment for Material Handling Construction Standard; Correction and Technical Amendment 
(77 FR 23117 - 23118, April 18, 2012) 

- Bloodborne Pathogens Standard; Corrections and Technical Amendment 
(77 FR 19933 - 19934, April 3, 2012) 

- Revising Standards Referenced in the Acetylene Standard 
(77 FR 13969 - 13970, March 8, 2012) (76 FR 75782 - 75786, December 5, 2011) 

- Corrections and Technical Amendments to 16 OSHA Standards 
(76 FR 80735 - 80741, December 27, 2011) 

The Federal Registers (FR), as cited above, contain both technical and economic discussions that explain the basis for the changes. 
 
For additional information, please contact: 
 

Bureau of Education, Training and Technical Assistance 
Occupational Safety and Health Division 
North Carolina Department of Labor 
1101 Mail Service Center 
Raleigh, North Carolina  27699-1101 

 
For additional information regarding North Carolina's process of adopting federal OSHA Standards verbatim, please contact: 

Jane Ammons Gilchrist, General Counsel 
North Carolina Department of Labor 
Legal Affairs Division 
1101 Mail Service Center 
Raleigh, NC  27699-1101 
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NORTH CAROLINA DEPARTMENT OF LABOR 
OCCUPATIONAL SAFETY AND HEALTH DIVISION 

FEDERAL LAW RULE CERTIFICATION 
 

June 11, 2012 
 
This certification is made in accordance with N.C.G.S. 150B-19.1(g)(1). 
 
(1) OSHA modified its Hazard Communication Standard (HCS) effective May 25, 2012 to conform to the United Nations' 
Globally Harmonized System of Classification and Labeling of Chemicals (GHS). OSHA determined that the modifications will 
significantly reduce costs and burdens while also improving the quality and consistency of information provided to employers and 
employees regarding chemical hazards and associated protective measures. The modifications to the standard include revised criteria 
for classification of chemical hazards; revised labeling provisions that include requirements for use of standardized signal words, 
pictograms, hazard statements, and precautionary statements; a specified format for safety data sheets; and related revisions to 
definitions of terms used in the standard, and requirements for employee training on labels and safety data sheets. OSHA also 
modified provisions of other standards, including standards for flammable and combustible liquids, process safety management, and 
most substance specific health standards, to ensure consistency with the modified HCS requirements. The consequences of these 
modifications will be to improve safety, to facilitate global harmonization of standards, and to produce hundreds of millions of dollars 
in annual savings. 
 
(2) OSHA corrected its sling standard for construction titled "Rigging Equipment for Material handling" by removing the rated 
capacity tables and making minor, non-substantive revisions to the regulatory text. 
 
(3) OSHA made a technical amendment to its Bloodborne Pathogens Standard by moving the rule's paragraph on sharps injury 
log requirements from paragraph (i), entitled "Dates," to paragraph (h), entitled "Recordkeeping." 
 
(4) OSHA confirmed the effective date of its direct final rule that revised the Acetylene Standard for general industry by 
updating the reference to a standard published by a standards-developing organization, the Compressed Gas Association.  In the 
December 5, 2011 direct final rule (76 FR 75782), OSHA stated that it would withdraw the companion proposed rule and confirm the 
effective date of the direct final rule if the Agency received no significant adverse comments.  OSHA did not receive significant 
adverse comments on the direct final rule and therefore confirmed that the direct final rule became effective on March 5, 2012. 
 
(5) OSHA corrected typographical errors in, and make non-substantive technical amendments to, 16 OSHA standards. The 
technical amendments included updating or revising cross-references and updating OSHA recordkeeping log numbers. 
 
The attached amendments of 13 NCAC .0101, .0201, and .0501 are required by 29 CFR 1902.2(a) and G.S. 95-131(a) in order for 
North Carolina's Occupational Safety and Health program to be as effective as the federal program and to maintain North Carolina's 
state plan status under the federal Occupational Safety and Health Act of 1970.  These rules were adopted in accordance with G.S. 
150B-21.5(c). Pursuant to the provisions of G.S. 150B-21.3(e), the effective date of this action is June 11, 2012. 
 
 

____________________________________ 
Allen McNeely, Deputy Commissioner / Director 
North Carolina Department of Labor 
Occupational Safety and Health Division 

 
 
 

____________________________________ 
Jane Ammons Gilchrist, General Counsel 
North Carolina Department of Labor 
Agency Rule-Making Coordinator 
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Public Notice 
North Carolina Department of Environment and Natural Resources (NCDENR) 

 
Division of Water Resources 

 
1611 Mail Service Center 

Raleigh, North Carolina, 27699-1611 
 

Notice of Recommendation that the Environmental Management Commission 
Approve the Broad River Basin Hydrologic Model 

 
The N.C. Division of Water Resources (DWR), within the N.C. Department of Environment and Natural Resources (DENR), 
recommends that the Environmental Management Commission approve the Broad River Basin Hydrologic Model.  Information and 
details about the Broad River Basin Hydrologic Model are available on the division's website at 
http://ncwater.org/Data_and_Modeling/Broad. 
 
Interested persons may also visit the DWR offices on the 11th floor of the Archdale Building, 512 N. Salisbury Street, Raleigh, NC 
27604, to review information on file related to the Broad model.  Written comments regarding the proposed Broad River Basin 
Hydrologic Model will be accepted for 60 days after the publication date of this notice and must be received by DWR before close of 
business August 30, 2012.  You can email comments and/or information requests to dwr-broad-staff@lists.ncmail.net, or mail 
comments and/or information requests to the DWR, at the address above. 
 
The division will provide training opportunities in the use of the model during the 60-day comment period if there is sufficient 
interest. If you are interested in participating in a training session, please go to the division's website, review the list of potential dates 
and check the ones that you could fit your schedule.  Additional information on this notice and training opportunities may be found on 
the division's website at http://ncwater.org/Data_and_Modeling/Broad/training.php, or you can contact Daniel Ngandu at 
daniel.ngandu@ncdenr.gov, or (919) 707-9022 for more information. 
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a 
later date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published 
notice, the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 
days. 
Statutory reference:  G.S. 150B-21.2. 
 

 
TITLE 12 – DEPARTMENT OF JUSTICE 

 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the NC Private Protective Services Board intends to adopt the 
rule cited as 12 NCAC 07D .0114. 
 
Link to agency website pursuant to G.S. 150B-19.1(c):  
www.ncdoj.gov/PPS.aspx 
 
Proposed Effective Date:  October 1, 2012 
 
Public Hearing: 
Date:  July 17, 2012 
Time:  2:00 p.m. 
Location:  4901 Glenwood Avenue, Suite 200, Raleigh, NC  
27612 
 
Reason for Proposed Action:  The reason for the proposed 
adoption of this rule is to comply with the rule-making 
requirements of G.S. 93B-2. 
 
Procedure by which a person can object to the agency on a 
proposed rule:  Objections to the proposed rule changes shall 
be submitted before the end of the comment period in writing to 
Anthony Bonapart, Deputy Director, Private Protective Services 
Board, 4901 Glenwood Avenue, Suite 200, Raleigh, NC 27612. 
 
Comments may be submitted to:  Anthony Bonapart, PPSB 
Deputy Director, 4901 Glenwood Avenue, Suite 200, Raleigh, 
NC 27612 
 
Comment period ends:  August 31, 2012 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review:  If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule.  If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1).  The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule.  The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission.  If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 

Fiscal impact (check all that apply). 
 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 

 Date submitted to OSBM:       
 Substantial economic impact (≥$500,000) 
 Approved by OSBM 
 No fiscal note required 

 
CHAPTER 07 - PRIVATE PROTECTIVE SERVICES 

 
SUBCHAPTER 07D - PRIVATE PROTECTIVE 

SERVICES BOARD 
 

SECTION .0100 - ORGANIZATION AND GENERAL 
PROVISIONS 

 
12 NCAC 07D .0114 SUSPENSION OF AUTHORITY  
TO EXPEND FUNDS 
In the event that the Board's authority to expend funds is 
suspended pursuant to G.S. 93B-2(d), the Board shall continue 
to issue and renew licenses, registrations, and certifications and 
all fees tendered shall be placed in an escrow account maintained 
by the Board for this purpose.  Once the Board's authority is 
restored, the funds shall be moved from the escrow account into 
the general operating account. 
 
Authority G.S. 93B-2(d). 
 

* * * * * * * * * * * * * * * * * * * 
 

TITLE 12 – DEPARTMENT OF JUSTICE 
 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the Alarm Systems Licensing Board intends to amend the rules 
cited as 12 NCAC 11 .0102, .0201, .0301, .0307. 
 
Link to agency website pursuant to G.S. 150B-19.1(c):  
www.ncdoj.gov/ASL.aspx 
 
Proposed Effective Date: November 1, 2012 
 
Public Hearing: 
Date:  July 18, 2012 
Time:  2:00 p.m. 
Location:  4901 Glenwood Avenue, Suite 200, Raleigh, NC  
27612 
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Reason for Proposed Action:  These proposed changes are to 
provide the Board's new physical address, change the method by 
which application photographs may be submitted, and make 
provisions for the Board's appointment of a provider of out-of-
state criminal history records checks. 
 
Procedure by which a person can object to the agency on a 
proposed rule:  Objections to the proposed rule changes shall 
be submitted before the end of the comment period in writing to 
Terry Wright, Director, Alarm Systems Licensing Board, 4901 
Glenwood Avenue, Suite 200, Raleigh, NC  27612. 
 
Comments may be submitted to:  Terry Wright, Director, 
Alarm Systems Licensing Board, 4901 Glenwood Avenue, Suite 
200, Raleigh, NC  27612, phone (919)788-5320, fax (919)788-
5365 
 
Comment period ends:  August 31, 2012 
 
Procedure for Subjecting a Proposed Rule to Legislative 
Review: If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1). The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule. The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission. If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 

 Date submitted to OSBM:       
 Substantial economic impact (≥$500,000) 
 Approved by OSBM 
 No fiscal note required 

 
CHAPTER 11 - NORTH CAROLINA ALARM SYSTEMS 

LICENSING BOARD 
 

SECTION .0100 - ORGANIZATION AND GENERAL 
PROVISIONS 

 
12 NCAC 11 .0102 LOCATION 
The administrative offices of the Alarm Systems Licensing 
Board are located 1631 Midtown Place, Suite 104, Raleigh, 
North Carolina 27609, 4901 Glenwood Avenue, Suite 200, 
Raleigh, North Carolina 27612, telephone (919) 875-3611. (919) 
788-5320. 
 

Authority G.S. 74D-4; 74D-5. 
 

SECTION .0200 - PROVISIONS FOR LICENSEES 
 
12 NCAC 11 .0201 APPLICATION FOR LICENSE 
(a)  Each applicant for a license shall complete an application 
form provided by the Board.  This form and one additional copy 
shall be submitted to the administrator and shall be accompanied 
by: 

(1) one set of classifiable fingerprints on an 
applicant card provided by the Board; 

(2) one two head and shoulders color photographs 
digital photograph of the applicant in JPG 
format of acceptable quality for identification 
one inch by one inch in size; and taken within 
six months prior to submission and submitted 
by email to PPSB/ASLB-photos@ncdoj.gov or 
by compact disc; 

(3) for residents of North Carolina statements of 
the results of a local criminal history records 
search by the city-county identification bureau 
or clerk of superior court in each county where 
the applicant has resided within the 
immediately preceding 48 months or a 
statewide criminal history records search for 
the past five years conducted by an 
Administrative Offices of the Courts' approved 
firm that conducts criminal history searches 
and bases its search on the criminal history 
database maintained by the North Carolina 
Administrative Offices of the Courts; 

(4) for out-of-state residents, statements of the 
results of a statewide criminal history records 
search for the past five years conducted by a 
Board approved company under contract with, 
or appointed by, the Board to conduct criminal 
history searches which bases its search on the 
criminal history database maintained by the 
state of residence; 

(4)(5) the applicant's application fee; and 
(5)(6) an Equifax credit check run within 30 days of 

the license application submission date. 
(b)  Each applicant must provide evidence of high school 
graduation either by diploma, G.E.D. certificate, or other 
equivalent documentation. 
(c)  Each applicant for a license shall meet personally with either 
a Board investigator, the Screening Committee, the Director, or 
a Board representative designated by the Director prior to being 
issued a license.  The applicant shall discuss the provisions of 
G.S. 74D and the administrative rules during the personal 
meeting.  The applicant shall sign a form provided by the Board 
indicating that the applicant has reviewed the information with 
the Board's representative and that the applicant has an 
understanding of G.S. 74D and the administrative rules. 
(d)  Each applicant for a branch office license shall complete an 
application form provided by the Board.  This form and one 
additional copy shall be submitted to the administrator and shall 
be accompanied by the branch office application fee. 
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Authority G.S. 74D-2; 74D-3; 74D-5; 74D-7. 
 

SECTION .0300 - PROVISIONS FOR REGISTRANTS 
 
12 NCAC 11 .0301 APPLICATION FOR  
REGISTRATION 
(a)  Each licensee or qualifying agent shall submit and sign an 
application form for the registration of his employee on a form 
provided by the Board.  This form, when sent to the board, shall 
be accompanied by: 

(1) a one set of classifiable fingerprints on a 
standard F.B.I. applicant card, 

(2) two photographs one head and shoulders 
digital photograph of the applicant in JPG 
format of acceptable quality for identification 
and made taken within 90 days of the 
application one inch by one inch in size, six 
months prior to submission and submitted by 
email to PPSB/ASLB-photos@ncdoj.gov or by 
compact disc; 

(3) for residents of North Carolina statements of 
the results of a local criminal history records 
search by the city-county identification bureau 
or clerk of superior court in each county where 
the applicant has resided within the 
immediately preceding 48 months or a 
statewide criminal history records search for 
the preceding 48 months conducted by an 
Administrative Offices of the Courts' approved 
firm that conducts criminal history searches 
and bases its search on the criminal history 
database maintained by the North Carolina 
Administrative Offices of the Courts, and and; 

(4) for out-of-state residents, statements of the 
results of a statewide criminal history records 
search for the past 48 months conducted by a 
Board approved company under contract with, 
or appointed by, the Board to conduct criminal 
history search which bases its searches on the 
criminal history database maintained by the 
state of residence; and 

(4)(5) the registration fee required by 12 NCAC 
Chapter 11 .0302. 

(b)  The employer of an applicant who is currently registered 
with another alarm business shall complete an application form 
provided by the Board.  This form shall be accompanied by the 
applicant's multiple registration fee. 
(c)  The employer of each applicant for registration shall retain a 
copy of the applicant's application in the individual applicant's 
personnel file in the employer's office. 
(d)  The employer of each applicant for registration shall 
complete and submit to the Board a certification of the 
background and criminal record check of every applicant signed 
by the licensee or qualifying agent.  A copy of this certification 
shall be retained in the individual applicant's personnel file in the 
employer's office. 
 
Authority G.S. 74D-5; 74D-8. 
 

12 NCAC 11 .0307 SUSPENDSION OF AUTHORITY  
TO EXPEND FUNDS 
In the event that Board's authority to expend funds is suspended 
pursuant to G.S. 93B-2(d), the Board shall continue to issue and 
renew licenses and all fees tendered shall be placed in an escrow 
account maintained by the Board for this purpose.  Once the 
Board's authority is restored, the funds shall be moved from the 
escrow account into the general operating account. 
 
Authority G.S. 93B-2(b). 
 

 
TITLE 26 – OFFICE OF ADMINISTRATIVE HEARINGS 

 
Notice is hereby given in accordance with G.S. 150B-21.2 that 
the Office of Administrative Hearings intends to amend the rules 
cited as 26 NCAC 01 .0202; 03 .0101-.0102, .0105, .0127, 
.0131; .0401; 04 .0101-.0103, .0106-.0108; and repeal the rules 
cited as 26 NCAC 01 .0104; 03 .0301-.0305, .0403; 04 .0104-
.0105, .0109. 
 
Link to agency website pursuant to G.S. 150B-19.1(c):  
http://www.ncoah.com 
 
Proposed Effective Date:  November 1, 2012 
 
Public Hearing: 
Date:  July 18, 2012 
Time:  9:00 a.m. 
Location:  1711 New Hope Church Road, Raleigh, NC  27609 
 
Reason for Proposed Action:   
26 NCAC 03 .0101-.0102, .0105, .0127, .0131 – The General 
Assembly enacted S.L. 2011-398 which gives OAH 
Administrative Law Judges final decision making in contested 
cases commenced on or after January 1, 2012 under Article 3 of 
G.S. 150B.  OAH is amending rules that are affected by this 
legislative change and to make better use of technology by 
adding electronic mail as a means of providing service. 
26 NCAC 01 .0104; 03 .0301-.0305, .0403; 04 .0104-.0105, 
.0109 – to repeal rules that are no longer necessary. 
26 NCAC 01 .0202 – to amend the rule on declaratory rulings to 
be consistent with the requirements in G.S. 150B-4. 
26 NCAC 04 .0101-.0103, .0106-.0108 – to clarify and update 
rules. 
 
Procedure by which a person can object to the agency on a 
proposed rule:  Objections may be submitted in writing or via 
electronic mail during the comment period to Gene Cella, Office 
of Administrative Hearings, 1711 New Hope Church Road, 
Raleigh, NC 27609; gene.cella@oah.nc.gov. 
 
Comments may be submitted to:  Gene Cella, Office of 
Administrative Hearings, 1711 New Hope Church Road, 
Raleigh, NC 27609; email gene.cella@oah.nc.gov 
 
Comment period ends:  August 31, 2012 
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Procedure for Subjecting a Proposed Rule to Legislative 
Review:  If an objection is not resolved prior to the adoption of 
the rule, a person may also submit written objections to the 
Rules Review Commission after the adoption of the Rule. If the 
Rules Review Commission receives written and signed 
objections after the adoption of the Rule in accordance with G.S. 
150B-21.3(b2) from 10 or more persons clearly requesting 
review by the legislature and the Rules Review Commission 
approves the rule, the rule will become effective as provided in 
G.S. 150B-21.3(b1).  The Commission will receive written 
objections until 5:00 p.m. on the day following the day the 
Commission approves the rule.  The Commission will receive 
those objections by mail, delivery service, hand delivery, or 
facsimile transmission.  If you have any further questions 
concerning the submission of objections to the Commission, 
please call a Commission staff attorney at 919-431-3000. 
 
Fiscal impact (check all that apply). 

 State funds affected 
 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 
 Local funds affected 26 NCAC 03 .0102 

 Date submitted to OSBM:  April 3, 2012 
 Substantial economic impact (≥$500,000) 
 Approved by OSBM 
 No fiscal note required 26 NCAC 01 .0104, .0202; 

03 .0101, .0105, .0127, .0131, .0301-.0305, .0401; 04 .0101-
.0109 
 

CHAPTER 01 - GENERAL 
 

SECTION .0100 - GENERAL 
 
26 NCAC 01 .0104 EMPLOYEE INSURANCE  
COMMITTEE 
(a)  The Employee Insurance committee of the Office of 
Administrative Hearings shall be constituted pursuant to G.S. 
58-31-60, to make insurance available to employees through 
payroll deduction. 
(b)  Advertisement for submission of proposals shall be 
published in the following newspapers:  Raleigh News and 
Observer, Charlotte Observer, Asheville Citizen-Times and the 
Wilmington Star. 
(c)  Any Insurer wishing to make a presentation to the committee 
must submit a written proposal outlining its plan no less than 30 
days prior to the date of the committee meeting. 
(d)  All proposals shall be sent to the committee addressed as 
follows:  Chairman, Employee Insurance Committee, Office of 
Administrative Hearings, 6714 Mail Service Center, Raleigh, 
NC 27699-6714. 
 
Authority G.S. 7A-751(a); 58-31-60. 
 

SECTION .0200 - PETITION FOR RULE-MAKING - 
DECLARATORY RULINGS 

 
 
 
 

26 NCAC 01 .0202 DECLARATORY RULINGS:  
AVAILABILITY 
Declaratory rulings pursuant to G.S. 150B-4 will be issued by 
the Office of Administrative Hearings upon written request only 
on the validity of a rule of the Office of Administrative Hearings 
or on the applicability of a rule or order of the Office of 
Administrative Hearings to stipulated facts.  A declaratory ruling 
will not be issued on a matter requiring an evidentiary 
proceeding. 
(a)  The Director or his designee may issue declaratory rulings.  
All requests for declaratory rulings shall be in writing and 
submitted to: 

Office of Administrative Hearings 
1711 New Hope Church Road 
Raleigh, North Carolina 27609 

(b)  Every request for a declaratory ruling must include the 
following information: 

(1) the name and address of the petitioner, 
(2) the reference to the statute or rule in question, 
(3) a statement as to why the petitioner is a person 

aggrieved, and 
(4) the consequences of a failure to issue a 

declaratory ruling. 
(c)  A declaratory ruling shall not be issued on a matter requiring 
an evidentiary proceeding. 
 
Authority G.S. 150B-4. 
 

CHAPTER 03 - HEARINGS DIVISION 
 

SECTION .0100 - HEARING PROCEDURES 
 
26 NCAC 03 .0101 GENERAL 
(a)  The rules in this Chapter in effect on January 1, 2012 shall 
apply to contested cases commenced on or after January 1, 2012. 
The rules in this Chapter in effect on December 31, 2011 shall 
apply to contested cases commenced on or before December 31, 
2011. 
(a)(b)  The Rules of Civil Procedure as contained in G.S. 1A-1 
and the General Rules of Practice for the Superior and District 
Courts as authorized by G.S. 7A-34 and found in the Rules 
Volume of the North Carolina General Statutes shall apply in 
contested cases in the Office of Administrative Hearings (OAH) 
unless another specific statute or rule of the Office of 
Administrative Hearings provides otherwise. 
(b)(c)  The Office of Administrative Hearings shall supply forms 
for use in contested cases.  These forms shall conform to the 
format of the Administrative Office of the Courts' Judicial 
Department Forms Manual. 
(c)(d)  The Office of Administrative Hearings shall permit the 
filing of contested case documents and other pleadings by 
facsimile (fax) or electronic mail by an attached file either in 
PDF format or a document compatible with Microsoft Word 
2007.  Electronic mail with attachment shall be sent by 
electronic transmission to:  oah.clerks@oah.nc.gov.  The faxed 
or electronic documents shall be deemed a "filing" within the 
meaning of 26 NCAC 03 .0102(a)(2) provided the original 
signed document, one copy and the appropriate filing fee (if a 
fee is required by G.S. 150B-23.2) is received by OAH within 
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seven business days following the faxed or electronic 
transmission. Other electronic transmissions, for example, 
electronic mail without attached file as specified in this 
Paragraph, shall not constitute a valid filing with the Office of 
Administrative Hearings. 
(d)(e)  Every pleading and other documents filed with OAH 
shall be signed by the attorney who prepared the document, if it 
was prepared by an attorney, and shall contain his name, 
address, telephone number, and North Carolina State Bar 
number. An original and one copy of each document shall be 
filed. 
(e)(f)  Except as otherwise provided by statutes or by rules 
adopted under G.S. 150B-38(h), the rules contained in this 
Chapter shall govern the conduct of contested case hearings 
under G.S. 150B-40 when an Administrative Law Judge has 
been assigned to preside in the contested case. 
 
Authority G.S. 7A-750; 7A-751(a); 150B-23.2; 150B-40(c). 
 
26 NCAC 03 .0102 DEFINITIONS AND  
CONSTRUCTION 
(a)  The definitions contained in G.S. 150B-2 are incorporated 
herein by reference.  In addition, the following definitions apply: 

(1) "Chief Administrative Law Judge" means the 
person appointed according to G.S. 7A-752. 

(2) "File or Filing" means to place the paper or 
item to be filed into the care and custody of the 
chief hearings clerk of the Office of 
Administrative Hearings, and acceptance 
thereof by him, except that the administrative 
law judge may permit the papers to be filed 
with him in which event the administrative law 
judge shall note thereon the filing date. All 
documents filed with the Office of 
Administrative Hearings, except exhibits, shall 
be in duplicate in letter size 8 1/2" by 11". 

(3) "Service or Serve" means personal delivery or, 
unless otherwise provided by law or rule, 
delivery by first class United States Postal 
Service mail or a licensed overnight express 
mail service, postage prepaid and addressed to 
the person to be served at his or her last known 
address.  A Certificate of Service by the 
person making the service shall be appended 
to every document requiring service under 
these Rules.  Service by mail or licensed 
overnight express mail is complete upon 
placing the item to be served, enclosed in a 
wrapper addressed to the person to be served, 
in an official depository of the United States 
Postal Service or upon delivery, postage 
prepaid and wrapped in a wrapper addressed to 
the person to be served, to an agent of the 
overnight express mail service. 
"Service or Serve" means: 
(A) delivery by electronic mail with an 

attached file in a format that is readily 
accessible to the recipient; 

(B) facsimile (fax); 

(C) personal delivery; 
(D) delivery by first class United States 

Postal Service mail; or 
(E) delivery by overnight express mail 

service. 
(b)  A Certificate of Service by the person making the service 
shall be appended to every document requiring service under 
these Rules. 
(c)  Service by mail is complete upon placing the item to be 
served, enclosed in a wrapper addressed to the person to be 
served, in an official depository of the United States Postal 
Service. 
(d)  Service by overnight express mail is complete upon placing 
the item to be served, enclosed in a wrapper addressed to the 
person to be served, in the custody of an overnight express mail 
service. 
(e)  Service by electronic mail or fax is deemed to occur one 
hour after it is sent, provided that: 

(1) documents sent after 5 p.m. are deemed sent at 
8 a.m. the following day; and 

(2) documents sent by electronic mail that are not 
in a format in which the content is readily 
accessible to the recipient are not deemed 
served until actually received in a form in 
which the content is readily accessible to the 
receiving party. 

Service by electronic mail or fax is treated the same as service 
by mail for the purpose of adding three days to the prescribed 
period to respond under N.C.R. Civ.P.6(e). 
(b)(f)  The rules of statutory construction contained in Chapter 
12 of the General Statutes shall be applied in the construction of 
these Rules. 
 
Authority G.S. 7A-752; 150B-23. 
 
26 NCAC 03 .0105 DUTIES OF THE  
ADMINISTRATIVE LAW JUDGE 
In conjunction with the powers of administrative law judges 
prescribed by G.S. 150B-33 and G.S. 150B-36, G.S. 150B-34, 
the administrative law judge shall perform the following duties, 
consistent with law: 

(1) Hear and rule on motions; 
(2) Grant or deny continuances; 
(3) Issue orders regarding prehearing matters, 

including directing the appearance of the 
parties at a prehearing conference; 

(4) Examine witnesses when deemed necessary to 
make a complete record and to aid in the full 
development of material facts in the case; 

(5) Make preliminary, interlocutory, or other 
orders as deemed appropriate; 

(6) Grant dismissal when the case or any part 
thereof has become moot or for other reasons; 

(7) Order the State of North Carolina, when it is 
the losing party as determined by the presiding 
Administrative Law Judge, to reimburse the 
filing fee to the petitioner; and 

(8) Apply sanctions in accordance with Rule 
.0114 of this Section. 
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Authority G.S. 7A-751(a); 8C-1, Rule 614; 150B-23.2; 150B-33; 
150B-34. 
 
26 NCAC 03 .0127 ADMINISTRATIVE LAW  
JUDGE'S DECISION 
(a)  An administrative law judge shall issue a final decision or 
order in a contested case within 45 days after the later of the date 
the administrative law judge receives any proposed findings of 
fact and written arguments submitted by the parties and the date 
the contested case hearing ends. The administrative law judge 
shall serve a copy of the decision on each party.  When an 
administrative law judge issues a decision, the Office of 
Administrative Hearings shall promptly serve a copy of the 
official record on the agency making the final decision by hand 
delivery or certified mail. 
(b)  An administrative law judge's final decision shall be based 
exclusively on: 

(1) competent evidence and arguments presented 
during the hearing and made a part of the 
official record; 

(2) stipulations of fact; 
(3) matters officially noticed; 
(4) any proposed findings of fact and written 

arguments submitted by the parties under 
Paragraph (g) of Rule .0119 of this Section; 
and 

(5) other items in the official record that are not 
excluded by G.S. 150B-29(b). 

(c)  An administrative law judge's final decision shall fully 
dispose of all issues required to resolve the case and shall 
contain: 

(1) a caption; 
(2) the appearances of the parties; 
(3) a statement of the issues; 
(4) references to specific statutes or rules at issue; 
(5) findings of fact; 
(6) conclusions of law based on the findings of 

fact and applicable constitutional principles, 
statutes, rules, or federal regulations; 

(7) in the discretion of the administrative law 
judge, a memorandum giving reasons for his 
findings of fact and conclusions of law; and 

(8) a statement identifying the agency that will 
make the final decision; and 

(9)(8) a statement that each party has the right to file 
exceptions to the administrative law judge's 
decision with the agency making the final 
decision and has the right to present written 
arguments on the decision to the agency 
making the final decision. an appeal of the 
administrative law judge's final decision by 
filing a Petition for Judicial Review in the 
Superior Court of Wake County or in the 
Superior Court of the county in which the 
party resides, or, where applicable pursuant to 
G.S. 7A-29(a), a Notice of Appeal to the Court 
of Appeals. 

(d)  The chief administrative law judge may extend the 45-day 
time limit for issuing a decision.  An administrative law judge 

who needs an extension must submit a request for extension to 
the chief administrative law judge before the 45-day period has 
expired. 
 
Authority G.S. 7A-751(a); 150B-34; 150B-47. 
 
26 NCAC 03 .0131 FINAL DECISIONS IN  
CONTESTED CASES 
A copy of a final decision issued by an administrative law judge 
shall be served on each party in accordance with G.S. 150B-36. 
Rule .0102(a)(3) and (b) through (f) of this Section. 
 
Authority G.S. 150B-45. 
 
SECTION .0300 - EXPEDITED HEARING PROCEDURES 

FOR COMPLEX CONTESTED CASES 
 
26 NCAC 03 .0301 ORDER DESIGNATING  
COMPLEX CONTESTED CASES 
Upon the joint motion, stipulation, or consent of all parties, the 
Chief Administrative Law Judge (ALJ) may order any contested 
case to be designated as complex and eligible for expedited 
hearing procedures.  The Chief ALJ shall issue this order, after 
reviewing the recommendation of the presiding ALJ, without 
hearing, within 30 days after the assignment of the contested 
case.  If the Chief ALJ denies the order, the contested case shall 
remain on the presiding ALJ's regular docket. 
 
Authority G.S. 150B-31(b). 
 
26 NCAC 03 .0302 FACTORS TO BE CONSIDERED 
The Chief ALJ shall designate a contested case as complex and 
eligible for expedited procedures based upon any factors the 
Chief ALJ deems appropriate, including the following: 

(1) the need for special expertise by the presiding 
ALJ; 

(2) the number and diverse interests of the parties; 
(3) the amount and nature of anticipated 

prehearing discovery and motions; 
(4) the complexity of evidentiary matters and legal 

issues involved; 
(5) the efficient administration of justice; and 
(6) the economic value of the claims to be 

litigated. 
 
Authority G.S. 150B-31(b). 
 
26 NCAC 03 .0303 VENUE 
In order to comply with the time requirements of the expedited 
hearing procedures, venue for all contested cases designated as 
complex shall be Wake County, North Carolina, unless 
otherwise ordered by the presiding ALJ. 
 
Authority G.S. 150B-31(b). 
 
26 NCAC 03 .0304 EXPEDITED HEARING  
PROCEDURES FOR COMPLEX CONTESTED CASES 
(a)  Scheduling Order By Consent.  Within 15 days after the 
Chief ALJ has designated a contested case as complex, the 
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parties shall submit to the presiding ALJ a scheduling order by 
consent.  If the parties are unable to agree upon a consent 
scheduling order during this time period, the presiding ALJ shall 
remove the case from the expedited docket and return it to the 
regular docket. 
(b)  Content of the Scheduling Order.  The Scheduling Order 
shall include the following: 

(1) dates and time limits for filing motions, 
responses to motions, and disposition of 
prehearing motions; 

(2) dates and time limits for completion of 
discovery; 

(3) dates for prehearing conference and orders on 
final prehearing conference; and 

(4) any other stipulation controlling the 
disposition of the contested case, including 
any agreement regarding abbreviated hearing 
procedures. 

(c)  Hearing and Decision.  The hearing for a complex contested 
case shall commence within 90 days of the filing of the petition. 
Absent a contrary agreement between the parties, the maximum 
length allowed for a hearing shall be five days, and the time shall 
be allocated equitably between the parties.  The presiding ALJ 
shall issue a decision within 30 days of the close of the hearing.  
The Office of Administrative Hearings shall deliver the official 
record to the agency making the final decision within 15 days 
after the presiding ALJ has filed a recommended decision. 
 
Authority G.S. 150B-31(b). 
 
26 NCAC 03 .0305 RULES AND PROCEDURES 
The rules contained in 26 NCAC 3 .0100 shall govern the 
hearing of complex contested cases except as modified by this 
Section. 
 
Authority G.S. 150B-31(b). 
 

SECTION .0400 - SIMPLIFIED PROCEDURES FOR 
MEDICAID APPLICANT AND RECIPIENT APPEALS 

 
26 NCAC 03 .0401 HEARING PROCEDURES  
RULES 
(a)  The rules in 26 NCAC 03 .0100 apply to contested Medicaid 
cases commenced by Medicaid applicants or recipients under 
S.L. 2008-107, s. 10.15A.(h1) as rewritten by S.L. 2008-118, s. 
3.13 except: 

(1) 26 NCAC 03 .0101(a); 
(2) 26 NCAC 03 .0102(3); .0102(a)(3), (b) – (e); 
(3) 26 NCAC 03 .0103(a); 
(4) 26 NCAC 03 .0104; 
(5) 26 NCAC 03 .0107; 
(6) 26 NCAC 03 .0108; 
(7) 26 NCAC 03 .0109; 
(8) 26 NCAC 03 .0112(b), (c), (e), (f), (g); 
(9) 26 NCAC 03 .0115; 
(10) 26 NCAC 03 .0117; 
(11) 26 NCAC 03 .0118; 
(12) 26 NCAC 03 .0120(e); 
(13) 26 NCAC 03 .0123; 

(14) 26 NCAC 03 .0124; 
(15) 26 NCAC 03 .0125; and 
(16) 26 NCAC 03 .0127(a). 

(b)  Nothing in this Section affects discretionary powers granted 
to an administrative law judge as set out in G.S. 150B-33(b). 
 
Authority G.S. 7A-751(a); S.L. 2008-107, s. 10.15A.(h1) as 
rewritten by S.L. 2008-118, s. 3.13. 
 
26 NCAC 03 .0403 EXPEDITED HEARINGS  
PROCEDURES FOR COMPLEX CONTESTED CASES 
The rules in 26 NCAC 03 .0300 do not apply to contested 
Medicaid cases commenced by Medicaid applicants or recipients 
under S.L. 2008-107, s. 10.15A.(h1) as rewritten by S.L. 2008-
118, s. 3.13. 
 
Authority G.S. 7A-751(a); S.L. 2008-107, s. 10.15A.(h1) as 

rewritten by S.L. 2008-118, s. 3.13. 
 

CHAPTER 04 – CIVIL RIGHTS DIVISION 
 

SECTION .0100 - GENERAL 
 
26 NCAC 04 .0101 INTRODUCTION 
The Civil Rights Division shall investigate process all charges 
filed under G.S. 7A-759 and deferred charges from the Equal 
Employment Opportunity Commission in accordance with the 
Federal regulations implementing Title VII of the Civil Rights 
Act of 1964, the Age Discrimination in Employment Act, and 
the Americans with Disabilities Act which are published in 29 
C.F.R., Parts 1600 through 1699, 900 through 1899 and are 
hereby incorporated by reference to include subsequent 
amendments.  Copies of 29 C.F.R., Parts 1600 through 1699 900 
through 1899 are available at no a cost of twenty-one dollars 
($21.00) from the Government Printing Office website at 
www.gpoaccess.gov. Superintendent of Documents, Attn. New 
Orders, PO Box 371954, Pittsburgh, PA 15250-7954. 
 
Authority G.S. 7A-751; 7A-759. 
 
26 NCAC 04 .0102 CONTENT AND PROCEDURE 
(a)  Any person wishing to file a complaint of alleged 
employment discrimination under G.S. 7A-759 as defined in 
Rule .0101 of this Section with the EEOC Civil Rights Division 
shall complete the preliminary intake form found at 
www.ncoah.com; or submit the complaint in writing or by 
telephone to: address a petition to: 
 
Director of Civil Rights Division 
Office of Administrative Hearings 
6714 Mail Service Center 
Raleigh, NC  27699-6714 
(919) 431-3036 
or 
District Director 
EEOC 
129 West Trade Street 
Charlotte, NC  28202 
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(b)  The complaint petition shall include the following 
information: 

(1) The Full full name, address,  address and 
telephone number (work and home), and email 
address of person making the charge; 
complaint; 

(2) The Full full name and address of the person 
or agency against whom the complaint charge 
is made (the respondent); 

(3) A statement of the alleged employment 
discrimination including pertinent dates; A 
clear and concise statement of the facts, 
including pertinent dates, constituting the 
alleged unlawful employment practices; 

(4) A statement of the specific employment issues 
(e.g. discharge, discipline, promotion) 
including the name and job title of the decision 
maker; harm and dates the harm occurred; 

(5) A statement of For each harm - a statement 
specifying the act, policy or practice which is 
alleged to be unlawful; 

(6) For each act, policy or practice alleged, a 
statement of the facts which lead the person to 
believe the act, policy or practice is 
discriminatory; and 

(7) The approximate number of employees of the 
respondent employer; employer. 

(8) A statement disclosing whether proceedings 
involving the alleged unlawful employment 
practices have been commenced before a state 
or local agency charged with the enforcement 
of fair employment practice laws and if so, the 
date of such commencement and the name of 
the agency. 

(c)  Notwithstanding the provisions of this Paragraph (b), a 
charge is sufficient when the commission receives from the 
person making the charge a written statement sufficiently precise 
to identify the parties and to describe the action complained of. 
A complaint is considered a charge when the Equal Employment 
Opportunity Commission's Charge of Discrimination form is 
signed and dated and received by the Civil Rights Division. 
(d)  The EEOC shall examine the petition and determine its 
appropriateness. If appropriate, it shall be assigned an EEOC 
docket number and forwarded to the Office of Administrative 
Hearings, the designated 706 deferral agency. 
(e)(d)  The OAH Civil Rights shall Division shall assess the 
charge case to determine if it is within its authority.  If the 
jurisdiction of the Office of Administrative Hearings and if so, 
the case it shall be assigned an OAH docket a charge number. If 
the charge case is not within the jurisdiction of the Office of 
Administrative Hearings, OAH's authority the case it shall be 
transferred returned to the EEOC. Equal Employment 
Opportunity Commission. 
 
Authority G.S. 7A-759. 
 
 
 
 

26 NCAC 04 .0103 NOTIFICATION OF  
INVESTIGATION 
(a)  Upon When a charge of employment discrimination is filed, 
the Civil Rights Division shall notify the charging party and 
respondent that an investigation will commence.  Notice shall be 
served by registered U.S. mail. a determination to investigate a 
case the OAH shall notify the complainant and the respondent 
that an investigation will be commenced. 
(b)  Any correspondence related to a charge must include the 
name of the charging party and the respondent and the Civil 
Rights Division's charge number and be submitted to: person 
involved in a case wishing to submit information regarding the 
case must do so through written correspondence and sent to: 
 
Director of Civil Rights Division 
Office of Administrative Hearings 
6714 Mail Service Center 
Raleigh, NC  27699-6714 
 
The correspondence must state the names of complainant and the 
respondent and the OAH docket number. 
 
Authority G.S. 7A-759. 
 
26 NCAC 04 .0104 ADDITIONAL INFORMATION 
Persons desiring information in addition to that provided in a 
particular case may contact: 
Civil Rights Division 
Office of Administrative Hearings 
6714 Mail Service Center 
Raleigh, NC 27699-6714 
 
Authority G.S. 7A-759. 
 
26 NCAC 04 .0105 INVESTIGATION 
(a)  All deferred cases received by the OAH will be assigned to 
an OAH Civil Rights Investigator. 
(b)  The Civil Rights Investigator will conduct a comprehensive 
investigation of the charges, interviewing the charging party, 
appropriate agency personnel and any necessary witnesses.  The 
Civil Rights Investigator will obtain copies of all pertinent 
policies and documents from the agency and charging party. 
(c)  The investigation will be conducted in a timely manner. 
 
Authority G.S. 7A-759; 150B-11. 
 
26 NCAC 04 .0106 INVESTIGATION REPORT 
(a)  The Civil Rights Division shall investigate all charges filed 
pursuant to this Section. 
(a)(b)  An A civil rights investigator investigation report will be 
shall prepare an investigative memorandum setting out the 
findings and the conclusions of the Civil Rights Division's 
prepared investigation based on the allegations and appropriate 
statutes. examining the allegations in the deferral charge and 
applying the information produced during the investigation. 
(b)(c)  The Civil Rights Division Investigator will shall 
determine whether there is probable "Cause" "cause" or "No 
Cause" to believe the alleged discrimination has occurred. 



PROPOSED RULES 

 

 

27:01                                                               NORTH CAROLINA REGISTER                                             JULY 2, 2012 

12 

(c)(d)  A civil rights investigator shall conduct a pre-decision 
interview with the charging party prior to the issuance of the 
Civil Rights Division's decision. If the investigation results in a 
"No cause" determination the report will be forwarded to the 
complainant, respondent and EEOC. 
(d)(e)  Upon completion of the investigation the civil rights 
director shall issue a decision which shall be served on the 
charging party and respondent by US mail. If the investigation 
results in a "Cause" determination the deferral will go to the 
conciliation and settlement stage. 
(f)  If the investigation results in a determination that there is no 
probable cause to believe the alleged discrimination has 
occurred, the Civil Rights Division's director shall inform the 
charging party of the rights of appeal to the Equal Employment 
Opportunity Commission. 
(g)  If the investigation results in a determination that there is 
probable cause to believe the alleged discrimination has 
occurred, the civil rights director shall invite the parties to 
participate in pre-settlement discussions and attempt 
conciliation. 
 
Authority G.S. 7A-759. 
 
26 NCAC 04 .0107 CONCILIATION AND  
SETTLEMENT 
(a)  The A Civil Rights Investigator civil rights investigator will 
shall contact the charging party complainant and the respondent 
to schedule a settlement conference with the Civil Rights 
Division director and compliance manager within 10 days of the 
service of the decision that there is probable cause to believe 
discrimination has occurred upon the parties. agency personnel 
to discuss the findings of the investigation and attempt a 
settlement of the deferral. 
(b)  Where a settlement is reached between the charging party 
and the respondent and the Civil Rights Division, an agreement 
shall be prepared by the investigator and executed by the parties. 
Upon reaching a settlement constituting full relief which is 
acceptable to both parties, the investigation report, the settlement 
documentation and the case file will be forwarded to the EEOC. 
(c)  Upon notification to the Civil Rights Division by the 
respondent that all provisions of the settlement agreement have 
been met, the compliance manager shall close the charge. 
(d)  The compliance manager shall forward the settlement 
documents to the Equal Employment Opportunity Commission 
and the Civil Rights Division director shall notify the parties the 
charge is closed. 
(e)  If conciliation is unsuccessful the charging party must make 
a declaration of intent within seven days on how to proceed with 
the charge.  The charging party may: 
(1) File a petition for a contested case hearing with the Hearings 
Division of the Office of Administrative Hearings; 
(2) Request that the case be forwarded to the Equal Employment 
Opportunity Commission for further conciliation; 
(3) Request a notice of right-to-sue from the Equal Employment 
Opportunity Commission for the purpose of filing in Federal 
District Court; or 
(4) Choose not to pursue the matter any further. 

(f)  Upon receipt of the signed and dated declaration of intent, 
the Civil Rights Division shall close the charge and forward the 
case file to the Equal Employment Opportunity Commission. 
(g)  If no declaration of intent is received after seven days, the 
Civil Rights Division shall close the charge and forward the case 
file to the Equal Employment Opportunity Commission. 
 
Authority G.S. 7A-759. 
 
26 NCAC 04 .0108 CONTESTED CASE HEARING 
(a)  Any determination of probable cause cause determination 
that has not resulted in settlement or conciliation may will be 
heard by an Administrative Law Judge. Judge in the Hearings 
Division. The charging party shall commence the proceedings by 
filing a petition for a contested case hearing hearing.as provided 
in G.S. 7A-759.  If the charging party has not filed a contested 
case petition within 60 days of Notice, the Civil Rights Division 
shall transfer the charging party's file to EEOC.  If the charging 
party files a timely petition, OAH shall conduct a hearing and 
issue a final decision which is binding upon the parties. 
(b)  Pending the investigation, conciliation or settlement of a 
deferred charge, an The Administrative Law Judge shall enter a 
stay in contested cases where there is a companion employment 
discrimination charge under investigation by the Civil Rights 
Division. The Civil Rights Division director shall notify the 
judge's assistant when the companion case is closed. any related 
or ancillary contested case proceedings involving the charging 
party.  If the charging party initiates a contested case as provided 
in Paragraph (a) of this Rule, the stay shall be lifted and the 
related proceedings shall be consolidated or joined when 
appropriate and tried before the presiding Administrative Law 
Judge. 
(c)  The OAH Civil Rights Division's investigative report file, 
shall be made available to all parties parties, upon request, as 
provided in Section 83 of the EEOC Compliance Manual, 
Volume 1 (October, 1987) incorporated herein by reference as 
well as subsequent amendments thereto. Copies of Section 83 
are available upon request from the Office of Administrative 
Hearings, 6714 Mail Service Center, Raleigh, NC 27699-6714 at 
no charge. 
(d)  At the conclusion of the contested case hearing, the 
investigation report, the final decision in the contested case, and 
the case file will be forwarded to EEOC. 
 
Authority G.S. 7A-759; 150B-21.6; 150B-26; 150B-33. 
 
26 NCAC 04 .0109 AUTHORITY TO ADMINISTER  
OATHS OR AFFIRMATIONS 
When it is necessary to have the power to administer oaths or 
affirmations in investigating a specific charge, the Director or 
any employee of the Civil Rights Division may apply to the 
Chief Administrative Law Judge for such authority setting out 
the reasons therefore. 
 
Authority G.S. 7A-759; 150B-11. 
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Note from the Codifier: The rules published in this Section of the NC Register are emergency rules reviewed by the Codifier of Rules 
and entered in the North Carolina Administrative Code. The agency must subsequently publish a proposed temporary rule on the 
OAH website (www.ncoah.com/rules) and submit that adopted temporary rule to the Rules Review Commission within 60 days from 
publication of the emergency rule or the emergency rule will expire on the 60th day from publication. 
This section of the Register may also include, from time to time, a listing of emergency rules that have expired.  See G.S. 150B-21.1A 
and 26 NCAC 02C .0600 for adoption and filing requirements. 
 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS 
AND COMMISSIONS 

 
CHAPTER 33 – MIDWIFERY JOINT COMMITTEE 

 
Rule-making Agency:  Midwifery Joint Committee 
 
Rule Citation:  21 NCAC 33 .0109 
 
Effective Date:  June 18, 2012 
 
Findings Reviewed and Approved by the Codifier:  June 8, 
2012 
 
Reason for Action:  Certified Nurse Midwives are approved to 
practice only under a supervisory agreement with a physician.  
Recently a supervising physician abruptly terminated his 
supervisory arrangement with seven nurse midwives, all of 
whom legally attend home births.  This action left numerous 
expectant mothers without a healthcare provider. 
The Midwifery Joint Committee is filing this emergency rule to 
protect the public health and safety for the affected mothers and 
babies by allowing these nurse midwives to continue providing 
health care to these individuals.  The emergency rule will 

provide for temporary extension of approval to practice to 
ensure continuity of care until subsequent supervision can be 
arranged. 
 

SECTION .0100 – MIDWIFERY JOINT COMMITTEE 
 
21 NCAC 33 .0109 TERMINATION OF APPROVAL  
TO PRACTICE 
The certified nurse midwife approval is terminated when the 
certified nurse midwife discontinues working within the 
approved certified nurse midwife collaborative practice 
agreement, or experiences an interruption in her or his practice 
and shall notify the Midwifery Joint Committee in writing.  
Midwifery Joint Committee may temporarily extend the certified 
nurse midwife's approval to practice whenever the supervising 
physician unexpectedly terminates the collaborative practice 
agreement. 
 
History Note: Authority G.S. 90-178.2; 90-178.3; 90-178.4; 
90-178.5; 
Emergency Adoption Eff. June 18, 2012. 
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This Section includes a listing of rules approved by the Rules Review Commission followed by the full text of those rules.  The 
rules that have been approved by the RRC in a form different from that originally noticed in the Register or when no notice was 
required to be published in the Register are identified by an * in the listing of approved rules.  Statutory Reference: G.S. 150B-
21.17. 

 
Rules approved by the Rules Review Commission at its meeting on May 17, 2012. 
 
                  REGISTER CITATION TO THE 
                         NOTICE OF TEXT  
 

GASOLINE AND OIL INSPECTION BOARD 

Labeling of Dispensing Devices 02 NCAC 42 .0401* 26:10 NCR 

CRIMINAL JUSTICE EDUCATION AND TRAINING STANDARDS COMMISSION 

Documentation of Educational Requirements 12 NCAC 09B .0106* 26:15 NCR 

Admission of Trainees 12 NCAC 09B .0203* 26:15 NCR 

Terms and Conditions of Specialized Instructor Certification 12 NCAC 09B .0305* 26:15 NCR 

General Provisions 12 NCAC 09D .0102* 26:15 NCR 

General Provisions 12 NCAC 09D .0202* 26:15 NCR 

Minimum Training Specifications: Annual In-Service Training 12 NCAC 09E .0105* 26:15 NCR 

Moral Character 12 NCAC 09G .0206* 26:15 NCR 

Terms and Conditions of General Instructor Certification 12 NCAC 09G .0309* 26:15 NCR 

Terms and Conditions of Specialized Instructor Certification 12 NCAC 09G .0311* 26:15 NCR 

General Provisions 12 NCAC 09G .0602* 26:15 NCR 

HEARING AID DEALERS AND FITTERS BOARD 

Time of Examinations 21 NCAC 22F .0101* 26:14 NCR 

Communication of Results of Examinations 21 NCAC 22F .0107* 26:14 NCR 

REAL ESTATE COMMISSION 

Residential Property and Owners' Association Disclosure S... 21 NCAC 58A .0114* 26:13 NCR 

STATE PERSONNEL COMMISSION 

Unlawful Workplace Harassment and Retaliation 25 NCAC 01J .1101* 26:11 NCR 
 

 

 
TITLE 02 – DEPARTMENT OF AGRICULTURE AND 

CONSUMER SERVICES 
 

02 NCAC 42 .0401 LABELING OF DISPENSING  
DEVICES 
(a)  For the purpose of product identity, each dispensing device 
used in the retailing of any motor fuel shall, on the front panel of 
the dispenser and in plain view of the customer, be labeled with 
the following: 

(1) For gasoline, the registered brand name; 
(2) For diesel fuel, the registered brand name plus 

a descriptive or generic label if the registered 
brand name does not identify the type or grade 
of product; 

(3) For biodiesel and biodiesel blends, the 
registered brand name plus a descriptive or 
generic label if the registered brand name does 
not identify the type or grade of product; 

(4) For gasoline-oxygenate blends other than E85 
fuel ethanol containing: 
(A) At least one percent by volume of 

methanol, the registered brand name 
plus an additional label which states 
that the blend "contains methanol." 

(B) Ten percent or less by volume of 
ethanol, the registered brand name 
plus an additional label which states 
that the blend "contains 10% 
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ethanol," "may contain up to 10% 
ethanol," "contains 10% or less 
ethanol" or similar wording. 

(C) Greater than 10 percent but no more 
than 15 percent by volume of ethanol, 
the registered brand name plus an 
additional label that states the blend 
"contains up to 15% ethanol," 
"contains between 10-15% ethanol," 
or similar wording. 

(D) Greater than 15 percent but no more 
than 85 percent by volume of ethanol, 
the registered brand name plus an 
additional label which states the 
specific volume percentage of ethanol 
present in the blend such as "contains 
30% ethanol." 

(5) For E85 fuel ethanol, the registered brand 
name. 

(b)  The additional labels required by Subparagraph (a)(4) of this 
Rule shall be composed of letters at least one inch in height, 
minimum one-eighth inch stroke, which contrast with the label 
background and shall be affixed to the dispenser front panel in a 
position conspicuous from the driver's position.  Exceptions to 
the requirements in Subparagraph (a)(4) of this Rule are: 

(1) For fuels not covered by an EPA waiver, the 
additional label shall identify the percent by 
volume of ethanol or methanol in the blend; 
and  

(2) For fuels meeting the EPA's "Substantially 
Similar" rule and which do not contain 
methanol, no additional label is required. 

(c)  Each dispensing device used in the retailing of products 
other than motor fuel shall, on the front panel of the dispenser 
and in plain view of the customer, be labeled as follows: 

(1) Kerosene shall be labeled as either 1-K 
Kerosene or 2-K Kerosene.  In addition, each 
dispenser shall contain one of the following 
legends as appropriate: 
(A) On 1-K kerosene dispensers, the 

legend "Suitable For Use In Unvented 
Heaters"; or 

(B) On 2-K kerosene dispensers, the 
legend "May Not Be Suitable For Use 
In Unvented Heaters"; and 

(2) Other products shall be labeled with either the 
applicable generic name or a brand name 
which identifies the type of product. 

(d)  When a motor fuel or other product provided for in this 
Section is offered for sale, sold, or delivered at retail in barrels, 
casks, cans, or other containers, each container shall be labeled 
in accordance with this Section and in accordance with 15 
U.S.C. 1451 et. seq., the Fair Packaging and Labeling Act. 
(e)  If a dispenser is designed so that one or more hoses 
connected to a common housing dispense more than one type or 
grade of product, means shall be provided to indicate the identity 
of the product being dispensed from the hose. 
 
History Note: Authority G.S. 119-27; 119-27.2; 

Eff. December 1, 1981; 
Amended Eff. June 1, 2012; July 1, 2008; August 1, 2002; June 
1, 1987; December 1, 1985; November 1, 1983. 
 

 
TITLE 12 – DEPARTMENT OF JUSTICE 

 
12 NCAC 09B .0106 DOCUMENTATION OF  
EDUCATIONAL REQUIREMENTS 
(a)  Each applicant for employment as a criminal justice officer 
shall furnish to the employing agency documentary evidence 
that the applicant has met the educational requirements for the 
criminal justice field of expected employment. 
(b)  Documentary evidence of educational requirements shall 
consist of official transcripts of courses completed or diplomas 
received from a school which meets the approval guidelines of 
either the North Carolina Department of Public Instruction, the 
Division of Non-Public Instruction, or comparable out-of-state 
agency.  The Director of the Standards Division shall determine 
whether other types of documentation will be permitted in 
specific cases. High school diplomas earned through 
correspondence enrollment are not recognized toward these 
minimum educational requirements. 
(c)  Documentary evidence of having passed the General 
Educational Development Test shall be satisfied by a certified 
copy of GED test results or GED certificate.  A certified copy of 
a military GED diploma may be used as alternate evidence of 
GED completion. 
 
History Note: Authority G.S. 17C-6; 17C-10; 
Eff. January 1, 1981; 
Amended Eff. June 1, 2012; August 1, 2000. 
 
12 NCAC 09B .0203 ADMISSION OF TRAINEES 
(a)  The school director shall not admit any individual as a 
trainee in a presentation of the Basic Law Enforcement Training 
Course who is not a citizen of the United States. 
(b)  The school shall not admit any individual younger than 20 
years of age as a trainee in any non-academic basic criminal 
justice training course.  Individuals under 20 years of age may 
be granted authorization for early enrollment as trainees in a 
presentation of the Basic Law Enforcement Training Course 
with prior written approval from the Director of the Standards 
Division.  The Director shall approve early enrollment as long as 
the individual turns 20 years of age prior to the date of the State 
Comprehensive Examination for the course. 
(c)  The school shall give priority admission in certified criminal 
justice training courses to individuals holding full-time 
employment with criminal justice agencies. 
(d)  The school shall not admit any individual as a trainee in a 
presentation of the "Criminal Justice Instructor Training Course" 
who does not meet the education and experience requirements 
for instructor certification under Rule .0302 of this Subchapter 
within 60 days of successful completion of the Instructor 
Training State Comprehensive Examination. 
(e)  The school shall not admit an individual, including partial or 
limited enrollees, as a trainee in a presentation of the Basic Law 
Enforcement Training Course unless the individual has taken the 
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reading component of a nationally standardized test within one 
year prior to admission to Basic Law Enforcement Training and 
has scored at or above the tenth grade level or the equivalent.  
For the purposes of this Rule: 

(1) Partial or limited enrollee does not include 
enrollees who currently hold general 
certification or who have held general 
certification within 12 months prior to the date 
of enrollment. 

(2) A nationally standardized test is a test that: 
(A) reports scores as national percentiles, 

stanines or grade equivalents; and 
(B) compares student test results to a 

national norm. 
(f)  The school shall not admit any individual as a trainee in a 
presentation of the Basic Law Enforcement Training Course 
unless the individual has provided to the School Director a 
medical examination report, completed by a physician licensed 
to practice medicine in North Carolina, a physician's assistant, or 
a nurse practitioner, to determine the individual's fitness to 
perform the essential job functions of a criminal justice officer.  
The Director of the Standards Division shall grant an exception 
to this standard for a period of time not to exceed the 
commencement of the physical fitness topical area when failure 
to timely receive the medical examination report is not due to 
neglect on the part of the trainee. 
(g)  The school shall not admit any individual as a trainee in a 
presentation of the Basic Law Enforcement Training Course 
unless the individual is a high school graduate or has passed the 
General Educational Development Test indicating high school 
equivalency.  High school diplomas earned through 
correspondence enrollment are not recognized toward the 
educational requirements. 
(h)  The school shall not admit any individual trainee in a 
presentation of the Basic Law Enforcement Training Course 
unless the individual has provided the certified School Director a 
certified criminal record check for local and state records for the 
time period since the trainee has become an adult and from all 
locations where the trainee has resided since becoming an adult.  
An Administrative Office of the Courts criminal record check or 
a comparable out-of-state criminal record check will satisfy this 
requirement. 
(i)  The school shall not admit any individual as a trainee in a 
presentation of the Basic Law Enforcement Training Course 
who has been convicted of the following: 

(1) a felony; 
(2) a crime for which the punishment could have 

been imprisonment for more than two years; 
(3) a crime or unlawful act defined as a "Class B 

Misdemeanor" within the five year period 
prior to the date of application for employment 
unless the individual intends to seek 
certification through the North Carolina 
Sheriffs' Education and Training Standards 
Commission; 

(4) four or more crimes or unlawful acts defined 
as "Class B Misdemeanors" regardless of the 
date of conviction; 

(5) four or more crimes or unlawful acts defined 
as "Class A Misdemeanors" except the trainee 
may be enrolled if the last conviction date 
occurred more than two years prior to the date 
of enrollment; 

(6) a combination of four or more "Class A 
Misdemeanors" or "Class B Misdemeanors" 
regardless of the date of conviction unless the 
individual intends to seek certification through 
the North Carolina Criminal Justice Education 
and Training Standards Commission. 

(j)  Individuals charged with crimes as specified in Paragraph (i) 
of this Rule, and such offenses were dismissed or the person was 
found not guilty, may be admitted into the Basic Law 
Enforcement Training Course but completion of the Basic Law 
Enforcement Training Course does not ensure that certification 
as a law enforcement officer or justice officer through the North 
Carolina Criminal Justice Education and Training Standards 
Commission will be issued. Every individual who is admitted as 
a trainee in a presentation of the Basic Law Enforcement 
Training Course shall notify the School Director of all criminal 
offenses which the trainee is arrested for or charged with, pleads 
no contest to, pleads guilty to or is found guilty of, and of all 
Domestic Violence Orders (G.S. 50B) which are issued by a 
judicial official after a hearing that provides an opportunity for 
both parties to be present.  This includes all criminal offenses 
except minor traffic offenses and specifically includes any 
offense of Driving Under the Influence (DUI) or Driving While 
Impaired (DWI).  A minor traffic offense is defined, for the 
purposes of this Paragraph, as an offense where the maximum 
punishment allowable by law is 60 days or fewer.  Other 
offenses under G.S. 20 (Motor Vehicles) or similar laws of other 
jurisdictions which shall be reported to the School Director are 
G.S 20-138.1 (driving while under the influence), G.S. 20-28 
(driving while license permanently revoked or permanently 
suspended), G.S. 20-30(5) (fictitious name or address in 
application for license or learner's permit), G.S. 20-37.8 
(fraudulent use of a fictitious name for a special identification 
card), G.S. 20-102.1 (false report of theft or conversion of a 
motor vehicle), G.S. 20-111(5) (fictitious name or address in 
application for registration), G.S. 20-130.1 (unlawful use of red 
or blue lights), G.S. 20-137.2 (operation of vehicles resembling 
law enforcement vehicles), G.S. 20-141.3 (unlawful racing on 
streets and highways), G.S. 20-141.5 (speeding to elude arrest), 
and G.S. 20-166 (duty to stop in event of accident).  The 
notifications required under this Paragraph must be in writing, 
must specify the nature of the offense, the court in which the 
case was handled, the date of the arrest or criminal charge, the 
date of issuance of the Domestic Violence Order (G.S. 50B), the 
final disposition, and the date thereof.  The notifications required 
under this Paragraph must be received by the School Director 
within 30 days of the date the case was finally disposed of in 
court.  The requirements of this Paragraph are applicable at all 
times during which the trainee is enrolled in a Basic Law 
Enforcement Training Course.  The requirements of this 
Paragraph are in addition to the notifications required under 12 
NCAC 10B .0301 and 12 NCAC 09B .0101(8). 
 
History Note: Authority G.S. 17C-6; 17C-10; 
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Eff. January 1, 1981; 
Amended Eff. June 1 ,2012; February 1, 2011; June 1, 2010; 
December 1, 2004; July 1, 2004; August 1, 2002; August 1, 
2000; January 1, 1995; March 1, 1992; July 1, 1989; January 1, 
1985. 
 
12 NCAC 09B .0305 TERMS AND CONDITIONS OF  
SPECIALIZED INSTRUCTOR CERTIFICATION 
(a)  An applicant meeting the requirements for Specialized 
Instructor Certification shall be issued a certification to run 
concurrently with the existing General Instructor Certification, 
except as set out in (d).  The applicant must apply for 
certification as a specialized instructor within 60 days from the 
date of completion of a specialized instructor course. 
(b)  The requirements for certification as a specialized instructor 
are determined by the expiration date of the existing General 
Instructor Certification.  The following requirements apply 
during the initial period of certification: 

(1) where certification for both general 
probationary instructor and Specialized 
Instructor Certification are issued on the same 
date, the instructor is required to satisfy the 
teaching requirement for only the general 
probationary instructor certification.  The 
instructor may satisfy the teaching requirement 
for the general probationary instructor 
certification by teaching any specialized topic 
for which certification has been issued; 

(2) when Specialized Instructor Certification is 
issued during an existing period of General 
Instructor Certification, either probationary 
status or full general status, the specialized 
instructor may satisfy the teaching requirement 
for the general certification by teaching the 
specialized subject for which certification has 
been issued; 

(3) where Specialized Instructor Certification 
becomes concurrent with an existing 36 month 
period of General Instructor Certification, and 
there are 12 months or more until the 
certifications' expiration date, the instructor 
must teach 12 hours for each specialized topic 
for which certification has been issued; 

(c)  The term of certification as a specialized instructor shall not 
exceed the 36 month period of full General Instructor 
Certification.  The application for renewal shall contain, in 
addition to the requirements listed in Rule .0304 of this Section, 
documentary evidence that the applicant has remained active in 
the instructional process during the previous three-year period.  
Such documentary evidence shall include the following: 

(1) proof that the applicant has, within the three 
year period preceding application for renewal, 
instructed at least 12 hours in each of the 
topics for which Specialized Instructor 
Certification was granted and such instruction 
must be in a Commission-accredited training 
course or a Commission-recognized in-service 
training course.  Acceptable documentary 
evidence shall include official Commission 

records submitted by School Directors or in-
service training coordinators and written 
certification from a School Director or in-
service training coordinator;  

(2) proof that the applicant has, within the three 
year period preceding application for renewal, 
attended and successfully completed any 
instructor updates that have been issued by the 
Commission. Acceptable documentary 
evidence shall include official Commission 
records submitted by School Directors or In-
Service Training Coordinators, or copies of 
certificates of completion issued by the 
institution which provided the instructor 
updates; and  

(3) either: 
(A) a favorable written recommendation 

from a School Director or In-Service 
Training Coordinator completed on a 
Commission Renewal of Instructor 
and Professional Lecturer 
Certification Form that the instructor 
successfully taught at least 12 hours 
in each of the topics for which 
Specialized Instructor Certification 
was granted.  Such teaching must 
have occurred in a Commission-
certified training course or a 
Commission-recognized in-service 
training course during the three year 
period of Specialized Instructor 
Certification; or 

(B) a favorable evaluation by a 
Commission or staff member, based 
on an on-site classroom evaluation of 
a presentation by the instructor in a 
Commission-certified training course 
or a Commission-recognized in-
service training course, during the 
three-year period of Specialized 
Instructor Certification. Such 
evaluation shall be certified on a 
Commission Instructor Evaluation 
Form. 

Upon submission of the required 
documentation for renewal the Commission 
staff shall renew the certification as a 
Specialized Instructor.  Such renewal shall 
occur at the time of renewal of the General 
Instructor certification. 

(d)  Certification as a specialized instructor in the First 
Responder, Physical Fitness, Explosive and Hazardous 
Materials, and Juvenile Justice Medical Emergencies topical 
areas as outlined in Rule .0304(d)(1), (g)(2), (i)(1), and (j)(1) of 
this Section, specifically those certifications not based upon 
General Instructor Certification, shall remain in effect for 36 
months from the date of issuance.  During the 36 month term all 
non-Commission certificates required in Rule .0304(d)(1), 
(g)(2), (i)(1), and (j)(1) for specialized instructor certification in 
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the First Responder, Physical Fitness, Explosive and Hazardous 
Materials, and Juvenile Justice Medical Emergencies topical 
areas must be maintained. 
(e)  All instructors shall remain active during their period of 
certification.  If an instructor does not teach at least 12 hours in 
each of the topic areas for which certification is granted, the 
certification shall not be renewed for those topics in which the 
instructor failed to teach.  Any specialized instructor training 
courses previously accepted by the Commission for purposes of 
certification shall no longer be recognized if the instructor does 
not teach at least 12 hours in each of the specialized topics 
during the three year period for which certification was granted.  
Upon application for re-certification, such applicants shall meet 
the requirements of Rule .0304 of this Section. 
(f)  The use of guest participants in a delivery of the "Basic Law 
Enforcement Training Course" is permissible. However, such 
guest participants are subject to the direct on-site supervision of 
a Commission-certified instructor and must be authorized by the 
School Director.  A guest participant shall be used only to 
complement the primary certified instructor of the block of 
instruction and shall in no way replace the primary instructor. 
 
History Note: Authority G.S. 17C-6; 
Eff. January 1, 1981; 
Amended Eff. June 1 ,2012; November 1, 2007; January 1, 
2006; December 1, 2004; August 1, 2004; August 1, 2000; July 
1, 1991; July 1, 1989; December 1, 1987; February 1, 1987. 
 
12 NCAC 09D .0102 GENERAL PROVISIONS 
(a)  In order to be eligible for one or more of the professional 
awards, an officer shall first meet the following preliminary 
qualifications: 

(1) The officer shall presently hold general law 
enforcement officer certification.  A person 
serving under a probationary certification is 
not eligible for consideration. An officer 
subject to suspension or revocation 
proceedings or under investigation for possible 
decertification action by the Commission, the 
Company and Campus Police Program, or the 
North Carolina Sheriffs' Education and 
Training Standards Commission shall not be 
eligible for professional awards for the 
pendency of the proceeding; 

(2) The officer shall be familiar with and 
subscribe to the Law Enforcement Code of 
Ethics; 

(3) The officer shall be a full-time, sworn, paid 
member of a law enforcement agency within 
the state; 

(4) Applicants shall be given credit for the 
satisfactory completion of all in-service law 
enforcement training which is not mandated by 
the Commission pursuant to 12 NCAC 09E 
.0105; 

(5) Applicants shall not be given credit for the 
satisfactory completion of Commission-
mandated Basic Law Enforcement Training 
courses; and 

(6) Full-time, paid employees of a law 
enforcement agency within the State who have 
successfully completed a Commission-
accredited law enforcement officer basic 
training program and have previously held 
general law enforcement officer certification 
as specified in Subparagraph (1) of this 
Paragraph, but are presently, by virtue of 
promotion or transfer, serving in non-sworn 
positions not subject to certification are 
eligible to participate in the professional 
certificate program.  Eligibility for this 
exception requires continuous employment 
with the law enforcement agency from the date 
of promotion or transfer from a sworn, 
certified position to the date of application for 
a professional certificate. 

(b)  Awards are based upon a formula which combines formal 
education, law enforcement training, and actual experience as a 
law enforcement officer.  Points are computed in the following 
manner: 

(1) Each semester hour of college credit shall 
equal one point and each quarter hour shall 
equal two-thirds of a point; 

(2) Twenty classroom hours of Commission-
approved law enforcement training shall equal 
one point; and 

(3) Only experience as a full-time, sworn, paid 
member of a law enforcement agency or 
equivalent experience shall be acceptable for 
consideration. 

 
History Note: Authority G.S. 17C-6; 
Eff. January 1, 1981; 
Amended Eff. June 1, 2012; August 1, 2002; August 1, 1995; 
May 1, 1986; April 1, 1984; January 1, 1983. 
 
12 NCAC 09D .0202 GENERAL PROVISIONS 
(a)  The officer shall presently hold general criminal justice 
officer certification.  A person serving under a probationary 
certification is not eligible for consideration.  An officer subject 
to suspension or revocation proceedings or under investigation 
for possible decertification action by the Commission, the 
Company and Campus Police Program, or the North Carolina 
Sheriffs' Education and Training Standards Commission shall 
not be eligible for professional awards for the pendency of the 
proceeding. 
(b)  The officer shall hold general certification with the 
Commission in the category of state youth services officer. 
(c)  The officer shall be a permanent, paid member of a criminal 
justice agency within the State. 
(d)  Permanent, paid employees of the Department of Public 
Safety, Division of Juvenile Justice, who have successfully 
completed a Commission-accredited criminal justice officer 
basic training program and have previously held general 
certification as specified in 12 NCAC 09B .0116 and 12 NCAC 
09B .0117, but are presently, by virtue of promotion or transfer, 
serving in positions not subject to certification are eligible to 
participate in the professional certificate program. Eligibility for 
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this exception requires continuous employment with the 
Department of Public Safety, Division of Juvenile Justice from 
the date of promotion or transfer from a certified position to the 
date of application for a professional certificate. 
(e)  Each semester hour of college credit shall equal one point 
and each quarter hour shall equal two-thirds of a point; 
(f)  Twenty classroom hours of Commission-approved criminal 
justice training shall equal one point; 
(g)  Only experience as a permanent, paid member of a criminal 
justice agency or the equivalent experience as determined by the 
Commission shall be acceptable of consideration. 
(c)  Separate sub-programs will be administered as follows:  The 
Youth Services Certificate is appropriate for permanent, paid 
state youth services officers employed by the Department of 
Public Safety, Division of Juvenile Justice. 
 
History Note: Authority G.S. 17C-6; 
Eff. August 15, 1981; 
Amended Eff. June 1, 2012; August 1, 2002; December 1, 1987; 
May 1, 1986; July 1, 1982. 
 
12 NCAC 09E .0105 MINIMUM TRAINING  
SPECIFICATIONS:  ANNUAL IN-SERVICE TRAINING 
(a)  The following topical areas and specifications are 
established as minimum topics, specifications and hours to be 
included in each law enforcement officers' annual in-service 
training courses. These specifications shall be incorporated in 
each law enforcement agency's annual in-service training 
courses: 

(1) Firearms (4): 
(A) Use of Force: review the authority to 

use deadly force [G.S. 15A-
401(d)(2)] including the relevant case 
law and materials; 

(B) Safety: 
(i) range rules and regulations; 
(ii) handling of a firearm; and 
(iii) malfunctions; 

(C) Review of Basic Marksmanship 
Fundamentals: 
(i) grip, stance, breath control 

and trigger squeeze; 
(ii) sight and alignment/sight 

picture; and 
(iii) nomenclature; and 

(2) Legal Update (4); 
(3) Career Survival:  Social Networking and 

Digital Communications (4); 
(4) Juvenile Minority Sensitivity Training:  

Interaction Skills in Building Rapport (2);  
(5) Awareness of Issues Surrounding Returning 

Military Personnel (2); and 
(6) Department Topics of Choice (8). 

(b)  The "Specialized Firearms Instructor Training Manual" as 
published by the North Carolina Justice Academy shall be 
applied as a guide for conducting the annual in-service firearms 
training program.  Copies of this publication may be inspected at 
the office of the agency: 

Criminal Justice Standards Division 

North Carolina Department of Justice 
1700 Tryon Park Drive 

Raleigh, North Carolina  27610 
(c)  The In-Service Lesson Plans as published by the North 
Carolina Justice Academy shall be applied as a minimum 
curriculum for conducting the annual in-service training 
program.  Copies of this publication may be inspected at the 
office of the agency: 

Criminal Justice Standards Division 
North Carolina Department of Justice 

1700 Tryon Park Drive 
Raleigh, North Carolina  27610 

 
and may be obtained at cost from the Academy at the following 
address: 

North Carolina Justice Academy 
Post Office Drawer 99 

Salemburg, North Carolina  28385 
 
History Note: Authority G.S. 17C-6; 17C-10; 
Eff. July 1, 1989; 
Amended Eff. January 1, 2005; November 1, 1998; 
Temporary Amendment Eff. January 1, 2005; 
Amended Eff. June 1 ,2012; February 1, 2011; January 1, 2010; 
April 1, 2009; April 1, 2008; February 1, 2007; January 1, 
2006. 
 
12 NCAC 09G .0206 MORAL CHARACTER 
Every person employed as a correctional officer, 
probation/parole officer, or probation/parole officer-intermediate 
by the Department of Public Safety, Division of Adult 
Correction shall demonstrate good moral character as evidenced 
by, but not limited to: 

(1) not having been convicted of a felony; 
(2) not having been convicted of a misdemeanor 

as defined in 12 NCAC 09G .0102(9) for three 
years or the completion of any corrections 
supervision imposed by the courts whichever 
is later; 

(3) not having been convicted of an offense that, 
under 18 USC 922, 
(http://codes.lp.findlaw.com/uscode/18/I/44/92
2) would prohibit the possession of a firearm 
or ammunition; 

(4) having submitted to and produced a negative 
result on a drug test within 60 days of 
employment or any in-service drug screening 
required by the Department of Public Safety, 
Division of Adult Correction which meets the 
certification standards of the Department of 
Health and Human Services for Federal 
Workplace Drug Testing Programs.  A list of 
certified drug testing labs may be obtained 
from National Institute on Drug Abuse, 5600 
Fisher Lane, Rockville, Maryland 20857 at no 
cost, 
(http://workplace.samhsa.gov/DrugTesting/Le
vel_1_Pages/CertifiedLabs.html) to detect the 
illegal use of at least cannabis, cocaine, 
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phencyclidine (PCP), opiates and 
amphetamines or their metabolites; 

(5) submitting to a background investigation 
consisting of: 
(a) verification of age; 
(b) verification of education; and 
(c) criminal history check of local, state, 

and national files; and 
(6) being truthful in providing all required 

information as prescribed by the application 
process. 

 
History Note: Authority G.S. 17C-6; 17C-10; 
Temporary Adoption Eff. January 1, 2001; 
Eff. August 1, 2002; 
Amended Eff. June 1 ,2012; April 1, 2009; August 1, 2004. 
 
12 NCAC 09G .0309 TERMS AND CONDITIONS OF  
GENERAL INSTRUCTOR CERTIFICATION 
(a)  An applicant meeting the requirements for certification as a 
general instructor shall, for the first 12 months of certification, 
be in a probationary status.  The General Instructor Certification, 
Probationary Status, shall automatically expire 12 months from 
the date of issuance. 
(b)  The probationary instructor shall be eligible for full general 
instructor status if the instructor, through application at the end 
of the probationary period, submits to the Commission: 

(1) a favorable recommendation from a School 
Director accompanied by certification on a 
Commission Instructor Evaluation Form that 
the instructor successfully taught a minimum 
of twelve hours in a Commission-certified 
course or a Commission-recognized in-service 
training course during the probationary year. 
The results of the students' evaluation of the 
instructor must be considered by the School 
Director when determining recommendation; 
or 

(2) a written evaluation by a staff member, based 
on an on-site classroom evaluation of the 
probationary instructor in a Commission-
certified course or a Commission-recognized 
in-service training course.  Such evaluation 
shall be certified on a Commission Instructor 
Evaluation Form.  In addition, instructors 
evaluated by a staff member must also teach a 
minimum of twelve hours in a Commission-
certified training course or a Commission-
recognized in-service training course. 

(c)  The term of certification as a general instructor is three years 
from the date the Commission issues the certification.  The 
certification may subsequently be renewed by the Commission 
for three year periods. The application for renewal shall contain, 
in addition to the requirements listed in 12 NCAC 09G .0308, 
documentary evidence indicating that the applicant has remained 
active in the instructional process during the previous three year 
period.  Such documentary evidence shall include the following: 

(1) proof that the applicant has, within the three 
year period preceding application for renewal, 

instructed a minimum of 12 hours in a 
Commission-certified training course or a 
Commission-recognized in-service training 
course; and  

(2) either: 
(A) a favorable written recommendation 

from a School Director accompanied 
by certification on a Commission 
Instructor Evaluation Form that the 
instructor successfully taught a 
minimum of twelve hours in a 
Commission-certified training course 
or a Commission-recognized in-
service training course during the 
three year period of general 
certification; or 

(B) a written evaluation by a staff 
member, based on an on-site 
classroom evaluation of a 
presentation by the instructor in a 
Commission-certified training course 
or a Commission-recognized in-
service training course, during the 
three year period of General 
Instructor Certification. 

(d)  If an instructor does not teach a minimum of 12 hours during 
the period of certification, the certification shall not be renewed, 
and the instructor shall file application for General Instructor 
Certification, Probationary Status.  Such applicants shall be 
required to meet the minimum requirements of 12 NCAC 09G 
.0308 of this Section. 
(e)  All instructors shall have 90 days from the date of the 
expiration of their instructor certification to submit an 
application for renewal along with documentation of having met 
the minimum requirements of Paragraph (c) of this Rule during 
the previous certification period. The prescribed 90 day period 
shall not extend the instructor certification period beyond its 
specified expiration period. If the renewal application is not 
submitted within 90 days following the expiration of the 
previous certification, the applicant will be required to meet the 
minimum requirements for general instructor certification as 
specified in Rule .0302 of this Section. 
 
History Note: Authority G.S. 17C-6; 
Temporary Adoption Eff. January 1, 2001; 
Eff. August 1, 2002; 
Amended Eff. June 1, 2012; August 1, 2006; January 1, 2006. 
 
12 NCAC 09G .0311 TERMS AND CONDITIONS OF  
SPECIALIZED INSTRUCTOR CERTIFICATION 
(a)  An applicant meeting the requirements for Specialized 
Instructor Certification shall be issued a certification to run 
concurrently with the existing General Instructor Certification.  
The applicant must apply for certification as a specialized 
instructor within 60 days from the date of completion of a 
specialized instructor course. 
(b)  The terms of certification as a specialized instructor shall be 
determined by the expiration date of the existing General 
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Instructor Certification.  The following requirements shall apply 
during the initial period of certification: 

(1) where certifications for both general 
probationary instructor and Specialized 
Instructor Certification are issued on the same 
date, the instructor shall only be required to 
satisfy the teaching requirement for the general 
probationary instructor certification.  The 
instructor may satisfy the teaching requirement 
for the general probationary instructor 
certification by teaching any specialized topic 
for which certification has been issued; 

(2) when Specialized Instructor Certification is 
issued during an existing period of General 
Instructor Certification, either probationary 
status or full general status, the specialized 
instructor may satisfy the teaching requirement 
for the General Certification by teaching the 
specialized subject for which certification has 
been issued; and 

(3) where Specialized Instructor Certification 
becomes concurrent with an existing 36 month 
period of General Instructor Certification, and 
there are 12 months or more until the 
certifications' expiration date, the instructor 
must teach 12 hours for each specialized topic 
for which certification has been issued;  

(c)  The term of certification as a specialized instructor shall not 
exceed the 36 month period of full General Instructor 
Certification.  The certification may subsequently be renewed by 
the Commission at the time of renewal of the full General 
Instructor Certification.  The application for renewal shall 
contain, in addition to the requirements listed in 12 NCAC 09G 
.0310 of this Section, documentary evidence that the applicant 
has remained active in the instructional process during the 
previous three year period.  Such documentary evidence shall 
include the following: 

(1) proof that the applicant has, within the three 
year period preceding application for renewal, 
instructed at least 12 hours in each of the 
topics for which Specialized Instructor 
Certification was granted and such instruction 
must be in a Commission-certified training 
course or a Commission-recognized in-service 
training course.  Acceptable documentary 
evidence shall include official Commission 
records submitted by School Directors and 
written certification from a School Director; 
and 

(2) either: 
(A) a favorable written recommendation 

from a School Director accompanied 
by certification that the instructor 
successfully taught at least 12 hours 
in each of the topics for which 
Specialized Instructor Certification 
was granted.  Such teaching must 
have occurred in a Commission-
certified training course or a 

Commission-recognized in-service 
training course during the three year 
period of Specialized Instructor 
Certification; or 

(B) a written evaluation by a staff 
member, based on an on-site 
classroom evaluation of a 
presentation by the instructor in a 
Commission-certified training course 
or a Commission-recognized in-
service training course, during the 
three year period of Specialized 
Instructor Certification. 

(d)  If an instructor does not teach at least 12 hours in each of the 
topic areas for which certification is granted, the certification 
shall not be renewed for those topics in which the instructor 
failed to successfully teach.  Any specialized instructor training 
courses previously accepted by the Commission for purposes of 
certification shall no longer be recognized if the instructor does 
not successfully teach at least 12 hours in each of the specialized 
topics during the three year period for which certification was 
granted.  Upon application for re-certification, such applicants 
shall be required to meet the requirements of 12 NCAC 09G 
.0310. 
 
History Note: Authority G.S. 17C-6; 
Temporary Adoption Eff. January 1, 2001; 
Eff. August 1, 2002; 
Amended Eff. June 1, 2012; January 1, 2006. 
 
12 NCAC 09G .0602 GENERAL PROVISIONS 
(a)  In order to be eligible for one or more of the professional 
awards, an officer shall first meet the following preliminary 
qualifications: 

(1) The officer shall presently hold general 
correctional officer certification.  A person 
serving under a probationary certification is 
not eligible for consideration. An officer 
subject to suspension or revocation 
proceedings or under investigation for possible 
decertification action by the Commission, the 
Company and Campus Police Program, or the 
North Carolina Sheriffs' Education and 
Training Standards Commission shall not be 
eligible for professional awards for the 
pendency of the proceeding. 

(2) The officer shall hold general certification 
with the Commission in one of the following 
categories: 
(A) correctional officer;  
(B) probation/parole officer; or  
(C) probation/parole officer-intermediate. 

(3) The officer shall be a permanent, full-time, 
paid employee of the Department of Public 
Safety, Division of Adult Correction. 

(4) Permanent, paid employees of the Department 
of Public Safety, Division of Adult Correction 
who have successfully completed a 
Commission-certified corrections officer basic 
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training program and have previously held 
general certification as specified in 12 NCAC 
09G .0602(a)(1) and 12 NCAC 09G 
.0602(a)(2), but are presently, by virtue of 
promotion or transfer, serving in positions not 
subject to certification are eligible to 
participate in the professional certificate 
program.  Eligibility for this exception 
requires continuous employment with the 
Department of Public Safety, Division of 
Adult Correction from the date of promotion 
or transfer from a certified position to the date 
of application for a professional certificate. 

(b)  Awards are based upon a formula which combines formal 
education, corrections training, and actual experience as a 
corrections officer.  Points are computed in the following 
manner: 

(1) each semester hour of college credit shall 
equal one point and each quarter hour shall 
equal two-thirds of a point; 

(2) 20 classroom hours of Commission-approved 
corrections training shall equal one point; 

(3) only experience as a permanent, paid 
employee of the Department of Public Safety, 
Division of Adult Correction or the equivalent 
experience as determined by the Commission 
shall be acceptable of consideration. 

Point requirements for each award are described in 12 NCAC 
09G .0604 and .0605. 
(c)  Certificates shall be awarded in an officer's area of expertise 
only.  The State Corrections Certificate is appropriate for 
permanent, paid corrections employees employed by the 
Department of Public Safety, Division of Adult Correction. 
 
History Note: Authority G.S. 17C-6; 

Temporary Adoption Eff. January 1, 2001; 
Eff. August 1, 2002; 
Amended Eff. June 1, 2012; August 1, 2004. 
 

 
TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 
 
CHAPTER 22 - HEARING AID DEALERS AND FITTERS 

BOARD 
 
21 NCAC 22F .0101 TIME OF EXAMINATIONS 
The Board shall hold qualifying examinations as set forth in G.S. 
93D-8 by publicizing each exam on the Board's website at least 
90 days in advance, with one exam being offered on a day 
during the first week in May of each year. 
 
History Note: Authority G.S. 93D-3(c); 93D-8; 
Eff. April 23, 1976; 
Amended Eff. June 1, 2012; January 1, 1992; May 1, 1988. 
 
21 NCAC 22F .0107 COMMUNICATION OF  
RESULTS OF EXAMINATIONS 
The office of the Board shall issue written notification to each 
registered applicant by mailing exam results to the physical 
address provided by the applicant concerning the applicant's 
performance on the qualifying examination no later than 30 
working days after the date of the examination. 
 
History Note: Authority G.S. 93B-8; 93D-3(c); 
Eff. April 23, 1976; 
Amended Eff. June 1, 2012; February 1, 1996; May 1, 1988. 
 

* * * * * * * * * * * * * * * * * * * * 

 
CHAPTER 58 – REAL ESTATE COMMISSION 

 
21 NCAC 58A .0114 RESIDENTIAL PROPERTY AND OWNERS' ASSOCIATION DISCLOSURE STATEMENT 
(a)  Every owner of real property subject to a transfer of the type contemplated by Chapter 47E of the General Statutes shall complete 
the following Residential Property and Owners' Association Disclosure Statement and furnish a copy of the complete statement to a 
purchaser in accordance with the requirements of G.S. 47E-4.  The form shall bear the seal of the North Carolina Real Estate 
Commission and shall read as follows: 
 

[N.C. REAL ESTATE COMMISSION SEAL] 
 

STATE OF NORTH CAROLINA 
RESIDENTIAL PROPERTY AND OWNERS' ASSOCIATION DISCLOSURE STATEMENT 

 
Instructions to Property Owners 

 
1. The Residential Property Disclosure Act (G.S. 47E) ("Disclosure Act") requires owners of residential real estate (single-

family homes, individual condominiums, townhouses, and the like, and buildings with up to four dwelling units) to furnish 
purchasers a Residential Property and Owners' Association Disclosure Statement ("Disclosure Statement"). This form is the 
only one approved for this purpose. A disclosure statement must be furnished in connection with the sale, exchange, option 
and sale under a lease with option to purchase where the tenant does not occupy or intend to occupy the dwelling. A 
disclosure statement is not required for some transactions, including the first sale of a dwelling which has never been 
inhabited and transactions of residential property made pursuant to a lease with option to purchase where the lessee occupies 
or intends to occupy the dwelling.  For a complete list of exemptions, see G.S. 47E-2. 



APPROVED RULES 

 

 

27:01                                                               NORTH CAROLINA REGISTER                                             JULY 2, 2012 

23 

 
2. You must respond to each of the questions on the following pages of this form by filling in the requested information or by 

placing a check √ in the appropriate box.  In responding to questions, you are only obligated to disclose information about 
which you have actual knowledge. 

 
a. If you check "Yes" for any question, you must explain your answer and either describe any problem or attach a report from 

an attorney, engineer, contractor, pest control operator or other expert or public agency describing it.  If you attach a report, 
you will not be liable for any inaccurate or incomplete information contained in it so long as you were not grossly negligent 
in obtaining or transmitting the information.  

 
b. If you check "No," you are stating that you have no actual knowledge of any problem.  If you check "No" and you know there 

is a problem, you may be liable for making an intentional misstatement. 
 
c. If you check "No Representation," you are choosing not to disclose the conditions or characteristics of the property, even if 

you have actual knowledge of them or should have known of them. 
 
d. If you check "Yes" or "No" and something happens to the property to make your Disclosure Statement incorrect or inaccurate 

(for example, the roof begins to leak), you must promptly give the purchaser a corrected Disclosure Statement or correct the 
problem. 

 
3. If you are assisted in the sale of your property by a licensed real estate broker, you are still responsible for completing and 

delivering the Disclosure Statement to the purchasers; and the broker must disclose any material facts about your property 
which he or she knows or reasonably should know, regardless of your responses on the Statement. 

 
4. You must give the completed Disclosure Statement to the purchaser no later than the time the purchaser makes an offer to 

purchase your property.  If you do not, the purchaser can, under certain conditions, cancel any resulting contract (See "Note 
to Purchasers" below).  You should give the purchaser a copy of the Disclosure Statement containing your signature and 
keep a copy signed by the purchaser for your records. 

 

Note to Purchasers 

 
If the owner does not give you a Residential Property and Owners' Association Disclosure Statement by the 
time you make your offer to purchase the property, you may under certain conditions cancel any resulting 
contract without penalty to you as the purchaser.  To cancel the contract, you must personally deliver or mail 
written notice of your decision to cancel to the owner or the owner's agent within three calendar days 
following your receipt of the Disclosure Statement, or three calendar days following the date of the contract, 
whichever occurs first. However, in no event does the Disclosure Act permit you to cancel a contract after 
settlement of the transaction or (in the case of a sale or exchange) after you have occupied the property, 
whichever occurs first. 

 
5. In the space below, type or print in ink the address of the property (sufficient to identify it) and your name. Then sign and 

date. 
 

Property Address: _____________________________________________________________________ 
Owner's Name(s):_____________________________________________________________________ 
Owner(s) acknowledge having examined this Disclosure Statement before signing and that all information is 
true and correct as of the date signed. 
 
Owner Signature:__________________________________________________ Date _________, ____ 
Owner Signature:__________________________________________________ Date _________, ____ 
Purchasers acknowledge receipt of a copy of this Disclosure Statement; that they have examined it before 
signing; that they understand that this is not a warranty by owners or owners' agents; that it is not a 
substitute for any inspections they may wish to obtain; and that the representations are made by the owners 
and not the owners' agents or subagents.  Purchasers are strongly encouraged to obtain their own 
inspections from a licensed home inspector or other professional.  As used herein, words in the plural 
include the singular, as appropriate. 
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Purchaser Signature:________________________________________________ Date ________, ____ 
Purchaser Signature:________________________________________________ Date ________, ____ 

 
Property Address/Description:__________________________________________________________________ 
___________________________________________________________________________________________ 
 
The following questions address the characteristics and condition of the property identified above about which the owner has 
actual knowledge.  Where the question refers to "dwelling," it is intended to refer to the dwelling unit, or units if more than 
one, to be conveyed with the property.  The term "dwelling unit" refers to any structure intended for human habitation. 
 

 No Repre- 
           Yes     No    sentation 

1. In what year was the dwelling constructed?  ________________ 
Explain if necessary:  _____________________________________________________ 

  
 

  
 

 □ 

       
2. Is there any problem, malfunction or defect with the dwelling's foundation, slab,

fireplaces/chimneys, floors, windows (including storm windows and screens), doors,
ceilings, interior and exterior walls, attached garage, patio, deck or other structural
components including any modifications to them? 

  
 
□ 

  
 
□ 

  
 
□ 

       
3. The dwelling's exterior walls are made of what type of material?  □ Brick Veneer  □

Wood   □ Stone  □ Vinyl  □ Synthetic Stucco  □ Composition/Hardboard  □ Concrete  □
Fiber Cement □ Aluminum  □ Asbestos  □ Other __________________________ 
(Check all that apply) 

     □ 

       
4. In what year was the dwelling's roof covering installed?  _______________ 

(Approximate if no records are available.) Explain if necessary:
________________________________________________________________________

 □    □ 

       
5. Is there any leakage or other problem with the dwelling's roof?  □  □  □ 
       
6. Is there any water seepage, leakage, dampness or standing water in the dwelling's

basement, crawl space, or slab? 
  

□ 
  

□ 
  

□ 
       
7. Is there any problem, malfunction or defect with the dwelling's electrical system (outlets,

wiring, panel, switches, fixtures, generator, etc.)? 
  

□ 
  

□ 
  

□ 
       
8. Is there any problem, malfunction or defect with the dwelling's plumbing system (pipes,

fixtures, water heater, etc.)? 
  

□ 
  

□ 
  

□ 
       
9. Is there any problem, malfunction or defect with the dwelling's heating and/or air

conditioning? 
  

□ 
  

□ 
  

□ 
       
10. What is the dwelling's heat source?  □ Furnace  □ Heat Pump  □ Baseboard  

□ Other________________________  (Check all that apply) 
Age of system:  ________________ 

     □ 

       
11. What is the dwelling's cooling source?  □ Central Forced Air  □ Wall/Window Unit(s) 

□ Other________________________  (Check all that apply) 
Age of system:  ________________ 

     □ 

       
12. What is the dwelling's fuel sources?  □ Electricity  □ Natural Gas  □ Propane  □ Oil 

□ Other________________________  (Check all that apply) 
If the fuel source is stored in a tank, identify whether the tank is  □ above ground or  □
below ground, and whether the tank is  □ leased by seller or  □ owned by seller. 
(Check all that apply) 

     □ 

       
13. What is the dwelling's water supply source?  □ City/County  □ Community System      □ 
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□ Private Well  □ Shared Well  □ Other_______________________ 
(Check all that apply) 

       
14. The dwelling's water pipes are made of what type of material?  □ Copper  □ Galvanized 

□ Plastic  □ Polybutylene  □ Other________________________ 
(Check all that apply) 

     □ 

       
15. Is there any problem, malfunction or defect with the dwelling's water supply (including

water quality, quantity or water pressure)? 
  

□ 
  

□ 
  

□ 
       
16. What is the dwelling's sewage disposal system?  □ Septic Tank  □ Septic Tank with Pump

□ Community System  □ Connected to City/County System  □ City/County System 
available  
□ Straight pipe (wastewater does not go into a septic or other sewer system [note:  use of
this type of system violates State law])  □ Other_________________________ 
(Check all that apply) 

     □ 

       
17. If the dwelling is serviced by a septic system, do you know how many bedrooms are

allowed by the septic system permit?  If your answer is "Yes," how many bedrooms are
allowed?  ____________     □ No records available. 

  
□ 

  
□ 

  
□ 

       
18. Is there any problem, malfunction or defect with the dwelling's sewer and/or septic

system? 
 □  □  □ 

       
19. Is there any problem, malfunction or defect with the dwelling's central vacuum, pool, hot

tub, spa, attic fan, exhaust fan, ceiling fans, sump pump, irrigation system, TV cable
wiring or satellite dish, garage door openers, gas logs, or other systems? 

  
 
□ 

  
 
□ 

  
 
□ 

       
20. Is there any problem, malfunction or defect with any appliances that may be included in

the conveyance (range/oven, attached microwave, hood/fan, dishwasher, disposal, etc.)? 
  

□ 
  

□ 
  

□ 
       
21. Is there any problem with present infestation of the dwelling, or damage from past

infestation of wood destroying insects or organisms which has not been repaired? 
  

□ 
  

□ 
  

□ 
       
22. Is there any problem, malfunction or defect with the drainage, grading or soil stability of

the property? 
  

□ 
  

□ 
  

□ 
       
23. Are there any structural additions or other structural or mechanical changes to the 

dwelling(s) to be conveyed with the property? 
  

□ 
  

□ 
  

□ 
       
24. Have you been notified by a governmental agency that the property is in violation of any

local zoning ordinances, restrictive covenants, or other land-use restrictions, or building 
codes (including the failure to obtain proper permits for room additions or other
changes/improvements)? 

  
 
 
□ 

  
 
 
□ 

  
 
 
□ 

       
25. Are there any hazardous or toxic substances, materials, or products (such as asbestos,

formaldehyde, radon gas, methane gas, lead-based paint) which exceed government safety
standards, any debris (whether buried or covered) or underground storage tanks, or any
environmentally hazardous conditions (such as contaminated soil or water, or other
environmental contamination) which affect the property? 

  
 
 
 
□ 

  
 
 
 
□ 

  
 
 
 
□ 

       
26. Is there any noise, odor, smoke, etc. from commercial, industrial or military sources which

affects the property? 
  

□ 
  

□ 
  

□ 
       
27. Is the property subject to any utility or other easements, shared driveways, party walls or

encroachments from or on adjacent property? 
  

□ 
  

□ 
  

□ 
       
28. Is the property subject to any lawsuits, foreclosures, bankruptcy, leases or rental

agreements, judgments, tax liens, proposed assessments, mechanics' liens, materialmens' 
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liens, or notices from any governmental agency that could affect title to the property? □ □ □ 
       
29. Is the property subject to a flood hazard or is the property located in a federally-designated 

flood hazard area? 
  

□ 
  

□ 
  

□ 
       
30. Does the property abut or adjoin any private road(s) or street(s)?  □  □  □ 
       
31. If there is a private road or street adjoining the property, is there in existence any owners'

association or maintenance agreements dealing with the maintenance of the road or street?
  

□ 
  

□ 
  

□ 
       
 
If you answered "yes" to any of the questions listed above (1-31) please explain (attach additional sheets if necessary): 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
______________________________________________________________________________________________ 
 
In lieu of providing a written explanation, you may attach a written report to this Disclosure Statement by a public agency, or by an 
attorney, engineer, land surveyor, geologist, pest control operator, contractor, home inspector, or other expert, dealing with matters 
within the scope of that public agency's functions or the expert's license or expertise. 
 
The following questions pertain to the property identified above, including the lot to be conveyed and any dwelling unit(s), 
sheds, detached garages, or other buildings located thereon. 
 

No Repre- 
           Yes     No    sentation 

32. To your knowledge, is the property subject to regulation by one or more owners' 
association(s) or governing documents which impose various mandatory covenants, 
conditions, and restrictions upon the lot, including, but not limited to obligations to pay 
regular assessment or dues and special assessments?  If your answer is "yes," please 
provide the information requested below as to each owners' association to which the 
property is subject [insert N/A into any blank that does not apply]: 
(specify name) ___________________________________________ whose regular 
assessments ("dues") are $ ________________ per ____________.  The name, address 
and telephone number of the president of the owners' association or the association 
manager are 
_______________________________________________________________________ 
_______________________________________________________________________ 
_______________________________________________________________________ 
(specify name) ___________________________________________ whose regular 
assessments ("dues") are $ ________________ per ____________.  The name, address 
and telephone number of the president of the owners' association or the association 
manager are 
_______________________________________________________________________ 
_______________________________________________________________________ 
_______________________________________________________________________ 

  
 
 
□ 

  
 
 
□ 

  
 
 
□ 

       
 
* If you answered "Yes" to question 32 above, you must complete the remainder of this Disclosure Statement.  If you 
answered "No" or "No Representation" to question 32 above, you do not need to answer the remaining questions on this 
Disclosure Statement.  Skip to the bottom of the last page and initial and date the page. 
 

No Repre- 
           Yes     No    sentation 

33. Are any fees charged by the association or by the association's management company in 
connection with the conveyance or transfer of the lot or property to a new owner?  If 
your answer is "yes," please state the amount of the fees: _________________________ 
_______________________________________________________________________ 

  
□ 

  
□ 

  
□ 
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34. As of the date this Disclosure Statement is signed, are there any dues, fees or special 
assessment which have been duly approved as required by the applicable declaration or 
by-laws, and that are payable to an association to which the lot is subject?  If your 
answer is "yes," please state the nature and amount of the dues, fees or special 
assessments to which the property is subject: ___________________________________ 
_______________________________________________________________________ 
_______________________________________________________________________ 

  
 
□ 

  
 
□ 

  
 
□ 

       
35. As of the date this Disclosure Statement is signed, are there any unsatisfied judgments 

against or pending lawsuits involving the property or lot to be conveyed?  If your answer 
is "yes," please state the nature of each pending lawsuit and the amount of each 
unsatisfied judgment: _____________________________________________________ 
_______________________________________________________________________ 
_______________________________________________________________________ 

  
□ 

  
□ 

  
□ 

       
36. As of the date this Disclosure Statement is signed, are there any unsatisfied judgments 

against or pending lawsuits involving the planned community or the association to which 
the property and lot are subject, with the exception of any action filed by the association 
for the collection of delinquent assessments on lots other than the property and lot to be 
conveyed?  If your answer is "yes," please state the nature of each pending lawsuit and 
the amount of each unsatisfied judgment: _____________________________________ 
_______________________________________________________________________ 
_______________________________________________________________________ 

  
 
 
 
□ 

  
 
 
 
□ 

  
 
 
 
□ 

       
 
37.  Which of the following services and amenities are paid for by the owners' association(s) identified above out of the association's 

regular assessments ("dues")?  (Check all that apply.) 
No Repre- 

           Yes     No    sentation 

Management Fees  □  □  □ 
Exterior Building Maintenance of Property to be Conveyed  □  □  □ 
Exterior Yard/Landscaping Maintenance of Lot to be Conveyed  □  □  □ 
Common Areas Maintenance  □  □  □ 
Trash Removal  □  □  □ 
Recreational Amenity Maintenance (specify amenities covered) _______________________ 
___________________________________________________________________________ 

 □  □  □ 

Pest Treatment/Extermination  □  □  □ 
Street Lights  □  □  □ 
Water  □  □  □ 
Sewer  □  □  □ 
Storm Water Management/Drainage/Ponds  □  □  □ 
Internet Service  □  □  □ 
Cable  □  □  □ 
Private Road Maintenance  □  □  □ 
Parking Area Maintenance  □  □  □ 
Gate and/or Security  □  □  □ 
Other: (specify) _____________________________________________________________ 
___________________________________________________________________________ 

 □  □  □ 

       
 
Owner Initials and Date ________________________ Owner Initials and Date __________________________ 
 
Purchaser Initials and Date ______________________ Purchaser Initials and Date _______________________ 
 
(b)  The form described in Paragraph (a) of this Rule may be reproduced, but the form shall not be altered or amended in any way. 
(c)  The form described in Paragraph (a) of this Rule as amended effective January 1, 2013, applies to all properties placed on the 
market on or after January 1, 2013.  The form described in Paragraph (a) of this Rule as amended effective January 1, 2012, applies to 
all properties placed on the market prior to January 1, 2013.  If a corrected disclosure statement required by G.S. 47E-7 is prepared on 



APPROVED RULES 

 

 

27:01                                                               NORTH CAROLINA REGISTER                                             JULY 2, 2012 

28 

or after January 1, 2013, for a property placed on the market prior to January 1, 2013, the form described in Paragraph (a) of this Rule 
as amended effective January 1, 2013, shall be used. 
 
History Note: Authority G.S. 47E-4(b), (b1); 93A-3(c); 93A-6; 
Eff. October 1, 1998; 
Amended Eff. January 1, 2013; January 1, 2012; July 1, 2010; July 1, 2009; January 1, 2008; July 1, 2006; September 1, 2002; July 
1, 2000. 
 

 
TITLE 25 – OFFICE OF STATE PERSONNEL 

 
25 NCAC 01J .1101 UNLAWFUL WORKPLACE  
HARASSMENT AND RETALIATION 
(a)  Purpose.  The purpose of this Rule is to establish that the 
State of North Carolina prohibits in any form unlawful 
workplace harassment or retaliation based on opposition to 
unlawful workplace harassment of state employees or applicants 
and to require that every agency and university with employees 
subject to the State Personnel Act establish policies and 
programs to ensure that work sites are free of unlawful 
workplace harassment and retaliation. 
(b)  As used in this Rule: 

(1) Unlawful workplace harassment is defined as 
unsolicited and unwelcome speech or conduct 
based upon race, sex, creed, religion, national 
origin, age, color, or disabling condition as 
defined by G.S. 168A-3 that creates a hostile 
work environment or circumstances involving 
quid pro quo. 

(2) Hostile Work Environment is one that both a 
reasonable person would find hostile or 
abusive and one that the particular person who 
is the object of the harassment perceives to be 
hostile or abusive. Hostile work environment 
is determined by looking at all of the 
circumstances, including the frequency of the 
allegedly harassing conduct, its severity, 
whether it is physically threatening or 
humiliating, and whether it unreasonably 
interferes with an employee's work 
performance. 

(3) Quid Pro Quo harassment consists of 
unwelcome sexual advances, requests for 
sexual favors, or other verbal or physical 
conduct when: 
(A) submission to such conduct is made 

either explicitly or implicitly a term 
or condition of an individual's 
employment; or 

(B) submission to or rejection of such 
conduct by an individual is used as 
the basis for employment decisions 
affecting such individual. 

(4) Retaliation is defined as adverse action taken 
because of opposition to unlawful workplace 
harassment. 

 

(c)  Policy.  No state employee shall engage in conduct that falls 
under the definition of unlawful workplace harassment or 
retaliation as defined in Paragraph (b) of this Rule, and no 
personnel decisions shall be made on the basis of race, sex, 
creed, religion, national origin, age, color, or disabling condition 
as defined by G.S. 168A-3. 
(d)  All employees are guaranteed the right to work in an 
environment free from unlawful workplace harassment and 
retaliation. 
(e)  Grievances.  Any current or former state employee who feels 
he or she has been the victim of unlawful workplace harassment 
or retaliation in violation of this Rule shall file a grievance 
through the departmental grievance procedure. Filing such a 
written complaint is a prerequisite to any further appeal to the 
Office of Administrative Hearings regarding unlawful workplace 
harassment or retaliation.  After the employee's written 
complaint is submitted to the agency or university, the 
department, agency or university shall have 60 days within 
which to consider the complaint and take any remedial action, 
unless the department, agency or university has waived the 60-
day period, and the employee has acknowledged such waiver.  
The waiver and acknowledgement shall be in writing.  Any 
current or former state employee who feels that he or she has 
been subjected to unlawful workplace harassment or retaliation 
may appeal directly to the Office of Administrative Hearings 
(such appeal consisting of a contested case hearing under G.S. 
150B and a decision by the Office of Administrative Hearings) 
only after submitting a written complaint through the agency 
grievance and waiting 60 days or receiving notification of 
remedial action, if any, by the department, agency or university 
whichever shall occur first. 
(f)  Agency or University Plans.  Each agency head or university 
chancellor shall include as a supplement to the Affirmative 
Action Plan or Equal Employment Opportunity Plan a plan 
setting forth the steps to be taken to prevent and correct unlawful 
workplace harassment and retaliation.  Each department, agency 
or university shall submit such a plan to the Office of State 
Personnel for review, technical assistance, and approval by the 
Director of the Office of State Personnel.  Each plan on unlawful 
workplace harassment and retaliation shall include: 

(1) publication and dissemination of a policy 
statement establishing that unlawful workplace 
harassment and retaliation of employees and 
applicants is prohibited; 

(2) establishment of internal procedure to handle 
complaints of unlawful workplace harassment 
and retaliation.  This procedure shall provide 
investigation and resolution of complaints 
within the department or university and shall 
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offer the employee recourse other than through 
the immediate supervisor; 

(3) utilization of training and other methods to 
prevent unlawful workplace harassment and 
retaliation; 

(4) statement that the department will, in 
allegations of unlawful workplace harassment 
or retaliation, review the entire record and the 
totality of the circumstances, to determine 
whether the alleged conduct constitutes 
unlawful workplace harassment or retaliation; 

(5) development of disciplinary actions for 
conduct determined to constitute unlawful 
workplace harassment or retaliation, to be 
implemented on a case by case basis on the 
facts of each complaint; 

(6) prohibition of internal interference, coercion, 
restraint or reprisal against any person 
complaining of alleged unlawful workplace 
harassment or retaliation; and 

(7) notification to all employees that a complaint 
or allegation of unlawful workplace 

harassment or retaliation must be filed within 
the department, agency or university and that 
the department, agency or university has 60 
days (or fewer, if waived by the department, 
agency or university and acknowledged by 
employee) to take action, if any, in response to 
the complaint prior to the filing of a complaint 
of unlawful workplace harassment or 
retaliation with the Office of Administrative 
Hearings. 

 
History Note: Authority G.S. 126-4; 126-16; 126-17; 126-
36; 126-36.1; 
Eff. December 1, 1980; 
Amended Eff. November 1, 1988; April 1, 1983; 
Temporary Amendment Eff. February 18, 1999; 
Amended Eff. July 18, 2002; 
Recodified from 25 NCAC 01C .0214 Eff. December 29, 2003; 
Amended Eff. June 1, 2012. 
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This Section contains information for the meeting of the Rules Review Commission on Thursday July 19, 2012 at 1711 New 
Hope Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before 
the Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific 
instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to 
address the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd business day before the 
meeting.  Please refer to RRC rules codified in 26 NCAC 05. 

 

 

RULES REVIEW COMMISSION MEMBERS 
 

Appointed by Senate Appointed by House 
Addison Bell Ralph A. Walker 

Margaret Currin Curtis Venable 
Pete Osborne George Lucier 
Bob Rippy Garth K. Dunklin 

Faylene Whitaker Stephanie Simpson 
 

COMMISSION COUNSEL 
Joe Deluca (919)431-3081 
Bobby Bryan (919)431-3079 

 
RULES REVIEW COMMISSION MEETING DATES 

July 19, 2012  August 16, 2012 
September 20, 2012 October 18, 2012 

 

 
AGENDA 

RULES REVIEW COMMISSION 
Thursday, July 19, 2012 10:00 A.M. 

1711 New Hope Church Rd., Raleigh, NC 27609 
 
 
I. Ethics reminder by the chair as set out in G.S. 138A-15(e) 

II. Approval of the minutes from the last meeting 

III. Follow-Up Matters: 

A. Child Care Commission – 10A NCAC 09 .0901, .0902, .1702, .1706, .1718 (DeLuca) 

B. Medical Care Commission – 10A NCAC 13D .2701 (DeLuca) 

C. Criminal Justice Education and Training Standards Commission – 12 NCAC 09E .0102 (DeLuca) 

D. Commission for Public Health – 10A NCAC 18A .2608, .2609, .2610, .2611, .2612 (Bryan) 

E. Commission for Public Health – 10A NCAC 18A .2653 (Bryan) 

F. Board of Architecture – 21 NCAC 02 .0204 (Bryan) 

G. Athletic Trainer Examiners – 21 NCAC 03 .0201 (Bryan) 

H. Hearing Aid Dealers and Fitters Board – 21 NCAC 22F .0103, .0114 (Bryan) 

I. State Personnel Commission – 25 NCAC 01B .0437, .0438 (Bryan) 

IV. Review of Log of Filings (Permanent Rules) for rules filed between May 22, 2012 and June 20, 2012 

V. Review of Log of Filings (Temporary Rules) for any rule filed within 15 business days of the RRC Meeting 

VI. Commission Business 

 Next meeting:  August 16, 2012 
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Commission Review 
Log of Permanent Rule Filings 

May 22, 2012 through June 20, 2012 

CULTURAL RESOURCES, DEPARTMENT OF 

The rules in Chapter 4 are from the Division of Archives and History.  
 
The rules in Subchapter 4N concern historic sites (.0100); site hours and admission fees (.0200); and Elizabeth II, 
voyages policy (.0300). 

Admission Fees 
Amend/*  

07 NCAC 04N .0202 

LABOR, DEPARTMENT OF 

The rules in Chapter 12 concern wage and hour including general provision (.0100); subminimum wages (.0200); 
wages (.0300); youth employment (.0400); jurisdiction and exemptions (.0500); investigation and enforcement (.0600); 
civil money penalties (.0700); and recordkeeping (.0800). 

Address 
Adopt/*  

13 NCAC 12 .0901 

Definitions 
Adopt/*  

13 NCAC 12 .0902 

Presumption of Compliance 
Adopt/*  

13 NCAC 12 .0903 

Filing of Complaints 
Adopt/*  

13 NCAC 12 .0904 

Hearings 
Adopt/*  

13 NCAC 12 .0905 

Civil Penalties 
Adopt/*  

13 NCAC 12 .0906 

ENVIRONMENT AND NATURAL RESOURCES, DEPARTMENT OF 

The rules in Chapter 1 are departmental rules.  
 
The rules in Subchapter 1A concern the general organization of the department. 

Department Head 
Repeal/*  

15A NCAC 01A .0101 

How to Contact the Department 
Repeal/*  

15A NCAC 01A .0102 

Councils and Committees 
Repeal/*  

15A NCAC 01A .0103 

The rules in Subchapter 1B concern general administration of the department including rulemaking (.0100); contested 
case hearing procedures (.0200); purchasing and contracting (.0300); and public records (.0400). 

Model Rules 
Repeal/*  

15A NCAC 01B .0101 

Definitions 
Repeal/*  

15A NCAC 01B .0201 

Request for Contested Case Hearing 
Repeal/*  

15A NCAC 01B .0202 
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Request for Contested Case Hearing 
Repeal/*  

15A NCAC 01B .0203 

Final Agency Decision in Contested Case Proceedings 
Repeal/*  

15A NCAC 01B .0204 

Scope of Section 
Repeal/*  

15A NCAC 01B .0301 

Definitions 
Repeal/*  

15A NCAC 01B .0302 

Concession Contracts 
Repeal/*  

15A NCAC 01B .0303 

Definitions 
Repeal/*  

15A NCAC 01B .0401 

Public Access 
Repeal/*  

15A NCAC 01B .0402 

The rules in Subchapter 1G concern resolution of submerged land claims including introduction and delegations 
(.0100); resolution procedures (.0200); and state policies (.0300). 

Application of Resolution Procedure 
Repeal/*  

15A NCAC 01G .0201 

Initial Review of Claim 
Repeal/*  

15A NCAC 01G .0202 

Letter of Notification 
Repeal/*  

15A NCAC 01G .0203 

Response to Letter of Notification 
Repeal/*  

15A NCAC 01G .0204 

Follow-Up to Unserved Notification 
Repeal/*  

15A NCAC 01G .0205 

Claims Deemed Complete 
Repeal/*  

15A NCAC 01G .0206 

Claim Determination 
Repeal/*  

15A NCAC 01G .0207 

Introduction 
Repeal/*  

15A NCAC 01G .0301 

Filled Lands 
Repeal/*  

15A NCAC 01G .0302 

Privately Owned Beds 
Repeal/*  

15A NCAC 01G .0303 

Marshlands and Swamplands 
Repeal/*  

15A NCAC 01G .0304 

Limited Rights 
Repeal/*  

15A NCAC 01G .0305 

The rules in Subchapter 1J concern state clean water revolving loan and grant program including general provisions 
(.0100); eligibility requirements (.0200); applications (.0300); criteria for evaluation of eligible applications (.0400); 
priority criteria for wastewater treatment works projects (.0500); priority criteria for wastewater collection system 
projects (.0600); priority criteria for water supply systems projects (.0700); priority review periods assignment of 
priorities (.0800); loan and grant award and commitment disbursement of loans and grants (.0900); loan repayments 
(.1000); inspection and audit of projects (.1100); severability (.1200); and failed low pressure pipe systems (.1300). 

Purpose 
Repeal/*  

15A NCAC 01J .1401 

Definitions 15A NCAC 01J .1402 
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Repeal/* 

Eligible Project Costs 
Repeal/*  

15A NCAC 01J .1501 

Application Filing Deadlines 
Repeal/*  

15A NCAC 01J .1601 

General Provisions 
Repeal/*  

15A NCAC 01J .1602 

Common Criteria 
Repeal/*  

15A NCAC 01J .1701 

Assignment of Category to Wastewater System Applications 
Repeal/*  

15A NCAC 01J .1801 

Existing Conditions 
Repeal/*  

15A NCAC 01J .1901 

Water Quality Improvement Criteria 
Repeal/*  

15A NCAC 01J .1902 

Public Necessity: Health: Safety: and Welfare 
Repeal/*  

15A NCAC 01J .2001 

Project Planning 
Repeal/*  

15A NCAC 01J .2002 

Source Water Protection 
Repeal/*  

15A NCAC 01J .2003 

Criteria for Loan Adjustments 
Repeal/*  

15A NCAC 01J .2101 

Repayment of Principal and Interest on Loans 
Repeal/*  

15A NCAC 01J .2201 

The rules in Subchapter 1K concern the groundwater protection loan fund including program scope (.0100); application 
(.0200); loan administration (.0300); and loan conditions (.0400). 

General 
Repeal/*  

15A NCAC 01K .0101 

Applicability 
Repeal/*  

15A NCAC 01K .0102 

Definitions 
Repeal/*  

15A NCAC 01K .0103 

Eligibility 
Repeal/*  

15A NCAC 01K .0201 

Application Procedures 
Repeal/*  

15A NCAC 01K .0202 

Bank Eligibility 
Repeal/*  

15A NCAC 01K .0301 

Loan Processing by Banks 
Repeal/*  

15A NCAC 01K .0302 

Duties of the Loan Fund Coordinator 
Repeal/*  

15A NCAC 01K .0303 

Loan Approval Criteria 
Repeal/*  

15A NCAC 01K .0304 

Delinquent Accounts 
Repeal/*  

15A NCAC 01K .0305 

Loan Administration Fees and Costs 
Repeal/*  

15A NCAC 01K .0401 

Interest and Term 15A NCAC 01K .0402 
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Repeal/* 

Additional Conditions 
Repeal/*  

15A NCAC 01K .0403 

Funding of Loan 
Repeal/*  

15A NCAC 01K .0404 

TRANSPORTATION, DEPARTMENT OF 

The rules in Chapter 2 are from the Division of Highways.  
 
The rules in Subchapter 2D concern highway operations including standards for design and construction (.0100); 
landscape (.0200); field operations-maintenance and equipment (.0400); ferry operations (.0500); oversize-overweight 
permits (.0600); highway design branch (.0700); prequalification advertising and bidding regulations (.0800); regulations 
for informal construction and repair contracts (.0900); adopt-a-highway program (.1000); and disadvantaged business 
enterprise, minority business enterprise and women business enterprise programs for highway and bridge construction 
contracts (.1100). 

Permits-Weight, Dimensions and Limitations 
Amend/*  

19A NCAC 02D .0607 

The rules in Subchapter 2E concern miscellaneous operations including tort claims (.0100); outdoor advertising (.0200); 
junkyard control (.0300); general ordinances (.0400); selective vegetation removal policy (.0600); professional or 
specialized services (.0700); solicitation of contributions for religious purposes at rest areas (.0800); distribution of 
newspapers from dispensers at rest areas and welcome centers (.0900); scenic byways (.1000); tourist-oriented 
directional sign program (.1100); private property owners (.1200). 

Employment of Specialized Services 
Amend/*  

19A NCAC 02E .0701 

MEDICAL BOARD 

The rules in Chapter 32 are from the Medical Board.  
 
The rules in Subchapter 32B concern license to practice medicine including general provisions (.0100); license by 
written examination (.0200); license by endorsement (.0300); temporary license by endorsement of credentials (.0400); 
resident's training license (.0500); special limited license (.0600); certificate of registration for visiting professors (.0700); 
medical school facility license (.0800); special volunteer license (.0900) prescribing (.1000); reactivation of full license 
(.1100); reinstatement of full license (.1200); general (.1300); resident's training license (.1400); and faculty limited 
license (.1500). 

Authority to Prescribe 
Amend/*  

21 NCAC 32B .1001 

Application of Resident's Training License 
Amend/*  

21 NCAC 32B .1402 

The rules in Subchapter 32R concern Continuing Medical Education (CME) Requirements. 

Continuing Medical Education (CME) Required 
Amend/*  

21 NCAC 32R .0101 

Approved Categories of CME 
Amend/*  

21 NCAC 32R .0102 

Exceptions 
Amend/*  

21 NCAC 32R .0103 

Reporting 
Amend/*  

21 NCAC 32R .0104 
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Waiver for Licensees Serving on Active Duty in the Armed ... 
Repeal/*  

21 NCAC 32R .0105 

The rules in Subchapter 32S regulate physician assistants including physician assistant registration (.0200). 

Prescriptive Authority 
Amend/*  

21 NCAC 32S .0212 

FUNERAL SERVICE, BOARD OF 

The rules in Subchapter 34A concern board functions including general provisions (.0100); and fees and other 
payments (.0200). 

Purpose of Board 
Repeal/*  

21 NCAC 34A .0102 

Public Inspection of Materials 
Repeal/*  

21 NCAC 34A .0105 

OPTOMETRY, BOARD OF EXAMINERS IN 

The rules in Subchapter 42B concern license to practice optometry including license by examination (.0100); 
responsibility to supply information (.0200); and professional corporations and limited liability companies (.0300). 

Application for Licensure by Reciprocity 
Repeal/*  

21 NCAC 42B .0104 

The rules in Subchapter 42D concern optometric assistants and technicians. 

Application 
Repeal/*  

21 NCAC 42D .0103 

Registration 
Repeal/*  

21 NCAC 42D .0104 

Annual Renewal 
Repeal/*  

21 NCAC 42D .0105 

Accreditation 
Repeal/*  

21 NCAC 42D .0106 

Termination of Registration 
Repeal/*  

21 NCAC 42D .0108 

SOCIAL WORK CERTIFICATION AND LICENSURE BOARD 

The rules in Chapter 63 deal with Social Work Certification including general rules (.0100); certification (.0200); 
examinations (.0300); renewal of certification (.0400); ethical guidelines (.0500); disciplinary procedures (.0600); 
adoption of rules (.0700); and professional corporations and limited liability companies. 

Application Fee 
Amend/*  

21 NCAC 63 .0208 

Provisional Licenses 
Amend/*  

21 NCAC 63 .0210 

Renewal Fees 
Amend/*  

21 NCAC 63 .0403 

Reinstatement 
Amend/*  

21 NCAC 63 .0404 
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This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to 
all recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the 
decisions listed in the index and not published are available upon request for a minimal charge by contacting the Office of 
Administrative Hearings, (919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at 
http://www.ncoah.com/hearings. 

 
OFFICE OF ADMINISTRATIVE HEARINGS 

 
Chief Administrative Law Judge 

JULIAN MANN, III 
 

Senior Administrative Law Judge 
FRED G. MORRISON JR. 

 
ADMINISTRATIVE LAW JUDGES 

 
 Beecher R. Gray    Randall May 
 Selina Brooks    A. B. Elkins II 
 Melissa Owens Lassiter   Joe Webster 
 Don Overby 

 

 

AGENCY 
CASE 

NUMBER 
DATE 

PUBLISHED 
DECISION 
REGISTER 
CITATION 

ALCOHOLIC BEVERAGE CONTROL COMMISSION    
James Ivery Smith, Ivy Lee Armstrong v. ABC Commission 11 ABC 08266 04/12/12  
Trawick Enterprises LLC v. ABC Commission 11 ABC 08901 05/11/12 27:01 NCR 39 
Dawson Street Mini Mart Lovell Glover v. ABC Commission 11 ABC 12597 05/23/12  
ABC Commission v. Christian Broome Hunt T/A Ricky's Sports Bar and Grill 11 ABC 13161 05/03/12  
Alabarati Brothers, LLC T/A Day N Nite Food Mart, v. ABC Commission 11 ABC 13545 05/01/12  
Playground LLC, T/A Playground v. ABC Commission 11 ABC 14031 05/16/12 27:01 NCR 64 
    
ABC Commission v. D's Drive Thru Inc. T/A D's Drive Thru 12 ABC 00060 05/29/12  
ABC Commission v. Choudhary, LLC T/A Speedway 12 ABC 00721 05/01/12  
    
DEPARTMENT OF HEALTH AND HUMAN SERVICES    
Bright Haven Residential and Community Care d/b/a New Directions Group Home v. 
 Division of Medical Assistance, DHHS 

10 DHR 00232 04/27/12  

Warren W Gold, Gold Care Inc. d/b/a Hill Forest Rest Home, v. DHHS/Division of Health 
 Service Regulation, Adult Care Licensure Section 

10 DHR 01666 05/18/12  

Warren W Gold, Gold Care Inc. d/b/a Hill Forest Rest Home v. DHHS, Division of Health 
 Service Regulation, Adult Care Licensure and Certification Section 

10 DHR 05801 05/18/12  

Gold Care Inc. Licensee Hill Forest Rest Home Warren W. Gold v. DHHS, Adult Care 
 Licensure Section 

10 DHR 05861 05/18/12  

    
Powell's Medical Facility and Eddie N. Powell, M.D., v. DHHS, Division of Medical 
 Assistance 

11 DHR 01451 03/05/12 27:01 NCR 75 

Julie Sadowski v. DHHS, Division of Health Service Regulation 11 DHR 01955 04/03/12  
Teresa Diane Marsh v. DHHS, Division of Health Service Regulation 11 DHR 11456 04/27/12  
Timothy John Murray v. DHHS, Division of Health Service Regulation 11 DHR 12594 06/15/12  
Holly Springs Hospital II, LLC v. DHHS, Division of Health Service Regulation, CON 
 Section and Rex Hospital, Inc., Harnett Health System, Inc. and WakeMed 

11 DHR 12727 04/12/12  

Rex Hospital, Inc., v. DHHS, Division of Health Service Regulation, CON Section and 
 WakeMed, Holly Springs Hospital II, LLC, and Harnett Health System, Inc. 

11 DHR 12794 04/12/12  

Harnett Health System, Inc., v. DHHS, Division of Health Service Regulation, CON Section 
 and Rex Hospital, Inc., Holly Springs Hospital II, LLC, and WakeMed 

11 DHR 12795 04/12/12  

WakeMed v. DHHS, Division of Health Service Regulation, CON Section and Holly 
 Springs Hospital II, LLC, Rex Hospital, Inc., and Harnett Health System, Inc 

11 DHR 12796 04/12/12  

Cynthia Tuck Champion v. DHHS, Division of Health Service Regulation 11 DHR 14283 06/15/12  
Alice M. Oakley v. Division of Child Development, DHHS 11 DHR 14571 05/15/12  
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Althea L. Flythe v. Durham County Health Department 12 DHR 00242 05/17/12  
Jessica Lynn Ward v. DHHS 12 DHR 00643 05/17/12  
Angela C Jackson v. DHHS 12 DHR 01097 06/19/12  
Paula N Umstead v. DHHS 12 DHR 01098 05/11/12  
ACI Support Specialists Inc. Case #2009-4249 v. DHHS 12 DHR 01141 06/06/12  
AriLand Healthcare Service, LLC, NCMHL #018-092, Shawn Kuhl Director of Operations 
 v. DHHS, Emery E. Milliken, General Counsel 

12 DHR 01165 05/25/12  

Kenneth Holman v. DHHS 12 DHR 01244 06/05/12  
Hillcrest Resthome Inc. ($2000 penalty) v. DHHS 12 DHR 01289 05/30/12  
Hillcrest Resthome Inc. ($4000 penalty) v. DHHS 12 DHR 01290 05/30/12  
Vivian Barrear v. DHHS, Division of Medical Assistance DHHS 12 DHR 01296 06/06/12  
Clydette Dickens v. Nash Co DSS 12 DHR 01625 05/15/12  
Robert Lee Raines v. DHHS 12 DHR 01736 05/30/12  
Ms. Antoinette L. Williams v. DHHS 12 DHR 01739 06/15/12  
Tricia Watkins v. DHHS, Division of Medical Assistance, Office of Medicaid TLW-
 Auditing Office 

12 DHR 01807 06/01/12  

First Path Home Care Services Gregory Locklear v. DHHS 12 DHR 01878 06/22/12  
Madeline Brown v. DHHS, Division of Health Service Regulation 12 DHR 02257 06/01/12  
Precious Haven Inc. Melissa McAllister v. DHHS, Program Integrity 12 DHR 02430 05/18/12  
    
DEPARTMENT OF JUSTICE    
Greary Michael Chlebus v. Criminal Justice Education and Training Standards Commission 11 DOJ 4829 04/27/12  
Barbara Renay Whaley v. Criminal Justice Education and Training Standards Commission 11 DOJ 10316 04/25/12  
Robert Kendrick Mewborn v. Criminal Justice Education and Training Standards 
 Commission 

11 DOJ 10318 04/23/12  

Athena Lynn Prevatte v. Sheriffs' Education and Training Standards Commission 11 DOJ 13148 05/25/12  
Ko Yang v. Sheriff's Education and Training Standards Commission 11 DOJ 13153 06/14/12  
Walter Scott Thomas v. Sheriff's Education and Training Standards Commission 11 DOJ 13155 05/10/12  
Darryl Howard v. Criminal Justice Education and Training Standards Commission 11 DOJ 13157 04/12/12  
Steve Michael Galloway, Jr, Private Protective Services Board 11 DOJ 14434 04/23/12  
Justin Thomas Medlin v. Alarm Systems Licensing Board 11 DOJ 14493 04/23/12  
    
Angela Louise Giles v. Private Protective Services Board 12 DOJ 00557 04/18/12  
Michael Wayne McFalling v. Private Protective Services Board 12 DOJ 00814 05/21/12  
Robert John Farmer v. Alarm Systems Licensing Board 12 DOJ 00887 05/04/12  
Ricky Lee Ruhlman v. Private Protective Services Board 12 DOJ 01211 04/18/12  
Leroy Wilson Jr., Private Protective Services Board 12 DOJ 01293 04/18/12  
Clyde Eric Lovette v. Alarm Systems Licensing Board 12 DOJ 01498 05/02/12  
Ryan Patrick Brooks v. Private Protective Services Board 12 DOJ 01696 06/05/12  
Dustin Lee Chavis v. Private Protective Services Board 12 DOJ 01697 06/01/12  
Jeffrey Adam Hopson v. Sheriffs' Education and Training Standards Commission 12 DOJ 01761 06/07/12  
John Henry Ceaser v. Sheriffs' Education and Training Standards Commission 12 DOJ 01762 06/18/12  
Jerome Douglas Mayfield v. Private Protective Services Board 12 DOJ 02381 06/15/12  
Elijah K. Vogel v. Private Protective Services Board 12 DOJ 02619 06/05/12  
    
DEPARTMENT OF STATE TREASURER    
Marsha W Lilly, Robert L Hinton v. Retirement System 12 DST 01108 05/22/12  
    
STATE BOARD OF EDUCATION    
Myra F. Moore v. NC Board of Education 11 EDC 11927 05/01/12  
    
North Carolina Learns Inc. d/b/a North Carolina Virtual Academy 12 EDC 01801 05/18/12  
    
DEPARTMENT OF ENVIRONMENT AND NATURAL RESOURCES    
Pamlico-Tar River Foundation, NC Coastal Federation, Environmental Defense Fund, and 
 Sierra Club v. DENR, Division of Water Quality and PCS Phosphate Company, 
 Inc 

09 EHR 1839 04/26/12 27:01 NCR 87 

    
Don Hillebrand v. County of Watauga County Health Dept 10 EHR 00933 05/10/12  
House of Raeford Farms, Inc., v. DENR 10 EHR 05508 05/31/12 27:01 NCR 99 
    
Lacy H Caple DDS v. Division of Radiation Protection Bennifer Pate 11 EHR 11454 05/09/12  
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MISCELLANEOUS    
Richard Lee Taylor v. City of Charlotte 11 MIS 14140 05/15/12  
    
Lloyd M Anthony v. New Hanover County Sheriff Office 12 MIS 01803 06/07/12  
    
OFFICE OF STATE PERSONNEL    
Dorothy H. Williams v. DHHS, Central Regional Hospital 10 OSP 5424 03/28/12 27:01 NCR 119 
Larry F. Murphy v. Employment Security Commission of North Carolina 10 OSP 03213 06/04/12  
Walter Bruce Williams v. Dept. of Crime Control and Public Safety Butner Public Safety 
 Division 

10 OSP 03551 04/23/12 27:01 NCR 148 

Daniel Chase Parrott v. Crime Control and Public Safety, Butner Public Safety Division 10 OSP 04792 05/30/12  
    
Beatrice T. Jackson v. Durham County Health Department 11 OSP 3835 06/08/12  
John Fargher v. DOT 11 OSP 08111 04/18/12  
Fredericka Florentina Demmings v. County of Durham 11 OSP 11498 06/12/12  
William C. Spender v. Dept. of Agriculture & Consumer Services, Veterinary Division 11 OSP 12479 04/27/12  
Terrence McDonald v. NCSU 11 OSP 12682 05/21/12  
Terrence McDonald v. DHHS, Emery Milliken 11 OSP 12683 05/18/12  
Raeford Quick v. DOC 11 OSP 14436 05/22/12  
    
Bon-Jerald Jacobs v. Pitt County Department of Social Services 12 OSP 00634 06/12/12  
Natalie Wallace-Gomes v. Winston-Salem State University 12 OSP 01627 05/15/12  
Clark D. Whitlow v. UNC-Chapel Hill 12 OSP 01740 06/12/12  
Sheila Bradley v. Community College System Sandhills Community College 12 OSP 02473 06/06/12  
    
DEPARTMENT OF REVENUE    
Brian Daniel Reeves v. Department of Revenue 12 REV 01539 06/04/12  
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