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FILING DEADLINES NOTICE OF TEXT PERMANENT RULE TEMPORARY RULES 

Volume & 

issue 

number 

Issue date 
Last day 

for filing 

Earliest date for 

public hearing 

End of required 

comment 

Period 

Deadline to submit 

to RRC 

for review at 

next meeting 

Earliest Eff.  

Date of 

Permanent Rule 

Delayed Eff. Date of 

Permanent Rule 
 

31st legislative day of the 
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270th day from publication 

in the Register 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  

Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

GENERAL 

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the schedule, 

the day of publication of the North Carolina Register 

is not included.  The last day of the period so computed 

is included, unless it is a Saturday, Sunday, or State 

holiday, in which event the period runs until the 

preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first and 

fifteen of each month if the first or fifteenth of the 

month is not a Saturday, Sunday, or State holiday for 

employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is a 

Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD 

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 

 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 

SESSION OF THE GENERAL ASSEMBLY:  This date is the 

first legislative day of the next regular session of the 

General Assembly following approval of the rule by 

the Rules Review Commission.  See G.S. 150B-21.3, 

Effective date  
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later 

date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice, 

the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days. 

Statutory reference:  G.S. 150B-21.2. 
 

 

TITLE 11 – DEPARTMENT OF INSURANCE 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Department of Insurance intends to amend the rule cited as 11 

NCAC 06A .0809. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://www.ncdoi.com/ 

 

Proposed Effective Date:  June 1, 2017 

 

Public Hearing: 

Date:  March 6, 2017 

Time:  9:00 a.m. 

Location:  Jim Long Hearing Room (Room 3099) on the third 

floor of the Dobbs Building located at 430 N. Salisbury Street, 

Raleigh, NC 27603 

 

Reason for Proposed Action: This change is being submitted to 

reduce the course offerings submission from 30 to 10 days.  This 

change is based on the NAIC Best Practices and make it easier 

for companies to bring in Continuing Education providers to 

respond faster to training and educational needs (i.e. flood 

insurance or adjuster training leading up to or after a 

catastrophe). 

 

Comments may be submitted to:  Loretta Peace-Bunch, NC 

Department of Insurance; 1201 Mail Service Center, Raleigh, NC 

27699-1201; phone (919) 807-6004; email Loretta.peace-

bunch@ncdoi.gov 

 

Comment period ends:  April 17, 2017 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 06 - AGENT SERVICES DIVISION 

 

SUBCHAPTER 06A - AGENT SERVICES DIVISION 

 

SECTION .0800 - CONTINUING EDUCATION 

 

11 NCAC 06A .0809 APPROVAL OF COURSES 

(a)  All providers of courses specifically approved under Rule 

.0803 of this Section shall pay the fee prescribed in G.S. 58-33-

133(b) and shall provide to the Commissioner or Administrator 

copies of: 

(1) program catalogs; 

(2) course outlines; and 

(3) advertising literature. 

(b)  All providers of courses not specifically approved under Rule 

.0803 of this Section shall do the following: 

(1) Any individual, school, insurance company, 

insurance industry association, or other 

organization intending to provide classes, 

seminars, or other forms of instruction as 

approved courses shall: 

(A) apply on forms provided by the 

Commissioner or Administrator, 

located on the N.C. Department of 

Insurance's website at 

http://www.ncdoi.com/ASD/CE_Prov

iders_For_Insurance.aspx#Forms; 

(B) pay the fee prescribed in G.S. 58-33-

133(b); 

(C) provide outlines of the subject matter 

to be covered; and 

(D) provide copies of handouts to be 

distributed to course participants. 

(2) All providers of supervised individual study 

programs shall file copies of: 

(A) the study programs; 

(B) the examination; and 

(C) the Internet course security 

procedures. 

(c)  The Commissioner shall determine the number of ICECs that 

have been assigned to the approved course in accordance with 

Rule .0805 of this Section. 
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(d)  If a course is not approved or disapproved by the 

Commissioner or his designee within 60 days after receipt of all 

required information, the course shall be deemed to be approved 

at the end of the 60-day period. 

(e)  If a course approval application is denied by the 

Commissioner or his designee, a written explanation of the reason 

for denial shall be furnished to the provider. 

(f)  Course approval applications shall include the following: 

(1) a statement indicating for whom the course is 

designed; 

(2) the course objectives; 

(3) the names and duties of all persons who will be 

affiliated in an official capacity with the course; 

(4) the course provider's tuition and fee refund 

policy; 

(5) an outline that shall include: 

(A) a statement of whether there will be a 

written examination, a written report, 

or a certification of attendance only; 

(B) the method of course presentation; 

(C) a course content outline with 

instruction hours assigned to the major 

topics; and 

(D) a schedule of dates, beginning and 

ending times, and places the course 

will be offered, along with the names 

of instructors for each course session, 

submitted at least 30 10 days before 

any subsequent course offerings. 

(6) a copy of the course completion certificate; 

(7) a course rating form; 

(8) a course bibliography; and 

(9) an electronic copy of the course content and 

course examination for Internet courses. 

(g)  A provider may request that its materials be kept confidential 

if they are of a proprietary nature. 

(h)  A provider shall not cancel a course unless the provider gives 

written notification to all students on the roster and to the 

Commissioner or Administrator at least five days before the date 

of the course. This Paragraph does not apply to the cancellation 

of a course or class because of inclement weather. 

(i)  A provider shall submit course attendance records 

electronically to the Commissioner or Administrator within 15 

business days after course completion. 

(j)  An error on the licensee's record that is caused by the provider 

in submitting the course attendance records shall be resolved by 

the provider within 15 days after the discovery of the error by the 

provider. 

 

Authority G.S. 58-2-40; 58-33-130; 58-33-132; 58-33-133. 

 

 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS 

AND COMMISSIONS 

 

CHAPTER 07 – CEMETERY COMMISSION 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Cemetery Commission intends to amend the rule cited as 21 

NCAC 07D .0101. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  
www.nccemetery.org 

 

Proposed Effective Date:  June 1, 2017 

 

Public Hearing: 

Date:  March 15, 2017 

Time:  10:00 a.m. 

Location:  1001 Navaho Dr., Suite 207, Raleigh, NC 

 

Reason for Proposed Action:  To ensure the Perpetual Care 

requirements in the statute are properly reported. 

 

Comments may be submitted to:  Gantt Stephens, NC Cemetery 

Commission, 1001 Navaho Drive, Suite 207, Raleigh, NC 27609 

 

Comment period ends:  April 17, 2017 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SUBCHAPTER 07D - TRUST FUNDS 

 

SECTION .0100 - MAINTENANCE AND CARE FUNDS 

(PERPETUAL CARE FUNDS) 

 

21 NCAC 07D .0101 REPORT 

(a)  Each licensed cemetery shall make a report of deposits to the 

perpetual care fund to be completed and mailed to the office in 

Raleigh by the last day of each month. 

(b)  The form to be used is the Report of Grave Spaces for the 

Month of ______________. The form provides a space for for the: 
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(1) deed number; number, 

(2) date of deed; deed, 

(3) date of contract, 

(4) purchaser; purchaser, 

(5) sale price; 

(6) lot number; number, 

(7) section; section, 

(8) number of spaces deeded and amount due trust 

fund. Deed numbers shall be reported in 

sequential order.  

(c)  This form may be obtained and must be returned to: 

North Carolina Cemetery Commission 

1001 Navaho Drive, Suite 100 

Raleigh, North Carolina 27609. 

 

Authority G.S. 65-49. 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 66 – VETERINARY MEDICAL BOARD 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Veterinary Medical Board intends to amend the rules cited as 21 

NCAC 66 .0206 and .0311. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

www.ncvmb.org 

 

Proposed Effective Date:  June 1, 2017 

 

Instructions on How to Demand a Public Hearing: (must be 

requested in writing within 15 days of notice):  Written request to 

the office of the North Carolina Veterinary Medical Board mailed 

to NCVMB, 1611 Jones Franklin Road, Suite 106, Raleigh, NC 

27606. 

 

Reason for Proposed Action:       

21 NCAC 66 .0206 – Add the American Association of Veterinary 

State Boards to the list of continuing education providers.  To 

increase the number of continuing education hours allowed by 

computer.  Allow veterinarians or technicians in the armed forces 

an extension to comply with continuing education requirements. 

 

21 NCAC 66 .0311 – Allow a limited veterinary license to a 

person employed by the North Carolina Department of 

Agriculture and Consumer Services in a position with the North 

Carolina Veterinary Diagnostic Laboratory System. 

 

Comments may be submitted to:  Thomas M. Mickey, 1611 

Jones Franklin Road, Suite 106, Raleigh, NC 27606; phone (919) 

854-5601; fax (919) 854-5606 

 

Comment period ends:  April 17, 2017 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SECTION .0200 - PRACTICE OF VETERINARY 

MEDICINE 

 

21 NCAC 66 .0206 MINIMUM STANDARDS FOR 

CONTINUING EDUCATION 

Each person holding a veterinary license, limited license, a faculty 

certificate, or a zoo veterinary certificate (collectively referred to 

herein as "veterinarian") or a veterinary technician registration 

issued by the Board shall comply with the standards in this Rule, 

Rule. which The standards shall be a condition precedent to the 

renewal of a license certificate or registration, respectively. 

Except as otherwise qualified, the criteria with respect to 

continuing veterinary medical education of a person holding a 

certificate of registration as a veterinary technician shall be the 

same as that for a licensed veterinarian. The standards are as 

follows: 

(1) Continuing education credit hours shall relate to 

veterinary medicine. 

(1)(2) A Veterinarians veterinarian shall earn 20 

continuing education credit hours each 

calendar. for the calendar year license renewal 

period. 

(2)(3) A Veterinary veterinary technicians technician 

registered with the Board shall earn 12 credit 

hours every for the two calendar years. year 

registration renewal period. 

(3)(4) A Veterinarians veterinarian or veterinary 

technician may request and be granted an 

extension of time, not to exceed six months, to 

satisfy the continuing education requirement if 

the veterinarian or veterinary technician 

provides evidence of an incapacitating illness or 

evidence of other circumstance which 

constituted constitutes a severe and verifiable 

hardship such that to comply with the 

continuing education requirement would have 

been is or was impossible or unreasonably 

burdensome. If the incapacitating illness or 
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circumstance is likely to result in loss of life of 

the veterinarian the Board shall exempt the 

veterinarian from the unearned portion of the 

continuing education requirement for that 

renewal period. If the evidence shows that the 

incapacitating illness or other circumstance is 

or was so severe that it is or was impractical or 

impossible, or unreasonably burdensome to 

comply with the continuing education 

requirement, the Board shall exempt the 

veterinarian or veterinary technician from any 

unearned portion of the continuing education 

requirement for that renewal period. 

(4)(5) Credit hours may be earned as follows: one 

hour credit for each hour of attendance at 

in-depth seminars courses such as seminars 

sponsored those provided by the American 

Veterinary Medical Association (AVMA), the 

American Animal Hospital Association 

(AAHA), the North Carolina Veterinary 

Medical Association (NCVMA), the American 

Association of Veterinary State Boards 

(AAVSB) Registry of Approved Continuing 

Education (RACE) and academies and schools 

or colleges of veterinary medicine. Only one 

hour credit may be acquired for attendance at a 

local sectional association meeting. The Board 

shall consider additional course offerings for 

approval for continuing education credit, 

provided that the Board is furnished sufficient 

information to establish that the course content 

and quality is substantially comparable to the 

course offerings by those seminars sponsored 

provided by the organizations or institutions 

listed in this Subparagraph. Approval for 

continuing education credit for courses other 

than those specified herein shall be obtained 

prior to attendance at a course; however, the 

Board may waive the requirement of approval 

prior to attendance at the course if 

circumstances beyond the veterinarian's or 

registrant's veterinary technician's control 

prevented obtaining the prior approval. Only 

three five hours credit per year renewal period 

may be acquired obtained from review of an 

audio or video cassette or computer-based 

training. independent self-study courses that 

include such methods of content delivery as 

videos, DVDs, CDs, prerecorded webinars, 

audio conferences, and non-interactive on-line 

presentations or courses; provided, there is no 

limitation on the number of continuing 

education credit hours that may be obtained 

from live interactive on-line presentations or 

courses. An interactive on-line presentation or 

course must: 

(a) Include instant or asynchronous two 

way communication, 

(b) Provide timely access to both 

technical personnel and professional 

faculty as well as interactivity among 

participants for the exchange of 

question and answers via instant 

messaging or a moderated 

teleconference, 

(c) Document the level of participation. 

(5)(6) Each veterinarian and veterinary technician 

shall keep a record of for the three most recent 

renewal periods of the content of courses 

submitted to the Board for continuing education 

credit hours hours. earned. Each year he or she 

shall certify on a form provided by the Board 

the number of credit hours earned. The Board 

shall mail the form to each veterinarian at the 

time of annual renewal. 

(6) During the calendar year in which a 

veterinarian graduates from veterinary college 

or during the calendar year in which a 

veterinary technician graduates from veterinary 

technician school, a veterinarian or veterinary 

technician, respectively, shall not be required to 

earn continuing education credits for that 

portion of the calendar year remaining from the 

date when the license or registration was issued 

to the end of the calendar year. 

(7) A veterinarian licensed in the year of 

graduation from a veterinary medical college is 

not required to earn continuing education credit 

hours to be eligible for license renewal for the 

next renewal period. 

(8) A veterinary technician registered in the year of 

graduation from a veterinary medical 

technology program is not required to earn 

continuing education credit hours to be eligible 

for registration renewal for the next renewal 

period. 

(9) A veterinarian or veterinary technician serving 

in the armed forces of the United States and to 

whom an extension of time to file a tax return is 

granted pursuant to G.S. 105-249.2 is granted 

the same extension of time to comply with the 

continuing education requirement of this rule. 

 

Authority G.S. 90-185(6); 90-186(1). 

 

SECTION .0300 - EXAMINATION AND LICENSING 

PROCEDURES 

 

21 NCAC 66 .0311 LIMITED VETERINARY 

LICENSE 

(a)  A "limited veterinary license" or "limited license" is a license 

as defined in G.S. 90-181(4). 

(b)  Unless otherwise provided in G.S. 90, Article 11 or in a Board 

rule, the provisions of G.S. 90, Article 11 and this Chapter are 

applicable to limited veterinary licenses. 

(b)(c)  The terms and restrictions of the scope or areas of practice 

of veterinary medicine of the holder of the limited veterinary 
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license shall be determined by the Board upon consideration of all 

criteria deemed relevant by the Board in its discretion to effectuate 

the purposes of the limited license, including including: but not 

limited to: 

(1) whether the applicant is licensed to practice 

veterinary medicine in other states of the United 

States, or other countries or jurisdictions, and 

whether those licenses are in good standing are 

active, and whether there are any investigations 

or pending complaints against the licenses at 

the time of the consideration of the application; 

and 

(2) the length of time the applicant has been 

licensed in good standing to practice veterinary 

medicine; and 

(3) the reasons which the applicant offers for 

requesting a limited veterinary license; and 

(4) whether facts available to the Board indicate the 

applicant's application has merit; and 

(5) any other criteria bearing directly upon 

information affecting the applicant's capability 

and need for a limited veterinary license. 

license, determined on a case-by-case basis, 

including the applicant's record of any criminal 

charges and convictions. 

(d)  Upon written application, the Board may issue a limited 

veterinary license to a person employed by the North Carolina 

Department of Agriculture and Consumer Services (NCDA&CS) 

in a position with the North Carolina Veterinary Diagnostic 

Laboratory System (NCVDLS), provided the applicant meets the 

criteria for issuance of this limited veterinary license. The 

following provisions are applicable to this limited veterinary 

license: 

(1) The criteria for eligibility for this limited 

veterinary license are: 

(A) The applicant is not eligible for a 

license as a veterinarian under G.S. 90, 

Article 11 and this Chapter; and 

(B) The applicant: 

(i) is a graduate of a veterinary 

medical education program 

at an institution accredited by 

the American Veterinary 

Medical Association 

(AVMA); or 

(ii) is a graduate of a veterinary 

medical education program 

at an institution of higher 

education or its equivalent, 

not accredited by the 

American Veterinary 

Medical Association 

(AVMA), that qualifies a 

graduate to practice 

veterinary medicine in the 

country in which the 

institution of higher 

education is located. 

(C) The applicant completes an 

application form from the Board, 

which application form shall include 

the following: 

(i) full legal name; 

(ii) mailing address; 

(iii) telephone number; 

(iv) email address; 

(iv) social security number; 

(iv) date of birth; and 

(iv) veterinary college 

information and year of 

graduation; 

(D) The applicant has achieved a passing 

score on the written North Carolina 

examination administered by the 

Board. 

(E) There is no disciplinary proceeding or 

unresolved complaint pending against 

the applicant in any State, territory or 

district of the United States, or in a 

foreign country in which the applicant 

is or has been licensed or permitted to 

practice veterinary medicine. 

(F) That any disciplinary actions taken 

against the applicant or his or her 

license by any State, territory or 

district of the United States, or by a 

Board or agency with jurisdiction in a 

foreign country where the applicant is 

licensed to practice veterinary 

medicine will not affect the applicant's 

ability and competency to practice 

veterinary medicine within the 

limitations and restrictions of the 

employment position with NCVDLS. 

(G) The applicant submits with the 

application the fee for a limited 

veterinary license set forth in Rule 

.0108 of this Chapter. 

(H) The applicant provides to the Board 

with the application a written 

statement from the Director of 

Laboratories of the NCVDLS that: 

(i) describes the duties of the 

applicant's prospective 

employment position with 

NCVDLS that require this 

limited veterinary license; 

and 

(ii) advises the Board that the 

applicant has been offered 

and has agreed to accept the 

described employment 

position with NCVDLS 

contingent upon the applicant 

receiving a limited veterinary 

license from the Board. 
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(2) This limited veterinary license is subject to the 

fees for issuance, renewal, and reinstatement of 

a limited license, the continuing education 

requirements, and the disciplinary provisions of 

G.S. 90, Article 11 and this Chapter. 

(3) This limited veterinary license shall be renewed 

annually each calendar year. 

(4) The Board may issue a temporary permit for 

this limited veterinary license as follows: 

(A) The applicant meets the criteria for 

eligibility for this limited veterinary 

license except for not achieving a 

passing score on the written North 

Carolina examination. 

(B) The temporary permit shall expire 60 

days after it is issued by the Board, but 

upon written request from the 

applicant, the Board may renew the 

temporary permit for 120 days in order 

for the applicant to achieve a passing 

score on the written North Carolina 

examination. 

(C) The temporary permit shall contain 

restrictions as to time, place and 

supervision. 

(D) The holder of a temporary permit for 

this limited veterinary license shall be 

supervised by a veterinarian licensed 

by the Board who is employed by the 

NCDA&CS in the NCVDLS. 

(5) This limited veterinary license shall be 

restricted in scope to the duties of the license 

holder's employment position with NCDA&CS 

and NCVDLS and shall automatically expire 

when the license holder's employment with 

NCDA&CS and NCVDLS ends. 

(6) The following sections of G.S. 90, Article 11, 

and of this Chapter are not applicable to the 

licensing requirements for this limited 

veterinary license: G.S. 90-187(c); G.S. 90-

187.3; G.S. 90-187.4; Rules .0301(a),(b),(c),(e) 

and (f); .0305; .0306; and .0309. 

 

Authority G.S. 90-185(1); 90-185(6); 90-181(4). 
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This Section contains information for the meeting of the Rules Review Commission January 19, 2017 at 1711 New Hope 

Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before the 

Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific 

instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to address 

the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd business day before the meeting.  

Please refer to RRC rules codified in 26 NCAC 05. 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 

Jeff Hyde (1st Vice Chair) Garth Dunklin (Chair) 
Robert A. Bryan, Jr. Stephanie Simpson (2nd Vice Chair) 

Margaret Currin Paul Powell 
Jay Hemphill Jeanette Doran 

Jeffrey A. Poley  
  

COMMISSION COUNSEL 
Abigail Hammond (919)431-3076 
Amber Cronk May (919)431-3074 
Amanda Reeder (919)431-3079 
Jason Thomas  (919)431-3081 

 
RULES REVIEW COMMISSION MEETING DATES 

February 16, 2017  March 16, 2017 
April 20, 2017   May 18, 2017 

 

 
RULES REVIEW COMMISSION MEETING 

MINUTES 
January 19, 2017 

 
The Rules Review Commission met on Thursday, January 19, 2017, in the Commission Room at 1711 New Hope Church 
Road, Raleigh, North Carolina. Commissioners present were: Bobby Bryan, Margaret Currin, Jeanette Doran, Garth 
Dunklin, Jeff Hyde, and Jeff Poley. 
 
Staff members present were Commission Counsels Amber Cronk May, Amanda Reeder, Abigail Hammond, and Jason 
Thomas; and Julie Brincefield and Alex Burgos. 
The meeting was called to order at 10:03 a.m. with Chairman Dunklin presiding. 
Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they have a 
duty to avoid conflicts of interest and the appearances of conflicts of interest.   
 
APPROVAL OF MINUTES 
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the December 15, 2016 
meeting. There were none and the minutes were approved as distributed. 
 
FOLLOW UP MATTERS 
Department of Insurance 
All rewritten rules were unanimously approved with the following exceptions: 
The Commission objected to 11 NCAC 05A .0105, .0501, and .0505 based upon lack of statutory authority and failure to 
comply with G.S. 150B-21.9(a)(1).  The Commission found that the content of the rules pertains to actions within the 
statutory authority of the State Fire and Rescue Commission.   
 
11 NCAC 05A .0501 was further objected to by the Commission, as it is unclear whether the rate making authority vested 
in the Commissioner of Insurance by G.S. 58-40-25(4) was being implemented in Rule 05A .0501 by the State Fire Marshall.  
The Commission further objected to this Rule based upon lack of statutory authority and failure to comply with G.S. 150B-
21.9(a)(1), as it appears as though the State Fire Marshal is determining eligibility for death benefits provided by Article 12A 
of Chapter 143 of the General Statutes.  The statutory authority for implementation of Article 12A of Chapter 143 of the 
General Statutes is exclusively within the jurisdiction of the Industrial Commission. 
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11 NCAC 05A .0505 was further objected to by the Commission, as it is unclear if the State Fire Marshal has changed the 
statutory requirements set forth in G.S. 58-86-25 by using different terms and requirements than those set forth in the 
statute, creating unclear and ambiguous content in this Rule in violation of G.S. 150B-21.9(a)(2).   
 
The Commission objected to 11 NCAC 05A .0201, and .0301 based upon a lack of necessity.  11 NCAC 05A .0201 recites 
G.S. 58-80-1.  11 NCAC 05A .0301 recites G.S. 58-84-40.  G.S. 150B-19(4) prohibits an agency from adopting a rule that 
“repeats the content of a law.”  Therefore, these Rules fail to comply with G.S. 150B-21.9(a)(3).  11 NCAC 05A .0301 was 
further objected to by the Commission, as it is unclear if the State Fire Marshal has changed the statutory requirements set 
forth in G.S. 58-84-40, creating unclear and ambiguous content in this Rule in violation of G.S. 150B-21.9(a)(2). 
 
The Commission objected to 11 NCAC 05A .0508 based upon a lack of clarity, as it is unclear whether the rate making 
authority vested in the Commissioner of Insurance by G.S. 58-36-10(3) is being implemented in this Rule by the State Fire 
Marshall.  In the alternative, if the State Fire Marshal is implementing the rate making authority set forth in G.S. 58-36-10(3), 
the Commission objected to this Rule for lack of statutory authority and failure to comply with G.S. 150B-21.9(a)(1).  
 
The Commission objected to 11 NCAC 05A .0511 based upon a lack of clarity, as it is unclear whether the rate making 
authority vested in the Commissioner of Insurance by G.S. 58-40-25(2) is being implemented in this Rule by the State Fire 
Marshall.  In the alternative, if the State Fire Marshal is implementing the rate making authority set forth in G.S. 58-40-25(2), 
the Commission objected to this Rule for lack of statutory authority and failure to comply with G.S. 150B-21.9(a)(1).  
 
The Commission objected to 11 NCAC 05A .0603 based upon a lack of clarity, as it is unclear whether the rate making 
authority vested in the Commissioner of Insurance by G.S. 58-36-10(3) is being implemented in this Rule by the State Fire 
Marshall.  In the alternative, if the State Fire Marshal is implementing the rate making authority set forth in G.S. 58-36-10(3), 
the Commission objected to this Rule for lack of statutory authority and failure to comply with G.S. 150B-21.9(a)(1).   The 
Commission further objected to this Rule for imposing a penalty set forth in Paragraph (d) of the Rule that is not authorized 
by the cited statutory authority, and therefore lacks statutory authority and fails to comply with G.S. 150B-21.9(a)(1).  The 
Commission further objected to this Rule based upon a lack of clarity, as the Rule references an application not identified 
by name and not providing any information on how to obtain the application, creating unclear and ambiguous content in this 
Rule in violation of G.S. 150B-21.9(a)(2).  The Commission further objected to this Rule for referencing an application that 
is outside the rulemaking process and is not implementing a process prescribed by a rule or statute, and therefore fails to 
comply with G.S. 150B-21.9(a)(4).   
 
The Commission objected to 11 NCAC 05A .0703 based upon a lack of clarity, as the Rule references an application not 
identified by name and not providing any information on how to obtain the application, creating unclear and ambiguous 
content in this Rule in violation of G.S. 150B-21.9(a)(2).  The Commission further objected to this Rule for referencing an 
application that is outside the rulemaking process and is not implementing a process prescribed by a rule or statute, and 
therefore fails to comply with G.S. 150B-21.9(a)(4).  The Commission further objected to this Rule for imposing a penalty 
set forth in Paragraph (d) of the Rule that is not authorized by the cited statutory authority, and therefore lacks statutory 
authority and fails to comply with G.S. 150B-21.9(a)(1).   
 
The Commission objected to 11 NCAC 05A .0704 based upon a lack of necessity and that the language in the Rule is 
unclear and ambiguous.  This Rule duplicates, by the use of a contradictory statement, one of the requirements set forth in 
Rule 11 NCAC 05A .0703.  G.S. 58-87-5(a)(2) states when an applicant must match funds and 11 NCAC 05A .0703(f)(3) 
indicates what an applicant that must match funds shall file with the State Fire Marshal.  This Rule is unclear and ambiguous 
in light of the requirements set forth in 11 NCAC 05A .0703(f)(3), and restates requirements set forth in 11 NCAC 05A 
.0703(f)(3), creating unclear and ambiguous content in this Rule in violation of G.S. 150B-21.9(a)(2).  G.S. 150B-19(4) 
prohibits an agency from adopting a rule that “repeats the content of a…rule.”  Therefore, this Rule fails to comply with G.S. 
150B-21.9(a)(3). 
 
Loretta Peace-Bunch, with the agency, addressed the Commission. 
  
Manufactured Housing Board 
11 NCAC 08 .0904 – The agency is addressing the objection from the November meeting. No action was required by the 
Commission. 
 
Commissioner Poley was not present. 
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LOG OF FILINGS (PERMANENT RULES) 
Industrial Commission 
04 NCAC 10A .0108 was unanimously approved. 
 
Commissioner Poley was not present during the vote or discussion concerning the Rule. 
 
HHS - Division of Mental Health, Developmental Disabilities and Substance Abuse Services  
All rules were unanimously approved. 
 
Commissioner Poley was not present during the vote or discussion concerning these Rules. 
 
Commission for Mental Health, Developmental Disabilities and Substance Abuse Services  
The Commission extended the period of review for these Rules in accordance with G.S. 150B-21.10.  They did so in 
response to a request from the rulemaking coordinator to extend the period in order to allow the agency an opportunity to 
review and approve the technical changes, as well as address potential objections regarding the proposed rules. 
 
Commissioner Poley was not present during the vote or discussion concerning these Rules. 
 
Social Services Commission  
The Commission extended the period of review for these Rules in accordance with G.S. 150B-21.10.  They did so in order 
to allow the Social Services Commission to complete requested technical changes and submit the rewritten rules at a later 
meeting. 
 
Commissioner Poley was not present during the vote or discussion concerning these Rules. 
 
Coastal Resources Commission 
15A NCAC 07H .0306 was unanimously approved. 
 
Commissioner Poley was not present during the vote or discussion concerning the Rule. 
  
Board of Examiners of Plumbing, Heating and Fire Sprinkler Contractors 
All rules were unanimously approved. 
 
Commissioner Poley was not present during the vote or discussion concerning these Rules. 
 

State Human Resources Commission  
The Commission extended the period of review for these Rules in accordance with G.S. 150B-21.10.  They did so in 
response to a request from the rulemaking coordinator to extend the period in order to allow the agency additional time to 
make technical changes. 
 
Prior to the review of the rules from the State Human Resources Commission, Commissioner Doran recused herself and 
did not participate in any discussion or vote concerning the rules because she is a state employee. 
 
Commissioner Poley was not present during the vote or discussion concerning these Rules. 
 
EXISTING RULES REVIEW 
Board of Agriculture   
02 NCAC 48C - The Commission unanimously approved the report as submitted by the agency. 
02 NCAC 48D -  The Commission unanimously approved the report as submitted by the agency. 
 
Commissioner Poley was not present during the vote or discussion concerning the reports. 
 
Plant Conservation Board   
02 NCAC 48F – The Commission unanimously approved the report as submitted by the agency. 
 
Commissioner Poley was not present during the vote or discussion concerning the report.  
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Board of Agriculture    
02 NCAC 52B - The Commission unanimously approved the report as submitted by the agency. 
02 NCAC 52C - The Commission unanimously approved the report as submitted by the agency. 
02 NCAC 52D - The Commission unanimously approved the report as submitted by the agency.    
02 NCAC 52E - The Commission unanimously approved the report as submitted by the agency.    
02 NCAC 52F – The Commission unanimously approved the report as submitted by the agency. 
02 NCAC 52G – The Commission unanimously approved the report as submitted by the agency. 
02 NCAC 52H – The Commission unanimously approved the report as submitted by the agency.   
02 NCAC 52I – The Commission unanimously approved the report as submitted by the agency.    
 
Commissioner Poley was not present during the vote or discussion concerning the reports. 
 
Soil and Water Conservation Commission 
02 NCAC 59D – The Commission unanimously approved the report as submitted by the agency.  
02 NCAC 59H –  The Commission unanimously approved the report as submitted by the agency. 
 
Commissioner Poley was not present during the vote or discussion concerning the reports. 
 
Commissioner Currin was not present during the vote or discussion concerning the reports. 
 
Commission for Mental Health 
10A NCAC 27E - The Commission unanimously approved the report as submitted by the agency.    
10A NCAC 27F –  The Commission unanimously approved the report as submitted by the agency. 
10A NCAC 27H -  The Commission unanimously approved the report as submitted by the agency.  
 
Commissioner Currin was not present during the vote or discussion concerning the reports. 
 
Soil and Water Conservation Commission 
02 NCAC 59 - As reflected in the attached letter, the Commission voted to extend the readoption of these Rules from March 
31, 2017 to no later than August 31, 2017 pursuant to G.S. 150B-21.3A(c)(2)g. 
 
Board of Agriculture    
02 NCAC 60 - As reflected in the attached letter, the Commission voted to extend the readoption of these Rules from March 
31, 2017 to no later than December 31, 2017 pursuant to G.S. 150B-21.3A(c)(2)g. 
 
2017 STATE MEDICAL FACILITIES PLAN 
The Commission found that the Department of Health and Human Services and the State Health Coordinating Council 
complied with G.S. 131E-176(25) in the adoption of the 2017 Plan. 
 
COMMISSION BUSINESS  
The Commissioners discussed the complaint filed in the North Carolina Ambulatory Surgical Center Association v. North 
Carolina Industrial Commission. 
 
The Commission’s Bylaws require that elections be held at the January meeting.  
 
Prior to the election and pursuant to its bylaws, the Commission voted to allow the Chairman and 1st Vice-Chairman to be 
eligible for reelection for a third term. 
 
The following members were elected as officers: 
 
Garth Dunklin was re-elected Chairman. 
 
Jeff Hyde was re-elected 1st Vice-Chairman. 
 
Stephanie Simpson was re-elected 2nd Vice Chair.  
 
The meeting adjourned at 11:23 a.m. 
 
The next regularly scheduled meeting of the Commission is Thursday, February 16th at 10:00 a.m. 
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There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division. 
 
 
Respectfully Submitted, 
 
      
Alexander Burgos, Paralegal 
 
Minutes approved by the Rules Review Commission: 
 
      
Garth Dunklin, Chair 
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LIST OF APPROVED PERMANENT RULES 

January 19, 2017 Meeting 

INDUSTRIAL COMMISSION 

Electronic Filings with the Commission; How to File 04  NCAC  10A  .0108  

HHS - MENTAL HEALTH, DIVISION OF 

Scope 10A  NCAC  26C  .0701  

County Request to Disengage from a Local Management Entit... 10A  NCAC  26C  .0702  

Secretary Response to County Requests to Disengage from a... 10A  NCAC  26C  .0703  

INSURANCE, DEPARTMENT OF 

Definitions 11  NCAC  05A  .0101  

Comprehensive Emergency Management Plan 11  NCAC  05A  .0202  

Certification of Eligibility 11  NCAC  05A  .0302  

Administration of Firefighters' Relief Fund 11  NCAC  05A  .0303  

Establishment of Fire Department 11  NCAC  05A  .0503  

Primary Personnel 11  NCAC  05A  .0504  

Alarm and Communications 11  NCAC  05A  .0506  

Records and Documents 11  NCAC  05A  .0507  

Inspection 11  NCAC  05A  .0510  

Standards and Policies 11  NCAC  05A  .0512  

Definitions 11  NCAC  05A  .0601  

Fire District Rating Certification 11  NCAC  05A  .0602  

Other Grant Criteria 11  NCAC  05A  .0604  

Definitions 11  NCAC  05A  .0701  

ALS Certifications 11  NCAC  05A  .0702  

Other Grant Criteria 11  NCAC  05A  .0705  

COASTAL RESOURCES COMMISSION 

General Use Standards for Ocean Hazard Areas 15A  NCAC  07H  .0306  

PLUMBING, HEATING AND FIRE SPRINKLER CONTRACTORS, BOARD OF EXAMINERS OF 

State and Local Government Plumbing or Heating Technician 21  NCAC  50  .0312  

Responsibilities of State and Local Government Technician... 21  NCAC  50  .0313  

Multiple Licenses 21  NCAC  50  .0405  

Supervision in Absence of Inspection 21  NCAC  50  .0414  

Fees for Copies of Records and Returned Checks 21  NCAC  50  .1104  

 

 

 
RRC Determination 

Periodic Rule Review 
January 19, 2017 

Necessary with substantive public interest 
 

Agriculture, Board of  02 NCAC 52B .0204 02 NCAC 52B .0207 

http://rats/viewRule.pl?nRuleID=57822
http://rats/viewRule.pl?nRuleID=57822
http://rats/viewRule.pl?nRuleID=57822
http://rats/viewRule.pl?nRuleID=57822
http://rats/viewRule.pl?nRuleID=59196
http://rats/viewRule.pl?nRuleID=59196
http://rats/viewRule.pl?nRuleID=59196
http://rats/viewRule.pl?nRuleID=59196
http://rats/viewRule.pl?nRuleID=59197
http://rats/viewRule.pl?nRuleID=59197
http://rats/viewRule.pl?nRuleID=59197
http://rats/viewRule.pl?nRuleID=59197
http://rats/viewRule.pl?nRuleID=59198
http://rats/viewRule.pl?nRuleID=59198
http://rats/viewRule.pl?nRuleID=59198
http://rats/viewRule.pl?nRuleID=59198
http://rats/viewRule.pl?nRuleID=57431
http://rats/viewRule.pl?nRuleID=57431
http://rats/viewRule.pl?nRuleID=57431
http://rats/viewRule.pl?nRuleID=57431
http://rats/viewRule.pl?nRuleID=57434
http://rats/viewRule.pl?nRuleID=57434
http://rats/viewRule.pl?nRuleID=57434
http://rats/viewRule.pl?nRuleID=57434
http://rats/viewRule.pl?nRuleID=57436
http://rats/viewRule.pl?nRuleID=57436
http://rats/viewRule.pl?nRuleID=57436
http://rats/viewRule.pl?nRuleID=57436
http://rats/viewRule.pl?nRuleID=57437
http://rats/viewRule.pl?nRuleID=57437
http://rats/viewRule.pl?nRuleID=57437
http://rats/viewRule.pl?nRuleID=57437
http://rats/viewRule.pl?nRuleID=57439
http://rats/viewRule.pl?nRuleID=57439
http://rats/viewRule.pl?nRuleID=57439
http://rats/viewRule.pl?nRuleID=57439
http://rats/viewRule.pl?nRuleID=57440
http://rats/viewRule.pl?nRuleID=57440
http://rats/viewRule.pl?nRuleID=57440
http://rats/viewRule.pl?nRuleID=57440
http://rats/viewRule.pl?nRuleID=57442
http://rats/viewRule.pl?nRuleID=57442
http://rats/viewRule.pl?nRuleID=57442
http://rats/viewRule.pl?nRuleID=57442
http://rats/viewRule.pl?nRuleID=57443
http://rats/viewRule.pl?nRuleID=57443
http://rats/viewRule.pl?nRuleID=57443
http://rats/viewRule.pl?nRuleID=57443
http://rats/viewRule.pl?nRuleID=57445
http://rats/viewRule.pl?nRuleID=57445
http://rats/viewRule.pl?nRuleID=57445
http://rats/viewRule.pl?nRuleID=57445
http://rats/viewRule.pl?nRuleID=57447
http://rats/viewRule.pl?nRuleID=57447
http://rats/viewRule.pl?nRuleID=57447
http://rats/viewRule.pl?nRuleID=57447
http://rats/viewRule.pl?nRuleID=57448
http://rats/viewRule.pl?nRuleID=57448
http://rats/viewRule.pl?nRuleID=57448
http://rats/viewRule.pl?nRuleID=57448
http://rats/viewRule.pl?nRuleID=57449
http://rats/viewRule.pl?nRuleID=57449
http://rats/viewRule.pl?nRuleID=57449
http://rats/viewRule.pl?nRuleID=57449
http://rats/viewRule.pl?nRuleID=57451
http://rats/viewRule.pl?nRuleID=57451
http://rats/viewRule.pl?nRuleID=57451
http://rats/viewRule.pl?nRuleID=57451
http://rats/viewRule.pl?nRuleID=57452
http://rats/viewRule.pl?nRuleID=57452
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http://rats/viewRule.pl?nRuleID=57453
http://rats/viewRule.pl?nRuleID=57453
http://rats/viewRule.pl?nRuleID=57453
http://rats/viewRule.pl?nRuleID=57456
http://rats/viewRule.pl?nRuleID=57456
http://rats/viewRule.pl?nRuleID=57456
http://rats/viewRule.pl?nRuleID=57456
http://rats/viewRule.pl?nRuleID=57413
http://rats/viewRule.pl?nRuleID=57413
http://rats/viewRule.pl?nRuleID=57413
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http://rats/viewRule.pl?nRuleID=57805
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http://rats/viewRule.pl?nRuleID=57805
http://rats/viewRule.pl?nRuleID=57806
http://rats/viewRule.pl?nRuleID=57806
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http://rats/viewRule.pl?nRuleID=57806
http://rats/viewRule.pl?nRuleID=57803
http://rats/viewRule.pl?nRuleID=57803
http://rats/viewRule.pl?nRuleID=57803
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http://rats/viewRule.pl?nRuleID=57801
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02 NCAC 52B .0213 
02 NCAC 52C .0701 
02 NCAC 52E .0402 
02 NCAC 52G .0303 
Soil and Water Conservation 
Commission  
02 NCAC 59D .0101 
02 NCAC 59D .0102 

02 NCAC 59D .0103 
02 NCAC 59D .0104 
02 NCAC 59D .0105 
02 NCAC 59D .0106 
02 NCAC 59D .0107 
02 NCAC 59D .0108 
02 NCAC 59H .0101 
02 NCAC 59H .0102 

02 NCAC 59H .0103 
02 NCAC 59H .0104 
02 NCAC 59H .0105 
02 NCAC 59H .0106 
02 NCAC 59H .0107 
02 NCAC 59H .0108 

 

 
RRC Determination 

Periodic Rule Review 
January 19, 2017 

Necessary without substantive public interest 
 

Agriculture, Board of  
02 NCAC 48C .0101 
02 NCAC 48C .0102 
02 NCAC 48C .0103 
02 NCAC 48C .0104 
02 NCAC 48C .0105 
02 NCAC 48C .0106 
02 NCAC 48C .0107 
02 NCAC 48C .0108 
02 NCAC 48C .0109 
02 NCAC 48C .0110 
02 NCAC 48C .0112 
02 NCAC 48C .0113 
02 NCAC 48C .0115 
02 NCAC 48C .0116 
02 NCAC 48C .0117 
02 NCAC 48C .0118 
02 NCAC 48C .0119 
02 NCAC 48C .0120 
02 NCAC 48C .0121 
02 NCAC 48C .0122 
02 NCAC 48C .0123 
02 NCAC 48C .0124 
02 NCAC 48C .0125 
02 NCAC 48C .0126 
02 NCAC 48C .0127 
02 NCAC 48C .0128 
02 NCAC 48C .0129 
02 NCAC 48D .0101 
02 NCAC 48D .0102 
02 NCAC 48D .0103 
02 NCAC 48D .0104 
02 NCAC 48D .0105 
02 NCAC 48D .0106 
Plant Conservation Board  
02 NCAC 48F .0301 
02 NCAC 48F .0305 
02 NCAC 48F .0306 
02 NCAC 48F .0401 
02 NCAC 48F .0402 
02 NCAC 48F .0405 
02 NCAC 48F .0407 
02 NCAC 48F .0409 
02 NCAC 48F .0410 

02 NCAC 48F .0411 
02 NCAC 48F .0412 
02 NCAC 48F .0413 
Agriculture, Board of  
02 NCAC 52B .0101 
02 NCAC 52B .0102 
02 NCAC 52B .0201 
02 NCAC 52B .0202 
02 NCAC 52B .0203 
02 NCAC 52B .0205 
02 NCAC 52B .0206 
02 NCAC 52B .0209 
02 NCAC 52B .0212 
02 NCAC 52B .0301 
02 NCAC 52B .0302 
02 NCAC 52B .0303 
02 NCAC 52B .0304 
02 NCAC 52B .0401 
02 NCAC 52B .0405 
02 NCAC 52B .0406 
02 NCAC 52B .0407 
02 NCAC 52B .0408 
02 NCAC 52B .0409 
02 NCAC 52B .0410 
02 NCAC 52B .0411 
02 NCAC 52B .0412 
02 NCAC 52B .0501 
02 NCAC 52B .0502 
02 NCAC 52B .0503 
02 NCAC 52B .0601 
02 NCAC 52B .0602 
02 NCAC 52B .0603 
02 NCAC 52B .0604 
02 NCAC 52B .0605 
02 NCAC 52B .0606 
02 NCAC 52B .0607 
02 NCAC 52B .0608 
02 NCAC 52C .0101 
02 NCAC 52C .0102 
02 NCAC 52C .0103 
02 NCAC 52C .0104 
02 NCAC 52C .0105 
02 NCAC 52C .0201 
02 NCAC 52C .0202 

02 NCAC 52C .0301 
02 NCAC 52C .0302 
02 NCAC 52C .0401 
02 NCAC 52C .0402 
02 NCAC 52C .0501 
02 NCAC 52C .0502 
02 NCAC 52C .0601 
02 NCAC 52C .0602 
02 NCAC 52C .0603 
02 NCAC 52D .0101 
02 NCAC 52D .0102 
02 NCAC 52E .0101 
02 NCAC 52E .0103 
02 NCAC 52E .0201 
02 NCAC 52E .0202 
02 NCAC 52E .0203 
02 NCAC 52E .0204 
02 NCAC 52E .0206 
02 NCAC 52E .0207 
02 NCAC 52E .0208 
02 NCAC 52E .0209 
02 NCAC 52E .0210 
02 NCAC 52E .0211 
02 NCAC 52E .0212 
02 NCAC 52E .0301 
02 NCAC 52E .0302 
02 NCAC 52E .0303 
02 NCAC 52E .0304 
02 NCAC 52E .0305 
02 NCAC 52E .0306 
02 NCAC 52E .0401 
02 NCAC 52F .0101 
02 NCAC 52F .0102 
02 NCAC 52F .0103 
02 NCAC 52F .0104 
02 NCAC 52F .0105 
02 NCAC 52F .0106 
02 NCAC 52G .0101 
02 NCAC 52G .0102 
02 NCAC 52G .0201 
02 NCAC 52G .0202 
02 NCAC 52G .0203 
02 NCAC 52G .0301 
02 NCAC 52G .0302 
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02 NCAC 52G .0401 
02 NCAC 52G .0402 
02 NCAC 52G .0403 
02 NCAC 52H .0101 
02 NCAC 52H .0102 
02 NCAC 52H .0103 
02 NCAC 52H .0104 
02 NCAC 52H .0105 
02 NCAC 52H .0106 
02 NCAC 52H .0107 
02 NCAC 52H .0108 
02 NCAC 52H .0109 
02 NCAC 52I .0101 
02 NCAC 52I .0102 
02 NCAC 52I .0103 
02 NCAC 52I .0104 
02 NCAC 52I .0105 
02 NCAC 52I .0106 
02 NCAC 52I .0107 
02 NCAC 52I .0108 
Mental Health, Commission for  
10A NCAC 27E .0101 
10A NCAC 27E .0102 
10A NCAC 27E .0103 
10A NCAC 27E .0104 

10A NCAC 27E .0105 
10A NCAC 27E .0106 
10A NCAC 27E .0107 
10A NCAC 27E .0108 
10A NCAC 27E .0201 
10A NCAC 27F .0101 
10A NCAC 27F .0102 
10A NCAC 27F .0103 
10A NCAC 27F .0104 
10A NCAC 27F .0105 
10A NCAC 27H .0101 
10A NCAC 27H .0102 
10A NCAC 27H .0103 
10A NCAC 27H .0104 
10A NCAC 27H .0105 
10A NCAC 27H .0106 
10A NCAC 27H .0107 
10A NCAC 27H .0108 
10A NCAC 27H .0201 
10A NCAC 27H .0202 
10A NCAC 27H .0203 
10A NCAC 27H .0204 
10A NCAC 27H .0205 
10A NCAC 27H .0206 
10A NCAC 27H .0207 

10A NCAC 27H .0301 
10A NCAC 27H .0302 
10A NCAC 27H .0303 
10A NCAC 27H .0304 
10A NCAC 27H .0305 
10A NCAC 27H .0306 
10A NCAC 27H .0307 
10A NCAC 27H .0308 
10A NCAC 27H .0309 
10A NCAC 27H .0401 
10A NCAC 27H .0402 
10A NCAC 27H .0403 
10A NCAC 27H .0404 
10A NCAC 27H .0405 
10A NCAC 27H .0406 
10A NCAC 27H .0407 
10A NCAC 27H .0601 
10A NCAC 27H .0602 
10A NCAC 27H .0603 
10A NCAC 27H .0604 
10A NCAC 27H .0605 
10A NCAC 27H .0606 
10A NCAC 27H .0607 

 

 
RRC Determination 

Periodic Rule Review 
January 19, 2017 

Unnecessary 
 

Plant Conservation Board  
02 NCAC 48F .0501 
02 NCAC 48F .0502 
02 NCAC 48F .0503 
02 NCAC 48F .0504 
02 NCAC 48F .0505 
02 NCAC 48F .0506 
02 NCAC 48F .0507 
02 NCAC 48F .0508 

02 NCAC 48F .0509 
02 NCAC 48F .0510 
02 NCAC 48F .0511 
02 NCAC 48F .0512 
02 NCAC 48F .0513 
02 NCAC 48F .0514 
02 NCAC 48F .0515 
Agriculture, Board of  
02 NCAC 52E .0205 

Mental Health, Commission for  
10A NCAC 27H .0501 
10A NCAC 27H .0502 
10A NCAC 27H .0503 
10A NCAC 27H .0504 
10A NCAC 27H .0505 
10A NCAC 27H .0506 
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This Section contains an index to all recent Administrative Law Judge contested cases decisions which are filed under North 

Carolina's Administrative Procedure Act.  The full text of Contested Case Decisions are available on the Internet at 

http://www.ncoah.com/hearings. 

 

OFFICE OF ADMINISTRATIVE HEARINGS 

 

Chief Administrative Law Judge 

JULIAN MANN, III 

 

Senior Administrative Law Judge 

FRED G. MORRISON JR. 

 

ADMINISTRATIVE LAW JUDGES 

 

Melissa Owens Lassiter   A. B. Elkins II 

Don Overby    Selina Brooks 

J. Randall May    J. Randolph Ward 

David Sutton    Stacey Bawtinhimer 
 

 

 

AGENCY 

CASE 

NUMBER 
DATE 

PUBLISHED 

DECISION 

REGISTER 

CITATION 

ALCOHOLIC BEVERAGE CONTROL COMMISSION    

NC Alcoholic Beverage Control Commission v. Osei Enterprises LLC T/A Osei Food and 

Beverage 

15 ABC 08455 06/02/16 31:05 NCR 426 

    

NC Alcoholic Beverage Control Commission v. Brewsers LLC T/A Two Doors Down 16 ABC 0290 06/01/16  

NC Alcoholic Beverage Control Commission v. Dasab LLC T/A D and S Kwik Stop 16 ABC 01759 05/25/16  

NC Alcoholic Beverage Control Commission v. Cristina Miron Bello and Victor Giles Bello 

T/A La Poblanita 

16 ABC 02166 05/25/16  

NC Alcoholic Beverage Control Commission v. Awray Inc. T/A Jacks Tap 16 ABC 02702 06/01/16  

NC Alcoholic Beverage Control Commission v. B2 Inc. T/A Cadillac Ranch the Other Side 16 ABC 02703 06/02/16  

Club Hush Management Company LLC v. Alcoholic Beverage Control Commission 16 ABC 03310 11/14/16 31:15 NCR 1625 

NC Alcoholic Beverage Control Commission v. Los Amigos of Shelby Inc. T/A Los Amigos 

of Shelby 

16 ABC 03354 06/21/16  

NC Alcoholic Beverage Control Commission v. Susan Michelle Cloninger T/A Dallas Pub 16 ABC 07133 10/11/16  

    

BOARD OF SOCIAL WORK    

William B. Shannon v. NC Social Work Certification and Licensure Board 16 BSW 09247 10/17/16  

    

DEPARTMENT OF PUBLIC SAFETY    

Thomas Anthony Tyger v. Victim Services Janice Carmichael 15 CPS 08771 05/17/16  

    

George Dudley v. NC Department of Public Safety, Victim Services 16 CPS 01651 05/05/16  

Otero Lee Ingram v. NC Crime Victims Comp Commission 16 CPS 01656 06/09/16  

Sara Neomi Giron v. Department of Public Safety, Victim Services 16 CPS 07583 09/14/16  

Harvey Lewis v. Victim Crime NC 16 CPS 07832 09/16/16  

Lila McCallum v. Victims Compensation Commission 16 CPS 07897 09/14/16  

    

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES     

For the Love of Dogs, Max and wife Della Fitz-Gerald v. Department of Agriculture and 

Consumer Services 

15 DAG 09366 09/22/16 31:11 NCR 1147 

    

DEPARTMENT OF HEALTH AND HUMAN SERVICES    

Agape Homes Inc. v. Department of Health and Human Services 12 DHR 11808 05/26/16  

    

Agape Homes Inc. v. Department of Health and Human Services 13 DHR 12398 05/26/16  

    

Harrold Associates II DDS Nickie Rogerson v. DHHS, DMA 15 DHR 01234 04/29/16  

WP-Beulaville Health Holdings LLC v. DHHS, Division of Health Service Regulation, Adult 

Care Licensure Section 

15 DHR 02422 06/29/16 31:05 NCR 440 
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Lavonnie Simmons v. DHHS, Division of Health Service Regulations 15 DHR 05374 10/31/16  

Shanata Crawford, A Fulfilled Vision Home Health v. DHHS 15 DHR 06085 10/12/16  

East Cove Psychiatric Services PC, Dr. Joanna Wolicki-Shannon, and Dr. Walter Shannon v. 

DHHS, Division of Medical Assistance and its Agent, Eastpointe 

15 DHR 06260 09/20/16  

Jessie Buie, George Buie v. DHHS, DMA 15 DHR 07341 05/10/16  

Christopher H Brown v. DHHS, Division of Medical Assistance 15 DHR 08051 08/11/16  

Ashley Cartwright Sr. v. Department of Health and Human Services 15 DHR 08222 06/15/16  

New Hope Adult Care, Frank N. Fisher v. Office of Health and Human Services 15 DHR 08262 06/22/16  

Sandra McKinney Page v. DHHS, Division of Health Service Regulation 15 DHR 09286 05/25/16  

Elaine B. Shelton, Positive Beginnings v. Division of Child Development and Early Education 15 DHR 09330 08/19/16  

    

Jeannie Ann Kine v. Department of Health and Human Services 16 DHR 00795 05/05/16  

Raiford Testone Jr. v. DHHS, Division of Public Health 16 DHR 01493 09/19/16  

A Brighter Day Group Home Shannon Hairston v. Department of Health and Human Services 16 DHR 01857 05/05/16  

A Brighter Day Group Home Shannon Hairston v. Department of Health and Human Services 16 DHR 01859 05/05/16  

HAL-097-014 Wilkes County Adult Care v. DHHS, Division of Health Service Regulation  16 DHR 02121 07/06/16  

Sagia Grocery Inc d/b/a Red Sea Grocery III v. DHHS, Division of Public Health 16 DHR 02701 05/17/16  

Susan H. Logan v. DHHS, Division of Medical Assistance 16 DHR 03011 06/02/16  

Kathleen B. McGuire v. Department of Health Service Regulation MH Licensure Section 16 DHR 03014 05/13/16  

Kathleen B. McGuire v. Department of Health Service Regulation MH Licensure Section 16 DHR 03015 05/13/16  

Kaitlin Marie Skiba v. DHHS, Division of Heath Service Regulation 16 DHR 03101 06/02/16  

Derrell Octavis Moore v. Office of Administrative Hearings-Healthcare Personnel Registry 16 DHR 03127 09/14/16  

Monique Brown Miller v. DHHS, Division of Health Service Regulation 16 DHR 03131 06/22/16  

HAL-082-018 Clinton Health Holdings LLC, Clinton House v. DHHS, Division of Health 

Service Regulation 

16 DHR 03203 08/04/16  

Robin Braswell Ingram v. Nurse Aide Registry 16 DHR 03214 06/10/16  

Sholonda Randolph v. NCDHHS 16 DHR 03217 07/13/16  

Trina C. Sherrill v. DHHS, Division of Health Service Regulation 16 DHR 03315 06/02/16  

William A. Perry v. DHHS, Divison of Medical Assistance 16 DHR 03351 10/13/16  

Jacqueline Tate v. DHHS, Division of Medical Assistance 16 DHR 03576 09/01/16  

Dixon Social Interactive Services Inc. v. Trillium Health Resources 16 DHR 03398 07/07/16  

Joanne Marie Cain v. Health Care Personnel Registry 16 DHR 03404 06/02/16  

Crandell's Enterprises inc. v. DHHS, Division of Medical Assistance 16 DHR 03408 08/16/16  

Darrin L Roach v. Medicaid Estate Recovery Unit 16 DHR 03411 07/22/16  

Mariana I Arellanes Owner Liberty Tienda de la Comunidad v. DHHS, Division of Public 

Health 

16 DHR 03475 07/06/16  

Joan Rennea Thomas v. DHHS, Division of Health Service Regulation 16 DHR 03502 06/10/16  

Nathasia Yvonne Lofton v. DHHS, Division of Health Service Regulation 16 DHR 03503 06/10/16  

Cassandra Swaringen Christian v. DHHS 16 DHR 03580 08/30/16  

Patricia Glover v. Department of Health and Human Services 16 DHR 03895 06/29/16  

Quashawn A. Washington v. NCDHHS, Division of Medical Assistance 16 DHR 03899 06/28/16  

Clinton Health holdings, LLC HAL-082-018 v. DHHS, Division of Health Service Regulation 16 DHR 04276 07/07/16  

Dora Zepeda Pastrana v. DHHS 16 DHR 04393 09/06/16  

Tina M Maye, Tina Mayes DCC v. NC Division of Child Development 16 DHR 04471 07/26/16  

Easter Seals United Cerebral Palsy Group Home Park NC 28711 Frank Dinkoski v. Laurel 

Park Group Home Division of Health Service Regulation 

16 DHR 04522 06/29/16  

Valarie Neely v. Department of Health and Human Services 16 DHR 04533 06/21/16  

Deborah Karin Dunham v. NCDHHS 16 DHR 04728 08/19/16  

Home Health Connection Inc. v. DHHS, Division of Medical Assistance 16 DHR 04750 07/01/16  

Christanna M. Griffin-Cradle v. DHHS Program Integrity 16 DHR 04918 07/20/16  

Brian M. Cradle v. DHHS Program Integrity 16 DHR 04920 07/20/16  

Gaffiney Health Services v. DHHS 16 DHR 05209 08/09/16  

Justina Muniz v. DHHS, Division of Health Service Regulation 16 DHR 05469 08/23/16  

Karen Brooks v. Child Development and Early Education 16 DHR 05579 09/02/16  

Ablecare Corporation MHL-034-234 v. Division of Health Service Regulation 16 DHR 05580 09/16/16  
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