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Contact List for Rulemaking Questions or Concerns 
 

For questions or concerns regarding the Administrative Procedure Act or any of its components, consult with the 

agencies below.  The bolded headings are typical issues which the given agency can address, but are not inclusive. 
 

 

 

Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc. 
Office of Administrative Hearings 

Rules Division 

1711 New Hope Church Road   (919) 431-3000 

Raleigh, North Carolina 27609   (919) 431-3104 FAX 
 

contact:  Molly Masich, Codifier of Rules  molly.masich@oah.nc.gov  (919) 431-3071 

 Dana Vojtko, Publications Coordinator  dana.vojtko@oah.nc.gov  (919) 431-3075 

 Lindsay Woy, Editorial Assistant  lindsay.woy@oah.nc.gov  (919) 431-3078 

 Kelly Bailey, Editorial Assistant  kelly.bailey@oah.nc.gov  (919) 431-3083 
 

 

Rule Review and Legal Issues 
Rules Review Commission 

1711 New Hope Church Road   (919) 431-3000 

Raleigh, North Carolina 27609   (919) 431-3104 FAX 
 

contact:  Abigail Hammond, Commission Counsel abigail.hammond@oah.nc.gov (919) 431-3076 

  Amber Cronk May, Commission Counsel amber.may@oah.nc.gov  (919) 431-3074 

  Amanda Reeder, Commission Counsel amanda.reeder@oah.nc.gov (919) 431-3079 

  Jason Thomas, Commission Counsel jason.thomas@oah.nc.gov  (919) 431-3081 

  Julie Brincefield, Administrative Assistant julie.brincefield@oah.nc.gov (919) 431-3073 

  Alexander Burgos, Paralegal  alexander.burgos@oah.nc.gov (919) 431-3080 
 

 

Fiscal Notes & Economic Analysis and Governor's Review 
Office of State Budget and Management 

116 West Jones Street    (919) 807-4700 

Raleigh, North Carolina 27603-8005  (919) 733-0640 FAX 

Contact:  Anca Grozav, Economic Analyst  osbmruleanalysis@osbm.nc.gov (919) 807-4740 
 

NC Association of County Commissioners 

215 North Dawson Street    (919) 715-2893 

Raleigh, North Carolina 27603 

contact:  Amy Bason    amy.bason@ncacc.org 
 

NC League of Municipalities   (919) 715-4000 

215 North Dawson Street 

Raleigh, North Carolina 27603 

  contact:  Sarah Collins    scollins@nclm.org 
 
 

Legislative Process Concerning Rule-making 
Joint Legislative Administrative Procedure Oversight Committee 

545 Legislative Office Building 

300 North Salisbury Street    (919) 733-2578 

Raleigh, North Carolina 27611   (919) 715-5460 FAX 
 

contact:  Karen Cochrane-Brown,  Staff Attorney  Karen.cochrane-brown@ncleg.net 

 Jeff Hudson, Staff Attorney  Jeffrey.hudson@ncleg.net 
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FILING DEADLINES NOTICE OF TEXT PERMANENT RULE 
TEMPORARY 

RULES 

Volume & 

issue 

number 

Issue date 
Last day 

for filing 

Earliest date for 

public hearing 

End of required 

comment 

Period 

Deadline to submit 

to RRC 

for review at 

next meeting 

Earliest Eff.  

Date of 

Permanent Rule 

Delayed Eff. Date of 

Permanent Rule 
 

31st legislative day of the 
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270th day from publication 

in the Register 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  

Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

GENERAL 

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the schedule, 

the day of publication of the North Carolina Register 

is not included.  The last day of the period so computed 

is included, unless it is a Saturday, Sunday, or State 

holiday, in which event the period runs until the 

preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first and 

fifteen of each month if the first or fifteenth of the 

month is not a Saturday, Sunday, or State holiday for 

employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is a 

Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD 

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 

 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 

SESSION OF THE GENERAL ASSEMBLY:  This date is the 

first legislative day of the next regular session of the 

General Assembly following approval of the rule by 

the Rules Review Commission.  See G.S. 150B-21.3, 

Effective date of rul
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later 

date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice, 

the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days. 

Statutory reference:  G.S. 150B-21.2. 

 

TITLE 09 – OFFICE OF STATE BUDGET AND 

MANAGEMENT 

 

Notice is hereby given in accordance with G.S. 150B-

21.3A(c)(2)g. that the Office of the State Budget  intends to 

readopt with substantive changes the rules cited as 09 NCAC 03A 

.0103; 03M .0101, .0102, .0201-.0203, .0205, ..0401, .0501 .0601, 

.0701, .0703, .0704,.0801, .0802 and readopt without substantive 

changes the rule cited as 09 NCAC 03M .0702. 

 

Pursuant to G.S. 150B-21.2(c)(1), the text of rules to be readopted 

without substantive changes are not required to be published.  The 

text of the rules are available on the OAH website:  

http://reports.oah.nc.us/ncac.asp. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

https://www.osbm.nc.gov/management/grants-OSBMrules 

 

Proposed Effective Date:  June 1, 2016 

 

Public Hearing: 

Date:  February 4, 2016 

Time:  10:00 a.m. 

Location:  Commission Room #5034 on the Fifth Floor of the 

Department of Administration Building, 116 West Jones Street, 

Raleigh, NC 27699 

 

Reason for Proposed Action:  The Office of State Budget and 

Management is proposing to readopt and repeal the rules 

pursuant to the existing rules review process as outlined in G.S. 

150B-21.3A.  The rules proposed for readoption with substantive 

changes address shortcomings in the current rules.  The existing 

rules do not accomplish their intended statutory purpose to 

improve monitoring and oversight of state awards to non-state 

entities.  Current reporting requirements result in duplicative 

reporting by recipients without a commensurate benefit.  

Furthermore, current reports do not add any identifiable value to 

the process or result in performance improvements or fraud 

reduction.  The proposed rules improve reporting requirements 

and adequately emphasize monitoring and oversight.  The 

proposed rules also clarify the oversight responsibilities of both 

agencies and OSBM. 

 

Comments may be submitted to:  Erin Matteson, 20320 Mail 

Service Center, Raleigh, NC 27699-0320, email 

ncgrants@osbm.nc.gov 

 

Comment period ends:  March 15, 2016 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected  09 NCAC 03M .0101-.0102, 

.0201-.0203, .0205, .0401, .0501, .0601, .0701-.0704, .0801-

.0802 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4  09 NCAC 

03A .0103 

 No fiscal note required by G.S. 150B-21.3A(d)(2) 

 

CHAPTER 03 – STATE BUDGET AND MANAGEMENT 

 

SUBCHAPTER 03A – OFFICE OF STATE BUDGET AND 

MANAGEMENT 

 

SECTION .0100 – ORGANIZATION AND FUNCTION 

 

09 NCAC 03A .0103 BUDGET MANUAL 

The budget manual sets forth policies and procedures to be 

followed by state agencies in preparing, monitoring and executing 

the state's budget.  Copies of the budget manual shall be provided 

to the various departments of state government and are available 

for public inspection at the Office of State Budget and 

Management which is located in the Administration Building, 116 

West Jones Street, Raleigh, North Carolina. 

 

Authority G.S. 143-2. 

 

SUBCHAPTER 03M – UNIFORM ADMINISTRATION OF 

STATE AWARDS OF FINANCIAL ASSISTANCE 
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SECTION .0100 - ORGANIZATION AND FUNCTION 

 

09 NCAC 03M .0101 PURPOSE 

Pursuant to G.S. 143C-6-23, the rules in this Subchapter establish 

reporting requirements for non-State entities that receive, hold, 

use, or expend State funds and ensure the uniform administration 

of State grants financial assistance by all grantor State agencies, 

grantee, recipients, and subgrantees.subrecipients. 

 

Authority G.S. 143C-6-22; 143C-6-23. 

 

09 NCAC 03M .0102 DEFINITIONS 

As used in this Subchapter: 

(1) "Agency" shall mean and include every public 

office, public officer or official (State or local, 

elected or appointed), institution, board, 

commission, bureau, council, department, 

authority or other unit of government of the 

State or of any county, unit, special district or 

other political subdivision of government.  

(2) "Audit" means an examination of records or 

financial accounts to verify their accuracy. 

(3) "Certification of Compliance" means a report 

provided by the grantor agency to the Office of 

the State Auditor that states that the grantee has 

met the reporting requirements established by 

this Subchapter and included a statement of 

certification by the grantor agency and copies 

of the submitted grantee reporting package. 

(4)(3) "Compliance Supplement" refers to the North 

Carolina State Compliance Supplement, 

maintained by the State and Local Government 

Finance Division within the North Carolina 

Department of State Treasurer that has been 

developed in cooperation with agencies to assist 

the local auditor in identifying program 

compliance requirements and audit procedures 

for testing those requirements. 

(5)(4) "Contract" means a legal instrument that is used 

to reflect a relationship between the agency, 

grantee,  and subgrantee.and a recipient, or 

between a recipient and subrecipient. 

(5) "Contractor" means an entity subject to the 

contractor requirements, as well as any entity 

that would be subject to the contractor 

requirements but for a specific statute or rule 

exempting that entity from the contractor 

requirements. 

(6) "Contractor requirements" means Article 3, 3C, 

3D, 3E, 3G, or 8 of Chapter 143 of the General 

Statutes and related Administrative Code 

Rules. 

(6)(7)  "Fiscal Year" means the annual operating year 

of the non-State entity. 

(7) "Financial Assistance" means assistance that 

non-State entities receive or administer in the 

form of grants, loans, loan guarantees, property 

(including donated surplus property), 

cooperative agreements, interest subsidies, 

insurance, food commodities, direct 

appropriations, and other assistance. Financial 

assistance does not include amounts received as 

reimbursement for services rendered to 

individuals for Medicare and Medicaid patient 

services. 

(8) "Financial Statement" means a report providing 

financial statistics relative to a given part of an 

organization's operations or status. 

(9) "Grant" means financial assistance provided by 

an agency, grantee, or subgrantee to carry out 

activities whereby the grantor anticipates no 

programmatic involvement with the grantee or 

subgrantee during the performance of the grant. 

(10) "Grantee" has the meaning in G.S. 143C-6-

23(a)(2). 

(11) "Grantor" means an entity that provides 

resources, generally financial, to another entity 

in order to achieve a specified goal or objective.  

(12)(9) "Non-State Entity" has the meaning in G.S. 

143C-1-1(d)(18). 

(10) "Recipient" means a non-State entity that 

receives State financial assistance directly from 

a State agency to carry out part of a State 

program. For purposes of this subchapter, 

"recipient" also includes a non-State entity that 

would be considered a "subrecipient" under the 

Code of Federal Regulations, 2 CFR, Part 200, 

for Federal funds subawarded by a recipient 

State agency. 

(13) "Public Authority" has the meaning in G.S. 

159-7(10). 

(14)(11) "Single Audit" means an audit that includes an 

examination of an organization's financial 

statements, internal controls, and compliance 

with the requirements of Federal or State 

awards.  

(15) "Special Appropriation" means a legislative act 

authorizing the expenditure of a designated 

amount of public funds for a specific purpose  

(12) "State financial assistance" means State funds 

disbursed as a grant, cooperative agreement, 

non-cash contribution, food commodities, or 

direct appropriation to a recipient or 

subrecipient as defined in subdivision (10) and 

(14).  

(16)(13) "State Funds" means any funds appropriated by 

the North Carolina General Assembly or 

collected by the State of North Carolina. State 

funds include federal financial assistance 

received by the State and transferred or 

disbursed to non-State entities. Both Federal 

and State funds maintain their identity as they 

are subgranted disbursed as financial assistance 

to other organizations. 



PROPOSED RULES 

 

 

30:14                                                             NORTH CAROLINA REGISTER                                    JANUARY 15, 2016 

1492 
 

(17)(14) "Subgrantee" has the meaning in G.S. 143C-6-

23(a)(3)."Subrecipient" means a non-State 

entity that receives State financial assistance 

from a recipient to carry out part of a State 

program; but does not include an individual that 

is a beneficiary of such program. 

(18) "Unit of Local Government" has the meaning in 

G.S. 159-7(15). 

 

Authority G.S. 143C-6-22; 143C-6-23. 

 

SECTION .0200 - RESPONSIBILITIES OF RECIPIENTS 

AND SUBRECIPIENTS 

 

09 NCAC 03M .0201 ALLOWABLE USES OF STATE  

FUNDS 

Expenditures of State funds by any grantee recipient or 

subrecipient shall be in accordance with the Cost Principles 

outlined in the Office of Management and Budget (OMB) 

Circular A-87.Code of Federal Regulations, 2 CFR, Part 200. If 

the grant funding includes federal sources, the grantee recipient or 

subrecipient shall ensure adherence to the cost principles 

established by the Federal Office of Management and 

Budget.Code of Federal Regulations, 2 CFR, Part 200. 

 

Authority G.S. 143C-6-22; 143C-6-23. 

 

09 NCAC 03M .0202 RECIPIENT/SUBRECIPIENT  

RESPONSIBILITIES 

A grantee or subgrantee recipient or subrecipient that receives 

State funds financial assistance shall ensure that those funds are 

utilized for the their intended purpose of the grant and shall 

expend those funds in compliance with reporting requirements 

established by this Subchapter.Subchapter and their contract. 

Grantees Recipients and subgrantees subrecipients shall:  

(1) Provide the information required by the grantor 

disbursing agency in order to comply with the 

procedures for disbursement of grant.funds.  

(2) Maintain reports and accounting records that 

support the allowable expenditure of State 

funds. All Recipients and subrecipients shall 

make available all reports and records shall be 

made available for inspection by both the 

awarding agency agency, the Office of State 

Budget and Management, and the Office of the 

State Auditor for oversight, monitoring, and 

evaluation purposes. 

(3) Ensure that subgrantees subrecipients comply 

with all reporting requirements of the 

grantee.established by this Subchapter and their 

contract and report to the appropriate disbursing 

entity. 

 

Authority G.S. 143C-6-22; 143C-6-23. 

 

 

 

 

09 NCAC 03M .0203 SUBGRANTEE  

RESPONSIBILITIES 

A subgrantee that receives State funds must ensure that those 

funds are spent for the purpose of the grant and shall expend those 

funds in compliance with reporting requirements established by 

this Subchapter.  Subgrantees shall:  

(1) Provide the information required by the grantor 

agency in order to comply with the procedures 

for disbursement of grant funds. 

(2) Maintain reports and accounting records that 

support the allowable expenditure of State 

funds. All reports and records shall be available 

for inspection by both the awarding agency and 

the Office of the State Auditor for oversight, 

monitoring, and evaluation purposes.  

(3) Ensure that any subgrantees comply with all 

reporting requirement of the grantee. 

 

Authority G.S. 143C-6-22; 143C-6-23. 

 

09 NCAC 03M .0205 MINIMUM REPORTING  

REQUIREMENTS FOR RECIPIENTS AND  

SUBRECIPIENTS 

(a)  For the purposes of this Subchapter, there are three reporting 

thresholds established for grantees recipients and subgrantees 

subrecipients receiving State funds. financial assistance. 

Reporting levels are based on the level of State financial 

assistance funds from all funding sources. The reporting 

thresholds levels are: 

(1) Less than $25,000Level I – A grantee 

recipient/subrecipient that receives, holds, uses, 

or expends State financial assistance funds in an 

amount less than twenty-five thousand dollars 

($25,000) within its fiscal year must comply 

with the reporting requirements established by 

this Subchapter including:  year. 

(A) A certification completed by the 

grantee Board and management 

stating that the State funds were 

received, used, or expended for the 

purposes for which they were granted; 

and  

(B) An accounting of the State funds 

received, used, or expended. 

All reporting requirements shall be filed with 

the funding agency within six months after the 

end of the grantee's fiscal year in which the 

State funds were received. 

(2) $25,000 up to $500,000 Level II - A grantee 

recipient/subrecipient that receives, holds, uses, 

or expends State financial assistance funds in an 

amount of at least twenty-five thousand 

($25,000) and up to or greater, but less than five 

hundred thousand dollars ($500,000) within its 

fiscal year must comply with the reporting 

requirements established by this Subchapter 

including:year. 
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(A) A certification completed by the 

grantee Board and management 

stating that the State funds were 

received, used, or expended for the 

purposes for which they were granted; 

(B) An accounting of the State funds 

received, used, or expended; and 

(C) A description of activities and 

accomplishments undertaken by the 

grantee with the State funds. 

All reporting requirements shall be filed with 

the funding agency within six months after the 

end of the grantee's fiscal year in which the 

State funds were received. 

(3) Greater than $500,000Level III – A grantee 

recipient/subrecipients that receives, holds, 

uses, or expends State financial assistance 

funds and in the an amount equal to or greater 

than five hundred thousand dollars ($500,000) 

within its fiscal year must comply with the 

reporting requirements established by this 

Subchapter including: year. 

(A) A certification completed by the 

grantee Board and management 

stating that the State funds were 

received, used, or expended for the 

purposes for which they were granted; 

(B) An audit prepared and completed by a 

licensed Certified Public Accountant 

for the grantee consistent with the 

reporting requirement of this 

Subchapter; and 

(C) A description of activities and 

accomplishments undertaken by the 

grantee with the State funds. 

All reporting requirements shall be filed with 

both the funding agency and the Office of the 

State Auditor within nine months after the end 

of the grantee's fiscal year in which the State 

funds were received. 

(b)  Agencies shall establish reporting requirements for recipients 

that meet the following minimum reporting standards on an 

annual basis: 

(1) All recipients and subrecipients shall provide a 

certification that State funds received or held, 

were used for the purposes for which they were 

awarded.  

(2) All recipients and subrecipients shall provide an 

accounting of all State funds received, held, 

used, or expended. 

(3) Level II and III recipients and subrecipients 

shall report on activities and accomplishments 

undertaken by the recipient, including reporting 

on any performance measures established in the 

contract. 

(4) Level III recipients and subrecipients shall have 

a single or program-specific audit prepared and 

completed in accordance with Generally 

Accepted Government Auditing Standards, also 

known as the Yellow Book. 

(c)  All reporting shall be filed with the disbursing agency in the 

format and method specified by the agency no later than three 

months after the end of the recipient's fiscal year. Audits must be 

provided to the funding agency no later than nine months after the 

end of the recipient's fiscal year. Agencies may exceed these 

minimum requirements through more frequent or more detailed 

reporting as deemed appropriate by the agency or as required by 

other statute or regulation. Agencies do not need to require 

separate, annual reporting if the same information is already 

required through more frequent reporting.  

(d) Agency established reporting requirements to meet these 

minimum standards shall be specified in each recipient's contract.  

(b)(e)  Unless prohibited by law, the costs of audits made in 

accordance with the provisions of this rule are allowable charges 

to State and Federal awards. The charges may be considered a 

direct cost or an allocated indirect cost, as determined in 

accordance with cost principles outlined in the Office of Budget 

and Management (OMB) Circular A-87. Code of Federal 

Regulations, 2 CFR Part 200. The cost of any audit not conducted 

in accordance with this Subchapter is unallowable and shall not 

be charged to State grants. financial assistance. 

(c)  The audit requirements in this Subchapter do not replace a 

request for submission of audit reports by grantor agencies in 

connection with requests for direct appropriation of state aid by 

the General Assembly.  

(d)(f)  Notwithstanding the provisions of this Subchapter, a 

grantee recipient may satisfy the reporting requirements of Part 

(a)(3)(B) (b)(4) of this Rule by submitting a copy of the report 

required under the federal law with respect to the same funds.  

(e)  All grantees and subgrantees shall use the forms of the Office 

of State Budget and Management and of the Office of the State 

Auditor in making reports to the awarding agencies and the Office 

of the State Auditor. 

(g) The reporting and audit requirements of this subchapter do not 

apply to: 

(1) Financial assistance to non-State entities 

subject to the audit and other reporting 

requirements of the Local Government 

Commission;  

(2) Tuition assistance to students; 

(3) Public assistance payments from Federal 

entitlement programs to or on behalf of enrolled 

individuals, or  

(4) State funds disbursed to a contractor as defined 

in this Subchapter. 

 

Authority G.S. 143C-6-22; 143C-6-23. 

 

SECTION .0400 - RESPONSIBILITIES OF AGENCIES 

 

09 NCAC 03M .0401 AGENCY RESPONSIBILITIES 

(a)  An agency that receives State funds and disburses those funds 

to a grantee recipient shall: 

(1) Notify each grantee, recipient, at the time the 

grant award of State financial assistance is 

made, of the purpose of the grant award and the 



PROPOSED RULES 

 

 

30:14                                                             NORTH CAROLINA REGISTER                                    JANUARY 15, 2016 

1494 
 

reporting requirements established in this 

Subchapter.  

(2) Prior to disbursing any grant State financial 

assistance funds:  

(A) register Register each State assistance 

program with the Office of State 

Budget and Management's 

Community Resources Information 

System (CRIS); and Management in 

the format and method specified by the 

Office of State Budget and 

Management; 

(B) Execute a contract with the recipient 

that complies with the requirements of 

this Subchapter; 

(C) Report each individual award to the 

Office of State Budget and 

Management in the format and method 

specified by the Office of State Budget 

and Management; and 

(B)(D) follow Follow the procedures for 

disbursement of grant State financial 

assistance  funds.  

(3) Develop compliance supplement reports that 

describe standards of compliance and audit 

procedures to give direction to independent 

auditors. This report shall be provided to the 

State and Local Government Finance Division 

with the North Carolina Department of State 

Treasurer for inclusion in the North Carolina 

State Compliance Supplement. 

(4) Provide the Office of the State Auditor with a 

listing of each grantee to which the agency 

disbursed State funds during the prior fiscal 

year by October 31st of each year including 

detailed information regarding the purpose and 

amount of the grant awarded. 

(5) Provide the Office of State Budget and 

Management with a listing of every grantee to 

which the agency disbursed State funds during 

the prior fiscal year by January 31st of each 

year.  This report shall be consistent with the 

disbursement report previously provided to the 

Office of the State Auditor including whether 

the grantee has complied with the reporting 

requirements established in this Subchapter. 

(4) Develop a monitoring plan for each State 

assistance program the agency oversees and 

submit the plan to the Office of State Budget 

and Management for approval.  

(5) Perform monitoring and oversight functions as 

specified in agency monitoring plans to ensure 

that State financial assistance is used for 

authorized purposes in compliance with laws, 

regulations, and the provisions of contracts, and 

that performance goals are achieved. 

(6) Hold grantees accountable for the expenditure 

of State funds by performing monitoring and 

oversight functions as required in this 

Subchapter. 

(7)(6) Ensure that funds are spent consistent with the 

purposes for which they were granted. awarded. 

(8) Not disburse funds to grantees that are not in 

compliance with the reporting requirements for 

funds received during the prior fiscal year.  

Agencies shall consult with the Office of State 

Budget and Management in making this 

determination. 

(9)(7) Determine that the applicable reporting 

requirement requirements have been met by the 

grantee recipient and that all reports have been 

completed and submitted. For grantees 

receiving less than five hundred thousand 

dollars ($500,000), the grantor agency shall 

complete a Certification of Compliance to the 

Office of the State Auditor. submitted in 

accordance with the recipient’s contract. 

(10) Conduct periodic monitoring reviews to ensure 

that State awards are used for authorized 

purposes in compliance with laws, regulations, 

and the provisions of grant agreements and that 

performance goals are achieved. 

(11)(8) Monitor compliance by grantees recipients with 

all terms of a contract. Upon determination of 

noncompliance the agency shall give the 

grantee 60 days written notice to come into 

compliance.  After the 60-day period, the 

grantor agency shall: the agency shall take 

appropriate action as specified in Section .0800 

of this Subchapter. 

(A) terminate the contract and take action 

to retrieve unexpended funds or 

unauthorized expenditures; 

(B) suspend payments pending 

negotiation of a plan of corrective 

action; or 

(C) offset future payments with the 

amount improperly spent. 

(9)  Require agency internal auditors to conduct 

periodic audits of agency compliance with 

requirements of this Subchapter. 

(9) Require agency internal auditors to conduct 

periodic audits of agency compliance with 

requirements of this Subchapter. 

(10) Provide all requested documentation when 

subject to an audit of compliance with the 

requirements of this Subchapter. Audits may be 

conducted by the Office of State Budget and 

Management, the Office of the State Auditor, or 

the agency's internal auditor. 

(b)  Each non-State entity recipient shall ensure that subgrantees 

subrecipients have complied with the applicable provisions of this 

Subchapter. Failure to comply with such provisions shall be the 

basis for an audit exception.  

 

Authority G.S. 143C-6-22; 143C-6-23. 



PROPOSED RULES 

 

 

30:14                                                             NORTH CAROLINA REGISTER                                    JANUARY 15, 2016 

1495 
 

 

SECTION .0500 - RESPONSIBILITIES OF THE OFFICE 

OF THE STATE AUDITOR 

 

09 NCAC 03M .0501 OFFICE OF THE STATE  

AUDITOR RESPONSIBILITIES 

Pursuant to the provisions of this Subchapter, the Office of the 

State Auditor shall: 

(1) Review submitted audit reports for those 

grantees receiving more than five hundred 

thousand dollars ($500,000) in State funds to 

determine compliance with applicable 

reporting standards.  

(2) Maintain grantor agency submitted compliance 

data for grantees that receive State funds at 

levels below five hundred thousand dollars 

($500,000) demonstrating that the grantees 

have met the reporting requirements established 

by this Subchapter.   

(3) Notify disbursing agencies, by January 31st of 

each year, of all grantees for which no 

compliance data has been received.  

(4) Notify disbursing agencies of any material 

findings in the audits of grantees throughout the 

State fiscal year as reports are received.   

(5) Submit a list to the Office of State Budget and 

Management by January 31st of each year; of 

each grantee that received State funds in the 

prior fiscal year including the status of grantee 

compliance with the reporting requirements.  

 

Authority G.S. 143C-6-22; 143C-6-23. 

 

SECTION .0600 - RESPONSIBILITIES OF THE OFFICE 

OF STATE BUDGET AND MANAGEMENT 

 

09 NCAC 03M .0601 OFFICE OF STATE BUDGET  

AND MANAGEMENT RESPONSIBILITIES  

The Office of State Budget and Management shall: 

(1) Provide consultation to agencies as to whether 

grantees have complied with the required 

reporting requirements. guidelines to agencies 

for developing monitoring plans and 

establishing reporting processes that meet 

minimum requirements established in this 

Subchapter.  

(2) Consult with agencies to ensure that all grantees 

found in noncompliance have their funding 

ceased immediately upon that determination 

and ensure that no further funding will be 

provided until the grantee is in compliance. 

(3)(2) Maintain a Suspension of Funding list readily 

accessible to any interested party that identifies 

any grantee recipient found in noncompliance. 

noncompliance with the requirements of this 

Subchapter or the terms of their contract. This 

list shall serve as notice to other agencies that 

no further State grant financial assistance 

funding may shall be provided to that grantee. 

recipient until they are removed from the list. 

(4) Maintain a Community Resources Information 

System database to record grant documentation 

required by this Subchapter. 

(3) Periodically audit State agencies to ensure 

compliance with requirements outlined in Rule 

.0401 of this Subchapter. 

(5)(4) In conjunction with the grantor agency, ensure 

reporting requirements have been met Upon 

notification from a disbursing agency that a 

recipient is no longer noncompliant, validate 

that all issues of noncompliance have been 

addressed prior to the removal of any grantee 

that recipient from the Suspension of Funding 

listing. A grantee found in noncompliance 

recipient may appeal to the Office of State 

Budget and Management for corrective action 

and reinstatement from the Suspension of 

Funding list. list if they believe they have been 

suspended in error. Once removed from the 

Suspension of Funding list, the grantee 

recipient is eligible for current and future grants 

of State funds.State financial assistance. 

(6)(5) Take appropriate administrative action, action 

when the Director of the Budget finds that the 

grantee recipient has spent or encumbered State 

funds for an unauthorized purpose, which 

includes reporting ensuring criminal violations 

are reported to the Attorney General and the 

State Bureau of Investigation. Investigation by 

the disbursing agency. 

(7)(6) If the grant funds are a pass-through of funds 

granted awarded by an agency of the United 

States, consult with the granting awarding 

agency of the United States and the State 

agency that is the recipient of the pass-through 

funds prior to taking actions authorized by this 

Subchapter. 

 

Authority G.S. 143C-6-22; 143C-6-23. 

 

SECTION .0700 - CONTRACTING, MONITORING, AND 

OVERSIGHT 

 

09 NCAC 03M .0701 GRANT DOCUMENTATION 

In consideration of receiving State funds, the grantee shall sign a 

contract with the agency that shall contain the obligations of 

both parties.  Prior to disbursing any State funds, each agency 

shall sign a contract with the grantee requiring compliance with 

the rules in this Subchapter.  The requirements of this Rule shall 

also be applicable to all subgrantee relationships. 

 

Authority G.S. 143C-6-22; 143C-6-23. 

 

09 NCAC 03M .0702 SUBORDINATION OF OTHER  

CONTRACTS AGREEMENTS (READOPTION  

WITHOUT SUBSTANTIAL CHANGES) 
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09 NCAC 03M .0703 REQUIRED CONTRACT  

PROVISIONS 

Prior to receiving State financial assistance, the recipient shall 

sign a contract with the agency that shall contain the obligations 

of both parties. Prior to disbursing any State funds, each agency 

shall sign a contract with the recipient requiring compliance with 

the rules in this Subchapter. The requirements of this Rule shall 

also be applicable to all subrecipient relationships. Each contract 

agreement shall contain:  

(1) A specification of the purpose of the grant, 

award, services to be provided, objectives to be 

achieved, and expected results; 

(2) The Source of funds (federal, state, etc.) must 

be identified (CFDA number if applicable) and 

percentages included where applicable; 

(3) Account coding information sufficient to 

provide for tracking of the disbursement 

through the grantor disbursing agency's 

accounting system;  

(4) Agreement to maintain all grant pertinent 

records for a period of five years or until all 

audit exceptions have been resolved, whichever 

is longer;  

(5) Names of all parties to the terms of the contract; 

for the grantee recipient or subgrantee 

subrecipient, including the employer/tax 

identification number, address, contact 

information, and the grantee/subgrantee 

recipient/subrecipient fiscal year end date; 

(6) Signatures indicating authorization by binding 

all parties to the terms of the contract;  

(7) Duration of the contract, including the effective 

and termination dates; 

(8) Amount of the contract and schedule of 

payment(s);  

(9) Particular duties of the grantee; recipient; 

(10) Required reports and reporting deadlines; 

(11) Provisions for termination by mutual consent 

with 60 days written notice to the other party, 

or as otherwise provided by law;  

(12) A provision that the awarding of the grants 

funds is subject to allocation and appropriation 

of funds to the agency for the purposes set forth 

in the contract;  

(13) Provision that requires reversion of unexpended 

funds to the agency upon termination of the 

contract;  

(14) A provision that requires compliance with the 

rules and reporting requirements outlined in this 

Subchapter including audit oversight by the 

Office of the State Auditor, the provision of 

access to the accounting records by both the 

funding entity and the Office of the State 

Auditor, and availability of audit work papers 

in the possession of any auditor of any recipient 

of State funding; 

(15) A clause addressing assignability and 

subcontracting including the following: 

(a) the grantee The recipient or 

subgrantee subrecipient is not relieved 

of any of the duties and 

responsibilities of the original 

contract; and 

(b) the subgrantee The subrecipient agrees 

to abide by the standards contained in 

this Subchapter, and to provide all 

information to allow the grantee 

recipient to comply with these 

standards. 

 

Authority G.S. 143C-6-22; 143C-6-23. 

 

09 NCAC 03M .0704 GRANT MONITORING AND  

EVALUATION 

(a)  Agencies shall ensure that oversight and monitoring of 

grantee and subgrantees occurs to prevent the misuse of State 

funds.  Grantees and subgrantees shall manage the day-to-day 

operations of grant-supported activities. Grantors shall monitor 

grant-supported activities to assure compliance with applicable 

compliance requirements and that performance goals are being 

achieved.  Grantee monitoring shall cover each program, 

function or activity.  An evaluation must be performed with a 

comparison of actual accomplishments to the measurable 

objectives or outcomes established for the grant.   

(b)  Agencies shall: 

(1) Grant Identification - At the time the grant is 

made, the agency must provide information to 

the grantee including the required contract 

provisions as well as the applicable 

compliance requirements.   

(2) During the grant period, the agency shall 

monitor the grantee's use of State awards 

through reporting, site visits, regular contact, 

or other means to provide assurance that the 

grantee administers State funds in compliance 

with laws, rules, and the provisions of grant 

agreements and that performance goals are 

achieved. 

(3) Ensure that subgrantees expending five 

hundred thousand dollars ($500,000) or more 

in State awards during the subgrantee's fiscal 

year have met the audit requirements of this 

Subchapter and that the required audits are 

completed within nine months of the end of 

the subgrantee's audit period; issue a 

management decision on audit findings within 

six months after receipt of the subgrantee's 

audit report; and ensure that the subgrantee 

takes timely corrective action on all audit 

findings.   

(4) Take action using sanctions when a subgrantee 

has demonstrated a continued inability or 

unwillingness to provide required audits.  
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(5) Evaluate the impact of subgrantee activities on 

the agency's ability to comply with applicable 

State rules. 

(6) Evaluate the results and outcomes of the 

activities and accomplishments of the grantee 

or subgrantee to determine if results were 

achieved, the success of the activity, and 

whether the project activities should continue. 

 

Authority G.S. 143C-6-22; 143C-23. 

 

SECTION .0800 - SANCTIONS 

 

09 NCAC 03M .0801 NONCOMPLIANCE WITH  

RULES  

(a) An agency shall not disburse any State financial assistance to 

an entity that is on the Suspension of Funding list.   

(a)(b)  When a non-State entity does not comply with the 

requirements of this Subchapter, the agency shall take measures 

to ensure that the requirements are met including:  

(1) communicating Communicating the 

requirements to the non-State entity;  

(2) requiring Requiring a response from the non-

State entity upon a determination of 

noncompliance; and  

(3) suspend Suspending payments to the non-State 

entity until the non-State entity is in 

compliance.   

(b)  Prior to disbursing any State funds, the grantor agency shall 

verify that the grantee has complied with the reporting 

requirements for the most recent applicable reporting period.  The 

agency shall consult with the Office of State Budget and 

Management during this verification process.  A grantor agency 

shall not disburse funds to any grantee that has been determined 

by the grantor agency to be noncompliant with the reporting 

requirements established by this Subchapter.   

(c) If the grantor agency finds that a non-State entity has used 

State funds for an unauthorized purpose, the grantor agency shall 

report such findings to the Attorney General, the Office of the 

State Budget and Management, the Office of the State Auditor, 

and the Office of the State Controller. 

(d)  If a grantee has not met the reporting requirements established 

by this Subchapter and fails to submit revised reports in 

accordance with a grantor agency determination letter, the grantor 

agency shall suspend further payments to the grantee and report 

the grantee to the Office of the State Auditor and the Office of the 

State Controller. 

(c)  When an agency discovers evidence of management 

deficiencies or criminal activity leading to the misuse of funds, 

the agency shall notify the Office of State Budget and 

Management immediately and take the appropriate action as 

follows: 

(1) Suspend payments until the matter has been 

fully investigated and corrective action has 

been taken;  

(2) Terminate the contract and take action to 

retrieve unexpended funds or unauthorized 

expenditures; and/or 

(3) Report possible violations of criminal statutes 

involving misuse of State property to the State 

Bureau of Investigation in accordance with G.S. 

143B-920. 

(d)  Upon determination of noncompliance with requirements of 

the contract that are not indicative of management deficiencies or 

criminal activity, the agency shall give the recipient or 

subrecipient 60 days written notice to take corrective action. If the 

recipient or subrecipient has not taken the appropriate corrective 

action after the 60-day period, the disbursing agency shall notify 

the Office of State Budget and Management and take the 

appropriate action as follows: 

(1) Suspend payments pending negotiation of a 

plan of corrective action; 

(2) Terminate the contract and take action to 

retrieve unexpended funds or unauthorized 

expenditures; or 

(3) Offset future payments with any amounts 

improperly spent. 

(e)  Each grantor disbursing agency shall ensure that grantees 

recipients and subgrantees subrecipients have complied with the 

applicable provisions of this Subchapter. 

(f)  Agencies are subject to audit for compliance with the 

requirements of this Subchapter by the Office of State Budget and 

Management, the Office of the State Auditor, and agency internal 

auditors. Any finding of noncompliance by an agency shall be 

reported to the Office of State Budget and Management to take 

appropriate administrative action.  

(g) The Office of State Budget and Management will notify the 

agency of the finding and provide 60 days to take corrective 

action. After the 60-day period, the Office of State Budget and 

Management will conduct a follow-up audit to determine if 

appropriate corrective action has been taken. If an awarding 

agency fails to take appropriate corrective action or is repeatedly 

found to be out of compliance with the requirements of this 

Subchapter, the Office of State Budget and Management shall 

notify the head of the agency and the State Auditor of the finding. 

 

Authority G.S. 143C-6-22; 143C-6-23. 

 

09 NCAC 03M .0802 RECOVERY OF STATE FUNDS 

(a)  The Office of State Budget and Management shall be assisted 

by the Attorney General in the grant recovery and return of 

disbursing agency shall take appropriate administrative action to 

recover State funds in the event a grantee recipient or subgrantee: 

subrecipient: 

(1) is Is unable to fulfill the obligations of the 

contractual agreement;  

(2) is Is unable to accomplish the purposes of the 

grant; award; 

(3) is Is noncompliant with the reporting 

requirements; or  

(4) has Has inappropriately used the State funds. 

(b)  The disbursing agency shall be assisted by the Attorney 

General in the recovery and return of State funds if legal action is 

required. 

(b)(c)  Any apparent violations of a criminal law or malfeasance, 

misfeasance, or nonfeasance in connection with the use of State 



PROPOSED RULES 

 

 

30:14                                                             NORTH CAROLINA REGISTER                                    JANUARY 15, 2016 

1498 
 

funds shall be reported by the agency to the Office of State Budget 

and Management, to the Attorney General General, and State 

Bureau of Investigation. 

 

Authority G.S. 143C-6-22; 143C-6-23. 

 

 

TITLE 12 – DEPARTMENT OF JUSTICE 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Criminal Justice Education and Training Standards Commission 

intends to adopt the rule cited as 12 NCAC 09B .0701, and amend 

the rules cited as 12 NCAC 09B .0205, .0235, .0236, .0305; 09E 

.0104, .0105. 

 

Link to agency website pursuant to G.S. 150B-19.1(c): 

http://www.ncdoj.gov/About-DOJ/Law-Enforcement-Training-

and-Standards/Criminal-Justice-Education-and-Training-

Standards/Forms-and-Publications.aspx 

 

Proposed Effective Date: July 1, 2016 

 

Public Hearing: 

Date: May 10, 2016 

Time: 10:30 a.m. 

Location: Wake Technical Community College, Public Safety 

Training Center, 321 Chapanoke Road, Raleigh, NC 27603 

 

Reason for Proposed Action:  12 NCAC 09B .0205 is being 

revised to clarify the title of the instructional topic [Alcohol 

Beverage Control (ABC) Laws and Procedures].  12 NCAC 09B 

.0235 and .0236 are being revised to update the topic titles and 

hours within the Basic Training curricula for Juvenile Justice, 

Juvenile Court Counselors and Chief Court Counselors.  12 

NCAC 09B .0305 is being revised to remove SMI Instructors from 

the rule, as these instructors are not considered 'Specialized 

Instructors', and the terms and conditions of this certification are 

covered in 12 NCAC 09B .0310.  12 NCAC 09E .0104 and .0105 

are being revised to make consistent the language regarding the 

topics which require testing and lesson plan and instructor testing 

requirements. 

 

12 NCAC 09B .0701 was filed as a proposed temporary rule in 

July, 2015.  The Commission did not vote on this rule in August 

as planned, therefore the rule is being submitted via the 

permanent rulemaking process. 

 

Comments may be submitted to:  Trevor Allen, P.O. Drawer 

149, Raleigh, NC 27602, phone (919) 779-8205, fax (919) 779-

8210, email tjallen@ncdoj.gov 

 

Comment period ends: May 10, 2016 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 09 - CRIMINAL JUSTICE EDUCATION AND 

TRAINING STANDARDS 

 

SUBCHAPTER 09B - STANDARDS FOR CRIMINAL 

JUSTICE EMPLOYMENT: EDUCATION: AND 

TRAINING 

 

SECTION .0200 - ENFORCEMENT OF RULES 

 

12 NCAC 09B .0205 BASIC LAW ENFORCEMENT  

TRAINING 

(a)  The basic training course for law enforcement officers 

consists of instruction designed to provide the trainee with the 

skills and knowledge to perform those tasks essential to function 

in law enforcement. 

(b)  The course entitled "Basic Law Enforcement Training" shall 

consist of a minimum of 616 hours of instruction and shall include 

the following identified topical areas and minimum instructional 

hours for each: 

(1) LEGAL UNIT 

(A) Motor Vehicle Laws    20 Hours 

(B) Preparing for Court and Testifying in 

Court      12 Hours 

(C) Elements of Criminal Law    24 Hours 

(D) Juvenile Laws and Procedure   8 Hours 

(E) Arrest, Search and 

Seizure/Constitutional Law    28 Hours 

(F) ABC Alcohol Beverage Control 

(ABC) Laws and Procedures    4 Hours 

UNIT TOTAL      96 Hours 

(2) PATROL DUTIES UNIT 

(A) Techniques of Traffic Law 

Enforcement     24 Hours 

(B) Explosives and Hazardous Materials 

Emergencies     12 Hours 

(C) Traffic Crash Investigation     20 Hours 

(D) In-Custody Transportation     8 Hours 
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(E) Crowd Management    12 Hours 

(F) Patrol Techniques    28 Hours 

(G) Law Enforcement Communication 

and Information Systems      8 Hours 

(H) Anti-Terrorism       4 Hours 

(I) Rapid Deployment      8 Hours 

UNIT TOTAL    124 Hours 

(3) LAW ENFORCEMENT COMMUNICATION 

UNIT 

(A) Responding to Victims and the Public

      10 Hours 

(B) Domestic Violence Response12 Hours 

(C) Ethics for Professional Law 

Enforcement       4 Hours 

(D) Individuals with Mental Illness and 

Developmental Disabilities       8 Hours 

(E) Crime Prevention Techniques 6 Hours 

(F) Communication Skills for Law 

Enforcement Officers      8 Hours 

UNIT TOTAL      48 Hours 

(4) INVESTIGATION UNIT 

(A) Fingerprinting and Photographing 

Arrestee        6 Hours 

(B) Field Note-taking and Report Writing

      12 Hours 

(C) Criminal Investigation    34 Hours 

(D) Interviews: Field and In-Custody 

      16 Hours 

(E) Controlled Substances    12 Hours 

(F) Human Trafficking      2 Hours 

UNIT TOTAL      82 Hours 

(5) PRACTICAL APPLICATION UNIT 

(A) First Responder     32 Hours 

(B) Firearms      48 Hours 

(C) Law Enforcement Driver Training 

      40 Hours 

(D) Physical Fitness (classroom 

instruction)       8 Hours 

(E) Fitness Assessment and Testing 

      12 Hours 

(F) Physical Exercise 1 hour daily, 3 days 

a week   34 Hours 

(G) Subject Control Arrest Techniques 

      40 Hours 

UNIT TOTAL    214 Hours 

(6) SHERIFF-SPECIFIC UNIT 

(A) Civil Process     24 Hours 

(B) Sheriffs' Responsibilities: Detention 

Duties        4 Hours 

(C) Sheriffs' Responsibilities: Court 

Duties        6 Hours 

UNIT TOTAL      34 Hours 

(7) COURSE ORIENTATION      2 Hours 

(8) TESTING      16 Hours 

TOTAL COURSE HOURS  616 Hours 

 

(c)  The "Basic Law Enforcement Training Manual" published by 

the North Carolina Justice Academy shall be used as the 

curriculum for this training course.  Copies of this publication 

may be inspected at the office of the agency: 

Criminal Justice Standards Division 

North Carolina Department of Justice 

1700 Tryon Park Drive 

Post Office Drawer 149 

Raleigh, North Carolina 27602 

and may be obtained at the cost of printing and postage from the 

North Carolina Justice Academy at the following address: 

North Carolina Justice Academy 

Post Office Drawer 99 

Salemburg, North Carolina 28385 

(d)  The "Basic Law Enforcement Training Course Management 

Guide" published by the North Carolina Justice Academy shall be 

used by school directors in planning, implementing, and 

delivering basic training courses Copies of this guide may be 

obtained at the cost of printing and postage from the Justice 

Academy. 

 

Authority G.S. 17C-6; 17C-10. 

 

12 NCAC 09B .0235 BASIC TRAINING – JUVENILE  

COURT COUNSELORS AND CHIEF COURT  

COUNSELORS 

(a)  The basic training course for Juvenile Court Counselors and 

Chief Court Counselors shall consist of a minimum of 154 hours 

of instruction designed to provide the trainee with the skills and 

knowledge to perform those tasks essential to function as a 

Juvenile Court Counselor and a Chief Court Counselor. 

(b)  Each basic training course for Juvenile Court Counselors shall 

include training in the following topic areas: 

(1) Juvenile Justice Common Core: 

(A) Juvenile Justice Overview       2 hours 

(B) Basic Individual Counseling Skills 

     168 hours 

(C) Interpersonal Communication Skills

         8 hours 

(D) Working with Families       3 hours 

(E) Characteristics of Delinquents 

       34 hours 

(F) Unlawful Workplace Harassment 

         2 hours 

(G) Career Survival: Integrity and Ethics 

in the North Carolina 

Department of Public Safety 

Workplace        2 hours 

(H) Staff and Juvenile Relationships 

         4 hours 

(I) Gang Awareness        4 hours 

(J) Situational Awareness and Risk 

Assessment        4 hours 

(K) Restraints, Controls and Defensive 

Techniques      28 hours 

(L) Mechanical Restraints       4 hours 

(M) Secure Transportation       4 hours 

(N) Mental Health        8 hours 

(O) CPR         4 hours 

(P) First Aid         4 hours 
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(Q) Employee Fitness and Wellness 

         4 hours 

(R) Multi-Generational Workforce 

         3 hours 

(S) Understanding Workplace 

Differences        4 hours 

Total Hours    104 hours 

(2) Juvenile Court Counselor Specific: 

(A) Roles and Responsibilities       8 hours 

(B) Juvenile Law        8 hours 

(C) Intake         8 hours 

(D) Risk and Needs Assessment       4 hours 

(E) Report Writing and Documentation 

       12 hours 

(F) Interviewing        6 hours 

(G) Driver Safety        4 hours 

Total Hours        0 hours 

Total Course Hours   154 hours 

(c)  The "Juvenile Court Counselor Basic Training Manual" as 

published by the North Carolina Department of Public Safety 

shall be applied as the curriculum for delivery of Juvenile Court 

Counselor basic training courses.  Copies of this publication may 

be inspected at or purchased at the cost of printing and postage 

from the office of the agency: 

The Office of Staff Development and Training 

North Carolina Department of Public Safety 

2211 Schieffelin Road 

Apex, North Carolina 27502 

(d)  Upon completion of a Commission-certified training course 

for Juvenile Court Counselors and Chief Court Counselors, the 

Director of the school conducting the course shall notify the 

Commission of training completion by submitting a Report of 

Training Course Completion for each trainee.  The Report of 

Training Completion Form is located on the agency's website: 

http://www.ncdoj.gov/getattachment/fbf3480c-05a1-4e0c-a81a-

04070dea6199/F-11-Form_10-2-14.pdf.aspx. 

(e)  Employees of the Division of Adult Correction and Juvenile 

Justice who have completed the minimum 152 hour training 

program accredited by the Commission pursuant to Rule .0236 of 

this Section after January 1, 2013 who transfer from a Juvenile 

Justice Officer position to a Juvenile Court Counselor position 

shall be required to complete only the portions of the course 

identified as specific to the duties and responsibilities of a 

Juvenile Court Counselor under Subparagraph (b)(2) of this Rule. 

 

Authority G.S. 17C-2; 17C-6; 17C-10. 

 

12 NCAC 09B .0236 BASIC TRAINING - JUVENILE  

JUSTICE OFFICERS 

(a)  The basic training course for Juvenile Justice Officers shall 

consist of a minimum of 152 hours of instruction designed to 

provide the trainee with the skills and knowledge to perform those 

tasks essential to function as a juvenile justice officer. 

(b)  Each basic training course for Juvenile Justice Officers shall 

include training in the following identified topic areas: 

(1) Juvenile Justice Common Core: 

(A) Juvenile Justice Overview       2 hours 

(B) Basic Individual Counseling Skills 

     168 hours 

(C) Interpersonal Communication Skills

         8 hours 

(D) Working with Families       3 hours 

(E) Characteristics of Delinquents 

       34 hours 

(F) Unlawful Workplace Harassment 

         2 hours 

(G) Career Survival: Integrity and Ethics 

in the North Carolina 

Department of Public Safety 

Workplace        2 hours 

(H) Staff and Juvenile Relationships 

         4 hours 

(I) Gang Awareness        4 hours 

(J) Situational Awareness and Risk 

Assessment        4 hours 

(K) Restraints, Controls and Defensive 

Techniques      28 hours 

(L) Mechanical Restraints       4 hours 

(M) Secure Transportation       4 hours 

(N) Mental Health        8 hours 

(O) CPR         4 hours 

(P) First Aid         4 hours 

(Q) Employee Fitness and Wellness 

         4 hours 

(R) Multi-Generational Workforce  

         3 hours 

(S) Understanding Workplace 

Differences        4 hours 

Total Hours    104 hours 

(2) Juvenile Justice Officer Specific: 

(A) Treatment Program Operations 

         4 hours 

(B) Maintaining Documentation of 

Activities and Behaviors       6 hours 

(C) Basic Group Leadership Skills 8 hours 

(D) Crisis Intervention Techniques 

         8 hours 

(E) Effective Behavior Management 

       12 hours 

(F) Health Services Overview       2 hours 

(G) Trauma and Delinquents       6 hours 

(H) Contraband and Search Techniques 

         2 hours 

 Total Hours      48 hours 

 Total Course Hours   152 hours 

(c)  The "Juvenile Justice Officer Basic Training Manual" as 

published by the North Carolina Department of Public Safety 

shall be applied as the curriculum for delivery of Juvenile Justice 

Officer basic training courses.  Copies of this publication may be 

inspected at or purchased at the cost of printing and postage from 

the office of the agency: 

The Office of Staff Development and Training 

North Carolina Department of Public Safety 

2211 Schieffelin Road 

Apex, North Carolina 27502 
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(d)  Upon completion of a Commission-certified training course 

for Juvenile Justice Officers the Director of the school conducting 

the course shall notify the Commission of the training completion 

by submitting a Report of Training Course Completion for each 

trainee.  The Report of Training Completion Form is located on 

the agency's website: 

http://www.ncdoj.gov/getattachment/fbf3480c-05a1-4e0c-a81a-

04070dea6199/F-11-Form_10-2-14.pdf.aspx. 

(e)  Employees of the Division of Adult Correction and Juvenile 

Justice who have completed the minimum 154 hour training 

program accredited by the Commission under Rule .0235 of this 

Section after January 1, 2013 who transfer from a Juvenile Court 

Counselor position to a Juvenile Justice Officer position shall be 

required to complete only the portions of the course identified as 

specific to the duties and responsibilities of a Juvenile Justice 

Officer pursuant to Subparagraph (b)(2) of this Rule. 

 

Authority G.S. 17C-2; 17C-6; 17C-10. 

 

SECTION .0300 - MINIMUM STANDARDS FOR 

CRIMINAL JUSTICE INSTRUCTORS 

 

12 NCAC 09B .0305 TERMS AND CONDITIONS OF  

SPECIALIZED INSTRUCTOR CERTIFICATION 

(a)  An applicant meeting the requirements for Specialized 

Instructor Certification as set forth in Rule .0304 of this Section 

shall be issued a certification to run concurrently with the existing 

General Instructor Certification, except as set out in Paragraph (d) 

of this Rule. The applicant shall apply for certification as a 

Specialized Instructor within 60 days from the date the applicant 

achieved a passing score on the state comprehensive exam for the 

respective Specialized Instructor training course. 

(b)  The requirements for certification as a specialized instructor 

are determined by the expiration date of the existing General 

Instructor Certification.  The following requirements apply during 

the initial period of certification: 

(1) where certification for both General 

Probationary Instructor as set forth in Rule 

.0303 of this Section and Specialized Instructor 

Certification are issued on the same date, the 

instructor is required to satisfy the teaching 

requirement for only the general probationary 

instructor certification.  The instructor may 

satisfy the teaching requirement for the General 

Probationary Instructor certification by 

teaching any specialized topic for which 

certification has been issued; 

(2) when Specialized Instructor Certification is 

issued during an existing period of General 

Instructor Certification, either probationary 

status or general status, the specialized 

instructor may satisfy the teaching requirement 

for the General Certification by teaching the 

specialized subject for which certification has 

been issued; 

(3) where Specialized Instructor Certification 

becomes concurrent with an existing active 

period of General Instructor Certification, and 

there are 12 months or more until the 

certifications' expiration date, the instructor 

shall teach 12 hours for each specialized topic 

for which certification has been issued; and 

(4) where Specialized Instructor Certification 

becomes concurrent with an existing active 

period of General Instructor Certification, and 

there are fewer than 12 months until the 

certification expiration date, the instructor shall 

not be required to teach any hours for the 

specialized subject. 

(c)  The term of certification as a specialized instructor shall not 

exceed the 36 month period of General Instructor Certification.  

The application for renewal shall contain, in addition to the 

requirements listed in Rule .0304 of this Section, documentary 

evidence that the applicant has remained active in the instructional 

process during the previous three-year period.  Such documentary 

evidence shall include the following: 

(1) proof that the applicant has, within the three-

year period preceding application for renewal, 

instructed at least 12 hours in each of the topics 

for which Specialized Instructor Certification 

was granted and that instruction was provided 

in a Commission-accredited basic training, 

Speed Measuring Instrument Operator, SMI 

Instructor, Instructor Training training or 

Specialized Instructor Training course or in-

service training course, pursuant to 12 NCAC 

09E .0105.  Acceptable documentary evidence 

shall include official Commission records 

submitted by School Directors or In-Service 

Training Coordinators and written certification 

from a School Director or In-Service Training 

Coordinator; 

(2) proof that the applicant has, within the three-

year period preceding application for renewal, 

attended and completed any instructor updates 

that have been issued by the Commission. 

Acceptable documentary evidence shall include 

official Commission records submitted by 

School Directors or In-Service Training 

Coordinators, or copies of certificates of 

completion issued by the institution which 

provided the instructor updates; and  

(A) a favorable written recommendation 

from a School Director or In-Service 

Training Coordinator completed on a 

Commission Renewal of Instructor 

and Professional Lecturer 

Certification Form that the instructor 

taught at least 12 hours in each of the 

topics for which Specialized Instructor 

Certification was granted.  Such 

teaching must have occurred in a 

Commission-accredited basic training, 

Speed Measuring Instrument 

Operator, SMI Instructor, Instructor 

Training training or Specialized 
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Instructor Training course, pursuant to 

Rule 12 NCAC 09C .0401, or an in-

service training course, pursuant to 12 

NCAC 09E .0105, during the three-

year period of Specialized Instructor 

Certification; or 

(B) a favorable evaluation by a 

Commission or staff member, based 

on an on-site classroom evaluation of 

a presentation by the instructor in a 

Commission-certified training course 

or a Commission-recognized in-

service training course, during the 

three-year period of Specialized 

Instructor Certification. Such 

evaluation shall be certified on a 

Commission Instructor Evaluation 

Form, located on the agency's website: 

http://www.ncdoj.gov/getdoc/c2eba6a

a-12bc-4303-bf4b-5fa0431ef5a1/F-

16-6-11.aspx.   

(3) proof that the individual applying for renewal 

as a Specialized Firearms Instructor has 

achieved a minimum score of 92 on the day and 

night Basic Law Enforcement Training 

firearms qualification courses, administered by 

a certified Specialized Firearms Instructor, 

within the three-year period preceding the 

application for renewal. 

(4) proof that the individual applying for renewal 

as a Specialized Physical Fitness Instructor has 

passed the Basic Law Enforcement Training 

Police Officer Physical Abilities Test, 

administered by a certified Specialized Physical 

Fitness Instructor, within the three-year period 

preceding the application for renewal. 

Upon the applicant's submission of the required documentation 

for renewal, the Commission staff shall renew the certification as 

a Specialized Instructor.  Such renewal shall occur at the time of 

renewal of the General Instructor certification. 

(d)  Certification as a Specialized Instructor in the First 

Responder, Physical Fitness, Explosive and Hazardous Materials, 

and Juvenile Justice Medical Emergencies topic areas as outlined 

in Rule .0304(d)(1), (g)(2), (i)(1), and (j)(1) of this Section, 

specifically those certifications not based upon General Instructor 

Certification, shall remain in effect for 36 months from the date 

of issuance.  During the 36 month term all non-Commission 

certificates required in Rule .0304(d)(1), (g)(2), (i)(1), and (j)(1) 

for Specialized Instructor certification in the First Responder, 

Physical Fitness, Explosive and Hazardous Materials, and 

Juvenile Justice Medical Emergencies topical areas shall be 

maintained. 

(e)  All instructors shall remain active during their period of 

certification.  Any Specialized Instructor training courses 

previously accepted by the Commission for purposes of 

certification shall no longer be recognized if the instructor does 

not teach at least 12 hours in each of the specialized topics during 

the three-year period for which certification was granted.  Upon 

application for re-certification, such applicants shall meet the 

requirements of Rule .0304 of this Section. 

(f)  The use of guest participants in a delivery of the "Basic Law 

Enforcement Training Course" shall be permissible.  However, 

such guest participants are subject to the on-site supervision of a 

Commission-certified instructor and shall be authorized by the 

School Director.  A guest participant shall be used only to 

complement the primary certified instructor of the block of 

instruction and shall in no way replace the primary instructor. 

 

Authority G.S. 17C-6. 

 

SECTION .0700 – MILITARY TRAINED APPLICANT 

 

12 NCAC 09B .0701 MILITARY TRANSFEREES 

(a)  Pursuant to G.S. 17C-10.1 a current or honorably-discharged 

former military police officer seeking certification as a law 

enforcement officer shall submit to the Standards Division a 

completed Form F-21, Request for Military Evaluation for BLET, 

and copies of the individual's military law enforcement training 

and personnel records and Certificate of Release or Discharge 

documentation from Military Service.  Form F-21 is located on 

the agency's website: http://www.ncdoj.gov/getdoc/f7c44036-

d56a-4c12-90a3-d73a8806493f/F-21_Military-EvalCJ_6-8-

15.aspx. 

(b)  Upon receipt of the documentation prescribed in Paragraph 

(a) of this Rule, the Standards Division shall evaluate the 

applicant's combined training and experience pursuant to G.S. 

93B-15.1 to determine if the applicant's combined training and 

experience is substantially equivalent to or exceeds the minimum 

requirements for employment as a law enforcement officer as 

prescribed in Rules  .0101, .0111, and .0403 of this Subchapter. 

(c)  The Division shall issue probationary certification, pursuant 

to 12 NCAC 09C .0303, of this Chapter, to an applicant who 

meets the following requirements: 

(1) has completed a formal military basic training 

program and been awarded a military police 

occupational specialty rating; 

(2) has performed military police officer duties in 

any of the branches of military service, active 

or reserve, or the National Guard for not less 

than two of the five years preceding the date of 

application for certification as a law 

enforcement officer; and 

(3) whose combined training and experience is 

determined to be substantially equivalent to or 

exceeds the minimum expectations for 

employment as a law enforcement officer as 

prescribed in Rules .0101, .0111, and .0403(2) 

of this Subchapter. 

(d)  An applicant certified pursuant to Paragraph (c) of this Rule 

shall complete, within one year of being issued certification, the 

following with passing scores: 

(1) the following topics of a Commission-

accredited Basic law Enforcement Training 

course as specified in Rule .0205 of this 

Subchapter: 

http://www.ncdoj.gov/getdoc/f7c44036-d56a-4c12-90a3-d73a8806493f/F-21_Military-EvalCJ_6-8-15.aspx
http://www.ncdoj.gov/getdoc/f7c44036-d56a-4c12-90a3-d73a8806493f/F-21_Military-EvalCJ_6-8-15.aspx
http://www.ncdoj.gov/getdoc/f7c44036-d56a-4c12-90a3-d73a8806493f/F-21_Military-EvalCJ_6-8-15.aspx
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(A) Arrest, Search and 

Seizure/Constitutional Law    28 Hours 

(B) Elements of Criminal law        24 Hours 

(C) Juvenile Laws and Procedures 8 Hours 

(D) ABC Laws and Procedures       4 Hours 

(E) Motor Vehicle Laws    20 Hours 

(F) Preparing for Court and Testifying in 

Court      12 Hours 

(G) Civil Process     24 Hours 

Total Hours   120 Hours; 

(2) the Basic Law Enforcement Training 

comprehensive written exam; and 

(3) the hiring agency's in-service firearms training 

and qualification program. 

(e)  The Division shall issue certification to a current or honorably 

discharged military police officer whose combined training and 

experience is not substantially equivalent to or does not exceed 

the minimum requirements for employment as a law enforcement 

officer, as specified in Rule .0403 of this Subchapter, if the 

applicant meets the following requirements: 

(1) completed a formal military basic training 

program and been awarded a military police 

occupational specialty rating; 

(2) performed military police officer duties in any 

of the branches of military service, active or 

reserve, or the National Guard for not less than 

two of the five years preceding the date of 

application for certification as a law 

enforcement officer; 

(3) meets the minimum standards for law 

enforcement officers as prescribed in Rule 

.0101 and .0111 of this Subchapter;  

(4) completes with passing scores the following 

Basic Law Enforcement Training topics 

included in Rule .0205 of this Subchapter: 

(A) Orientation       2 Hours 

(B) Arrest, Search and 

Seizure/Constitutional Law    28 Hours 

(C) Elements of Criminal law    24 Hours 

(D) Subject Control and Arrest 

Techniques     40 Hours 

(E) Juvenile Laws and Procedures 8 Hours 

(F) Firearms      48 Hours 

(G) ABC Laws and Procedures       4 Hours 

(H) Motor Vehicle Laws     20 Hours 

(I) Law Enforcement Driver Training 

      40 Hours 

(J) Domestic Violence Response12 Hours 

(K) Individuals with Mental Illness and 

Developmental Disabilities       8 Hours 

(L) Preparing for Court and Testifying in 

Court      12 Hours 

(M) Patrol Techniques    28 Hours 

(N) Civil Process     24 Hours 

(O) Human Trafficking      2 Hours 

Total Hour          300 Hours; and 

(5) achieves a passing score on the Basic Law 

Enforcement Training comprehensive written 

examination. 

(f)  The Division shall waive any training topic in Subparagraph 

(e)(4) of this Rule if the applicant provides documentation 

indicating he or she has completed substantially equivalent 

combined military training and experience in that topic. 

(g)  Members of the Air/Army National Guard and Military 

Reserve Components who have performed as a military police 

officer for not less than 1,040 hours during the five years 

preceding the date of application for certification shall be deemed 

to satisfy the requirements of Subparagraph (c)(2) and 

Subparagraph (e)(2) of this Rule. 

(h)  An applicant who, after completing the required training in 

Subparagraph (d)(1) or (e)(4) this Rule, fails to achieve a passing 

score on the Basic Law Enforcement Training comprehensive 

written exam may be retested in the units the applicant failed.  An 

applicant who fails three or more units must enroll in and 

complete with passing scores a subsequent delivery of the Basic 

Law Enforcement Training course in its entirety in order to be 

eligible for certification. 

(i)  An active duty military police officer who obtains certification 

while on active duty under this Rule may retain the certification 

for the duration of active duty provided the officer continues to 

perform military police officer duties and complies with the in-

service training requirements, as specified in 12 NCAC 09E 

.0105.  An active duty military police officer who is unable to 

complete annual in-service requirements due to deployment or 

overseas assignment shall have 12 months from the time the 

officer returns to the United States in which to complete the in-

service training requirements, as specified in 12 NCAC 09E .0105 

for each year he or she was unable to complete due to oversees 

assignment.  The officer shall retain the certification for a period 

of one year following separation from active duty. 

(j)  When completing the required training topics specified in 

Subparagraph (d)(1) or Subparagraph (e)(4) of this Rule, the 

individual shall meet all requirements specified in Rule .0203 and 

Rule .0405 of this Subchapter. 

 

Authority G.S. 17C-2; 17C-6; 17C-10; 93B-15.1. 

 

SUBCHAPTER 09E - IN-SERVICE TRAINING 

PROGRAMS 

 

SECTION .0100 - LAW ENFORCEMENT OFFICER'S IN-

SERVICE TRAINING PROGRAM 

 

12 NCAC 09E .0104 INSTRUCTORS: ANNUAL IN- 

SERVICE TRAINING 

The following requirements and responsibilities are hereby 

established for instructors who conduct the law enforcement 

officers' annual in-service training program: 

(1) The instructor shall hold Instructor 

Certification issued by the Commission as 

outlined in 12 NCAC 09B .0302, 09B .0304, 

and 09B .0306, except for instructors: 

(A) delivering CPR certifications that 

include cognitive and skills testing; 
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(B) delivering use of equipment training 

conducted by a manufacturer, 

manufacturer's representative or a 

service provider and documented 

through a certificate of completion; or 

(C) delivering Incident Command System 

training for NIMS (National Incident 

Management System) compliance 

who are certified through FEMA 

(Federal Emergency Management 

Agency) as Incident Command 

Instructors. 

In addition, each instructor certified by the Commission 

to teach in a Commission-certified Commission-

accredited basic training, Speed Measuring Instrument 

Operator or Instructor training, Instructor or Specialized 

Instructor training, or Commission-recognized in-

service training course shall remain competent in his or 

her specific or specialty areas.  Such competence 

includes remaining current in the instructor's area of 

expertise, which may be demonstrated by attending and 

successfully completing all instructor updates issued by 

the Commission.  

(2) Instructors who teach a required in-service 

training topic topic, other than a topic taught 

pursuant to Paragraph (1) of this Rule, or a 

Firearms Training and Qualification course 

pursuant to Rule .0105(a)(1) of this Section, 

must achieve a passing grade on a topic specific 

test developed by the North Carolina Justice 

Academy or by the agency delivering the 

training. Instructors who teach a required in-

service training topic online must also complete 

the in-service training for the topic he or she 

will be teaching.  Instructors who teach an in-

service training topic in a traditional classroom 

format will receive credit toward their own in-

service training requirements, provided that 

they pass all required tests and have their 

instruction documented by the Department 

Head or In-Service Training Coordinator once 

completed. 

(3) The instructor shall deliver the training 

consistent with the specifications established in 

Rules 09E .0105 and .0106. 

(4) The instructor shall report the successful or 

unsuccessful completion of training for each 

officer to the Department Head.  Such reporting 

shall be on a Commission form. 

(5) When the officer fails to qualify with a weapon, 

the instructor shall inform the officer that the 

officer did not qualify and the instructor shall 

deliver a Commission form to the officer which 

shall be signed by the officer.  This form shall 

instruct the officer not to use the weapon and 

shall require the officer to notify the 

Department Head or designated representative 

within 24 hours of the failure to qualify. The 

instructor shall personally deliver this form or 

send the form by certified mail to the 

Department head or designated representative 

within 72 hours of the failure to qualify. 

All Commission forms are available for download on the 

Criminal Justice Standards Division website: 

http://ncdoj.gov/About-DOJ/Law-Enforcement-

Training-and-Standards/Criminal-Justice-Education-

and-Training-Standards/Forms-and-Publications.aspx. 

 

Authority G.S. 17C-6; 17C-10. 

 

12 NCAC 09E .0105 MINIMUM TRAINING  

SPECIFICATIONS:  ANNUAL IN-SERVICE TRAINING 

(a)  The following topical areas and specifications are established 

as topics, specifications, and hours to be included in each law 

enforcement officer's annual in-service training courses.  For the 

purposes of this Subchapter, a credit shall be equal to one hour of 

traditional classroom instruction.  These specifications shall be 

incorporated in each law enforcement agency's annual in-service 

training courses: 

(1) 2016 Firearms Training and Qualification (6 

credits); 

(2) 2016 Legal Update (4 credits); 

(3) 2016 Juvenile Minority Sensitivity Training: 

The Color of Justice (2 credits); 

(4) Human Trafficking Awareness (2 credits);  

(5) North Carolina Firearms Laws: Citizens and 

Guns (minimum of 2 credits); and 

(6) 2016 Department Topics of Choice (10 credits).  

The Department Head may choose any topic, 

provided the lesson plan is written in 

Instructional Systems Design format and is 

taught by an instructor who is certified by the 

Commission.  Topics delivered pursuant to 

Rule .0104(1) of this Section to satisfy this 

requirement are not required to be written in 

Instructional Systems Design format or 

delivered by an instructor certified by the 

Commission. 

(b)  The "Specialized Firearms Instructor Training Manual" 

published by the North Carolina Justice Academy shall be applied 

as a guide for conducting the annual in-service firearms training 

program.  Copies of this publication may be inspected at the office 

of the: 

Criminal Justice Standards Division 

North Carolina Department of Justice 

1700 Tryon Park Drive 

Raleigh, North Carolina 27610 

and may be obtained at the cost of printing and postage from the 

Academy at the following address: 

North Carolina Justice Academy 

Post Office Drawer 99 

Salemburg, North Carolina 28385 

(c)  The "In-Service Lesson Plans" published by the North 

Carolina Justice Academy shall be applied as a minimum 

curriculum for conducting the annual in-service training program.  

Copies of this publication may be inspected at the office of the: 
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Criminal Justice Standards Division 

North Carolina Department of Justice 

1700 Tryon Park Drive 

Raleigh, North Carolina 27610 

and may be obtained at the cost of printing and postage from the 

Academy at the following address: 

North Carolina Justice Academy 

Post Office Drawer 99 

Salemburg, North Carolina 28385 

(d)  Lesson plans are designed to be delivered in hourly 

increments.  A student who completes an online in-service 

training topic shall receive the number of credits that correspond 

to the number of hours of traditional classroom training, 

regardless of the amount of time the student spends completing 

the course. 

(e)  Completion of training shall be demonstrated by passing a 

written test for each in-service training topic, as follows: 

(1) A written test comprised of at least five 

questions per credit shall be developed by the 

agency or the North Carolina Justice Academy 

for each in-service training topic requiring 

testing.  Written courses that are more than four 

credits in length are required to have a written 

test comprising of a minimum of 20 questions. 

The Firearms Training and Qualifications in-

service course and topics delivered pursuant to 

Rule .0104(1) of this Section is are exempt from 

this written test requirement; 

(2) A student shall pass each test by achieving 70 

percent correct answers; and 

(3) A student who completes a topic of in-service 

training in a traditional classroom setting or 

online and fails the end of topic exam shall be 

given one attempt to re-test.  If the student fails 

the exam a second time, the student shall 

complete the in-service training topic in a 

traditional classroom setting before taking the 

exam a third time. 

 

Authority G.S. 17C-6; 17C-10. 

 

 

TITLE 15A – DEPARTMENT OF ENVIRONMENTAL 

QUALITY 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Coastal Resources Commission intends to amend the rule cited as 

15A NCAC 07H .0304. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://www.nccoastal management.net/web/cm/proposed-rules 

 

Proposed Effective Date:  July 1, 2016 

 

Public Hearing: 

Date:  February 10, 2016 

Time:  1:30 p.m. 

Location:  Carteret County, DoubleTree by Hilton, 2717 W. Fort 

Macon Road, Atlantic Beach, NC 28512 

 

Public Hearing: 

Date:  February 18, 2016 

Time:  3:00 p.m. 

Location: Pender County, Surf City Town Hall, 214 N. New River 

Drive, Surf City, NC 28445  

 

Public Hearing: 

Date:  February 18, 2016 

Time:  5:00 p.m. 

Location:  Onslow County, Onslow County Public Library, 1330 

Hwy 210, Sneads Ferry, NC 28460 

 

Public Hearing: 

Date:  March 3, 2016 

Time:  1:00 p.m. 

Location:  Brunswick County, Oak Island Town Hall, 4601 E. 

Oak Island Drive, Oak Island, NC 28465 (Council Room) 

 

Public Hearing: 

Date:  March 3, 2016 

Time:  5:00 p.m. 

Location:  New Hanover County, New Hanover County 

Government Center, 230 Government Center Drive, Wilmington, 

NC 28403 (Finance Conference Room #500) 

 

Public Hearing: 

Date:  April 6, 2016 

Time:  1:00 p.m. 

Location:  Hyde County, Ocracoke Volunteer Fire Department, 

822 Irvin Garrish Hwy, Ocracoke, NC 27960 

 

Public Hearing: 

Date:  May 9, 2016 

Time:  5:00 p.m. 

Location:  Currituck County, Outer Banks Center for Wildlife 

Education, 1160 Village Lane, Corolla, NC 27927 

 

Public Hearing: 

Date:  May 10, 2016 

Time:  1:30 p.m. 

Location:  Dare County, Dare County Administration Building, 

954 Marshall C. Collins Drive, Manteo, NC 27954 

 

Reason for Proposed Action:  15A NCAC 07H .0304 outlines 

the subcategories of Areas of Environmental Concern (AEC) 

within the broader Ocean Hazard AEC. The proposed rule 

change amends the formula for calculating the width of the Ocean 

Erodible AEC. The Coastal Resources Commission (CRC) is 

proposing to alter the formula used to calculate the width of the 

Ocean Erodible Area (OEA) for consistency with the setback 

factors found in 15A NCAC 07H .0306 and to delete utilization of 

an outdated dune recession that is no longer necessary due to 

FEMA incorporation of dune recession into the National Flood 

Insurance Program V-Zones. 
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Comments may be submitted to:  Braxton Davis, 400 

Commerce Avenue, Morehead City, NC 28557, phone (252) 808-

2808 

 

Comment period ends:  May 10, 2016 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 07 – COASTAL MANAGEMENT 

 

SUBCHAPTER 07H - STATE GUIDELINES FOR AREAS 

OF ENVIRONMENTAL CONCERN 

 

SECTION .0300 – OCEAN HAZARD AREAS 

 

15A NCAC 07H .0304 AECS WITHIN OCEAN  

HAZARD AREAS 

The ocean hazard AECs contain all of the following areas: 

(1) Ocean Erodible Area.  This is the area where 

there exists a substantial possibility of 

excessive erosion and significant shoreline 

fluctuation.  The oceanward boundary of this 

area is the mean low water line.  The landward 

extent of this area is determined as follows: 

(a) a distance landward from the first line 

of stable and natural vegetation as 

defined in 15A NCAC 07H .0305(a)(5) 

to the recession line established by 

multiplying the long-term annual 

erosion rate times 60; 90; provided that, 

where there has been no long-term 

erosion or the rate is less than two feet 

per year, this distance shall be set at 120 

feet landward from the first line of 

stable natural vegetation.  For the 

purposes of this Rule, the erosion rates 

are the long-term average based on 

available historical data. The current 

long-term average erosion rate data for 

each segment of the North Carolina 

coast is depicted on maps entitled 

"2011 Long-Term Average Annual 

Shoreline Rate Update" and approved 

by the Coastal Resources Commission 

on May 5, 2011 (except as such rates 

may be varied in individual contested 

cases, declaratory, or interpretive 

rulings).  In all cases, the rate of 

shoreline change shall be no less than 

two feet of erosion per year. The maps 

are available without cost from any 

Local Permit Officer or the Division of 

Coastal Management on the internet at 

http://www.nccoastalmanagement.net; 

and 

http://www.nccoastalmanagement.net. 

(b) a distance landward from the recession 

line established in Sub-Item (1)(a) of 

this Rule to the recession line that 

would be generated by a storm having 

a one percent chance of being equaled 

or exceeded in any given year. 

(2) Inlet Hazard Area.  The inlet hazard areas are 

natural-hazard areas that are especially 

vulnerable to erosion, flooding and other 

adverse effects of sand, wind, and water 

because of their proximity to dynamic ocean 

inlets.  This area extends landward from the 

mean low water line a distance sufficient to 

encompass that area within which the inlet shall 

migrate, based on statistical analysis, and shall 

consider such factors as previous inlet territory, 

structurally weak areas near the inlet, and 

external influences such as jetties and 

channelization.  The areas on the maps 

identified as suggested Inlet Hazard Areas 

included in the report entitled INLET 

HAZARD AREAS, The Final Report and 

Recommendations to the Coastal Resources 

Commission, 1978, as amended in 1981, by 

Loie J. Priddy and Rick Carraway are 

incorporated by reference and are hereby 

designated as Inlet Hazard Areas except for:  

(a) the Cape Fear Inlet Hazard Area as 

shown on the map does not extend 

northeast of the Bald Head Island 

marina entrance channel; and 

(b) the former location of Mad Inlet, 

which closed in 1997. 

In all cases, the Inlet Hazard Area shall be an 

extension of the adjacent ocean erodible areas 

and in no case shall the width of the inlet hazard 
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area be less than the width of the adjacent ocean 

erodible area.  This report is available for 

inspection at the Department of Environment 

and Natural Resources, Environmental Quality, 

Division of Coastal Management, 400 

Commerce Avenue, Morehead City, North 

Carolina or at the website referenced in Sub-

item (1)(a) of this Rule. Photocopies are 

available at no charge. 

(3) Unvegetated Beach Area.  Beach areas within 

the Ocean Hazard Area where no stable natural 

vegetation is present may be designated as an 

Unvegetated Beach Area on either a permanent 

or temporary basis as follows:  

(a) An area appropriate for permanent 

designation as an Unvegetated Beach 

Area is a dynamic area that is subject 

to rapid unpredictable landform 

change from wind and wave action.  

The areas in this category shall be 

designated following studies by the 

Division of Coastal Management. 

These areas shall be designated on 

maps approved by the Coastal 

Resources Commission and available 

without cost from any Local Permit 

Officer or the Division of Coastal 

Management on the internet at the 

website referenced in Sub-Item (1)(a) 

of this Rule. 

(b) An area that is suddenly unvegetated 

as a result of a hurricane or other major 

storm event may be designated by the 

Coastal Resources Commission as an 

Unvegetated Beach Area for a specific 

period of time, or the vegetation has 

re-established in accordance with 15A 

NCAC 07H .0305(a)(5). At the 

expiration of the time specified, or re-

establishment of the vegetation, the 

area shall return to its pre-storm 

designation.   

 

Authority G.S. 113A-107; 113A-107.1; 113A-113; 113A-124. 

 

 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 

 

CHAPTER 06 - BOARD OF BARBER EXAMINERS 

 

Notice is hereby given in accordance with G.S. 150B-21.2 and 

G.S. 150B-21.3A(c)(2)g. that the North Carolina Board of Barber 

Examiners intends to adopt the rules cited as 21 NCAC 06F .0126, 

06G .0106, 06O .0118-.0122, readopt with substantive changes 

the rules cited as 21 NCAC 06B .0501-.0503, .0505, 06F .0101-

.0102, .0109, .0114, .0121, .0123-.0125, 06I .0105, 06J .0101, 

06K .0104, 06L .0104, .0112, .0115-.0116, .0118, 06N .0104, 

.0106, 06O .0102-.0106, .0108-.0117, 06P .0103, 06Q .0101, and 

readopt without substantive changes the rules cited as 21 NCAC 

06A .0102, 06B .0101, .0103, .0105, .0202, .0204, .0301-.0302, 

.0305-.0309, 06C .0101, .0201-.0205, .0501-.0504, .0601, .0701, 

.0801, .0807-.0808, .0903-.0907, .0909, 06D .0101, 06F .0103-

0104, .0110-.0111, .0113, .0116, .0118-.0120, .0122, 06G .0103, 

06H .0101-.0102, 06I .0101, 06J .0102-.0103, .0106, .0108-.0110, 

06K .0101, .0103, .0110-.0111, 06L .0102-.0103, .0105-.0109, 

.0111, .0113-.0114, .0117, .0119-.0120, 06M .0102, 06N .0101-

.0103, .0105, .0107-.0112, 06O .0101, .0107, 06P .0101-.0102, 

06Q .0102-.0104, 06R .0101, 06S .0101. 

 

Pursuant to G.S. 150B-21.2(c)(1), the text of the rule(s) proposed 

for readoption without substantive changes are not required to be 

published.  The text of the rules are available on the OAH website:  

http://reports.oah.nc.us/ncac.asp. 

 

Link to agency website pursuant to G.S. 150B-19.1(c): 

NCBarbers.com 

 

Proposed Effective Date: May 1, 2016 

 

Instructions on How to Demand a Public Hearing: (must be 

requested in writing within 15 days of notice):  The Rules were 

reviewed previously in 2013.  The Board has reviewed the 

revisions at public Board meetings on August 18, 2014, June 23, 

2015 and October 20, 2015.  Notice of each review was notice 15 

days in advance of the meetings.  If an individual wishes to have 

a public hearing concerning this rulemaking, please send written 

request to: W. Bain Jones, Jr. North Carolina Board of Barber 

Examiners, 5809-102 Departure Drive, Raleigh, NC 27616 

 

Reason for Proposed Action:  Barber Schools wish to provide 

instruction concerning additional education for barber students, 

apprentices, and individuals desiring to be instructors.  21 NCAC 

06F .0126 addresses course work that can be offered beyond the 

1528 hours required to complete Barber School.  This rule defines 

the course work and outlines the procedure for the school to 

follow to obtain the Board approval of the course work.  21 NCAC 

06O .0118-.0122 establishes penalties for violations of noted 

statutes in each rule.  There was previously no penalty for these 

violations.   

 

Comments may be submitted to:  W. Bain Jones, Jr., 5809-102 

Departure Drive, Raleigh, NC 27616, phone (919) 981-5210, fax 

(919) 981-5068, email wjones@ncbarbers.com 

 

Comment period ends: March 15, 2016 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 
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The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 No fiscal note required by G.S. 150B-21.3A(d)(2) 

 

SUBCHAPTER 06A - DEPARTMENTAL RULES 

 

SECTION .0100 - ORGANIZATIONAL RULES 

 

21 NCAC 06A .0102 PHYSICAL AND MAILING  

ADDRESS (READOPTION WITHOUT SUBSTANTIVE  

CHANGES) 

 

SUBCHAPTER 06B - RULE-MAKING PROCEDURES 

 

SECTION .0100 - PETITIONS FOR RULE-MAKING 

 

21 NCAC 06B .0101 PETITION FOR ADOPTION OF  

NEW RULE (READOPTION WITHOUT SUBSTANTIVE  

CHANGES) 

 

21 NCAC 06B .0103 PETITION FOR AMENDMENT  

OR REPEAL OF RULE (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

21 NCAC 06B .0105 GRANTING OR DENYING  

PETITIONS (READOPTION WITHOUT SUBSTANTIVE  

CHANGES) 

 

SECTION .0200 – NOTICE 

 

21 NCAC 06B .0202 MAILING LIST (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06B .0204 INFORMATION REQUESTS  
(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

SECTION .0300 – HEARINGS 

 

21 NCAC 06B .0301 LOCATION OF HEARINGS  
(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06B .0302 ORAL PRESENTATIONS  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06B .0305 WRITTEN STATEMENT  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06B .0306 ACKNOWLEDGMENT  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06B .0307 CONTROL OF HEARINGS  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06B .0308 REQUEST FOR STATEMENT  

ON FINAL DECISION (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

21 NCAC 06B .0309 REQUEST FOR STATEMENT  

ON FINAL DECISION (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

SECTION .0500 - DECLARATORY RULINGS 

 

21 NCAC 06B .0501 REQUEST FOR DECLARATORY  

RULING 

All requests for declaratory rulings shall be in writing and mailed 

to the Chairman at the office address. 

 

Authority G.S. 86A-4; 150B-4. 

 

21 NCAC 06B .0502 CONTENTS OF REQUEST 

All requests for a declaratory ruling must include the following 

information: 

(1) name and address of petitioner; 

(2) statute or rule to which the petition relates; 

(3) concise statement of the manner in which the 

petitioner is affected, or thinks that he may be 

affected, by the rule or statute and its 

application to him; and 

(4) statement of whether an oral hearing is desired 

and if so the reasons for such an oral hearing. 

 

Authority G.S. 150B-17. 

 

21 NCAC 06B .0503 REFUSAL TO ISSUE  

DECLARATORY RULING 

Whenever the Board believes for good reason that the issuance of 

a declaratory ruling is undesirable it may refuse to do so.  When 

good reason is deemed to exist the Board will notify the petitioner 

of its decision in writing, stating reasons for the denial of a 

declaratory ruling. 

 

Authority G.S. 150B-17. 

 

21 NCAC 06B .0505 PROCEDURE 

A declaratory ruling procedure may consist of written statements, 

oral hearings or such other procedures as may be appropriate in a 

particular case. 

 

Authority G.S. 150B-17. 

 

SUBCHAPTER 06C - CONTESTED CASES 
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SECTION .0100 - GENERAL RULES 

 

21 NCAC 06C .0101 ADMINISTRATIVE HEARINGS  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

SECTION .0200 - REQUEST FOR A HEARING 

 

21 NCAC 06C .0201 REQUEST (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06C .0202 INFORMAL RESOLUTION  

ENCOURAGED (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

21 NCAC 06C .0203 REQUEST AFTER INFORMAL  

EFFORTS (READOPTION WITHOUT SUBSTANTIVE  

CHANGES) 

 

21 NCAC 06C .0204 CONTENTS OF REQUEST  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06C .0205 ACKNOWLEDGEMENT  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

SECTION .0500 - NOTICE 

 

21 NCAC 06C .0501 REASONABLE NOTICE  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06C .0502 NOTICE AND HEARING  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06C .0503 ADDITIONAL INFORMATION  

ON NOTICES AND HEARINGS (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06C .0504 WRITTEN ANSWERS TO  

NOTICE (READOPTION WITHOUT SUBSTANTIVE  

CHANGES) 

 

SECTION .0600 - WHO SHALL HEAR CONTESTED 

CASES 

 

21 NCAC 06C .0601 WHO HEARS CONTESTED  

CASES (READOPTION WITHOUT SUBSTANTIVE  

CHANGES) 

 

SECTION .0700 - PLACE OF HEARING 

 

21 NCAC 06C .0701 LOCATION (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

SECTION .0800 - INTERVENTION 

 

21 NCAC 06C .0801 REQUIREMENTS FOR  

INTERVENTION (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

21 NCAC 06C .0807 ALLOWANCE (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06C .0808 DENIAL (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

SECTION .0900 - HEARING OFFICERS 

 

21 NCAC 06C .0903 BIAS OF BOARD MEMBER 

 (READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06C .0904 BIAS CLAIMED BY PARTY  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06C .0905 AFFIDAVIT OF  

DISQUALIFICATION (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

21 NCAC 06C .0906 FILING AFFIDAVIT  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06C .0907 DISQUALIFICATION  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06C .0909 DISQUALIFICATION OF  

MAJORITY OF BOARD (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

SUBCHAPTER 06D - CONDUCT OF THE CONTESTED 

CASE 

 

SECTION .0100 - FAILURE TO APPEAR 

 

21 NCAC 06D .0101 CONTESTED CASE HEARINGS  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

SUBCHAPTER 06F - BARBER SCHOOLS 

 

21 NCAC 06F .0101 PHYSICAL STRUCTURE 

(a)  The physical structure of barber schools in North Carolina 

shall conform to the following criteria: 

(1) be a minimum of 14 linear feet wide; 

(2) be equipped with a minimum of ten barber 

chairs in sanitary and safe condition sufficient 

for the number of students enrolled; 

(3) have a minimum of 896 square feet in the 

practical area for the first ten chairs; 

(4) have an additional 70 square feet in the practical 

area for each additional barber chair over the 

required ten; 

(5) have at least five linear feet of space between 

each chair, center to center; 

(6) have no more than two students enrolled per 

barber chair; 

(7) be equipped with toilet facilities with hand-

washing sink or basin sufficient to serve the 

number of people at the school; 
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(8) have concrete or wood floors covered with 

smooth, nonporous materials; 

(9) have instructional materials, for example, 

blackboard space, slide programs, sufficient to 

teach barbering; 

(10) have a workstand, with a mounted mirror with 

minimum dimensions of 36 inches tall and 20 

inches wide, for each barber chair in the 

practical work area, constructed of material that 

renders it easily cleaned; 

(11) have a tool cabinet for each barber chair, with a 

door as nearly air tight as possible; 

(12) have a towel cabinet, or other method of 

storage, such that clean towels are stored 

separate from used towels; 

(13) have at least one fully functional sink or 

lavatory, with hot and cold water, for each two 

barber chairs, located within seven 

unobstructed linear feet of each barbering area; 

(14) have the school separate from any other place 

or type of business by a wall of ceiling height;  

(15) have a classroom area, separate from the 

practical area;  

(16) have desk chairs sufficient to serve the number 

of students enrolled, and a desk and chair for 

the instructors; 

(17) have a time clock for electronic recordation of 

student hours; 

(18) have an informational sign displayed in each 

practical area of the school indicating that all 

barbering services are performed by students; 

and 

(19) have a bulletin board hanging in each classroom 

area with a posting of the sanitation rules and 

minimum school curricula as prescribed under 

21 NCAC 06F .0210, or any other 

memorandum, letter or rule issued by the Board 

which states it is to be posted for the 

information of students.  

This Paragraph applies to barber schools 

permitted on or after December 1, 1994 or 

which undergo structural renovations after that 

date. 

(b)  Barber schools permitted on or after July 1, 2008, shall have 

a minimum of 20 square feet per student in the classroom as stated 

in the Occupancy Building Code Table. 

(c)  The sink distance requirement set forth in Subparagraph 

(a)(13) of this Rule does not apply to barber schools permitted on 

or before September 1, 2009. 

(d)  All shops must comply with the minimum mirror dimensions 

set forth in Subchapter (a)(10) of this Rule by June 1, 2014. 

(e)  All barber schools permitted after June 1, 2013, must receive 

a satisfactory building inspection by the jurisdiction having 

authority prior to obtaining a shop inspection pursuant to 21 

NCAC 06L .0105. 

(f)  The facilities of the barber school may be used for other 

purposes when not being used as a barber school.  A barber school 

may not operate simultaneously with any other school or 

educational purpose.  It must be clear that the barber school is the 

only activity offered in either academic or practical teaching areas 

and no other purpose. 

 

Authority G.S. 86A-15; 86A-22. 

 

21 NCAC 06F .0102 MANAGER 

(a)  Each barber school shall have at least one manager who is 

responsible for the overall operation of the school and who holds 

a current instructor's certificate. 

(b)  A barber school manager shall not also be a manager of a 

barber shop. shop or another school. 

(c)  A barber school manager shall devote full time to the barber 

school by being present on the premises the majority of the time 

instruction to students is being provided.  The barber school 

manager is accountable for activities at the school whether present 

on the premises or not. 

 

Authority G.S. 86A-22. 

 

21 NCAC 06F .0103 FILING (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06F .0104 INSTRUCTORS (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06F .0109 RE-ENTERING SCHOOL 

A new application for a student permit must be filed with the 

Board for each student who drops out and later re-enrolls in a 

barber school. school and for any barber re-enrolling in barber 

school for additional instruction. 

 

21 NCAC 06F .0110 ROSTER AND STUDENT  

RECORDS (READOPTION WITHOUT SUBSTANTIVE  

CHANGES) 

 

21 NCAC 06F .0111 COPIES OF BARBER SCHOOL  

RECORDS (READOPTION WITHOUT SUBSTANTIVE  

CHANGES) 

 

21 NCAC 06F .0113 STUDENT PERMIT  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06F .0114 SIGNATURES ON REPORTS 

All reports, records, or other documents required by applicable 

statutes or rules shall be submitted to the Board over with the 

signature signatures of two instructors of the school, and 

co-signed by the student. 

 

Authority G.S. 86A-22. 

 

21 NCAC 06F .0116 STUDENTS WITH CRIMINAL  

RECORDS (READOPTION WITHOUT SUBSTANTIVE  

CHANGES) 

 

21 NCAC 06F .0118 FEES (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 
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21 NCAC 06F .0119 INTRASTATE TRANSFERS  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06F .0120 BARBER SCHOOL CURRICULA  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06F .0121 PENAL INSTITUTIONS 

(a)  The Board may enter into memoranda of understanding or 

other agreements with the North Carolina Department of 

CorrectionPublic Safety, Division of Prisons Corrections for the 

approval of schools of barbering at penal institutions within North 

Carolina. 

(b)  With the exception of the requirement regarding toilet 

facilities set forth in 21 NCAC 06F .0101(7) and a tool cabinet set 

forth in 21 NCAC 06F .0101(11), the Division of Prisons 

Corrections shall otherwise comply with the same requirements 

as other barber schools. 

 

Authority G.S. 86A-22. 

 

21 NCAC 06F .0122 UNIFORMS AND  

IDENTIFICATION (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

21 NCAC 06F .0123 TIME CLOCK AND  

RECORDATION OF STUDENT HOURS 

Each student shall use an electronic time card means for the 

recordation of instructional hours pursuant to 21 NCAC 06F 

.0124. The school shall maintain originals of each student time 

card data for at least one year following graduation of the 

individual student.  Individual student time cards data shall be 

available for review by the Board. 

 

Authority G.S. 86A-22. 

 

21 NCAC 06F .0124 STUDENT HOURS 

(a)  No student shall be given credit for more than eight total hours 

during any instruction day. 

(b)  Students shall punch clock-in their individual time cards upon 

entering the school for practical or theory hours and shall clock-

out for any period of break from instruction, even if remaining on 

school premises. 

(c)  In meeting the minimum course work and designated barber 

school curricula, no student shall be given credit for more than 40 

total hours or 8 total hours per month that were obtained by 

instruction or demonstration off school premises or from a field 

trip. 

 

Authority G.S. 86A-22. 

 

21 NCAC 06F .0125 SCHOOL HANDBOOKS AND  

ENROLLMENT AGREEMENTS 

(a)  Every school shall provide a school handbook to its students 

upon enrollment containing the enrollment agreement, tuition fee 

schedule, all monetary penalties and fees, reimbursement policies, 

school rules and regulations, tardiness and absenteeism policies, 

a syllabus or list of the school curricula containing the minimum 

hours for each subject matter to be taught in accordance with 21 

NCAC 06F .0120 and the grading system for said curricula. 

(b)  A copy of the school handbook shall be submitted to the 

Board.  An updated copy of the handbook shall be re-submitted to 

the Board should the handbook be amended or revised. 

 

Authority G.S. 86A-22. 

 

21 NCAC 06F .0126 EXTENDED EDUCATION 

"Extended education" is additional course work beyond the 1,528 

hours required to complete barber school, or to initially obtain a 

license from the North Carolina Board of Barber Examiners.  

(1) When a barber school wishes to provide 

instruction beyond the 1,528 hours required to 

complete a barber education or to obtain barber 

licensing, the school shall: 

(a) Submit a proposed curriculum or 

syllabus that describes the purpose of 

the instruction and indicates how 

many students are expected to 

participate in the instruction, where 

the instruction would be provided, and 

how many hours of instruction are 

required or will be provided in the 

course of instruction. 

(b) Identify the instructors providing the 

instruction. 

(c) Submit samples of the advertising or 

promotion for the program. 

(2) Upon receipt of the information, the Board will 

review the information and determine whether 

the instruction is appropriate. 

(3) After the instruction has been approved, the 

barber school will notify the Board if there are 

any changes to the instruction, including 

suspension or discontinuation the class. 

(4) Upon approval, the course offering shall be 

subject to review of the barber school by the 

board inspector. The inspector will evaluate: 

(a) Like other barber school classes, 

whether the school maintains accurate 

records as to the individuals in the 

class and the number of hours in the 

class. 

(b) The presentation of the class. 

(c) Whether the class is offered in 

appropriate classrooms for practical 

and academic instruction. 

(d) Whether the class complies with the 

requirements of other barber-school 

instruction. 

 

Authority G.S. 86A-1; 86A-22. 

 

SUBCHAPTER 06G - BARBER SCHOOL INSTRUCTORS 

 

21 NCAC 06G .0103 GRADES (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 
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21 NCAC 06G .0106 INSTRUCTOR APPLICATION 

To become a registered barber instructor an applicant must: 

(1) meet the qualifications in G.S. 86A-3; 

(2) furnish the Board with Form BAR-6 and pay 

the fee according to 21 NCAC 06N .0101;  

(3) make a score of at least 70 percent or better on 

the clinical portion of the registered barber 

examination; 

(4) have been a registerd barber in good standing 

for five years; and 

(5) submit a FBI Criminal Record Check with the 

application. 

 

Authority G.S. 86A-22(2); 86A-23(a); 86A-25. 

 

SUBCHAPTER 06H - BARBER SCHOOL OWNERS AND 

MANAGERS 

 

21 NCAC 06H .0101 DUTIES AND  

RESPONSIBILITIES (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

21 NCAC 06H .0102 STUDENT-INSTRUCTOR RATIO  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

SUBCHAPTER 06I - OUT-OF-STATE TRANSFERS 

 

21 NCAC 06I .0101 CREDIT FOR OUT-OF-STATE  

TRAINING (READOPTION WITHOUT SUBSTANTIVE  

CHANGES) 

 

21 NCAC 06I .0105 APPRENTICE BARBER 

A student who has trained in another state may take the 

examination to become a registered apprentice barber provided: 

(1) he or she proves satisfactorily to the Board that 

his or her hours of training in the out-of-state 

barber school are the substantive equivalent to 

those in North Carolina; 

(2) he or she provides proof of completion of 

barber school training; 

(3) he or she completes and furnishes to the Board 

Form BAR-7; 

(4) he or she pays the required fee according to 21 

NCAC 06N .0101; and 

(5) he or she furnishes a certified copy of his or her 

Federal Bureau of Investigation criminal record 

report. report; and 

(6) he or she has completed high school or has a 

GED certificate. 

 

Authority G.S. 86A-5; 86A-18; 86A-24; 86A-25. 

 

SUBCHAPTER 06J - APPRENTICE BARBERS 

 

21 NCAC 06J .0101 REGISTERED APPRENTICE 

A registered apprentice must: 

(1) attend an approved barber school for a period of 

at least 1528 hours or the equivalent as 

determined by the Board. (For curriculum 

requirements see 21 NCAC 06F .0120); 

(2) furnish the Board with Form BAR-4 and pay 

the fee according to 21 NCAC 06N .0101; 

(3) make a score of at least 70 percent on both a 

written and practical apprentice examination; 

and 

(4) submit a certified copy of his or her Federal 

Bureau of Investigation criminal record report. 

report; and 

(5) submit a copy of his high school diploma or 

GED certificate. 

 

Authority G.S. 86A-3; 86A-10; 86A-24; 86A-25. 

 

21 NCAC 06J .0102 FORFEITURE OF FEE  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06J-.0103 RENEWAL AS REGISTERED  

APPRENTICE; WAIVER (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

21 NCAC 06J .0106 STUDENT PERMISSION TO  

BARBER (READOPTION WITHOUT SUBSTANTIVE  

CHANGES) 

 

21 NCAC 06J .0108 EXAMINATION (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06J .0109 IDENTIFICATION  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06J .0110 NOTIFICATION OF ADDRESS  

CHANGE (READOPTION WITHOUT SUBSTANTIVE  

CHANGES) 

 

SUBCHAPTER 06K - REGISTERED BARBER 

 

21 NCAC 06K .0101 REGISTERED BARBER  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06K .0103 FORFEITURE OF FEE  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06K .0104 OUT-OF-STATE APPLICANTS 

An applicant who is licensed as a barber in another state and who 

wants to apply to become registered as a barber in this state must 

establish his out-of-state license and experience and must provide: 

(1) a certified copy of the applicant's out-of-state 

license; 

(2) three sworn affidavits verifying the experience 

of the applicant; 

(3)(2) form BAR-8 and the required fee; 

(4)(3) a certified copy of his Federal Bureau of 

Investigation criminal record report; 



PROPOSED RULES 

 

 

30:14                                                             NORTH CAROLINA REGISTER                                    JANUARY 15, 2016 

1513 
 

(5)(4) a certified statement from the applicant's 

out-of-state Board stating the following: 

(a) the applicant's length of licensure in 

that state; 

(b) whether such licensure has been 

continuous or has been interrupted by 

periods when the applicant was not 

licensed in the state; 

(c) the reasons for any such interruptions 

in licensure; and 

(d) whether or not there have been any 

disciplinary actions against the 

applicant's license; and 

(6)(5) a certified transcript describing the number of 

instructional hours and course content from the 

school where the applicant received his barber 

training.training; and 

(6) a copy of his or her high school diploma or 

GED certificate. 

 

Authority G.S. 86A-12; 86A-15; 86A-25. 

 

21 NCAC 06K .0110 IDENTIFICATION  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06K .0111 NOTIFICATION OF CHANGE  

OF ADDRESS (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

SUBCHAPTER 06L - BARBER SHOPS 

 

21 NCAC 06L .0102 MEASUREMENTS OF BARBER  

SHOP (READOPTION WITHOUT SUBSTANTIVE  

CHANGES) 

 

21 NCAC 06L .0103 EQUIPMENT (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06L .0104 SHOP PERMITS 

(a)  All applications for shop permits must be on file in the office 

of the Board 15 days prior to the date when a shop will be 

complete and ready for inspection.  Applications may be obtained 

from the Board or from the inspector for the area in which the 

shop is located. 

(b)  If the shop is not ready for inspection on a scheduled date, the 

Board should be notified to avoid the cost of sending an inspector 

to the shop. 

(c)  Failure to notify the Board as to a change of address will result 

in forfeiture of the inspection fee. 

 

Authority G.S. 86A-1; 86A-13. 

 

21 NCAC 06L .0105 FEES (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

21 NCAC 06L .0106 SEPARATION FROM OTHER  

BUSINESSES; RESIDENTIAL SHOPS; MOBILE HOMES  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06L .0107 LAVATORY (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06L .0108 MOVED SHOP (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06L .0109 COMMERCIAL CHEMICALS  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06L .0111 WHERE BARBER SERVICES  

MAY BE PERFORMED (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

21 NCAC 06L .0112 RENTED BOOTH SPACE 

(a)  Where a barber shop rents or leases space to another licensee, 

the Board shall hold the barbershop manager and licensee 

responsible for the barbering services performed in the rented or 

leased space and for the sanitary conditions of the rented or leased 

space. 

(b)  The Board's inspectors shall examine the entire premises of 

each shop irrespective of booth space allotments. 

 

Authority G.S. 86A-15. 

 

21 NCAC 06L .0113 DISEASES (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06L .0114 POLICY PROHIBITING PETS  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06L .0115 INSPECTIONS OF SHOPS  

(a)  The Board's Executive Director and its inspectors may enter 

and make reasonable inspections of any shop during its regular 

business hours for the purpose of determining whether or not the 

Board's law and administrative rules are being observed. Persons 

authorized to make an inspection of shops shall prepare a report 

of such inspections on forms provided by the Board. The report 

shall be signed by the inspector and by the owner of the shop or 

by a person authorized to sign for the owner. The carbon copy of 

such inspection report shall be left with the owner or manager, 

and retained within the barbering area until the next inspection 

and made available for review by the public upon request. The 

carbon copy of any violation notice shall be left with the owner or 

manager, and retained within the barbering area until the violation 

is resolved with the Board.  

(b)  The Board's Executive Director and its inspectors may inspect 

all aspects of the shop including the backstand and its drawers and 

cabinets, and any other drawers, closets or other enclosures within 

the permitted shop.  

(c)  The Board's Executive Director and its inspectors may 

determine and assign numerical and letter sanitary grades to a 

shop following inspections as set forth in 21 NCAC 06L .0118 

and 21 NCAC 06L .0119. The grade shall be displayed on the 

sanitary rules as required to be posted by G.S. 86A-15(b). G.S. 

86A-15(b) in a conspicuous place at the front of the shop. 

(d)  The shop manager shall keep the entire shop open for 

inspection, including space rented or leased to another licensee.  
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(e)  The shop manager is responsible for the general sanitary 

condition of the entire shop.  

 

Authority G.S. 86A-5(a)(1); 86A-15. 

 

21 NCAC 06L .0116 ADDITIONAL DUTIES OF  

BARBER SHOP OWNERS AND MANAGERS AND  

LIMITATIONS ON SHOP MANAGERS 

(a)  All barber shop owners and managers shall positively identify 

any licensee to determine that the licensee is, in fact, the person 

whose name appears on the license or Registered Barber permit 

prior to allowing the licensee to perform barbering services in the 

shop, and maintain a record of the identifying information about 

the licensee. 

(b)  A barber shop manager shall not also be manager of a barber 

school. school or another barber shop. 

(c)  The barber shop manager is accountable for activities at the 

shop whether present on the premises or not. 

 

Authority G.S. 86A-1; 86A-10; 86A-11; 86A-15; 86A-22. 

 

21 NCAC 06L .0117 GENERAL SANITATION  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06L .0118 SANITARY RATINGS AND  

POSTING OF RATINGS 

(a)  The sanitary rating of a barber shop shall be based on a system 

of grading outlined in this Subchapter.  Based on the grading, all 

establishments shall be rated in the following manner: 

(1) all establishments receiving a rating of at least 

90 percent or more, shall be awarded a grade A; 

(2) all establishments receiving a rating of at least 

80 percent, and less than 90 percent, shall be 

awarded a grade B. 

(3) a sanitation rating of less than 80 percent shall 

be awarded a failing grade. 

(b)  Every barber shop shall be given a sanitary rating.  A barber 

school shall be graded one to three times a year, and a barber shop 

shall be graded one to three times a year. 

(c)  The sanitary rating of A, B, or Failing given to a barber shop 

establishment shall be posted in a conspicuous place, a place 

easily seen by the public at the front of the shop, at all times.  

(d)  No newly established barber shop shall be permitted to 

operate without first having obtained a sanitary rating card with a 

grade of not less than 80 percent. 

(e)  Barber inspectors shall give each barber shop a new sanitary 

rating card each year. card.  

(f)  Violation of Chapter 86A or any administrative rule adopted 

by the Board or the operation of a barber shop which fails to 

receive a sanitary rating of at least 80 percent (grade B) shall be 

sufficient cause for revoking or suspending the letter of approval 

or permit. 

(g)  A re-inspection for the purpose of raising a failing sanitary 

rating of a barber shop shall not be given within 30 days. 

 

Authority G.S. 86A-5(a) (1); 86A-15. 

 

 

21 NCAC 06L .0119 SYSTEMS OF GRADING  

BARBER SHOPS (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

21 NCAC 06L .0120 NOTIFICATION OF CHANGE  

OF ADDRESS (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

SUBCHAPTER 06M - BARBERSHOP INSPECTORS 

 

21 NCAC 06M .0102 DUTIES AND  

RESPONSIBILITIES (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

SUBCHAPTER 06N – FORMS 

 

21 NCAC 06N .0101 FEES (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

21 NCAC 06N .0102 FORM BAR-1 (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06N .0103 FORM BAR-2 (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06N .0104 FORM BAR-3 

(a)  Form BAR-3 must be filed for permission to enroll in barber 

school.  It requires the following: 

(1) name, address, and birth date of applicant; 

(2) applicant's prior barber school attendance, if 

any; 

(3) name of school enrolled; 

(4) date of enrollment; 

(5) a certified copy of his Federal Bureau of 

Investigation criminal record report; and 

(6) signature of school manager. manager; and 

(7) a copy of his or her high school diploma or 

GED certificate. 

(b)  A fee as required in Rule .0101 of this Subchapter must 

accompany this form. 

 

Authority G.S. 86A-1; 86A-5;86A-18; 86A-22; 86A-25. 

 

21 NCAC 06N .0105 FORM BAR-4 (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06N .0106 FORM BAR-5  

(a)  Form BAR-5 must be filed by one desiring to take the 

examination to receive a registered barber certificate.  It requires 

the following: 

(1) name, address, and birthdate of applicant; 

(2) place of proposed employment; 

(3) barber school training; 

(4) a certified copy of his/her Federal Bureau of 

Investigation criminal record report; and 

(5) barbering experience. experience; and 

(6) a copy of his or her high school diploma or 

GED certificate. 
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(b)  Form BAR-5 must be notarized in two places. 

(c)  A fee as required in Rule .0101 of this Subchapter must 

accompany this form. 

 

Authority G.S. 86A-1; 86A-3; 86A-10; 86A-25. 

 

21 NCAC 06N .0107 FORM BAR-6 (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06N .0108 FORM BAR-7 (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06N .0109 FORM BAR-8 (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06N .0110 FORM BAR-9 (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06N .0111 FORM BAR-10 (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06N .0112 ACCESS TO FORMS  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

SUBCHAPTER 06O - CIVIL PENALTY 

 

21 NCAC 06O .0101 SCHEDULE OF PENALTIES  
(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06O .0102 LICENSING OF BARBER SHOPS 

(a)  The presumptive civil penalty for operating a barber shop 

without first filing an application for a barber shop license, 

obtaining an inspection, or obtaining a shop permit: 

(1) 1st offense $150.00200.00 

(2) 2nd offense $250.00300.00 

(3) 3rd offense $500.00 

(b)  The presumptive civil penalty for operating a barber shop with 

an expired permit: 

(1) 1st offense $100.00150.00 

(2) 2nd offense $250.00300.00 

(3) 3rd offense $500.00 

 

Authority G.S. 86A-1; 86A-5(a)(6); 86A-15; 86A-27. 

 

21 NCAC 06O .0103 LICENSING OF BARBER  

SCHOOLS 

(a)  The presumptive civil penalty for operating a barber school 

without first filing an application for a barber school license, 

obtaining an inspection, or obtaining a school permit: 

(1) 1st offense $150.00200.00 

(2) 2nd offense $250.00300.00 

(3) 3rd offense $500.00 

(b)  The presumptive civil penalty for operating a barber school 

with an expired permit: 

(1) 1st offense $100.00150.00 

(2) 2nd offense $250.00300.00 

(3) 3rd offense $500.00 

 

Authority G.S. 86A-1; 86A-5(a)(6); 86A-15; 86A-27. 

 

21 NCAC 06O .0104 UNSUPERVISED APPRENTICE 

(a)  The presumptive civil penalty for a barber shop allowing an 

apprentice or holder of permission to work to engage in barbering 

without supervision as required by G.S 86A-24(b): 

(1) 1st offense $250.00300.00 

(2) 2nd offense $350.00400.00 

(b)  The presumptive civil penalty for an apprentice or holder of 

permission to work engaging in barbering without supervision as 

required by G.S. 86A-24(b): 

(1) 1st offense $150.00200.00 

(2) 2nd offense $250.00300.00 

(3) 3rd offense $500.00 

 

Authority G.S. 86A-5(a)(6); 86A-24; 86A-27. 

 

21 NCAC 06O .0105 UNLICENSED BARBER 

(a)  The presumptive civil penalty for a shop allowing a barber to 

practice without a license: 

(1) 1st offense $250.00300.00 

(2) 2nd offense $500.00 

(b)  The presumptive civil penalty for an individual engaging in 

barbering without a license: 

(1) 1st offense $200.00250.00 

(2) 2nd offense $400.00450.00 

(3) 3rd offense $500.00 

 

Authority G.S. 86A-1; 86A-5(a)(6); 86A-27. 

 

21 NCAC 06O .0106 DISPLAY OF CURRENT  

LICENSE 

(a)  The presumptive civil penalty for the failure of a shop or 

school to display a current shop or school license: 

(1) 1st offense $50.00100.00 

(2) 2nd offense $100.00150.00 

(3) 3rd offense $200.00250.00 

(b)  The presumptive civil penalty for a shop or school to allow 

an individual to perform barbering without displaying a current 

license or permit: 

(1) 1st offense $50.00100.00 

(2) 2nd offense $100.00150.00 

(3) 3rd offense  $200.00250.00 

(c)  The presumptive civil penalty for an individual to practice 

barbering without displaying a current license or permit: 

(1) 1st offense $50.00100.00 

(2) 2nd offense $100.00150.00 

(3) 3rd offense $200.00250.00 

 

Authority G.S. 86A-1; 86A-5(a)(6); 86A-16; 86A-20(5); 86A-27. 

 

21 NCAC 06O .0107 FRAUDULENT  

MISREPRESENTATIONS OR SUBMISSION OF  

FRAUDULENT DOCUMENT (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 
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21 NCAC 06O .0108 INSPECTIONS OF SHOPS AND  

SCHOOLS 

The presumptive civil penalty for refusing to permit or interfering 

with the inspection of a shop or school: 

(1) 1st offense $100.00150.00 

(2) 2nd offense $250.00300.00 

(3) 3rd offense $500.00 

 

Authority G.S. 86A-1; 86A-5(a)(6); 86A-15(b); 86A-27. 

 

21 NCAC 06O .0109 EXPIRED LICENSE 

(a)  The presumptive civil penalty for engaging in the practice of 

barbering with a license or permit that has expired or lapsed for 

more than a six month duration: 

(1) 1st offense $50.00100.00 

(2) 2nd offense $100.00150.00 

(3) 3rd offense $150.00200.00 

(b)  The presumptive civil penalty for a shop allowing an 

individual to engage in the practice of barbering with a license or 

permit that has expired or lapsed for more than a six month 

duration: 

(1) 1st offense $50.00100.00 

(2) 2nd offense $100.00150.00 

(3) 3rd offense $150.00200.00 

 

Authority G.S. 86A-1; 86A-5(a)(6); 86A-17(b); 86A-27. 

 

21 NCAC 06O .0110 ADEQUATE PREMISES 

(a)  The presumptive civil penalty for a school to fail to maintain 

facilities as required by G.S. 86A-15 and 21 NCAC 06F .0101, 

after two written warnings: 

(1) 1st offense $200.00250.00 

(2) 2nd offense $350.00400.00 

(3) 3rd offense $500.00 

(b)  The presumptive civil penalty for a shop to fail to maintain 

facilities as required by G.S. 86A-15 and 21 NCAC 06L .0102 

thru .0109, after two written warnings: 

(1) 1st offense $200.00250.00 

(2) 2nd offense $400.00450.00 

(3) 3rd offense  $500.00 

 

Authority G.S. 86A-5(a)(6); 86A-15; 86A-18(6); 86A-18(7); 86A-

22(6); 86A-27. 

 

21 NCAC 06O .0111 SCHOOL INSTRUCTORS 

The presumptive civil penalty for a school failing to provide 

sufficient instructors to meet required student-teacher ratios: 

(1) 1st offense $100.00150.00 

(2) 2nd offense $250.00300.00 

(3) 3rd offense $500.00 

 

Authority G.S. 86A-5(a)(6); 86A-22(2); 86A-27. 

 

21 NCAC 06O .0112 IDENTIFICATION 

(a)  The presumptive civil penalty for a barber shop owner or 

manager failing to positively identify a Registered Barber, 

apprentice or holder of permission to work: 

(1) 1st offense $50.00100.00 

(2) 2nd offense $100.00150.00 

(3) 3rd offense $200.00250.00 

(b)  The presumptive civil penalty for a Registered Barber, 

apprentice or holder of permission to work failing to maintain and 

produce a license or permit, including identification, as defined in 

21 NCAC 06P .0103(7): 

(1) 1st offense $50.00100.00 

(2) 2nd offense $100.00150.00 

(3) 3rd offense $200.00250.00 

(c)  The presumptive civil penalty for a student failing to wear 

identification as defined in 21 NCAC 06F .0122: 

(1) 1st offense $50.00100.00 

(2) 2nd offense $100.00150.00 

(3) 3rd offense $200.00250.00 

(d)  The presumptive civil penalty for a barber school instructor 

or barber school manager failing to positively identify a student: 

(1) 1st offense $50.00100.00 

(2) 2nd offense $100.00150.00 

(3) 3rd offense $200.00250.00 

 

Authority G.S. 86A-1; 86A-10; 86A-11; 86A-27. 

 

21 NCAC 06O .0113 BARBER SHOPS IN  

RESIDENCES AND MOBILE HOMES  

(a)  The presumptive civil penalty for operating a barber shop in 

a residence in violation of 21 NCAC 06L .0106(c): 

(1) 1st offense $100.00150.00 

(2) 2nd offense $200.00250.00 

(3) 3rd offense $500.00  

(b)  The presumptive civil penalty for operating a barber shop in 

a mobile home in violation of 21 NCAC 06L .0106(d): 

(1) 1st offense $150.00200.00 

(2) 2nd offense $250.00300.00 

(3) 3rd offense $500.00  

 

Authority G.S. 86A-15; 86A-27. 

 

21 NCAC 06O .0114 ANIMALS IN BARBER SHOPS 

(a)  The presumptive civil penalty for allowing an animal in a 

barber shop in violation of 21 NCAC 06L .0114 without first 

obtaining an exemption from the Board: 21 NCAC 06L .0114: 

(1) 1st offense $50.00100.00 

(2) 2nd offense $100.00150.00 

(3) 3rd offense $200.00250.00 

(b)  The presumptive civil penalty for allowing an animal in a 

barber shop in violation of 21 NCAC 06L .0114 with an expired 

exemption: 

(1) 1st offense $100.00 

(2) 2nd offense $250.00 

(3) 3rd offense $500.00 

 

Authority G.S. 86A-15; 85A-27. 

 

21 NCAC 06O .0115 SCHOOL FAILING TO  

MAINTAIN, FALSIFYING, OR FAILING TO SUBMIT  

RECORDS 

(a)  The presumptive civil penalty for failing to maintain records 

by a barber school: 
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(1) 1st offense $150.00200.00   

(2) 2nd offense $200.00250.00 

(3) 3rd offense $500.00 

(b)  The presumptive civil penalty for falsifying records by a 

barber school: 

(1) 1st offense $200.00250.00 

(2) 2nd offense $350.00400.00 

(3) 3rd offense $500.00 

(c)  The presumptive civil penalty for failing to submit required 

records by a barber school: 

(1) 1st offense $150.00200.00 

(2) 2nd offense $300.00350.00 

(3) 3rd offense $500.00 

 

Authority G.S. 86A-22; 86A-27. 

 

21 NCAC 06O .0116 UNLICENSED SCHOOL  

INSTRUCTORS 

(a)  The presumptive civil penalty for a barber school allowing an 

individual to instruct without a license: 

(1) 1st offense $150.00200.00 

(2) 2nd offense $250.00300.00 

(3) 3rd offense $500.00 

(b)  The presumptive civil penalty for a an individuallicensed 

barber or apprentice barber engaging in instructing without a 

license: 

(1) 1st offense $100.00150.00 

(2) 2nd offense $400.00450.00 

(3) 3rd offense $500.00 

 

Authority G.S. 86A-22; 86A-23; 86A-27. 

 

21 NCAC 06O .0117 BARBER FAILING TO  

MAINTAIN OR PRODUCE EXEMPTION LOG 

(a)  The presumptive civil penalty for a barber failing to maintain 

the exemption log as required by 21 NCAC 06L .0111: 

(1) 1st offense $50.00100.00 

(2) 2nd offense $100.00150.00 

(3) 3rd offense $200.00250.00 

(b)  The presumptive civil penalty for a barber failing to produce 

the exemption log required by 21 NCAC 06L .0111: 

(1) 1st offense $50.00100.00 

(2) 2nd offense $100.00150.00 

(3) 3rd offense $200.00250.00 

 

Authority G.S. 86A-15(c); 86A-27. 

 

21 NCAC 06O .0118 UNLICENSED BARBER  

STUDENT 

(a)  The presumptive civil penalty for a barber school allowing an 

individual to receive barber instruction without a Barber student 

permit: 

(1) 1st offense $200.00 

(2) 2nd offense $300.00 

(3) 3rd offense $500.00 

(b)  The presumptive civil penalty for an individual engaging as a 

barber student without a barber student permit: 

(1) 1st offense $200.00 

(2) 2nd offense $300.00 

(3) 3rd offense $500.00 

 

Authority G.S. 86A-1; 86A-22; 86A-25; 86A-27. 

 

21 NCAC 06O .0119 FAILURE TO NOTIFY BOARD  

OF CHANGE OF ADDRESS 

(a)  The presumptive civil penalty for the failure of a shop or 

school to fail to notify the Board as to a change of address: 

(1) 1st offense $50.00 

(2) 2nd offense $100.00 

(3) 3rd offense $200.00 

(b)  The presumptive civil penalty for an individual manager for 

the failure to notify the Board of a change of address for a barber 

shop or school: 

(1) 1st offense $50.00 

(2) 2nd offense $100.00 

(3) 3rd offense $200.00 

 

Authority G.S. 86A-1; 86A-5(a)(6); 86A-13; 86A-27. 

 

21 NCAC 06O .0120 FAILURE TO NOTIFY BOARD  

OF CHANGE OF SUPERVISING BARBER OF AN  

APPRENTICE BARBER  

(a)  The presumptive civil penalty for the failure of a registered 

barber for failure to notify the Board as to a change of supervision 

of an apprentice barber: 

(1) 1st offense $50.00 

(2) 2nd offense $100.00 

(3) 3rd offense $200.00 

(b)  The presumptive civil penalty for an apprentice barber for 

failure to notify the Board as to a change in supervising registered 

barber: 

(1) 1st offense $50.00 

(2) 2nd offense $100.00 

(3) 3rd offense $200.00 

 

Authority G.S. 86A-1; 86A-5(a)(6); 86A-24; 86A-27. 

 

21 NCAC 06O .0121 FAILURE TO DISPLAY  

SANITATION GRADE AND SHOP PERMIT IN A  

CONSPICUOUS PLACE AT THE FRONT OF THE SHOP 

The presumptive civil penalty for the failure of a shop to to display 

its sanitation grade and shop permit in a conspicuous place at the 

front of the shop: 

(1) 1st offense $50.00 

(2) 2nd offense $100.00 

(3) 3rd offense $200.00 

 

Authority G.S. 86A-1; 86A-5(a)(6); 86A-13; 86A-15; 86A-27. 

 

21 NCAC 06O .0122 FAILURE TO NOTIFY BOARD  

OF CHANGE OF BARBER SHOP OR SCHOOL  

MANAGER 

(a)  The presumptive civil penalty for the failure of a shop or 

school to fail to notify the Board as to a change of barber shop 

manager: 

(1) 1st offense $50.00 
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(2) 2nd offense $100.00 

(3) 3rd offense $200.00 

(b)  The presumptive civil penalty for an individual manager for 

the failure to notify the Board of a change of manager of a shop 

or school: 

(1) 1st offense $50.00 

(2) 2nd offense $100.00 

(3) 3rd offense $200.00 

 

Authority G.S. 86A-1; 86A-5(a)(6); 86A-13; 86A-22; 86A-27. 

 

SUBCHAPTER 06P - DEFINITIONS 

 

21 NCAC 06P .0101 BARBERING (READOPTION  

WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06P .0102 BARBERING EXEMPTIONS  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06P .0103 GENERAL DEFINITIONS 

For purposes of the rules in this Chapter, the following definitions 

shall apply: 

(1) "Barber" means any person who engages in or 

attempts to engage in the practice of barbering 

or provide barbering services. 

(2) "Barber school" means any establishment that 

engages in or attempts to engage in the teaching 

of the practice of barbering. 

(3) "Barber instructor" means any person who 

engages in or attempts to engage in the teaching 

of the practice of barbering. 

(4) "Barber pole" means a an actual or 

representation of a cylinder or pole with 

alternating stripes of any combination including 

red and white, and red, white, and blue, which 

run diagonally along the length of the cylinder 

or pole.  

(5) "Board" means the State Board of Barber 

Examiners. 

(6) "Braiding" means intertwining the hair in a 

systematic motion to create patterns in a three-

dimensional form, inverting the hair against the 

scalp along part of a straight or curved row of 

intertwined hair, or twisting the hair in a 

systematic motion, and includes extending the 

hair with natural or synthetic hair fibers, and 

which work does not include cutting the hair or 

the application of dyes, reactive chemicals, or 

other preparations to alter the color or to 

straighten, curl, or alter the structure of the hair, 

or the application of heat to alter, straighten or 

curl the hair.  

(7) "License" or "permit" or "registration" means 

the actual license or permit issued by the Board 

and valid government issued photo 

identification depicting the licensee's or 

permittee's photograph and legal name. 

(8) "Pickup Order" means an order issued by the 

Board and signed by the Executive Director 

authorizing an inspector to physically retrieve a 

permit or license. 

(9) "The practice of barbering" and "barber 

services" means all activities set forth in G.S. 

86A-2, and the sanitary requirements of 

Chapter 86A and the sanitary rules adopted by 

the Board. 

(10) "The practice of natural hair styling" means 

work done for a fee or other form of 

compensation, by any person, utilizing 

techniques performed by hand that result in 

tension on the hair strands or roots such as 

twisting, wrapping, weaving, extending, 

locking, or braiding of the hair by hand or 

mechanical device, and which work does not 

include cutting the hair or the application of 

dyes, reactive chemical(s), or other 

preparations to alter the color or to straighten, 

curl, or alter the structure of the hair, or the 

application of heat to alter, straighten or curl the 

hair. 

(11) "Sanitary" means free of infectious agents, 

diseases, or infestation by insects or vermin and 

free of soil, dust, or foreign material. 

(12) "Barber Student" means any person who is 

enrolled in barber school or taking classes 

beyond the 1528 required hours. 

 

Authority G.S. 86A-1; 86A-2; 86A-5; 86A-13; 86A-15; 86A-22; 

86A-23. 

 

SUBCHAPTER 06Q - PROHIBITED PRACTICES 

 

21 NCAC 06Q .0101 ADDITIONAL GROUNDS FOR  

DENIAL OR DISCIPLINE 

Except as provided in Chapter 86A of the General Statutes, the 

Board: 

(1) will find fraudulent misrepresentation in the 

following examples: 

(a) An individual or entity operates or 

attempts to operate a barber shop or 

barber school without a permit;  

(b) An individual or entity advertises 

barbering services unless the 

establishment and personnel 

employed therein are licensed or 

permitted; 

(c) An individual or entity uses or 

displays a barber pole for the purpose 

of offering barber services to the 

consuming public without a barber 

shop or barber school permit; 

(d) An individual fails to positively 

identify a Registered Barber, 

apprentice barber, or student barber 

with a right to work permit prior to 
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allowing the person to perform 

barbering services; 

(e) An individual or entity fails to 

maintain and produce a license or 

permit as defined by 21 NCAC 06P 

.0103(7) upon the request of the 

Executive Director or an inspector 

during an inspection; 

(2) will determine if grounds for denial or 

discipline exist when: 

(a) An individual violates a settlement 

agreement entered into with the 

Board;  

(b) An individual or entity violates the 

Board's law or any adopted by the 

Board or a local department of health 

for barbers, barber shops or barber 

schools; or 

(c) An individual fails to disclose a felony 

criminal conviction in dealing with the 

Board. 

 

Authority G.S. 86A-1; 86A-2; 86A-5(a); 86A-10; 86A-11; 86A-

13; 86A-15; 86A-16; 86A-17; 86A-18; 86A-20; 86A-22; 86A-23; 

86A-24. 

 

21 NCAC 06Q .0102 EFFECT OF CHILD SUPPORT  

DEFAULT ON LICENSE OR CERTIFICATE  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06Q .0103 REGISTERED SEX OFFENDER  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

21 NCAC 06Q .0104 EFFECT OF NOTICE OF  

VIOLATION ON LICENSE OR CERTIFICATE  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

SUBCHAPTER 06R – ADVERTISING 

 

21 NCAC 06R .0101 DISPLAY OF SIGN OR BARBER  

POLE (READOPTION WITHOUT SUBSTANTIVE  

CHANGES) 

 

SUBCHAPTER 06S – EXAMINATIONS 

 

21 NCAC 06S .0101 GENERAL EXAMINATION  

INSTRUCTIONS (READOPTION WITHOUT  

SUBSTANTIVE CHANGES) 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 57 – APPRAISAL BOARD 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

North Carolina Appraisal Board intends to adopt the rules cited 

as 21 NCAC 57A .0601-.0605; 57D .0402, .0403 and amend the 

rules cited as 21 NCAC 57A .0211, .0501; 57B .0303, .0304, 

.0605, .0614; 57D .0309, .0311. 

 

Link to agency website pursuant to G.S. 150B-19.1(c): 

www.ncappraisalboard.org 

 

Proposed Effective Date: July 1, 2016 

 

Public Hearing: 

Date: February 9, 2016 

Time: 9:00 a.m. 

Location: 5830 Six Forks Road, Raleigh, NC 27609 

 

Reason for Proposed Action:  The change to 21 NCAC 57D 

.0311 is proposed pursuant to a rule-making petition.  The 

changes in 21 NCAC 57A clarify existing procedure.  21 NCAC 

57B .0303 adds requirements for course examination proctors.  

Although classroom instructors usually proctor their own course 

examination, there needs to be a way for students taking online 

classes to a find a suitable proctor.  This rule will provide 

guidance as to who may proctor, and what their duties as proctor 

will be.  The change to 21 NCAC 57B .0304 eliminates the 

unnecessary restriction that limits education credit to seven class 

hours a day even if the class meets for eight hours.  Likewise, the 

change to 21 NCAC 57B .0605 removes the restriction of a 

maximum of 30 hours of credit for a course to 30 hours, 

regardless of its length.  The change to 21 NCAC 57D .0309 adds 

a requirement that when an appraisal management company files 

a complaint, it must include information about the person in the 

company that has actual knowledge of the facts of the complaint. 

That way, staff will have an appropriate contact person for the 

investigation.  New section .0600 promulgates rules for gaining 

appraisal experience.  This has been policy for several years, and 

the rules implement the policy.  21 NCAC 57D .0402 outlines 

which prohibited acts in G.S. 93E-2-7are presumed to be a 

violation of the statute and which are considered to be per se 

violations.  21 NCAC 57D .0403 promulgates rules to implement 

SL 2015-200. 

 

Comments may be submitted to:  Roberta Ouelette, 5830 Six 

Forks Road, Raleigh, NC 27609, phone (919) 870-4854, fax (919) 

870-4859, email roberta@ncab.org 

 

Comment period ends: March 15, 2016 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 
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Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SUBCHAPTER 57A – REGISTRATION, LICENSING, 

CERTIFICATION AND PRACTICE 

 

SECTION .0200 – TRAINEE REGISTRATION AND 

APPRAISER LICENSING AND CERTIFICATION 

 

21 NCAC 57A .0211 APPLICANTS CERTIFIED IN  

ANOTHER STATE 

(a)  Applicants for certification who are not residents of North 

Carolina must shall file an application as stated in Rule .0101 of 

this Subchapter.  In addition, nonresident applicants must shall 

also consent to service of process in this state State and file an 

affidavit of residency with the application.  If the applicant is 

licensed by the appraiser licensing board of the applicant's 

resident state, the applicant must shall also file with the 

application a letter of good standing from the appraiser licensing 

board of the resident state, which resident state that was issued 

under seal by that licensing board no later than 30 days prior to 

the date application is made in this state. State. 

(b)  Applicants for certification who are residents of North 

Carolina and who are certified in another state may file an 

application as stated in Rule .0101 of this Subchapter.  The 

applicant must shall file a letter of good standing from the other 

state, which state that that was issued under seal by that licensing 

board no later than 30 days prior to the date application is made 

in this state.  State. 

(c)  Applicants for registration or certification shall obtain a 

criminal records check from Carolina Investigative Research, 

Inc., an agency designated by the Appraisal Board to provide 

criminal record reports. that complies with the requirements of 

Rule .0202(e) of this Section.  This records check must shall have 

been performed within 60 days of the date the completed 

application for registration or certification is received by the 

Board. Applicants shall pay the designated reporting service for 

the cost of these reports. 

(d)  An appraiser whose certification is suspended in North 

Carolina may shall not apply for certification in this state State 

under this Rule while the certification is suspended. An appraiser 

whose certification was revoked in North Carolina may shall not 

apply for certification in this state State under this Rule for five 

years after the date of revocation. 

 

Authority G.S. 93E-1-9(a) and (b); 93E-1-10; 12 U.S.C. 3351(a). 

 

SECTION .0500 - STANDARDS OF APPRAISAL 

PRACTICE 

 

 

21 NCAC 57A .0501 APPRAISAL STANDARDS 

(a)  Every registered trainee, and licensed and certified real estate 

appraiser shall, in performing the acts and services of a registered 

trainee, or licensed or certified real estate appraiser, comply with 

the following provisions of the "Uniform Standards of 

Professional Appraisal Practice" promulgated by the Appraisal 

Standards Board of the Appraisal Foundation: Definitions, 

Preamble, Ethics Rule, Record Keeping Rule, Competency Rule, 

Scope of Work Rule, Jurisdictional Exception Rule, Statements 

on Appraisal Standards, and Standards Rules 1, 2 and 3, all of 

which are hereby incorporated by reference. This incorporation 

by reference includes subsequent amendments and editions of 

those provisions.  Foundation, all of which are incorporated by 

reference: 

(1) Definitions; 

(2) Preamble; 

(3) Ethics Rule; 

(4) Record Keeping Rule; 

(5) Competency Rule; 

(6) Scope of Work Rule; 

(7) Jurisdictional Exception Rule; and 

(8) Standards Rules 1, 2 and 3. 

(b)  This incorporation by reference includes subsequent 

amendments and editions of those provisions. 

(c)  A copy of the Uniform Standards may be obtained from the 

Appraisal Foundation at https://www.appraisalfoundation.org. 

The cost for a copy of the Standards ranges from sixty-five dollars 

($65.00) to ninety-nine dollars ($99.00), depending upon whether 

a hard copy or a digital version is purchased. 

 

Authority G.S. 93E-1-10. 

 

SECTION .0600 - EXPERIENCE CREDIT 

 

21 NCAC 57A .0601 EXPERIENCE CREDIT TO  

UPGRADE 

As required by Rule .0201 of this Subchapter, applicants for 

licensure or residential certification shall possess 2,500 hours of 

appraisal experience and applicants for general certification shall 

possess 3,000 hours of appraisal experience as outlined in this 

Section.  All experience shall have been obtained by performing 

or reviewing appraisals using appraisal methods and processes 

that are employed by real estate appraisers.  In order to receive 

experience credit for an appraisal, the appraisal shall comply with 

the edition of the Uniform Standard of Professional Appraisal 

Practice (USPAP) in effect at the time of the appraisal. 

 

Authority G.S. 93E-1-10. 

 

21 NCAC 57A .0602 ACCEPTABLE EXPERIENCE –  

RESIDENTIAL CATEGORY 

Appraising the following types of properties qualifies as 

residential appraisal experience: 

(1) residential single-family; 

(2) residential multi-family of 2 – 4 units; 

https://www.appraisalfoundation.org/
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(3) residential vacant lot (1 – 4 family property); 

and 

(4) farm properties consisting of less than 100 acres 

and a homestead. 

 

Authority G.S. 93E-1-10. 

 

21 NCAC 57A .0603 ACCEPTABLE EXPERIENCE –  

GENERAL CATEGORY 

Appraising the following types of properties qualifies as general 

appraisal experience: 

(1) land such as farms of 100 acres or more in size, 

undeveloped tracts, residential multi-family 

sites, commercial sites, industrial sites, or land 

in transition; 

(2) residential multi-family properties (5 or more 

units) such as apartments, condominiums, 

town-houses, or mobile home parks; 

(3) commercial single-tenant properties such as an 

office building, retail store, restaurant, service 

station, bank, or day care center; 

(4) commercial multi-tenant properties such as an 

office building, hotel, or shopping center: 

(5) industrial properties such as a warehouse or 

manufacturing plant; and 

(6) institutional properties such as an assisted 

living facility, nursing home, hospital, school, 

church, or government building. 

 

Authority G.S. 93E-1-10. 

 

21 NCAC 57A .0604 TYPES OF APPRAISAL  

EXPERIENCE 

(a)  An applicant may receive experience credit for standard 

appraisals, supervising appraiser's reviews, review appraisals, and 

condemnation appraisals. 

(b)  If the applicant performed at least 75 percent of the work 

associated with an appraisal (including a field inspection and 

preparation of the appraisal report), full credit shall be given for 

that appraisal. Except as provided in Paragraphs (d) and (e) of this 

Rule, no credit shall be awarded if the applicant performed less 

than 75 percent of the work on an appraisal. 

(c)  A "standard appraisal" means the process of developing an 

appraisal in accordance with Standard Rule 1 of USPAP and 

preparing a written appraisal report or file memorandum 

describing the appraisal and reporting the estimate of value. 

(d)  A "supervising appraiser's review" means the process of 

reviewing an appraisal report prepared by an affiliated appraiser 

and signing the appraisal report (including signing as "review 

appraiser" on a Uniform Residential Appraisal Report form), 

thereby assuming full responsibility for the appraisal report.  It 

shall not include signing a report that a real estate appraiser trainee 

has prepared. 

(e)  A "review appraisal" means the process of critically reviewing 

an appraisal report prepared by another appraiser and preparing a 

separate written appraisal report or file memorandum setting forth 

the results of the review process.  No more than 50 percent of an 

applicant's appraisal experience credit shall be from review 

appraisals. 

(f)  A "condemnation appraisal" means an appraisal of real 

property for eminent domain proceedings where a partial taking 

is involved and the appraiser must develop both a "before taking" 

and an "after taking" value. 

(g)  A "demonstration appraisal" means an appraisal performed 

without a client.  No more than 25 percent of the applicant's 

experience shall be from demonstration appraisals. If a trainee 

performs a demonstration appraisal, the trainee's supervisor shall 

sign the appraisal in order for the trainee to receive credit for it. 

 

Authority G.S. 93E-1-10. 

 

21 NCAC 57A .0605 REPORTING APPRAISAL  

EXPERIENCE 

(a)  Applicants shall use the Appraisal Board's Appraisal 

Experience Log to report appraisal experience. The log is 

available on the Board's website at 

http://www.ncappraisalboard.org/forms-html/forms.htm. 

(b)  The Log shall contain all of the following: 

(1) the applicant's name and signature; 

(2) the supervisor's name and signature; 

(3) the supervisor's certificate number; 

(4) the date the supervisor signed the log; 

(5) the subject property address; 

(6) the date the appraisal report was signed; 

(7) the report type, such as an appraisal report, a 

restricted appraisal report, or the type of 

reporting form used; 

(8) the client's name; 

(9) the applicant's file number for the appraisal 

assignment, if any; 

(10) the number of hours requested for experience; 

(11) whether the supervisory appraiser accompanied 

the applicant on the inspection of the subject 

property; and 

(12) a description of the work performed by the 

applicant and his or her supervisor on each 

assignment. 

(c)  Applicants shall have copies of all appraisals and their 

associated work files to support all appraisal experience reported 

on the log. 

 

Authority G.S. 93E-1-6.1; 93E-1-10. 

 

SUBCHAPTER 57B - REAL ESTATE APPRAISAL 

EDUCATION 
 

SECTION .0300 – COURSE STANDARDS FOR 

PRELICENSING AND PRECERTIFICATION 

EDUCATION 

 

21 NCAC 57B .0303 COURSE COMPLETION  

STANDARDS 

(a)  Academic standards for course completion shall assure that 

students receiving a passing grade possess knowledge and 

understanding of the subject areas prescribed for the course.  A 

http://www.ncappraisalboard.org/forms-html/forms.htm
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student's grade shall be based solely on his or her performance on 

examinations examinations,and on graded homework homework, 

and class work assignments. 

(b)  Course completion requirements shall include a 

comprehensive final course examination which covers all 

prescribed subject areas  which that accounts for at least 50 

percent of a student's grade for the course.  Take-home or open-

book final course examinations are shall be prohibited.  Schools 

and course sponsors may, within 90 days of the course ending 

date, allow a student one opportunity to make up any missed 

course examination or to retake any failed course examination 

without repeating the course; however, any make up examination 

shall be comparable to the initial examination with regard to the 

number of questions and overall difficulty, and at least 75 percent 

of the questions in the makeup examination shall be different from 

those used in the initial examination. 

(c)  The final examination shall be proctored. The proctor shall: 

(1) require photographic identification from the 

applicant, such as a driver's license or a 

passport; 

(2) not allow a student to bring a personal items 

such as a backpack, purse, or briefcase, or a 

device that would enable the student to access 

the internet during the examination into the 

testing area; and 

(3) be the school or course sponsor director, an 

employee of the school or course sponsor, or 

the instructor for the course. If a director, 

employee or instructor is not available to 

proctor the examination, the school or course 

sponsor shall employ an official to serve as a 

proctor. Officials that may serve as proctors 

include a public librarian, notary public, 

attorney, police officer, or teacher. Proctors 

shall not be a family member or friend of the 

student unless that person is the director, an 

employee, or an instructor of the school or 

course sponsor. 

(c)(d)  The minimum attendance required for satisfactory course 

completion is shall be 90 percent of all scheduled classroom hours 

for the course. 

(d)(e)  The instructor may offer additional hours of instruction so 

that students can may make up lost hours of instruction. 

(e)(f)  Students who are taking a qualifying course, other than the 

15 hour National USPAP course, for continuing education credit 

may sit for the final course examination, but they are not shall not 

be required to pass the examination in order to receive continuing 

education credit.  Students who take and pass the examination 

examination, and who comply with the provisions of this Rule 

shall be given a course completion certificate.  Students who do 

not take and pass the examination but who otherwise comply with 

the provisions of this Rule shall be given a certificate of 

attendance.  Students who are taking the course as a result of a 

conditional dismissal, consent order, or order of the Board after a 

hearing must shall take and pass the examination. 

 

Authority G.S. 93E-1-8(a); 93E-1-10. 

 

21 NCAC 57B .0304 COURSE SCHEDULING 

(a)  All courses must shall have fixed beginning and ending dates, 

and schools and course sponsors shall not utilize a scheduling 

system that allows students to enroll late for a course and then 

complete their course work in a subsequently scheduled course.  

Late enrollment is shall be permitted only if the enrolling student 

can satisfy satisfies the minimum attendance requirement 

requirements set forth in Paragraphs (c) and (d) of Rule .0303 of 

this Section. 

(b)  Courses may shall be scheduled in a manner that provides for 

class meetings of up to eight classroom hours in any given day; 

however credit for courses shall be limited to 30 classroom hours 

per seven-day period. day. 

(c)  A classroom hour consists of 50 minutes of classroom 

instruction and ten minutes of break time.  For any class meeting 

that exceeds 50 minutes in duration, breaks at the rate of 10 

minutes per hour must shall be scheduled and taken at reasonable 

times. 

(d)  Instruction must shall be given for the minimum hours 

specified in 57B Rules 0101, .0102, and .0103..0103 of this 

Subchapter.  Instructors shall not accumulate unused break time 

to end the class early. 

(e)  All courses, except those taught on-line via the Internet, must 

shall have a minimum number of five students enrolled in order 

for the course to be held. 

 

Authority G.S. 93E-1-8(a); 93E-1-10. 

 

SECTION .0600 - CONTINUING EDUCATION COURSES 

 

21 NCAC 57B .0614 INSTRUCTORS FOR THE  

TRAINEE/SUPERVISOR COURSE REQUIRED BY G.S.  

93E-1-6.1 

(a)  Instructors for the trainee/supervisor trainee supervision 

course required by 21 NCAC 57A .0407(c) set forth in G.S. 93E-

1-6.1 shall be real estate appraisers who have been certified 

residential or certified general for at least three years. 

(b)  Instructors shall not have received any disciplinary action 

regarding their appraisal certificate from the State of North 

Carolina or any other state within the previous three years. In 

addition, instructors shall not have been convicted of or pleaded 

guilty to any criminal act.  "Criminal act" does shall not include 

speeding tickets or traffic infractions. 

(c)  All applicants for instructor of the trainee/supervisor trainee 

supervision course shall obtain a criminal records check that is 

satisfactory to the Board.  This records check must have been 

performed within 60 days of the date the completed application 

for approval as an instructor is received by the Board.  Applicants 

shall pay the vendor directly for the cost of these reports.  In order 

to be satisfactory to the Board, the records check must shall 

comply with the provisions of 21 NCAC 57A .0202(e). 

(d)  Persons who wish to instruct the trainee/supervisor trainee 

supervision course shall be approved by the Board before they 

may teach this course.  Approval of a trainee/supervisor trainee 

supervision course instructor authorizes the instructor to teach the 

course for any approved course sponsor. 

(e)  Applicants who wish to become instructors for the 

trainee/supervisor trainee supervision course shall attend an 
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educational workshop sponsored by the Board before they may be 

approved.  Applicants may check the Board's website for 

information regarding the date and location of the class.  The 

website may be accessed at www.ncappraislboard.org. 

(f)  Approval of trainee/supervisor trainee supervision course 

instructors shall run from July 1 to June 30 of the next year.  

Applicants whose approval is granted after July 1 will expire on 

June 30 of the next year. 

 

Authority G.S. 93E-1-6.1; 93E-1-8(c); 93E-1-10. 

 

SUBCHAPTER 57D – APPRAISAL MANAGEMENT 

COMPANIES 

 

SECTION .0300 – APPRAISAL MANAGEMENT 

COMPANY PROCEDURES 

 

21 NCAC 57D .0309 COMPLAINTS AGAINST  

APPRAISERS   

(a)  If an appraisal management company has a good faith belief 

that a real estate appraiser licensed in this State has violated 

applicable law or the Uniform Standards of Professional 

Appraisal Practice, or engaged in unethical conduct, it shall file a 

complaint with the Board. The complaint shall be filed within 90 

days of the date the appraisal is submitted to the appraisal 

management company. The complaint form shall be found on the 

Board's website at www.ncappraosalbord.org. 

(b)  The complaint shall state the name and contact information 

for the person at the appraisal management company who should 

be contacted during the investigation into the complaint. This 

person shall have knowledge of the basis for the complaint and 

shall be able to produce any records required by the investigation.  

 

Authority G.S. 93E-2-3; 93E-2-4(c). 

 

21 NCAC 57D. 0311 REMOVAL OF AN APPRAISER  

FROM AN APPRAISAL PANEL 

(a)  If an appraisal management company decides to remove an 

independent appraiser from its list of qualified appraisers, the 

appraisal management company shall notify the appraiser in 

writing of the reason for removal. 

(b)  Such notice shall be sent to the appraiser by any established 

method that provides proof of delivery, including but not limited 

to registered mail, return receipt requested. 

(c)  If applicable, the The notice shall include a description of the 

appraiser's illegal conduct, substandard performance, or otherwise 

improper or unprofessional behavior, or of any violation of the 

Uniform Standards of Professional Appraisal Practice or state 

licensing standards. 

(d)  The appraisal management company shall also notify the 

appraiser of any dispute resolution process that it may have in 

place through which the appraiser may dispute the removal. 

 

Authority G.S. 93E-2-3: 93E-2-7(a). 

 

SECTION .0400 – APPRAISAL MANAGEMENT 

COMPANY GENERAL PRACTICES 

 

 

21 NCAC 57D .0402 PROHIBITED ACTS 

(a)  If any of the following acts are taken by an employee, director, 

officer, or agent of a registered appraisal management company, 

or any other third party acting as joint venture partner or 

independent contractor before, during, or after the performance of 

a specific appraisal assignment, it is presumed that they were 

taken in an attempt to influence the opinion, conclusion, or 

valuation to be reached on that appraisal report, in violation of 

G.S. 93E-2-7: 

(1) Withholding or threatening to withhold timely 

payment for the appraisal report; 

(2) Withholding or threatening to withhold future 

business or demoting or terminating or 

threatening to demote or terminate a real estate 

appraiser; 

(3) Expressly or impliedly promising future 

business, promotions, or increased 

compensation for a real estate appraiser; 

(4) Conditioning the ordering of the appraisal 

report or the payment of an appraisal fee, salary, 

or bonus on the opinion, conclusion, or 

valuation; 

(5) Stating a desired, estimated, needed, or required 

appraised value on an appraisal engagement 

order, other than a contract price; 

(6) Requesting that a real estate appraiser provide 

an estimated or predetermined  valuation in a 

real estate appraisal report or provide estimated 

values or comparable sales at any time before 

the appraiser's completion of the appraisal 

report; 

(7) Providing to a real estate appraiser, or any 

entity or person related to the appraiser, stock 

or other financial or nonfinancial benefits; 

(8) Altering, modifying, or otherwise changing the 

value on a completed appraisal report submitted 

by an independent appraiser without the 

appraiser's written knowledge and consent; 

(9) Requiring or attempting to require an appraiser 

to prepare an appraisal if the appraiser, in the 

appraiser's own independent professional 

judgment, believes the appraiser does not have 

the necessary expertise for the assignment or 

for the specific geographic area and has notified 

the appraisal management company and 

declined the assignment; or 

(10) Requiring or attempting to require an appraiser 

to prepare an appraisal under a time frame that 

the appraiser, in the appraiser's own 

professional judgment, believes does not afford 

the appraiser the ability to meet all the relevant 

legal and professional obligations if the 

appraiser has notified the appraisal 

management company and declined the 

assignment. 

(b)  An appraisal management company shall not: 
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(1) Require an appraiser to indemnify an appraisal 

management company or hold an appraisal 

management company harmless for any 

liability, damage, losses, or claims arising out 

of the services performed by the appraisal 

management company, and not the services 

performed by the appraiser; 

(2) Require an appraiser to relinquish control of his 

digital signature or seal to the appraisal 

management company; 

(3) Require an appraiser to collect the appraisal fee 

from the borrower, homeowner,  or any other 

person or entity, other than the appraisal 

management company. 

 

Authority G.S. 93E-2-3; 93E-2-7. 

 

21 NCAC 57D .0403 CRIMINAL BACKGROUND  

CHECKS 

(a)  A criminal background check for the purpose of this Rule 

consists of all of the following: 

(1)   a state court felony and misdemeanor criminal 

records search for each state lived in for the last 

seven years; 

(2) a state probation and incarceration check for 

each state lived in for  the last seven years;  

(3) a federal court felony and misdemeanor 

criminal records check; 

(4) a state sex offender search for each state lived 

in for the last seven years; 

(5) a federal sex offender search; and 

(6) an address trace on the applicant's Social 

Security number. 

(b)  If an appraisal management company requests a background 

check from an appraiser and that appraiser has had a criminal 

background check performed within the preceding 12 months, it 

shall be the responsibility of the appraiser to provide a complete 

copy of that background check to the appraisal management 

company. 

(c)  If an appraisal management company's client requires a 

background check that is more comprehensive than the one 

required under G.S. 93E-1-6(c1) nothing in this Rule prohibits the 

client from obtaining that background check as long as the 

appraiser is not required to pay for that background check. 

(d)  An appraisal management company may obtain more than 

one background check on an appraiser in a 12 month period as 

long as the appraiser is not required to pay for that additional 

background check. 

(e)  An appraiser who alters, amends, or otherwise changes the 

results of a criminal background check submitted to an appraisal 

management company or a lender or who knowingly submits a 

background check that has been altered shall be subject to 

discipline pursuant to G.S. 93E-1-12. 

 

Authority G.S. 93E-2-3; 93E-2-4(h). 
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Note from the Codifier: The rules published in this Section of the NC Register are temporary rules reviewed and approved by the Rules 

Review Commission (RRC) and have been delivered to the Codifier of Rules for entry into the North Carolina Administrative Code. A 

temporary rule expires on the 270th day from publication in the Register unless the agency submits the permanent rule to the Rules 

Review Commission by the 270th day. 

This section of the Register may also include, from time to time, a listing of temporary rules that have expired.  See G.S. 150B-21.1 and 

26 NCAC 02C .0500 for adoption and filing requirements. 

 

TITLE 07 – DEPARTMENT OF NATURAL AND 

CULTURAL RESOURCES 

 

Rule-making Agency:  Department of Natural and Cultural 

Resources 

 

Rule Citation:  07 NCAC 04R .0909, .0918 - .0926 

 

Effective Date:  January 1, 2016 

 

Date Approved by the Rules Review Commission:  December 

17, 2015 

 

Reason for Action:  The effective date of a recent act of the 

General Assembly or of the U.S. Congress.  Cite: Current 

Operations and Capital Improvements Appropriations Act of 

2015 (SL 2015-241), Section 32.3.(a).  Effective Date: September 

18, 2015 for SL 2015-241; January 1, 2016 for new Article 3L 

historic tax credit program. 

 

Following sunset (not repeal) of the state historic tax credit set 

forth in Articles 3D and 3H of Chapter 105, a new state historic 

tax credit was created in Article 3L with an effective date of 

January 1, 2016, necessitating adoption of new rules prior to said 

effective date for this new program.  The new Article 3L program 

requires deferral approval for income-producing historic 

rehabilitation projects in order for a taxpayer to be allowed a 

state credit, and continues with the same "piggybacking" 

relationship between the federal and state credits as set out in the 

Articles 3D and 3H programs.  The State Historic Preservation 

Office has a role under federal law in cooperation with the 

National Park Service for federal historic tax credit review; the 

National Park Service has final approval for the federal program 

with the State Office making recommendations and first level 

reviews.  Please note that the Articles 3D and 3H programs were 

not repealed, and we anticipate continued review of legacy 

projects for rehabilitation expenses incurred prior to January 1, 

2015.  Certain projects eligible for the Article 3H program have 

a special grandfathering provision for rehabilitation expenses 

incurred through January 1, 2023.  The proposed change to 07 

NCAC 04R .0909 clarifies the separate nature of the rules for the 

Articles 3D and 3H programs, and adoption of new rules (07 

NCAC 04R .0919 through .0926) for the Article 3L program.  With 

a program effective date of January 1, 2016, sufficient time was 

not granted between the effective date of SL 2015-241 and the 

start of the new program to accommodate permanent rule making 

before January 1.  We want to have rules in place by the program 

effective date, and will pursue adoption of permanent rules 

immediately afterwards.   

 

CHAPTER 04 - DIVISION OF ARCHIVES AND HISTORY 

 

SUBCHAPTER 04R - ARCHAEOLOGY AND HISTORIC 

PRESERVATION SECTION 

 

SECTION .0900 - TAX ACT CERTIFICATION REVIEW 

 

07 NCAC 04R .0909 SCOPE OF RULES AND  

OVERVIEW OF STATUTORY AUTHORITY 

(a)  Rules .0901 - .0908 of this Section relate to recommendations 

made by the State Historic Preservation Officer (SHPO) to the 

Secretary of the Interior in connection with federal tax incentives 

involving the rehabilitation of income-producing income 

producing historic properties.properties in accord with the Code 

of Federal Regulations, 36 CFR 67. 

(b)  The SHPO makes certifications of historic significance and 

certifications of rehabilitation in connection with state tax 

incentives involving the rehabilitation of non-income-producing 

historic properties.  The rules .0909 - .0915 of this Section are 

applicable to these certifications under Articles 3D and 3H of 

Chapter 105 of the General Statutes.certifications. 

(c)  The procedures for obtaining certifications under Articles 3D 

and 3H of Chapter 105 of the General Statutes are set forth in 

Rules .0909 - .0915 of this Section.Section are applicable to these 

certifications for projects in which qualified rehabilitation 

expenditures and expenses were incurred prior to January 1, 2015, 

under Articles 3D and for rehabilitation projects for which an 

application for eligibility certification was submitted prior to 

January 1, 2015, under 3H of Chapter 105 of the General Statutes.  

Owners wishing certifications shall provide sufficient 

documentation to the SHPO to make certification 

decisions.decisions based on these Rules.  These procedures shall 

be applicable to future and pending certification requests except 

as otherwise provided herein. 

(d)  Requests for certifications and approvals of proposed 

rehabilitation work shall be sent by an owner to the SHPO for 

review.  All certification decisions based on these Rules shall be 

made by the SHPO based upon review by HPO staff of the 

application and supporting documentation. 

(e)  Rule .0916 of this Section relates to fees charged for 

reviewing income-producing and nonincome-producing non-

income producing rehabilitation certification requests. requests 

for projects in which qualified rehabilitation expenditures and 

expenses were incurred prior to January 1, 2015, under Articles 

3D and for rehabilitation projects for which an application for 

eligibility certification was submitted prior to January 1, 2015, 

under 3H of Chapter 105 of the General Statutes.  

(f)  The SHPO makes certifications of rehabilitation in connection 

with state tax incentives involving the rehabilitation of income-

producing historic properties. Rule .0917 of this Section is 

applicable to the coordination with the Federal Certified Historic 

Rehabilitation Program for these rehabilitation certification 

requests. requests for projects in which qualified rehabilitation 
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expenditures and expenses were incurred prior to January 1, 2015, 

under Articles 3D and for rehabilitation projects for which an 

application for eligibility certification was submitted prior to 

January 1, 2015, under 3H of Chapter 105 of the General Statutes. 

 

History Note: Authority G.S. 105-129.35; 105-129.36A; 105-

129.74; 105-130.42; 105-151.23. 

 

07 NCAC 04R .0918 SCOPE OF RULES AND  

OVERVIEW OF STATUTORY AUTHORITY UNDER  

ARTICLE 3L OF CHAPTER 105 OF THE GENERAL  

STATUTES 

(a)  Rules .0901 - .0908 of this Section relate to recommendations 

made by the State Historic Preservation Officer (SHPO) to the 

Secretary of the Interior in connection with federal tax incentives 

involving the rehabilitation of income-producing historic 

properties.  A taxpayer who is allowed a federal income tax credit 

under section 47 of the Internal Revenue Code for making 

qualified rehabilitation expenditures for an income-producing 

certified historic structure located in this State is allowed a state 

tax credit as set forth in Article 3L of Chapter 105 of the General 

Statutes, and federal approval of said rehabilitation in accord with 

the Code of Federal Regulations, 36 CFR 67, is required for the 

Article 3L state tax credit. 

(b)  The SHPO makes certifications of historic significance and 

certifications of rehabilitation in connection with state tax 

incentives involving the rehabilitation of historic properties.  The 

rules .0918 - .0924 of this Section are applicable to these 

certifications for projects in which qualified rehabilitation 

expenditures and expenses are incurred on or after January 1, 

2016, under Article 3L of Chapter 105 of the General Statutes. 

(c)  The procedures for obtaining certifications under Article 3L 

of Chapter 105 of the General Statutes are set forth in Rules .0918 

- .0924 of this Section.  Owners wishing certifications shall 

provide the required documentation based on these Rules to the 

SHPO to make certification decisions.  These procedures shall be 

applicable to future and pending certification requests except as 

otherwise provided herein. 

(d)  Requests for certifications and approvals of proposed 

rehabilitation work shall be sent by an owner to the SHPO for 

review.  All certification decisions shall be made by the SHPO 

based on these Rules upon review by HPO staff of the application 

and supporting documentation. 

(e)  Rule .0925 of this Section relates to fees charged for 

reviewing income-producing and nonincome-producing 

rehabilitation certification requests. 

(f)  The SHPO makes certifications of rehabilitation in connection 

with state tax incentives involving the rehabilitation of income-

producing historic properties.  Rule .0926 of this Section is 

applicable to the coordination with the Federal Certified Historic 

Rehabilitation Program for these rehabilitation certification 

requests. 

 

Authority G.S. 105-129.100; 105-129.101; 105-129.102. 

 

07 NCAC 04R .0919 DEFINITIONS 

For purposes of Rules .0918 through .0925 of this Section, the 

following definitions shall apply: 

(1) "Certification" means the process established 

by these Rules to determine the historic 

significance of properties within National 

Register or certified historic districts as well as 

to approve proposed and completed 

rehabilitation work.  

(2) "Certified Historic District" means any district 

which is: 

(A) designated under a local ordinance 

which has been certified by the 

Secretary of the Interior as containing 

criteria which will substantially 

achieve the purpose of preserving and 

rehabilitating buildings of historic 

significance to the district; and 

(B) certified by the Secretary of the 

Interior as meeting substantially all of 

the requirements for the listing of 

districts in the National Register of 

Historic Places. 

(3) "Certified Historic Structure" means any 

building (and its structural components) which 

is: 

(A) listed in the National Register of 

Historic Places; or 

(B) located in a registered historic district 

and is certified by the Secretary of the 

United States Department of the 

Interior to the Secretary of the United 

States Department of the Treasury as 

being of historic significance to the 

district. Portions of larger buildings, 

such as single condominium 

apartment units, shall not be 

considered to be individual structures 

for purposes of income-producing 

rehabilitation certifications.  

Rowhouses, even with abutting or 

party walls, shall be considered as 

separate buildings.  For purposes of 

the certification decisions set forth in 

these Rules, a certified historic 

structure encompasses the historic 

building and its site, landscape 

features, and environment, generally 

referred to herein as a "property" as 

defined in this Rule. 

(4) "Certified rehabilitation" means repairs or 

alterations consistent with the Secretary of the 

Interior's Standards for Rehabilitation and 

certified as such by the State Historic 

Preservation Officer. 

(5) "Department of the Interior" means the United 

States Department of the Interior. 

(6) "Discrete property parcel" means a lot or tract 

described by metes and bounds, a deed or plat 

of which has been recorded in the deed records 

of the county in which the property is located, 
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and on which a State-certified historic structure 

is located, or a single condominium unit in a 

State-certified historic structure. 

(7) "Historic District" means a geographically 

definable area, urban or rural, possessing a 

significant concentration, linkage or continuity 

of sites, buildings, structures or objects united 

historically or aesthetically by plan or physical 

development.  A district may also comprise 

individual elements separated geographically 

but linked by association or history. 

(8) "Inspection" means a visit by the State Historic 

Preservation Office (HPO) to a historic 

structure for the purposes of reviewing and 

evaluating the significance of the structure and 

the proposed, ongoing, or completed 

rehabilitation work. 

(9) "National Park Service" (NPS) means the 

division within the United States Department of 

the Interior responsible for administering 

national parks and historic preservation 

programs. 

(10) "National Register Historic District" means any 

historic district listed in the National Register 

of Historic Places. 

(11) "National Register Nomination" means the 

documentation for a resource that includes the 

National Register Nomination Form NPS 10-

900 with accompanying continuation sheets, 

maps, and photographs and that is prepared in 

accord with requirements and guidance in the 

NPS publication How to Complete the National 

Register Registration Form:  Bulletin 16A and 

in other NPS technical publications on the 

subject. 

(12) "National Register of Historic Places" means 

the official federal roster of districts, sites, 

buildings, structures, and objects significant in 

American history, architecture, archeology, 

engineering, and culture that the Secretary of 

the Interior is authorized to expand and 

maintain pursuant to the National Historic 

Preservation Act of 1966, as amended (often 

referred to as the "National Register"). 

(13) "Owner" means a person, partnership, 

corporation, or public agency holding a fee-

simple interest in a property or any other person 

or entity recognized by the North Carolina 

Department of Revenue for purposes of the 

applicable tax benefits. 

(14) "Period of Significance" as defined by 

guidelines for the National Register means the 

length of time when a property was associated 

with important events, activities, or persons, or 

attained the characteristics which qualify it for 

National Register listing. 

(15) "Property" means a building(s) and structure 

and its site and landscape features. 

(16) "Rehabilitation" means the process of returning 

a building or buildings to a state of utility, 

through repair or alteration, which makes 

possible an efficient use while preserving those 

portions and features of the building and its site 

and environment which are significant to its 

historic, architectural, and cultural values as 

determined by the SHPO. 

(17) "Secretary of the Interior" means the Secretary 

of the United States Department of the Interior 

or the designee authorized to carry out his/her 

responsibilities. 

(18) "Standards for Rehabilitation" means the 

Secretary of the Interior's "Standards for 

Rehabilitation" as cited in the Code of Federal 

Regulations, 36 CFR 67. The "Standards for 

Rehabilitation" include all subsequent 

amendments and editions, which are provided 

at the following website:  

www.nps.gov/tps/standards/rehabilitation.htm. 

(19) "State Historic Preservation Office (HPO)" 

means the section within the North Carolina 

Office of Archives and History responsible for 

administering historic preservation programs. 

(20) "State Historic Preservation Officer (SHPO)" 

means the Deputy Secretary of the Office of 

Archives and History of the Department of 

Natural and Cultural Resources, or the Deputy 

Secretary's designee, who acts to administer the 

historic preservation programs with the State. 

(21) "State-certified historic structure" means a 

structure that is individually listed in the 

National Register of Historic Places or is 

certified by the State Historic Preservation 

Officer as contributing to the historic 

significance of a National Register Historic 

District or a locally designated historic district 

certified by the United States Department of the 

Interior.  For purposes of non-income 

producing rehabilitation certifications, a single 

condominium unit in a State-certified historic 

structure will be considered an individual 

structure and a discrete property parcel. 

(22) "Structure" means a building created to shelter 

any form of human activity, such as a house, 

barn, church, hotel, warehouse, mill, or similar 

structure. However, sites and objects as defined 

in the Code of Federal Regulations, 36 CFR 

60.3 do not qualify as structures. 

 

Authority G.S. 105-129.100; 105-129.101; 105-129.102. 

 

07 NCAC 04R .0920 INTRODUCTION TO HISTORIC  

PRESERVATION CERTIFICATIONS AND  

INFORMATION COLLECTION 

(a)  Ordinarily, only the fee-simple owner of the property in 

question may apply for the historic preservation certifications 

described in Rules .0921 and .0923 in this Section.  If an 
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application for a certification is made by someone other than the 

fee-simple owner, however, the application must be accompanied 

by a written statement from the fee-simple owner indicating that 

he or she is aware of the application and has no objection to the 

request for certification. 

(b)  Owners of properties which are not yet individually listed in 

the National Register of Historic Places or which are in areas that 

are not yet National Register or certified historic districts may 

obtain certifications from the SHPO on whether or not 

rehabilitation proposals meet the "Standards for Rehabilitation" 

and proceed with the rehabilitation prior to the listing of the 

individual property or district in the National Register.  Because 

final certifications of rehabilitation shall be issued only to owners 

of certified historic structures, properties must be individually 

listed in the National Register or be located within National 

Register or certified historic districts by the time a request for final 

certification is submitted to the SHPO.   

(c) If a property is located in a National Register or certified 

historic district but outside the district's period of significance, the 

National Register nomination or certification report for the district 

must be amended to expand the period of significance by the time 

a request for final certification is submitted to the SHPO. 

(d)  Applications for certifications of proposed rehabilitation, 

historic significance, and completed rehabilitation as set forth by 

Rules .0921 and 0923 of this Section shall be submitted on the 

Historic Preservation Certification Application.  Two copies of 

the application and supporting documentation such as 

photographs and plans are required.  The applicant may obtain a 

preliminary and non-binding determination of a property's historic 

significance within a National Register or certified historic district 

prior to undertaking a rehabilitation project. 

(e)  Applications are available from the HPO at the following 

website:  www.hpo.ncdcr.gov. 

(f)  Requests for certifications and approvals of proposed 

rehabilitation projects shall be mailed to the HPO at the following 

address:  Attention:  Tax Credit Coordinator, 109 East Jones 

Street, Raleigh, NC  27601. 

(g)  Where documentation as defined in Rules .0921 and .0923 of 

this Section is not provided, the owner will be notified in writing 

of the additional information needed to undertake or complete the 

review.  At such time the application shall be placed on hold 

pending the receipt of complete information.  If complete 

information is not received within 30 days from the date of the 

request to the owner, the application shall be returned to the owner 

due to insufficient documentation. 

(h)  Approval of applications and amendments to applications 

shall be conveyed to the owner only in writing by the SHPO or 

his/herhis or her duly authorized representative.  Decisions with 

respect to certifications shall be made on the basis of the 

descriptions contained in the application forms and other 

documentation as defined in Rule .0923(a)(1) of this Section. In 

the event of any discrepancy between the application and other 

supplementary material submitted with it (such as architectural 

plans, drawings, specifications, etc.), the applicant shall be 

requested to resolve the discrepancy in writing.  In the event the 

discrepancy is not resolved, the description in the application shall 

take precedence. 

 

Authority G.S. 105-129.100; 105-129.101; 105-129.102. 

 

07 NCAC 04R .0921 CERTIFICATIONS OF  

HISTORIC SIGNIFICANCE 

(a)  Requests for determinations of historic significance for 

properties within National Register or certified historic districts 

shall be made to the HPO by the owner to determine: 

(1) that a property located within a National 

Register or a certified historic district 

contributes to the historic significance to the 

district and is, therefore, a "certified historic 

structure"; or 

(2) that a property located within a National 

Register or certified historic district is not of 

historic significance to the district. 

(b)  The owner may contact the HPO to determine whether or not 

a property is individually listed in the National Register of 

Historic Places or is located within a National Register or certified 

historic district. 

(c)  If a property is located within the boundaries of a National 

Register or certified historic district and the owner seeks 

certification by the SHPO that the property contributes to the 

historic significance of the district, the owner must provide the 

following documentation for determination of historic 

significance and submit it with the request for final certification: 

(1) Name and address of property; 

(2) Current photographs of property including 

photographs of the building and its site and 

landscape features; photograph(s) showing the 

property along with adjacent properties and 

structures on the street; and photographs of 

interior features and spaces adequate to 

document significance; 

(3) Brief written description of physical 

appearance including distinctive features and 

spaces, any alterations, and date(s) of 

construction; 

(4) Brief statement of significance summarizing 

how the property does or does not reflect the 

values that give the district its distinctive 

historical and visual character, and explaining 

any significance attached to the property itself 

(e.g., unusual building techniques, important 

event that took place there, etc.); and 

(5) Map of the historic district clearly delineating 

property's location within the district. 

(d)  Properties in National Register or certified historic districts 

containing more than one building where the buildings are judged 

by the SHPO to have been functionally related historically to 

serve an overall purpose, such as a mill complex or a residence 

and carriage house, shall be treated as a single certified historic 

structure when rehabilitated as part of an overall project.  

Buildings that are functionally related historically are those which 

have functioned together to serve an overall purpose during the 

property's period of significance.  An evaluation shall be made to 

determine whether the component buildings contribute to the 

historic significance of the property and whether the property 

contributes to the significance of the historic district. 
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(e)  If a building is to be moved as part of a rehabilitation for which 

certification is sought, the owner must follow the procedures 

outlined in this Paragraph.  When a building is moved, every 

effort shall be made to re-establish its historic orientation, 

immediate setting, and general environment.  Moving a building 

within a National Register or certified historic district may result 

in denial of a certification of historic [significance.]significance if 

it does not meet the requirements of the Code of Federal 

Regulations, 36 CFR 60 and 36 CFR 67.4(h). 

(1) Documentation must be submitted that 

demonstrates: 

(A) the effect of the move on the building's 

integrity and appearance (any 

demolition, changes in foundations, 

etc.); 

(B) photographs of the original site and 

general environment of the new site; 

(C) evidence that the new site does not 

possess historical significance that 

would be adversely affected by the 

moved building; 

(D) the effect of the move on the 

distinctive historical and visual 

character of the district, where 

applicable; and 

(E) the method of moving the building. 

(1) If an owner moves a building into a National 

Register or certified historic district or moves a 

building elsewhere within a district, the 

required information described in 

Subparagraph (e)(2) of this Rule shall be 

included.  The moved building shall be 

evaluated to determine if it contributes to the 

historic significance of the district both before 

and after the move as in Paragraph (f) of this 

Rule.  The owner may obtain a preliminary and 

non-binding determination that a building 

proposed to be moved will contribute to the 

historic significance of the district after the 

move. 

(2) Documentation must be submitted that 

demonstrates: 

(A) the effect of the move on the building's 

integrity and appearance (any 

demolition, changes in foundations, 

etc.); 

(B) photographs of the original site and 

general environment of the new site; 

(C) evidence that the new site does not 

possess historical significance that 

would be adversely affected by the 

moved building; 

(D) the effect of the move on the 

distinctive historical and visual 

character of the district, where 

applicable; and 

(E) the method of moving the building. 

(f)  Properties within National Register or certified historic 

districts shall be evaluated to determine if they contribute to the 

historic significance of the district by application of the 

"Standards for Evaluating Significance within National Register 

or Certified Historic Districts" as set forth in Rule .0922 of this 

Section. 

(g)  Once the significance of a property located within a National 

Register or certified historic district has been determined by the 

SHPO, written notification shall be sent to the owner. 

 

Authority G.S. 105-129.100; 105-129.101; 105-129.102. 

 

07 NCAC 04R .0922 STANDARDS FOR  

EVALUATING SIGNIFICANCE WITHIN NATIONAL  

REGISTER OR CERTIFIED HISTORIC DISTRICTS 

(a)  Properties located within National Register or certified 

historic districts shall be reviewed by the SHPO to determine if 

they contribute to the historic significance of the district by 

applying the following Standards for Evaluating Significance 

within National Register or Certified Historic Districts: 

(1) A building contributing to the historic 

significance of a district is one which by 

location, design, setting, materials, 

workmanship, feeling, and association adds to 

the district's sense of time and place and 

historical development; 

(2) A building not contributing to the historic 

significance of a district is one which does not 

add to the district's sense of time and place and 

historical development; or one where the 

location, design, setting, materials, 

workmanship, feeling, and association have 

been so altered or have so deteriorated that the 

overall integrity of the building has been 

irretrievably lost; and 

(3) Ordinarily buildings that have been built within 

the past 50 years do not meet the National 

Register Criteria for Evaluation and are not 

considered to contribute to the significance of a 

district.  Buildings less than 50 years old are 

considered to contribute to the significance of a 

district if the period of significance specified in 

the National Register nomination (or Certified 

Historic District designation report) includes 

the date of the building, or if the nomination (or 

designation report) establishes that the building 

individually meets the National Register 

Criteria Exception for properties less than 50 

years old. 

(b)  If non-historic surface material obscures a facade, the owner 

shall remove the surface material as part of the rehabilitation so 

that a determination of significance in accord with the Code of 

Federal Regulations, 36 CFR 67.5(e), can be made.  If the 

previously obscured facade has retained substantial historic 

integrity and the property otherwise contributes to the historic 

district, it will be determined to be a certified historic structure. 

 

Authority G.S. 105-129.100; 105-129.101; 105-129.102. 
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07 NCAC 04R .0923 CERTIFICATIONS OF  

REHABILITATION 

(a)  Owners who want rehabilitation projects for certified historic 

structures to be certified by the SHPO as being consistent with the 

"Standards for Rehabilitation" shall comply with the procedures 

and application components of this Rule. 

(1) To initiate review of a rehabilitation project for 

certification purposes, an owner shall submit an 

application to the SHPO.  In all cases, 

photographs adequate to document the 

appearance of the structure(s), both on the 

exterior and on the interior, and its site and 

environment prior to rehabilitation mustshall 

accompany the application.  The social security 

or taxpayer identification number(s) of all 

owners mustshall be provided in the 

application.  Other documentation items shall 

be required by the SHPO to evaluate 

rehabilitation to clarify components of the 

application.  Plans for any attached, adjacent, or 

related new construction shall also accompany 

the application.  Because the circumstances of 

each rehabilitation project are unique to the 

particular certified historic structure involved, 

certifications that may have been granted to 

other rehabilitations are not specifically 

applicable and may not be relied on by owners 

as applicable to their projects; and 

(2) A project does not become a certified 

rehabilitation until it is completed by the owner 

and certified by the SHPO.  As part of the 

application the owner shall submit the request 

for final certification as defined in this Rule and 

provide the project completion date and a 

signed statement that the completed 

rehabilitation project meets the "Standards for 

Rehabilitation" and is consistent with project 

work previously approved.  Also required in 

requesting certification of a completed 

rehabilitation project are costs attributed to the 

rehabilitation, photographs adequate to 

document the completed rehabilitation, and the 

social security or taxpayer identification 

number(s) of all owners. 

(b)  A rehabilitation project for certification purposes 

encompasses all work on the interior and exterior of the certified 

historic structure(s) and its site and environment as determined by 

the SHPOas well as related demolition, new construction or 

rehabilitation work which may affect the historic qualities, 

integrity or landscape features, and environment of the certified 

historic structure(s).  More specific considerations in this regard 

are as follows: 

(1) In order to receive certification, all elements of 

the rehabilitation project must meet the 

"Standards for Rehabilitation."  Portions of the 

rehabilitation project not in conformance with 

the "Standards for Rehabilitation" shall not be 

exempted and certification shall be denied.  An 

owner undertaking a rehabilitation project shall 

not be held responsible for prior work not part 

of the current project and undertaken prior to 

January 1, 2016.  An owner undertaking a 

rehabilitation project shall not be held 

responsible for work that was undertaken by 

previous owners or third parties, who have no 

business or immediate family relationship to the 

owner either at the time of the previous work or 

at the time the application is made. 

(2) If the SHPO has reason to believe that a project 

submitted for certification does not include the 

entire rehabilitation project subject to review 

hereunder, the SHPO may choose to withhold a 

decision on such a certification until such time 

as the proper scope of the rehabilitation project 

to be reviewed has been determined.  Factors to 

be taken into account by the SHPO in this 

regard include, but are not limited to, the facts 

and circumstance of each application, and: 

(A) whether previous demolition, 

construction, or rehabilitation work 

irrespective of ownership or control at 

the time was in fact undertaken as part 

of the rehabilitation project for which 

certification is sought; and 

(B) whether property conveyances, 

reconfigurations, ostensible 

ownership transfers, or other 

transactions were transactions which 

purportedly limit the scope of a 

rehabilitation project for the purpose 

of review by the SHPO without 

substantially altering beneficial 

ownership or control of the 

property.  The fact that a property may 

still qualify as a certified historic 

structure after having undergone 

inappropriate rehabilitation, 

construction, or demolition work as 

defined by the "Standards for 

Rehabilitation" does not preclude the 

SHPO from determining that such 

inappropriate work is part of the 

rehabilitation project to be reviewed. 

(3) Conformance to the "Standards for 

Rehabilitation" shall be determined on the basis 

of the application documentation and other 

available information by evaluating the 

property as it existed prior to the 

commencement of the rehabilitation project. 

(4) For rehabilitation projects involving more than 

one certified historic structure where the 

structures are judged by the SHPO to have been 

functionally related historically to serve an 

overall purpose, such as a mill complex or a 

residence and carriage house, rehabilitation 
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certification shall be issued on the merits of the 

overall project rather than for each structure or 

individual component.  For rehabilitation 

projects where there is no historic functional 

relationship among the structures, the 

certification decision shall be made for each 

separate certified historic structure regardless 

of how they are grouped for ownership or 

development purposes. 

(5) Demolition of a building as part of a 

rehabilitation project involving multiple 

buildings may result in denial of certification of 

the rehabilitation.  In projects where there is no 

historic functional relationship among the 

structures being rehabilitated, related new 

construction which physically expands one 

certified historic structure undergoing 

rehabilitation and, therefore, directly causes the 

demolition of an adjacent structure will 

generally result in denial of certification of the 

rehabilitation unless a determination has been 

made that the building to be demolished is not 

a certified historic structure.  In rehabilitation 

projects where the structures have been 

determined to be functionally related 

historically, demolition of a component may be 

approved, in limited circumstances, when: 

(A) the component is outside the period of 

significance of the property; 

(B) the component is so deteriorated or 

altered that its integrity has been 

irretrievably lost; or 

(C) the component is a secondary one that 

generally lacks historic, engineering, 

or architectural significance or does 

not occupy a major portion of the site 

and persuasive evidence is present to 

show that retention of the component 

is not technically or economically 

feasible. 

(6) In situations involving the rehabilitation of a 

certified historic structure in a historic district, 

the SHPO shall review the rehabilitation project 

first as it affects the certified historic structure 

and second as it affects the district and make a 

certification decision accordingly. 

(7) In the event that an owner of a portion of a 

certified historic structure requests certification 

for a rehabilitation project related only to that 

portion of the structure, but there is or was a 

larger related rehabilitation project(s) occurring 

with respect to other portions of the certified 

historic structure, the SHPO's decision on the 

requested certification shall be based on review 

of the overall rehabilitation project(s) for the 

certified historic structure. 

(c)  Upon receipt of a complete application describing the 

rehabilitation project, the SHPO shall determine if the project is 

consistent with the "Standards for Rehabilitation."  If the proposed 

project does not meet the "Standards for Rehabilitation," the 

owner shall be advised of that fact in writing and, where possible, 

shall be advised of necessary revisions, in the form of conditions 

that will bring the proposed rehabilitation project into compliance 

with the Standards. 

(d)  Once a proposed project has been approved, changes in the 

work as described in the application must be brought promptly to 

the attention of the SHPO by written statement to ensure 

continued conformance to the Standards.  The SHPO shall notify 

the owner in writing whether the revised project continues to meet 

the Standards.  Oral approvals of revisions are not authorized or 

valid. 

(e)  Completed projects may be inspected by the HPO to 

determine if the work meets the "Standards for Rehabilitation." 

(f)  If a completed rehabilitation project does not meet the 

"Standards for Rehabilitation," an explanatory letter from the 

SHPO or [his/her]his or her duly authorized representative shall 

be sent to the owner.If a property was not rehabilitated in 

conformance with the "Standards for Rehabilitation" and the 

nonconforming work appears to have resulted in the loss of the 

qualities for which the property or the district in which it is located 

was listed in the National Register, the SHPO, as administrator of 

the National Register program in North Carolina, shall notify the 

National Register of Historic Places in accord with the Code of 

Federal Regulations. 

 

Authority G.S. 105-129.100; 105-129.101; 105-129.102. 

 

07 NCAC 04R .0924 STANDARDS FOR  

REHABILITATION 

(a)  The North Carolina Historical Commission interprets the 

"Standards for Rehabilitation" to require that the quality of 

materials and craftsmanship used in a rehabilitation project must 

be commensurate with the quality of materials and craftsmanship 

of the historic building in question.  Certain treatments, if 

improperly applied, or certain materials by their physical 

properties, may cause or accelerate physical deterioration of 

historic buildings.  Improper physical treatments include, but are 

not limited to:  damaging masonry repointing techniques; exterior 

cleaning methods such as sandblasting or damaging water 

pressure; or the introduction of sealers or "non-breathable" 

materials on masonry surfaces, insulation, storm windows, and 

epoxy where the application of such treatments or materials does 

not conform to NPS Guidelines for Rehabilitating Historic 

Buildings and NPS "Preservation Briefs."  Improper use of these 

materials and treatments may result in denial of certification.  

Similarly, exterior additions that duplicate the form, material, and 

detailing of the structure to the extent that they compromise the 

historic character of the structure shall result in denial of 

certification.  The NPS Guidelines for Rehabilitating Historic 

Buildings and NPS "Preservation Briefs" can be found at the 

following website:  

www.nps.gov/tps/standards/rehabilitation/rehab/guide.htm and 

www.nps.gov/tps/education/free-pubs.htm.  Other typical denial 

issues in which the historic integrity of the structure is 

compromised include but are not limited to the following: 
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(1) removal of character defining historic 

exterior/interior materials and features such as 

doors, windows, woodwork, and significant 

landscape features;  

(2) excessive site paving; installing undocumented 

or non-period features; excessive alteration of 

exterior/interior features or spaces; removal of 

plaster from interior masonry walls to expose 

underlying masonry surface;  

(3) installation of inappropriate replacement doors 

and windows such as metal or vinyl clad 

windows in place of wood windows; and 

(4) replacement of non-deteriorated or repairable 

materials such as windows or millwork; 

painting unpainted masonry surfaces; 

installation of artificial siding. 

(b)  In limited cases, it may be necessary to dismantle and rebuild 

portions of a certified historic structure to stabilize and repair 

weakened structural members and systems.  In such cases, the 

SHPO shall consider such extreme intervention as part of a 

certified rehabilitation if: 

(1) the necessity for dismantling is justified in 

supporting documentation; 

(2) significant architectural features and overall 

design are retained; and 

(3) adequate historic materials are retained to 

maintain the architectural and historic integrity 

of the overall structure.  The "Standards for 

Rehabilitation" require retention of 

distinguishing historic materials of external and 

internal walls as well as structural systems.  In 

limited instances, rehabilitations involving 

removal of existing external walls, i.e., external 

walls that detract from the historic character of 

the structure such as in the case of a 

nonsignificant later addition or walls that have 

lost their structural integrity due to 

deterioration, may be certified as meeting the 

"Standards for Rehabilitation." 

 

Authority G.S. 105-129.100; 105-129.101; 105-129.102. 

 

07 NCAC 04R .0925 FEES FOR PROCESSING  

REHABILITATION CERTIFICATION REQUESTS 

(a)  The North Carolina Department of Natural and Cultural 

Resources shall charge fees for reviewing income-producing and 

nonincome-producing rehabilitation certification requests in 

accordance with the schedule below. in Paragraph (e) of this Rule. 

(b)  Payment shall be made payable to: North Carolina 

Department of Natural and Cultural Resources. A certification 

decision by the State Historic Preservation Office shall not be 

issued on an application until the appropriate remittance is 

received by the department. Fees are nonrefundable. 

(c)  No fee shall be charged for rehabilitations under twenty five 

thousand dollars ($25,000). 

(d)  The fee for review of proposed rehabilitation projects over 

twenty five thousand dollars ($25,000) is two hundred fifty dollars 

($250.00). The initial fee for review of a proposed rehabilitation 

project shall be deducted from the final review fee. 

(e)  The fees for review of completed rehabilitation projects are 

based on the dollar amount of the costs attributed solely to the 

rehabilitation of the certified historic structure as provided by the 

owner in the Historic Preservation Certification Application, 

Request for Certification of Completed Work, in accordance with 

the schedule below. 

 

 

Completed Qualifying 

Rehabilitation Expenditures Fee 

$10,000 - $24,999 $0 

$25,000 - $49,999 $250 

$50,000 - $99,999 $500 

$100,000 - $149,999 $750 

$150,000 - $199,999 $1,000 

$200,000 - $299,999 $1,250 

$300,000 - $399,999 $1,750 

$400,000 - $499,999 $2,250 

$500,000 - $999,999 $2,750 

$1,000,000 - $4,999,999 $5,250 

$5,000,000 or more $7,750 

 

(f)  In the following cases the fee for preliminary review is two 

hundred fifty dollars ($250.00) and the fee for final review is 

computed on the basis of the total completed qualifying 

rehabilitation expenditures. 

(1) In the case of a rehabilitation project which 

includes more than one certified historic 

structure where the structures are judged by the 

reviewing authority to have been functionally 

related historically to serve an overall purpose; 

or 

(2) In the case of multiple building projects where:  

(A) there is no historic functional 

relationship among the structures and 

which are under the same ownership; 

(B) are located in the same historic 

district; 

(C) are adjacent or contiguous; 

(D) are of the same architectural type (e.g., 

rowhouses, loft buildings, commercial 

buildings); and 

(E) are submitted by the owner for review 

at the same time. 

 

Authority G.S. 105-129.100; 105-129.101; 105-129.102. 

 

07 NCAC 04R .0926 COORDINATION WITH THE  

FEDERAL INCOME-PRODUCING HISTORIC  

PRESERVATION REHABILITATION PROGRAM 

(a)  A taxpayer is not required to apply for or pay the state fee for 

reviewing an income-producing rehabilitation certification 

request if the taxpayer is not going to utilize the state tax 

incentive. 
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(b)  National Park Service certification of a property as 

historically significant shall be deemed to be certification of a 

property as historically significant by the State Historic 

Preservation Officer. 

(c)  The State Historic Preservation Officer shall certify and 

forward income-producing rehabilitation projects to the National 

Park Service for review, and National Park Service review shall 

constitute final certification. The National Park Service 

certification shall not be deemed to be project certification by the 

State Historic Preservation Officer. 

(d)  Taxpayers are cautioned that deadlines and requirements for 

state certifications may differ from deadlines and requirements for 

federal certifications. 

 

Authority G.S. 105-129.100; 105-129.102. 

 

 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 

 

CHAPTER 28 – LANDSCAPE CONTRACTORS' 

 

Rule-making Agency:  Landscape Contractors' Licensing Board 

 

Rule Citation:  21 NCAC 28B .0101-.0103, .0201-.0204, .0301-

.0302, .0401-.0404, .0501-.0511, .0601, .0701 and .0801-.0804. 

 

Effective Date:  January 1, 2016 

 

Date Approved by the Rules Review Commission:  December 

17, 2015 

 

Reason for Action:  Because of the recent effective date of S.L. 

2014-103, s.3(b), August 1, 2015, the NC Landscape Contractors' 

Licensing Board is adopting temporary rules necessary to 

regulate licensees who provide landscape contracting services 

governed by these laws. 

All landscape contractors who wish to conduct landscaping 

contracting work as defined in the G.S. 89D-11 (effective August 

1, 2015) must now be licensed by the Board and are required to 

maintain licensure.  This recently established licensing Board 

does not yet have rules in place to implement these statutes.  The 

Board has adopted temporary rules to remedy this situation and 

will begin the permanent rulemaking process in a timely manner. 

 

SUBCHAPTER 28B – LICENSING BOARD RULES 

 

SECTION .0100 – BOARD; MEETINGS; DEFINITIONS 

 

21 NCAC 28B .0101 NAME AND LOCATION OF  

BOARD 

(a)  Unless otherwise directed, all communications shall be 

addressed to the North Carolina Landscape Contractors' Licensing 

Board ("Board") at 3901 Barrett Drive, Suite 202, Raleigh, North 

Carolina 27609.  Applications and other information are available 

on the Board's website: www.nclblc.com. 

(b)  The Board office is open from 9:00 a.m. until 5:00 p.m., 

Monday through Friday. 

(c)  The Board office is closed on State and Federal holidays. 

 

Authority G.S. 89D-14; 89D-15(2). 

 

21 NCAC 28B .0102 MEETINGS 

(a)  Regular meetings of the Board will be held at the Board office 

or other location chosen by the Chairman. Additional meetings 

may be held at such other times and places as the Board deems 

necessary. 

(b)  The Board shall hold an annual meeting every January.  At 

that meeting, the Board shall elect a chairman, a vice chairman, a 

secretary-treasurer, and such other officers as may be deemed 

necessary by the Board. 

 

Authority G.S. 89D-14; 89D-15(2). 

 

21 NCAC 28B .0103 PRACTICE OF LANDSCAPE  

CONTRACTING 

An individual who is "readily available to exercise supervision 

over the landscape construction and contracting work" as set forth 

in G.S. 89D-12(a) and G.S. 89D-17(f) is an individual who is 

physically located no more than 100 miles from where the 

construction or contract project is located or who is available 

electronically with the ability to view the construction or contract 

project. 

 

Authority G.S. 89D-12(a); 89D-15(2). 

 

SECTION .0200 – LICENSURE; RECIPROCITY; SEAL 

 

21 NCAC 28B .0201 APPLICATIONS FOR  

LICENSURE 

(a)  All applicants for licensure or examination shall submit an 

application to the Board. The application form shall be available 

on the Board website or may be obtained by contacting the Board 

office. The application shall require the following: 

(1) The Social Security Number of applicant; 

(2) The applicant's contact information; 

(3) The name of business under which licensee will 

be operating, if any; 

(4) Information about any criminal convictions; all 

crimes of which the applicant has been 

convicted; 

(5) The supporting documentationDocumentation 

regarding any criminal convictions; all crimes 

of which the applicant has been convicted; 

(6) Information indicating whether the applicant 

has any disciplinary history with any other 

occupational licensing, registration or 

certification board or agency;  

(7) Contact information for three personal 

references; 

(8) Contact information for two professional 

references; 

(9) The corporate surety bond or an irrevocable 

letter of credit as prescribed by G.S. 89D-

16(a)(4); 

http://www.nclblc.com/
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(10) The application fee as set forth in Rule .0601 of 

this Subchapter. 

(b)  Once an applicant has submitted a complete application and 

has been determined to have met the minimum qualifications set 

forth in G.S. 89D-16(a), the Board will notify the applicant that 

the applicant is permitted to take an examination. Prior to taking 

the examination, the applicant shall submit an examination fee as 

set out in this Subchapter. 

(c)  All applications shall be notarized. Incomplete applications 

shall not be processed. Application fees are non-refundable. 

 

Authority G.S. 89D-15(2); 89D-15(4); 89D-16; 89D-20. 

 

21 NCAC 28B .0202 RECIPROCITY 

(a)  All applicants for licensure by reciprocity shall submit an 

application to the Board. The application form shall be available 

on the Board website or may be obtained by contacting the Board 

office located as described in Rule .0101 of this Subchapter. 

(b)  All applications shall include the following: 

(1) The license by reciprocity application fee as set 

forth in Rule .0601 of this Subchapter; 

(2) Documentation establishing that the applicant 

holds an active license, certification, or 

registration as a landscape contractor in another 

state or country; 

(3) Information indicating whether the applicant 

has any disciplinary history with any other 

occupational licensing, registration or 

certification board or agency; 

(4) The corporate surety bond as set forth in Rule 

.0601 of this Subchapter; or an irrevocable 

letter of credit as prescribed by G.S. 89D-

16(a)(4); 

(5) Contact information for three personal 

references; 

(6) Contact information for two professional 

references; and 

(7) Supporting documentationDocumentation 

regarding any criminal convictions. all crimes 

of which the applicant has been convicted. 

If there is any evidence to show that the applicant has been 

disciplined in any jurisdiction where the applicant is currently or 

has been licensed, certified, or registered or that the applicant has 

committed any acts that would constitute a violation under G.S. 

89D-22, the applicant shall not be licensed by reciprocity. 

(c)  Once an applicant has submitted a complete application and 

the Board has determined that the requirements for licensure, 

certification, or registration in the applicant's home jurisdiction 

are substantially equivalent to the requirements in G.S. 89D-16, 

the Board shall issue a license to the applicant.  applicant shall be 

licensed. 

(d)  All applications shall be notarized.  Incomplete applications 

shall not be processed. Application fees are non-refundable. 

 

Authority G.S. 89D-15(2); 89D-15(3); 89D-15(4); 89D-16; 89D-

19; 89D-22. 

 

 

21 NCAC 28B .0203 MILITARY-TRAINED  

APPLICANT; MILITARY SPOUSE 

(a)  Licensure for a military-trained applicant.  Upon receipt of a 

request for licensure pursuant to G.S. 93B-15.1 from a military-

trained applicant, the Board shall issue a license to the applicant 

who satisfies the following conditions: 

(1) submission of a complete application for 

licensure; 

(2) submission of an application fee in accordance 

with Rule .0601 of this Subchapter; and 

(3) providing documentation to satisfy conditions 

set out in G.S. 93B-15.1(a)(1) and (2); G.S. 

93B-15.1(b)(1), (2) and (3). and 

(4) providing documentation that the applicant has 

not committed any act in any jurisdiction that 

would constitute grounds for refusal, 

suspension, or revocation of a license in North 

Carolina at the time the act was committed. 

(b)  Licensure for a military spouse.  Upon receipt of a request for 

licensure pursuant to G.S. 93B-15.1 from a military spouse, the 

Board shall issue a license to the applicant who satisfies the 

following conditions: 

(1) submission of a complete Application for 

Licensure; 

(2) submission of a license fee in accordance with 

G.S. 89D-21(a); 

(3) submission of written documentation 

demonstrating that the applicant is married to 

an active member of the U.S. military; and 

(4) providing documentation to satisfy conditions 

set out in G.S. 93B-15.1(b)(1) and (2);G.S. 

93B-15.1(b)(1), (2), (3) and (4). 

(5) providing documentation that the applicant has 

not committed any act in any jurisdiction that 

would constitute grounds for refusal, 

suspension, or revocation of a license in North 

Carolina at the time the act was committed; and 

(6) is in good standing and has not been disciplined 

by the agency that had jurisdiction to issue the 

license, certification, or permit. 

 

Authority G.S. 89D-15(2); 89D-15(4); 89D-21; 93B-15.1. 

 

21 NCAC 28B .0204 MAINTAIN CURRENT  

INFORMATION 

(a)  Every licensee shall keep the Board advised of the licensee's 

current mailing address, phone number, email address, and the 

name or names under which the licensee is practicing.  If any 

change occurs, the licensee shall notify the Board in writing of the 

change within 60 days. 

(b)  Upon the dissolution of a professional relationship, the 

member or members thereof shall notify the Board in writing 

concerning such dissolution, dissolution and of the succeeding 

status and addresses of the individuals or firm.  

(c)  Upon the lapse of a surety bond or revocation of a letter of 

credit prescribed in G.S. 89D-16(a)(4), a licensee shall notify the 

Board in writing. If a licensee fails to renew the surety bond or 
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obtain a new letter of credit within thirty days after the lapse or 

revocation, the license shall be revoked. 

(d)  Failure to notify the Board of the changes described in 

Paragraphs (a), (b), or (c) of this Rule shall constitute a violation 

of G.S. 89D-22. 

 

Authority G.S. 89D-15(2); 89D-15(11); 89D-16(a)(4); 89D-

17(h); 89D-22(8). 

 

SECTION .0300 – LICENSE RENEWAL; 

REINSTATEMENT 

 

21 NCAC 28B .0301 LICENSE RENEWAL; WAIVER 

(a)  All licensees seeking renewal shall submit annually to the 

Board a renewal application. The deadline for submission is 

August 1 in the renewal year. Applications shall be postmarked or 

received by the Board no later than August 1. If August 1 falls on 

a Saturday or Sunday, the application shall be postmarked or 

received no later than the following Monday. The application 

form is available on the Board website or may be obtained by 

contacting the Board office. 

(b)  All renewal applications shall include the following: 

(1) The application fee set forth in Rule .0601 of 

this Subchapter; 

(2) Documentation showing that the licensee has 

met the Board's continuing education 

requirements as set forth in section .0400; and 

(3) Supporting documentation Documentation 

regarding any criminal convictions occurringall 

crimes of which the applicant has been 

convicted since the previous licensure or 

renewal. 

(c)  Incomplete applications shall not be processed. Application 

fees are non-refundable. 

(d)  An individual who is serving in the Armed Forces of the 

United States shall receive an extension of time to pay the license 

renewal fee upon submission of the following to the Board: 

(1) Written request for waiver; and 

(2) Documentation that the licensee is serving in 

the Armed Forces of the United States and is 

eligible for an extension of time to file a tax 

return pursuant to G.S. 105-249.2. 

 

Authority G.S. 89D-15(2); 89D-15(4); 89D-20; 93B-15; 105-

249.2. 

 

21 NCAC 28B .0302 REINSTATEMENT 

(a)  Any licensee whose license has expired  been revoked due to 

non-renewal pursuant to 89D-20(a) for no more than one year may 

request reinstatement by the Board. The licensee shall submit the 

following to the Board: 

(1) Application for Reinstatement; 

(2) Reinstatement fee as set forth in Rule .0601 of 

this Subchapter; 

(3) Corporate surety bond or an irrevocable letter 

of credit pursuant to as prescribed by G.S. 89D-

16(a)(4);  

(4) Documentation showing that the licensee has 

met the Board’s continuing education 

requirements; 

(5) Supporting documentation Documentation 

regarding any criminal convictions occurring 

all crimes of which the applicant has been 

convicted since the previous application or 

renewal was filed with the Board; and 

(6) Attestation that the licensee has not engaged in 

the practice of landscape construction or 

contracting after the notice of revocation was 

issued. 

(b)  Any licensee whose license is suspended for failure to obtain 

continuing education as required by G.S. 89D-20(b) and this 

Subchapter may request reinstatement pursuant to G.S. 89D-

20(b). 

 

Authority G.S. 89D-15(2); 89D-15(4); 89D-20. 

 

SECTION .0400 – CONTINUING EDUCATION 

 

21 NCAC 28B .0401 GENERAL 

To ensure continuing efforts on the part of licensed contractors to 

remain current with new developments in landscape technology 

and to encourage better business practices and safety in the 

profession, continuing education is required as a condition of 

license renewal. A licensee shall submit, as a part of his or her 

renewal application, evidence that he or she has met the Board's 

continuing education requirements.  Renewal applications that do 

not contain this information shall be deemed incomplete. 

 

Authority G.S. 89D-15(2); 89D-15(4); 89D-15(12); 89D-20. 

 

21 NCAC 28B .0402 CONTINUING EDUCATION  

UNITS 

(a)  A licensee shall be required to complete seven continuing 

education units (CEUs) during the year preceding renewal.  

Beginning with renewals filed after August 1, 2016, at least three 

of the seven CEUs must be technical credits and at least two of 

the seven CEUs must be business credits. If the information 

provided to the Board is unclear, the Board may request additional 

information from a licensee in order to assure compliance with 

continuing education requirements.  

(b)  For the purposes of this Rule, "technical credits" are defined 

as credits relating directly to the subject matter of landscape 

contracting as described in G.S. 89D-11(3),89D-11(3), and 

"business credits" are defined as credits relating to general 

business practices, including business planning, contracts, 

liability exposure, human resources, basic accounting, financial 

statements, and safety. 

(c)  CEUs shall be determined as follows:  

 

Type of Qualifying 

Activity 

Minimum time 

required for 1 CEU 

Live course 50 minutes 

Online course 50 minutes 

Volunteer work 3 hours 
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Trade Shows, Field Days, 

and Tours 

4 hours 

Board Member Service 1 hour 

Teaching or instructing 1 hour 

In-house or Green 

Industry training 

1 hour 

 

(d)  No more than five CEU credits will be given for qualifying 

volunteer work or board member service in one year. No more 

than two CEU credits will be given for qualifying teaching or 

instructing in one year. 

(e)  Credit shall not be given in increments of less than .5 CEUs. 

Breaks in courses shall not be counted towards CEU credit. 

(f)  Requests for pre-approval shall be submitted at least 45 days 

prior to the first day of the course or event. 

 

Authority G.S. 89D-15(2); 89D-15(4); 89D-15(12); 89D-20(b). 

 

21 NCAC 28B .0403 CONTINUING EDUCATION  

RECORDS; AUDIT 

(a)  A licensee shall maintain records of attendance at continuing 

education programs for which CEUs have been approved for two 

years following the renewal approval date to which the CEUs 

were applied. 

(b)  Compliance with annual CEU requirements shall be 

determined through an audit process conducted by the Board. 

Licensees selected for auditing shall provide the Board with the 

following documentation of the CEU activities claimed for the 

renewal period: 

(1) Attendance verification records; and 

(2) Information regarding course content, 

instructors, and sponsoring organization. 

(c)  Licensees selected for audit shall all submit submit all 

requested information to the Board within 21 calendar days after 

the date the licensee was notified by the Board of the audit.  

 

Authority G.S. 89D-15(2); 89D-15(4); 89D-15(12); 89D-20(b). 

 

21 NCAC 28B .0404 EXTENSION OF TIME 

(a)  The Board shall grant a licensee an extension of time to 

complete CEU requirements during a period of service in the 

Armed Forces of the United States upon submission of the 

following to the Board: 

(1) Written request for an extension; and 

(2) Documentation that the licensee is serving in 

the Armed Forces of the United States and is 

eligible for an extension of time to file a tax 

return pursuant to G.S. 105-249.2. 

Upon providing the documentation, the 

licensee shall be granted an extension of time to 

obtain the CEUs required during that renewal 

period. 

(b)  The Board shall grant a licensee an extension of time or 

waiver to obtain CEU requirements if he or she has a disability or 

illness that prevents him or her from complying with CEU 

requirements. In order to receive the waiver, a licensee shall 

provide the Board with the following: 

(1) Written request for waiver; and 

(2) Documentation that describes the disability or 

illness and explains how the disability or illness 

prevents the licensee from complying with the 

Board's CEU requirements.  If the Board deems 

thewaiver appropriate, determines that, because 

of the disability or illness, the licensee could not 

reasonably be expected to comply with the 

Board's CEU requirements, the licensee shall be 

granted an extension of time in which to obtain 

the required CEUs.  

(c)   All other requests for extensions of time to obtain CEU credits 

shall be determined on a case-by-case basis. Where on a case-by-

case basis the Board determines that the licensee could not 

reasonably be expected to comply with the Board's CEU 

requirements, the licensee shall be granted an extension of time in 

which to obtain the required CEUs. To be considered for an 

extension of time, a licensee shall submit the following: 

(1) Written request for extension; and 

(2) Documentation that supports the reason for the 

extension. 

(d)  The Board shall grant a waiver of CEU requirements upon 

submission of documentation that a licensee is in active duty 

while serving in the Armed Forces and is or has been deployed 

for at least eight months during the twelve-month period during 

which CEUs were required. 

(e)  An extension granted under Paragraphs (b) or (c) of this Rule 

shall not exceed one year.  

 

Authority G.S. 89D-15(2); 89D-15(4); 89D-15(12); 89D-20(b); 

93B-15; 105-249.2. 

 

21 NCAC 28B .0405 REQUESTS FOR APPROVAL 

(a)  All requests for CEU approval shall include the following: 

(1) An application for Continuing Education 

Credit; 

(2) The number of Continuing Education Units 

(CEUs) requested; and 

(3) The Location, date(s)date(s), and time(s) of 

course, activity, or Landscape Contractor's 

Licensing Board board meetings attended or to 

be attended.  

(b)  For live and online courses and teaching or instructing 

activity, in addition to the requirements of Paragraph (a) of this 

Rule, all requests shall include the following: 

(1) The course title(s) and a description of course 

content;  

(2) The name and educational or professional 

credentials of the instructor;  

(3) The duration of the course or activity; and 

(4) An attestation that the course provider will 

maintain attendance records for one year after 

the date of the course. 

(c)  For volunteer work, requests for approval shall, in addition to 

the requirements of Paragraph (a) of this Rule, include the 

following: 

(1) A description of activity performed or to be 

performed; and 
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(2)  The time spent or to be spent performing 

volunteer activity. 

(d)  For trade shows, field days, and tours, requests for approval 

shall, in addition to the requirements of Paragraph (a) of this Rule, 

include materials/handoutsmaterials or handouts promoting or 

obtained during the event.  

(e)  For in-house or Green Industry training, requests for approval 

shall include the following, in addition to the requirements of 

Paragraph (a) of this Rule: 

(1) A description of training provided; and 

(2) The name(s) of training instructors. 

(f)  For the purposes of this Rule, "Green Industry" is defined as 

greenhouse, nursery, floriculture, sod, Christmas tree producers, 

and related industry trades.  

 

Authority G.S. 89D-15(2); 89D-15(4); 89D-20(b). 

 

SECTION .0500 – MINIUMUM STANDARDS 

 

21 NCAC 28B .0501  GENERAL 

(a)  Prior to commencing work, services performed by a licensed 

landscape contractor ("licensed contractor") that exceed five 

thousand dollars ($5,000.00) in value shall be described in writing 

and provided to the client or customer.  This agreement may be 

authored by either party. This document shall contain:  

(1) Business The business name, license number, 

business address, and telephone number of the 

licensed contractor;  

(2) Name The name and address of client or 

customer;  

(3) Address The address or location of work to be 

performed, if different from the client or 

customer's address;  

(4) Date The date of the proposal; 

(5) Description The description of the work to be 

performed; 

(6) Total The total value in lump sum or time and 

material price; 

(7) Estimated The estimated time of completion;  

(8) Terms The terms of payment;  

(9) Terms The terms of warranty (if any);  

(10) Terms The terms of maintenance, including the 

party responsible for maintenance;  

(11) SignatureThe signatures of all parties by 

authorized individuals;  

(12) Statement A statement that the licensed 

contractor is licensed by the Board,Board and 

the current address and phone number of the 

Board; and 

(13) Date The date of signing.  

(b)  All work performed by a licensed contractor shall meet all 

pertinentapplicable building codes, local ordinances, and project 

specifications.  All work performed by a licensed contractor shall 

meet manufacturer's specifications.  

(c)  If project plans or specifications prepared by someone other 

than the licensed contractor do not meet pertinent codes and 

ordinances, the licensed contractor shall bring this to the attention 

of the client or customer. 

(d)  If the licensed contractor observes a condition while the work 

is being performed that requires attention beyond the original 

scope of work, the condition shall be reported the contractor shall 

report the condition to an immediate supervisor, the owner, or the 

person responsible for authorizing the work.  

(e)  The licensed contractor shall call for utility location services 

per N.C. 811 law. pursuant to the N.C. 811 law, G.S. 87-115 et. 

seq.  

(f)  The licensed contractor shall maintain a safe work site. a 

worksite that meets OSHA standards for a safe workplace. 

 

Authority G.S. 89D-15(2); 89D-15(16). 

 

21 NCAC 28B .0502 PLANTING 

When planting, the licensed contractor shall: 

(1) Avoid potential planting conflicts with utilities 

and sight lines. 

(2) Protect plant material from physical damage 

and desiccation during transport. 

(3) Maintain plants during landscape construction. 

(4) Consider the cultural requirements of 

individual plants. 

(5) Excavate the plant hole sufficient sufficiently to 

ensure ease of plant establishment and to 

promote long-term healthhealth, typically 

measured at two times the width of the plant 

ball or container size. 

(6) Sidewalls of planting pit shall be 

scarified.Scarify the sidewalls of the planting 

pit. 

(7) Set plants in an upright, plumb position, unless 

design intent dictates otherwise. 

(8) Set plants on a firm, solid base. 

(9) Remove all strings, twine, and strapping from 

around the trunk of trees. 

(10) Remove the top third to top half of burlap or 

other wrapping material on from the rootball of 

balled and burlapped trees.  

(11) Remove top third to top half of wire baskets on 

balled and burlapped trees or bend basket wire 

back to be flush with the side of the ball. 

(12) Set the plant so that the top of root ball is at or 

slightly above surrounding soil and does not 

exceed four inches above the surrounding soil. 

(13) Prior to planting, insure that the trunk flare of a 

tree is not covered with soil, is at or above the 

surrounding finished grade, and that no soil has 

been placed on top of the root ball. 

(14) Prior to planting containerized plants, manage 

the rootball to mitigate problems such as 

circling roots.  Acceptable mitigation methods 

shall include slicing the rootball, shaving the 

rootball, or redirecting roots. 

(15) Utilize backfill soil that is similar to the soil at 

the planting site or is amended to meet a 

specific landscaping objective. 

(16) Not firm backfill to a density that inhibits root 

growth. 
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(17) Install backfill soil in such a manner that it is 

settled in layered sections to limit future 

settling. 

(18) Not utilize screened soil as the sole material for 

backfill. 

(19) When mulching plants, maintain a mulch depth 

that is beneficial to the health of the plants. 

(20) When mulch is applied, apply mulch so that it 

does not touch a tree trunk or root flare. 

(21) Water plants thoroughly and immediately after 

planting. 

(22) Notify client of his or her responsibility to water 

plants following installation. 

(23) Stake trees only when required due to high 

winds, extreme slopes, or soft soils; 

(a) If trees are staked, the guys shall not 

be installed so as to provide pressure 

on the trunk. 

(b) Guys in contact with the tree shall be 

of a material that will not damage the 

tree. 

(24) Provide plants that are true to name and species. 

(25) Provide plants that are healthy and in good 

condition. 

(26) Prune any broken limbs. 

(27) Prune co-dominant leaders in shade trees that 

typically have dominant leaders. 

(28) If a condition is observed while the work is 

being performed that is detrimental to the long-

term health of the plant, the condition shall be 

reported to the customer or client, an immediate 

supervisor, the owner, or person responsible for 

authorizing the work.  

 

Authority G.S. 89D-15(2); 89D-15(16). 

 

21 NCAC 28B .0503 TURF 

When establishing turf, the licensed contractor shall: 

(1) Notify the owner or the construction manager 

whether there is adequate time to establish the 

specified turf from seed within the construction 

schedule and prior to finish of the job; 

(2) Prior to lawn installation, loosen soil to a 

minimum depth of three inches; 

(3) Confirm that all lawn seed meets the standards 

of the NC Seed Law of 1963, as set forth in G.S. 

106, Art. 31; 

(4) Evenly distribute seed; 

(5) Apply seed at manufacturer's recommended 

rates; 

(6) Roll or rake after seeding to insure good soil 

contact; 

(7) Install sod within 36 hours of harvesting unless 

weather conditions and or turf types dictate a 

shorter timeframe;  

(8) Lay sod strips in a staggered pattern, horizontal 

to slopes, slopes and with tight seams;  

(9) Roll sod after installation to provide good soil 

contact; 

(10) Distribute sprigs evenly; 

(11) Insure that sprigs and sod plugs are in good 

contact with the soil; 

(12) Water lawn areas thoroughly and immediately 

after installation; and 

(13) Notify client of his or her responsibility to water 

turf following installation.  

 

Authority G.S. 89D-15(2); 89D-15(16). 

 

21 NCAC 28B .0504 FINISH GRADE 

When grading, the licensed contractor shall: 

(1) Grade the surface such that the finish grade 

shall be is smooth and free of depressions and 

debris;  

(2) Insure positive water flow through the site, 

away from structures, and in such a manner that 

there is no puddling or ponding; and 

(3) Comply with all applicable local and national 

building codes and ordinances regarding slopes 

and drainage.  

 

Authority G.S. 89D-15(2); 89D-15(16). 

 

21 NCAC 28B .0505 DESIGN AND CONSULTATION 

(a)  With regard to design and consultation, the The licensed 

contractor shall be permitted to perform work as defined in G.S. 

89D-11(3) and G.S. 89D-12 on the following project sites: 

(1) A single family residential project of any size; 

(2) A non-single family project under one acre in 

total area; 

(3) A residential, institutional, or commercial 

project over one acre in total area that involves 

only planting and mulching; and 

(4) Any other project not prohibited by, or 

specifically exempted from, the provisions of 

G.S. 83A, G.S. 89A, or G.S. 89C. 

(b)  Additionally, the licensed contractor shall: 

(1) Obtain direct knowledge of site conditions by 

visiting the site; 

(2) Insure that designs meet all applicable state and 

local codes and standards; and 

(3) Consider the cultural requirements of 

individual plants.  

 

Authority G.S. 89D-11(3); 89D-15(2); 89D-15(16). 

 

21 NCAC 28B .0506 DRAINAGE SYSTEMS AND  

CISTERNS 

Licensed contractors shall: 

(1) Install drainage systems and cisterns per in 

accordance with state and local codes and 

ordinances;  

(2) Install drainage conveyances in such a way that 

there is a positive flow; 
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(3) Install drainage systems with measures that 

allow cleaning of the system; 

(4) Install drainage systems with adequate 

structural integrity so as to prevent crushing of 

the drainage system; 

(5) Install French drain systems to drain to daylight 

or into existing storm drainage; and 

(6) Insure that cisterns and closed drywells include 

provisions for excess water overflow. an 

overflow outlet. 

 

Authority G.S. 89D-15(2); 89D-15(16). 

 

21 NCAC 28B .0507 LOW-VOLTAGE LIGHTING;  

POOLS 

(a)  When installing low-voltage landscape lighting systems, the 

licensed contractor shall: 

(1) Insure that all wire connections are waterproof; 

(2) Only use weather-proof fixtures; 

(3) Supply properappropriate lamps with all 

fixtures;  

(4) Ensure that the total lamp wattage of each 

circuit does not exceed the National Electrical 

Code (NEC) standard for the size of wire being 

used; 

(5) Not load a wire to more than 80 percent of the 

wire's capacity; 

(6) Connect all exterior low-voltage wiring to a 

ground fault circuit interrupter (GFCI) circuit; 

(7) Mount transformers a minimum of 18 inches 

above grade; 

(8) Perform a post-installation inspection to verify 

that the lighting system is fully operational as 

intended; and 

(9) Provide literature to the clientfor about the 

lighting components that lists proper 

appropriate lamps forfixtures to the client. 

fixtures. 

(b)  All garden pools shall be installed per all regional and local 

codes.  

 

Authority G.S. 89D-15(2); 89D-15(16). 

 

21 NCAC 28B .0508 WALLS 

(a)  When installing retaining walls, the licensed contractor shall: 

(1) Adhere to all pertinent codes. 

(2) Adhere to manufacturer's or design 

professionals specifications. 

(3) Bury the first course of a retaining wall. 

(4) Insure that a retaining wall over 5 feet in height 

is designed by a professional engineer licensed 

under G.S. 89C. 

(5) Insure that a retaining wall closer than 5 feet 

from a structure, regardless of height, is 

designed by a professional engineer licensed 

under G.S. 89C. 

(6)(4) Not construct dry-laid stone walls of a height 

more than 3 feet above grade.  

(7)(5) Include adequate sub-drainage systems behind 

the wall. a subdrain system that is constructed 

and sized to release the subsurface water behind 

the wall and not allow hydrostatic pressure to 

build behind the wall. 

(8)(6) Construct on a level, well compacted well-

compacted base of granular material at least 6 

inches deep.  

(9)(7) Place backfill behind retaining walls in lifts no 

greater than 6 inches before compacted (each 

lift shall be well compacted.well-compacted. 

(10) Insure that when constructing terracing walls 

not designed by an NC licensed design 

professional, the horizontal separation between 

walls shall be at least 50 feet or to current code. 

(11)(8) Prevent excessive runoff from passing over a 

retaining wall.  

(12) Limit construction of vertically set timber walls 

to 4 feet in height. 

(13)(9) Construct vertically-set timber walls with 

above-ground heights equal to or less than the 

depth of timbers below grade. 

(14)(10) Install deadmen every fourth course on 8 feet 

centers when constructing horizontally-set 

timber retaining walls with staggered joints.  

(15)(11) Stagger the joints when constructing dry-laid 

stone walls.  If successive vertical joints occur, 

the licensed contractor shall avoid running 

vertical joints more than two courses.  

(b)  When installing freestanding walls, the licensed contractor 

shall: 

(1) Install footings for masonry and cast-in-place 

concrete freestanding walls of reinforced 

concrete.  The top of the footing shall be at least 

1 foot below grade. 

(2) Reinforce freestanding walls as needed to 

prevent displacement from wind loads. 

(3) Insure that moisture is prevented from entering 

a cavity wall during construction. 

(4) Insure that segmental wall construction meets 

segmental wall manufacturer's specifications. 

 

Authority G.S. 89D-15(2); 89D-15(16). 

 

21 NCAC 28B .0509 PAVING 

When paving, the licensed contractor shall: 

(1) Follow manufacturer's recommendations and 

specifications; 

(2) Choose paving materials that are appropriate 

for the project; project, based on the 

contractor's professional judgment; 

(3) Install paving on a suitable, well compacted 

base; well-compacted base that will prevent 

settlement; 

(4) Install paved surfaces with slopes sufficient to 

allow for surface drainage and to prevent 

ponding;  
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(5) Install reinforcement in concrete slabs so that 

the reinforcement is suspended within the 

concrete and not resting on the base course; 

(6) Not pour concrete if air temperatures, away 

from artificial heat or in the shade, drop below 

is less than 35 degrees Fahrenheit;  

(7) Not pour concrete if the air temperature in the 

shade is 90 degrees Fahrenheit and rising or if 

the concrete temperature is greater than 95 

degrees Fahrenheit; 

(8) Use a suitable vibratory compacting device to 

set unit pavers and after joints are swept; and 

(9) Utilize an edge restraint on unit paver 

installations. 

 

Authority G.S. 89D-15(2); 89D-15(16). 

 

21 NCAC 28B .0510  PRUNING 

When pruning, unless to achieve artistic intent, such as pleaching, 

pollarding, sculpting, topiary, or espalier, a licensed contractor 

shall:  

(1) Use sharp tools; 

(2) When making a pruning cut that removes a 

branch at its point of origin, make the cut close 

to the trunk or parent branch without cutting 

into the branch bark ridge or branch collar or 

leaving a stub; 

(3) Not flush cut; 

(4) Not top trees; 

(5) Remove branches in such a manner as to avoid 

damage to other parts of the plant or to other 

plants or property; and 

(6) Precut branches that are too large to support 

with one hand to avoid splitting the wood or 

tearing the bark.  

 

Authority G.S. 89D-15(2); 89D-15(16). 

 

21 NCAC 28B .0511  WILDFLOWER, NATIVE  

GRASS, AND NO-MOW SEED ESTABLISHMENT 

When establishing wildflower, native grass grass,or no-mow 

seeding, a licensed contractor shall:  

(1) During the preconstruction phase of the job 

Prior to construction, inform the owner or 

construction manager of the lead time required 

to establish native bunch grasses and forbs from 

seed and if whether this lead time is compatible 

with the construction schedule, providing clear 

expectations.schedule.  

(2) Confirm the suitability of the specified seed for 

the project. 

(3) Select seed that is regionally appropriate and of 

the geographic ecotype for the location of the 

project.  

(4) Use pure live seed (PLS) rates for seeding. If 

bulk seed is utilized, adjust the rates 

accordingly.  

(5) Use a temporary cover, nurse cropcrop, or 

mulch when seeding that is non-allelopathic 

and seasonably seasonally appropriate.  

(6) Use highest seed rates on slopes greater than 30 

degrees or when a dormant seeding schedule is 

utilized. 

(7) Employ a seeding method that buries seed less 

than one-quarter inch in depth; depth, and 

cultipack or roll after seed distribution.  

 

Authority G.S. 89D-15(2); 89D-15(16). 

 

SECTION .0600 - FEES 

 

21 NCAC 28B .0601 FEE SCHEDULE 

(a)  The Board shall charge the following fees:  

(1) Application:  $75.00; 

(2) Examination:  $150.00; 

(3) License fee:  $60.00; 

(4) License renewal:  $60.00; 

(5) Late renewal:  $25.00; 

(6) Reinstatement:  $100.00; 

(7) License by reciprocity:  $100.00; 

(8) Duplicate license:  $25.00. 

(b)  If the Board elects to use a testing service for the preparation, 

administration, or grading of examinations, the Board shall charge 

the applicant the actual cost of the examination services and a 

prorated portion of the examination fee. 

(c)  All fees charged by the Board are non-refundable. 

 

Authority G.S. 89D-15(2); 89D-15(10); 89D-21. 

 

SECTION .0700 – COMPLAINTS; INVESTIGATIONS 

 

21 NCAC 28B .0701 COMPLAINTS;  

INVESTIGATIONS 

(a)  All complaints filed with the Board shall be filed either on a 

form provided by the Board or via the Board's online complaint 

process. process at www.nclclb.com.  All complaints must 

contain the complainant's contact information. The Board 

shallwill not investigate anonymous complaints. Incomplete 

complaints will not be investigated.  

(b)  Initial review of a complaint will be conducted by Board staff. 

If further review and investigation is warranted, the Board will 

assign an investigator who will conduct an investigation. 

(c)  Upon completion of the investigation, the investigator's report 

will be forwarded to a designated Board member and Board 

staffstaff, who will make a recommendationrecommendation, 

based upon whether the investigation produces evidence of a 

violation of G.S. 89D or the rules of this Subchapter, to the full 

Board as to whether the case should be dismissed or whether 

further action by the Board is warranted. 

 

Authority G.S. 89D-15(2); 89D-15(6); 89D-15(7). 

 

SECTION .0800 – HEARINGS PROCESS; SUMMARY 

SUSPENSION 

 

http://www.nclclb.com/
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21 NCAC 28B .0801 PROBABLE CAUSE 

Upon a determination that there is probable cause to believe a 

violation of G.S. 89D or the rules of this Subchapter  exists, the 

Board shall issue a Notice of Hearing pursuant to G.S. 150B-38(b) 

and (c). Any party served with a Notice of Hearing may file a 

written response pursuant to G.S. 150B-38(d). 

 

Authority G.S. 89D-15(2); 89D-15(7); 89D-15(8); 150B-38. 

 

21 NCAC 28B .0802 HEARINGS 

(a)  Contested case hearings shall be conducted by a majority of 

the Board unless the Board requests the designation of an 

administrative law judge pursuant to G.S. 150B-40(e). The Board 

chairman shall serve as the presiding officer unless he or she is 

absent or disqualified, in which case the vice-chairman shall 

preside. Hearings shall be conducted pursuant to G.S. 150B-40. 

(b)  An affidavit seeking disqualification of any Board member, 

if filed in good faith and in a timely manner, shall be ruled on by 

the remaining members of the Board. An affidavit is considered 

timely filed if it is filed:  

(1) Prior to the hearing; or 

(2) As soon after the commencement of the hearing 

as the affiant becomes aware of facts that give 

rise to his or her belief that a Board member 

should be disqualified. 

 

Authority G.S. 89D-15(2); 89D-15(8); 150B-38; 150B-40. 

 

21 NCAC 28B .0803 SUBPOENAS 

(a)  Pursuant to G.S. 150B-39, the Board may issue subpoenas for 

the appearance of witnesses or the production of documents or 

information, either at the hearing or for the purposes of 

investigation or discovery.  

(b)  After a notice of hearing in a contested case has been issued 

and served upon a licensee or, in a case concerning an application 

for licensure, the applicant, the respondent may request subpoenas 

for the attendance of witnesses and the production of evidence. 

(c)  Requests by a licensee or applicant for subpoenas shall be 

made in writing to the Board and shall include the following: 

(1) the full name and home or business address of 

all persons to be subpoenaed; and 

(2) the identification of any documents or 

information being sought. 

Upon submission of a written request containing the information 

in Subparagraphs (1) and (2) of this Paragraph, the Board shall 

issue the subpoenas to the requesting party within three business 

days of the Board's receipt of the request. 

(d)  Subpoenas shall be served by the party requesting the 

subpoena as provided by the Rules of Civil Procedure, G.S. 1A, 

Rule 45.  The cost of service, fees, and expenses of any witnesses 

or documents subpoenaed is prescribed by G.S. 150B-39. 

 

Authority G.S. 89D-15(2); 89D-15(8); 150B-39; 150B-40(c). 

 

21 NCAC 28B .0804 SUMMARY SUSPENSION 

(a)   If the Board finds that the public health, safety, or welfare 

requires emergency action, pursuant to G.S. 150B-3(c), it may 

summarily suspend a license without a hearing or opportunity for 

the licensee to be heard. The Board may summarily suspend a 

license pursuant to G.S. 150B-3(c). 

(b)  Upon the issuance of an order summarily suspending a 

license, the Board shall schedule a hearing to occur at the earliest 

practicable date.  The order of summary suspension shall remain 

in effect until the proceedings are determined. 

(c)  An order of summary suspension is not a final agency 

decision. 

 

Authority G.S. 89D-15(2); 89D-15(4); 150B-3(c). 
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This Section contains information for the meeting of the Rules Review Commission December 17, 2015 at 1711 New Hope 

Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before the 

Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific 

instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to address 

the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd business day before the meeting.  

Please refer to RRC rules codified in 26 NCAC 05. 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 

Jeff Hyde (1st Vice Chair) Garth Dunklin (Chair) 
Robert A. Bryan, Jr. Stephanie Simpson (2nd Vice Chair) 

Margaret Currin Anna Baird Choi 
Jay Hemphill Jeanette Doran 

Jeffrey A. Poley Danny Earl Britt, Jr. 
  

COMMISSION COUNSEL 
Abigail Hammond (919)431-3076 
Amber Cronk May (919)431-3074 
Amanda Reeder (919)431-3079 
Jason Thomas  (919)431-3081 

 
RULES REVIEW COMMISSION MEETING DATES 

  January 21, 2016  February 18, 2016 
March 17, 2016  April 17, 2016 

 

 
RULES REVIEW COMMISSION MEETING 

MINUTES 
December 17, 2015 

 
The Rules Review Commission met on Thursday, December 17, 2015, in the Commission Room at 1711 New Hope Church Road, 
Raleigh, North Carolina.  Commissioners present were: Bobby Bryan, Anna Choi, Margaret Currin, Jeanette Doran, Garth Dunklin, 
Jeff Poley, and Stephanie Simpson. 
 
Staff members present were Commission Counsels Abigail Hammond, Amber Cronk May, Amanda Reeder, and Jason Thomas; 
and Julie Brincefield, Alex Burgos, and Dana Vojtko. 
 
The meeting was called to order at 10:05 a.m. with Chairman Dunklin presiding. 
 
Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they have a duty to 
avoid conflicts of interest and the appearances of conflicts of interest.   
 
APPROVAL OF MINUTES 
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the November 19, 2015 meeting. 
There were none and the minutes were approved as distributed. 
 
FOLLOW UP MATTERS 
Child Care Commission 
10A NCAC .2001, .2002, .2003, .2004, and .2005 – The Commission voted to continue the extension for the period of review for 
the above-referenced rules in accordance with G.S. 150B-21.10.   
 
Property Tax Commission  
17 NCAC 11 .0216 and .0217 – The agency is addressing the objections from the October meeting by publishing a Notice of Text 
in the North Carolina Register. No action was required by the Commission. 
 
Board of Massage and Bodywork Therapy 
21 NCAC 30 .1001, .1002, .1003, .1004, .1005, .1006, .1007, .1008, .1009, .1010, .1011, .1012, .1013, .1014, and .1015 – 
Pursuant to G.S. 150B-21.2(a)(2), the Board requested that the rules be returned to it. No action was required by the Commission. 
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LOG OF FILINGS (PERMANENT RULES) 
Pesticide Board  
02 NCAC 09L .1009 was unanimously approved.  
 
Board of Crop Seed Improvement  
02 NCAC 29B .0103 was unanimously approved. 
 
Board of Agriculture  
All rules were unanimously approved. 
 
Industrial Commission  
All rules were unanimously approved. 
 
911 Board  
The Board requested a waiver of 26 NCAC 05 .0108. The Commission denied the request, with Commissioner Simpson voting in 
favor. 
 
The Commission extended the period of review for these rules in accordance with G.S. 150B-21.10.  The Commission did so 
because the Board did not submit rewritten rules in the timeframe set forth in 26 NCAC 05 .0108.  Therefore, the Commission did 
not have before it all information necessary to approve or object to the rules. 
 
Richard Bradford, with the Attorney General’s Office representing the agency, addressed the Commission. 
 
Medical Care Commission  
10A NCAC 13O .0301 was unanimously approved. 
 
Prior to the discussion of the rule from the Medical Care Commission, Commissioner Poley recused himself and did not participate 
in any discussion or vote concerning the rule because he represents the Medical Care Commission from time to time. 
 
Radiation Protection Commission 
All rules were unanimously approved. 
 
Environmental Management Commission 
The Commission extended the period of review on these rules in accordance with G.S. 150B-21.10 and G.S. 150B-21.13. The 
Commission extended the period of review in response to a request from the Environmental Management Commission to allow 
additional time for review of technical change requests. 
 
Board of Cosmetic Art Examiners 
All rules except 21 NCAC 14T .0302 were unanimously approved.   
 
The Commission objected to 21 NCAC 14T .0302, finding that the Board failed to comply with the Administrative Procedure 
Act.  Specifically, the Commission found that changing the requirement that cosmetology schools have an additional station per 
every five students as published in the North Carolina Register on August 17, 2015, to a requirement that schools have an 
additional station per every two students following public comment, resulted in a substantial change.   
 
The Board of Cosmetic Art Examiners requested the Commission to waive 26 NCAC 05 .0108(a) and review the rewritten version 
of 21 NCAC 14T .0302 at the December meeting. The Commission granted the request, with Commission Doran voting against, 
therefore; the final rewritten version of 21 NCAC 14T .0302 was reviewed.  
 
Upon review of 21 NCAC 14T .0302, the Commission approved the rewritten rule contingent upon receiving 21 NCAC 14T .0302 
with the published language of requiring an additional station per every five students. The Rule with the pertinent language was 
subsequently received.    
 
Lynda Elliot with the agency addressed the Commission. 
 
Irrigation Contractors Licensing Board 
All rules were unanimously approved. 
 
Medical Board 
All rules were unanimously approved. 
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Board for Licensing of Soil Scientists 
21 NCAC 69 .0104 was unanimously approved. 
 
LOG OF RULES (TEMPORARY RULES) 
Prior to the discussion of the temporary rules, Commissioner Choi announced she would not participate in any discussion or vote 
concerning the Temporary Rules. 
 
Department of Natural and Cultural Resources  
All rules were unanimously approved. 
 
Ramona Bartos with the agency addressed the Commission. 
 
Landscape Contractors' Licensing Board 
All rules were unanimously approved with the following exceptions:  
 
21 NCAC 28B .0803 and .0805 were withdrawn at the request of the agency.  
 
The approved final rewritten version of 21 NCAC 28B .0804 was renumbered to 21 NCAC 28B .0803, and 21 NCAC 28B .0806 
was renumbered to 21 NCAC 28B .0804   
 
Prior to the discussion of the temporary rules from the Landscape Contractors' Licensing Board, Commissioner Choi recused 
herself and did not participate in any discussion or vote concerning the rules because her law firm provides legal representation 
to the Board, including actively assisting with the drafting of these temporary rules.  
 
Anna Choi, the attorney representing the agency, addressed the Commission. 
 
EXISTING RULES REVIEW 
 
Environmental Management Commission 
15A NCAC 02D – The Commission unanimously approved the report as submitted by the agency. 
15A NCAC 02Q – The Commission unanimously approved the report as submitted by the agency. 
 
COMMISSION BUSINESS  
Commissioners concluded the discussion regarding consistency in review of rules pursuant to G.S. 150B-2(8a)d. 
 
The meeting adjourned at 11:28 a.m. 
 
The next regularly scheduled meeting of the Commission is Thursday, January 21, 2016 at 10:00 a.m. 
 
There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division. 
 
Respectfully Submitted, 
 
 
      
Alexander Burgos, Paralegal 
 
Minutes approved by the Rules Review Commission: 
 
      
Garth Dunklin, Chair 
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LIST OF APPROVED PERMANENT RULES 
December 17, 2015 Meeting 

PESTICIDE BOARD 

Notification of Apiaries 02  NCAC  09L  .1009  

CROP SEED IMPROVEMENT, BOARD OF 

Appeal Board 02  NCAC  29B  .0103  

AGRICULTURE, BOARD OF 

Recording Flue-Cured Varieties 02  NCAC  48C  .0113  

Recording Blends 02  NCAC  48C  .0115  

Intrastate Requirements: Cervidae 02  NCAC  52C  .0701  

INDUSTRIAL COMMISSION 

Location of Main Office and Hours of Business 04  NCAC  10A  .0101  

Electronic Filings with the Commission; How to File 04  NCAC  10A  .0108  

Termination and Suspension of Compensation 04  NCAC  10A  .0404  

Reinstatement of Compensation 04  NCAC  10A  .0405  

Compromise Settlement Agreements 04  NCAC  10A  .0502  

Motions Practice in Contested Cases 04  NCAC  10A  .0609  

Medical Motions and Emergency Medical Motions 04  NCAC  10A  .0609A  

Pre-Trial Agreement 04  NCAC  10A  .0610  

Expert Witnesses and Fees 04  NCAC  10A  .0613  

Attorneys Retained for Proceedings 04  NCAC  10A  .0617  

MEDICAL CARE COMMISSION 

Nurse Aide I Training and Competency Evaluation 10A  NCAC  13O  .0301  

RADIATION PROTECTION COMMISSION 

Communications 10A  NCAC  15  .0111  

Operating Requirements 10A  NCAC  15  .0805  

COSMETIC ART EXAMINERS, BOARD OF 

First Aid 21  NCAC  14H  .0404  

Systems of Grading Beauty Establishments 21  NCAC  14H  .0504  

Rule Compliance and Enforcement Measures 21  NCAC  14H  .0505  

All Cosmetic Art Schools 21  NCAC  14T  .0201  

Natural Hair Care Schools 21  NCAC  14T  .0205  

Equipment for Cosmetology Schools 21  NCAC  14T  .0302  

Equipment for Esthetics Schools 21  NCAC  14T  .0303  

Equipment for Manicuring Schools 21  NCAC  14T  .0304  

Equipment for Natural Hair Care Styling Schools 21  NCAC  14T  .0305  
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Cosmetic Art Curricula 21  NCAC  14T  .0601  

Cosmetology Curriculum 21  NCAC  14T  .0602  

Apprentice Cosmetology Curriculum 21  NCAC  14T  .0603  

Esthetics Curriculum 21  NCAC  14T  .0604  

Manicuring Curriculum 21  NCAC  14T  .0605  

Natural Hair Care Curriculum 21  NCAC  14T  .0606  

Cosmetology Teacher Trainee Curriculum 21  NCAC  14T  .0607  

Esthetic Teacher Trainee Curriculum 21  NCAC  14T  .0608  

Manicurist Teacher Trainee Curriculum 21  NCAC  14T  .0609  

Natural Hair Care Teacher Curriculum 21  NCAC  14T  .0610  

Instruction Guidelines 21  NCAC  14T  .0612  

School Operations/Licensure Maintenance 21  NCAC  14T  .0701  

School Performance Requirements 21  NCAC  14T  .0705  

IRRIGATION CONTRACTORS LICENSING BOARD 

Continuing Education 21  NCAC  23  .0104  

Conduct of Hearing 21  NCAC  23  .0206  

Decision of Board 21  NCAC  23  .0207  

Components and Zone Designs 21  NCAC  23  .0406  

Trenching and Piping 21  NCAC  23  .0505  

MEDICAL BOARD 

Reentry to Active Practice 21  NCAC  32B  .1370  

Application for Resident's Training License 21  NCAC  32B  .1402  

Qualifications and Requirements for License 21  NCAC  32S  .0202  

SOIL SCIENTISTS, BOARD FOR LICENSING OF 

Fees 21  NCAC  69  .0104  

 

 

LIST OF APPROVED TEMPORARY RULES 
December 17, 2015 Meeting 

NATURAL AND CULTURAL RESOURCES, DEPARTMENT OF 

Scope of Rules and Overview of Statutory Authority 07  NCAC  04R  .0909  

Scope of Rules and Overview of Statutory Authority under ... 07  NCAC  04R  .0918  

Definitions 07  NCAC  04R  .0919  

Introduction to Historic Preservation Certification and I... 07  NCAC  04R  .0920  

Certification of Historic Significance 07  NCAC  04R  .0921  

Standards for Evaluating Significance within National Reg... 07  NCAC  04R  .0922  
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Rule   
15A NCAC 02D .1601  

15A NCAC 02D .1602  
15A NCAC 02D .1603  
15A NCAC 02D .2401  
15A NCAC 02D .2402  
15A NCAC 02D .2403  
15A NCAC 02D .2404  
15A NCAC 02D .2405  
15A NCAC 02D .2406  

15A NCAC 02D .2407  
15A NCAC 02D .2408  
15A NCAC 02D .2409  
15A NCAC 02D .2410  
15A NCAC 02D .2411  
15A NCAC 02D .2412  
15A NCAC 02D .2413  
15A NCAC 02D .2501  
15A NCAC 02D .2502  
15A NCAC 02D .2503  

15A NCAC 02D .2504  
15A NCAC 02D .2505  
15A NCAC 02D .2506  
15A NCAC 02D .2507  
15A NCAC 02D .2508  
15A NCAC 02D .2509  
15A NCAC 02D .2510  
15A NCAC 02D .2511  

 
 

http://rats/viewRule.pl?nRuleID=48194
http://rats/viewRule.pl?nRuleID=48194
http://rats/viewRule.pl?nRuleID=48194
http://rats/viewRule.pl?nRuleID=48194
http://rats/viewRule.pl?nRuleID=48195
http://rats/viewRule.pl?nRuleID=48195
http://rats/viewRule.pl?nRuleID=48195
http://rats/viewRule.pl?nRuleID=48195
http://rats/viewRule.pl?nRuleID=48196
http://rats/viewRule.pl?nRuleID=48196
http://rats/viewRule.pl?nRuleID=48196
http://rats/viewRule.pl?nRuleID=48196
http://rats/viewRule.pl?nRuleID=48646
http://rats/viewRule.pl?nRuleID=48646
http://rats/viewRule.pl?nRuleID=48646
http://rats/viewRule.pl?nRuleID=48646
http://rats/viewRule.pl?nRuleID=48647
http://rats/viewRule.pl?nRuleID=48647
http://rats/viewRule.pl?nRuleID=48647
http://rats/viewRule.pl?nRuleID=48647
http://rats/viewRule.pl?nRuleID=48648
http://rats/viewRule.pl?nRuleID=48648
http://rats/viewRule.pl?nRuleID=48648
http://rats/viewRule.pl?nRuleID=48648
http://rats/viewRule.pl?nRuleID=48649
http://rats/viewRule.pl?nRuleID=48649
http://rats/viewRule.pl?nRuleID=48649
http://rats/viewRule.pl?nRuleID=48649
http://rats/viewRule.pl?nRuleID=48650
http://rats/viewRule.pl?nRuleID=48650
http://rats/viewRule.pl?nRuleID=48650
http://rats/viewRule.pl?nRuleID=48650
http://rats/viewRule.pl?nRuleID=48651
http://rats/viewRule.pl?nRuleID=48651
http://rats/viewRule.pl?nRuleID=48651
http://rats/viewRule.pl?nRuleID=48651
http://rats/viewRule.pl?nRuleID=48652
http://rats/viewRule.pl?nRuleID=48652
http://rats/viewRule.pl?nRuleID=48652
http://rats/viewRule.pl?nRuleID=48652
http://rats/viewRule.pl?nRuleID=48653
http://rats/viewRule.pl?nRuleID=48653
http://rats/viewRule.pl?nRuleID=48653
http://rats/viewRule.pl?nRuleID=48653
http://rats/viewRule.pl?nRuleID=48654
http://rats/viewRule.pl?nRuleID=48654
http://rats/viewRule.pl?nRuleID=48654
http://rats/viewRule.pl?nRuleID=48654
http://rats/viewRule.pl?nRuleID=48655
http://rats/viewRule.pl?nRuleID=48655
http://rats/viewRule.pl?nRuleID=48655
http://rats/viewRule.pl?nRuleID=48655
http://rats/viewRule.pl?nRuleID=48656
http://rats/viewRule.pl?nRuleID=48656
http://rats/viewRule.pl?nRuleID=48656
http://rats/viewRule.pl?nRuleID=48656
http://rats/viewRule.pl?nRuleID=48657
http://rats/viewRule.pl?nRuleID=48657
http://rats/viewRule.pl?nRuleID=48657
http://rats/viewRule.pl?nRuleID=48657
http://rats/viewRule.pl?nRuleID=48658
http://rats/viewRule.pl?nRuleID=48658
http://rats/viewRule.pl?nRuleID=48658
http://rats/viewRule.pl?nRuleID=48658
http://rats/viewRule.pl?nRuleID=48659
http://rats/viewRule.pl?nRuleID=48659
http://rats/viewRule.pl?nRuleID=48659
http://rats/viewRule.pl?nRuleID=48659
http://rats/viewRule.pl?nRuleID=48660
http://rats/viewRule.pl?nRuleID=48660
http://rats/viewRule.pl?nRuleID=48660
http://rats/viewRule.pl?nRuleID=48660
http://rats/viewRule.pl?nRuleID=48661
http://rats/viewRule.pl?nRuleID=48661
http://rats/viewRule.pl?nRuleID=48661
http://rats/viewRule.pl?nRuleID=48661
http://rats/viewRule.pl?nRuleID=48662
http://rats/viewRule.pl?nRuleID=48662
http://rats/viewRule.pl?nRuleID=48662
http://rats/viewRule.pl?nRuleID=48662
http://rats/viewRule.pl?nRuleID=48663
http://rats/viewRule.pl?nRuleID=48663
http://rats/viewRule.pl?nRuleID=48663
http://rats/viewRule.pl?nRuleID=48663
http://rats/viewRule.pl?nRuleID=48664
http://rats/viewRule.pl?nRuleID=48664
http://rats/viewRule.pl?nRuleID=48664
http://rats/viewRule.pl?nRuleID=48664
http://rats/viewRule.pl?nRuleID=48665
http://rats/viewRule.pl?nRuleID=48665
http://rats/viewRule.pl?nRuleID=48665
http://rats/viewRule.pl?nRuleID=48665
http://rats/viewRule.pl?nRuleID=48666
http://rats/viewRule.pl?nRuleID=48666
http://rats/viewRule.pl?nRuleID=48666
http://rats/viewRule.pl?nRuleID=48666
http://rats/viewRule.pl?nRuleID=48667
http://rats/viewRule.pl?nRuleID=48667
http://rats/viewRule.pl?nRuleID=48667
http://rats/viewRule.pl?nRuleID=48667
http://rats/viewRule.pl?nRuleID=48668
http://rats/viewRule.pl?nRuleID=48668
http://rats/viewRule.pl?nRuleID=48668
http://rats/viewRule.pl?nRuleID=48668
http://rats/viewRule.pl?nRuleID=48669
http://rats/viewRule.pl?nRuleID=48669
http://rats/viewRule.pl?nRuleID=48669
http://rats/viewRule.pl?nRuleID=48669


CONTESTED CASE DECISIONS 

 

 

30:14                                                             NORTH CAROLINA REGISTER                                    JANUARY 15, 2016 

1553 
 

This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to all 

recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the decisions listed 

in the index and not published are available upon request for a minimal charge by contacting the Office of Administrative Hearings, 

(919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at http://www.ncoah.com/hearings. 

 

OFFICE OF ADMINISTRATIVE HEARINGS 

 

Chief Administrative Law Judge 

JULIAN MANN, III 

 

Senior Administrative Law Judge 

FRED G. MORRISON JR. 

 

ADMINISTRATIVE LAW JUDGES 

 

Melissa Owens Lassiter   A. B. Elkins II 

Don Overby    Selina Brooks 

J. Randall May    Phil Berger, Jr. 

     J. Randolph Ward 
 

 

AGENCY 
CASE 

NUMBER 
DATE 

PUBLISHED 

DECISION 

REGISTER 

CITATION 

ALCOHOLIC BEVERAGE CONTROL COMMISSION    

Chief's Inc. v. Alcoholic Beverage Control Commission 13 ABC 18939 02/19/15  

    

NC Alcoholic Beverage Control Commission v. Partnership T/A Poor Boys 14 ABC 07103 08/21/15 30:08 NCR 918 

    

American Legion, T/A Linton J Sutton Post 223-1 v. Alcoholic Beverage Control Commission 14 ABC 03686 12/23/14  

Alcoholic Beverage Control Commission v. AMH Diana Market Corp., T/A Green's Market 14 ABC 05071 01/14/15  

Alcoholic Beverage Control Commission v. Nick and Nates Pizzeria Inc T/A Nick and Nates 

Pizzeria 

14 ABC 07115 01/14/15  

Alcoholic Beverage Control Commission v. Nick and Nates Pizzeria Inc T/A Nick and Nates 

Pizzeria 

14 ABC 07116 01/14/15  

The Geube Group, Michael K Grant Sr. v. Alcoholic Beverage Control Commission 14 ABC 08696 02/16/15  

Alcoholic Beverage Control Commission v. Bhavesh Corp T/A K and B Foodmart 14 ABC 09023 02/04/15  

Alcoholic Beverage Control Commission v. Greenleafe Food and Beverage Inc T/A Bunker 

Jacks 

14 ABC 09037 03/07/15  

Alcoholic Beverage Control Commission v. S.D.C. Group Inc T/A Perkeo Wine Bistro 14 ABC 09039 02/09/15  

Alcoholic Beverage Control Commission v. Alquasem Mustafa Salameh T/A KP Mini Mart  14 ABC 09231 02/04/15  

    

Alcoholic Beverage Control Commission v. Ash and Z Inc T/A 5th Ave Speedmart 15 ABC 00355 04/22/15  

Alcoholic Beverage Control Commission v. Monterrey Mexican Restaurant Inc T/A 

Monterrey Mexican Restaurant 

15 ABC00393 04/07/15  

Alcoholic Beverage Control Commission v. Woodlawn Restaurant and Lounge, LLC T/A 

O'Hara's Restaurant and Lounge 

15 ABC 04355 09/03/15  

Alcoholic Beverage Control Commission v. Ortez Corp. Inc, T/A Pollo Royal Restaurant 15 ABC 04362 09/03/15  

    

BOARD OF ARCHITECTURE    

Board of Architecture v. Anthony Hunt 14 BOA 04954 03/03/15 30:01 NCR 77 

    

BOARD OF BARBER EXAMINERS    

Arthur Donald Darby Jr v. Board of Barber Examiners - Staff 14 BBE 04565 12/05/14  

    

BOARD OF FUNERAL SERVICES    

Board of Funeral Services v. Mitchell's Funeral Home, Vivian Cummings, Corrine Culbreth 14 BMS 05389 02/23/15  

Board of Funeral Services v. Mitchell's Funeral Home, Vivian Cummings, Corrine Culbreth 14 BMS 07597 02/23/15  

Board of Funeral Services v. Mitchell's Funeral Home, Vivian Cummings, Corrine Culbreth 14 BMS 08028 02/23/15  

    

BOARD OF SOCIAL WORK    
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NC Social Work Certification and Licensure board v. Stephanie Helbeck Cornfield 15 BSW 04491 10/09/15 30:14 NCR 1573 

    

BOARD FOR THE LICENSING OF GEOLOGISTS    

Robert Payne, P.G. v. NC Board for the Licensing of Geologists 14 BOG 03255 06/11/15 30:07 NCR 780 

    

DEPARTMENT OF COMMERCE    

Hog Slat, Inc v. Department of Commerce 13 COM 20122 12/05/14  

    

BOARD OF CERTIFIED PUBLIC ACCOUNTANT EXAMINERS    

Belinda Johnson v. Board of Certified Public Accountant Examiners 15 CPA 00798 03/09/15  

    

DEPARTMENT OF PUBLIC SAFETY    

Kimberly H. Oliver v. Victims Compensation Commission 13 CPS 14371 04/17/15 30:03 NCR 354 

    

Jose Guadalupe Munoz Nunez v. Victims Compensation Commission 14 CPS 02633 02/16/15  

Anne Marie Brandt v. NC Department of Public Safety 14 CPS 05077 08/18/15 30:08 NCR 924 

Jack Norris v. Victims Compensation Commission 14 CPS 06019 03/30/15 30:01 NCR 89 

Yessika Murga Martinez v. Crime Victims Compensation Commission 14 CPS 07544 05/29/15  

Joanne Sanon v. Department of Public Safety 14 CPS 07995 01/16/15  

Edward Andrew Carder v. NC Division of Victim Compensation Services 14 CPS 08579 08/25/15 30:14 NCR 1561 

Bonnie Hall v. Crime Victims Compensation Commission 14 CPS 08618 01/23/15  

    

Antwon B. Logan v. Victims Compensation Commission 15 CPS 00093 03/11/15  

Dalton James v. Victims Compensation Commission 15 CPS 00463 04/24/15  

Dwight Earl Evans Jr. v. Victims Compensation Commission 15 CPS 03563 08/20/15  

Timothy Ryan Revels v. Department of Public Safety, Office of Victim Services 15 CPS 05756 09/22/15  

    

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES    

Michelle Starnes v. Patricia Norris, DVM, Director of Animal Welfare Division, North 

Carolina Department of Agriculture and Consumer Services 

15 DAG 03112 06/25/15  

    

DEPARTMENT OF HEALTH AND HUMAN SERVICES    

Strategic Interventions Inc. v. Western Highlands Network A LME-MCO 13 DHR 05119 06/21/13  

Kenneth Terrell Ford v. DHHS, Division of Facility Services 13 DHR 10745 05/04/15 30:03 NCR 360 

Joyce Carol Hunter v. DHHS, Division of Health Service Regulation 13 DHR 17855 01/03/14  

Rex Hospital v. DHHS, Division of Medical Assistance 13 DHR 18151 05/29/15 30:03 NCR 372 

Paul M Stella v. DHHS, Division of Public Health 13 DHR 19269 02/06/14  

UNC Hospitals at Chapel Hill v. DHHS, Division of Medical Assistance 13 DHR 19653 05/29/15 30:03 NCR 387 

UNC Hospitals at Chapel Hill v. DHHS, Division of Medical Assistance 13 DHR 19654 05/29/15 30:03 NCR 387 

A+ Residential Care, Daniel Saft v. NCDHHS, Division of Health Service Regulation 13 DHR 19835 05/22/15  

Stepping Stone Counseling v. NCDHHS, Division of Medical Assistance 13 DHR 19837 05/12/15  

    

Carolina Community Support Services, Inc. v. Alliance Behavioral Healthcare, NCDHHS 14 DHR 01500 04/02/15 30:04 NCR 480 

Sunrise Clinical Associates PLLC. v. Alliance Behavioral Healthcare, NCDHHS 14 DHR 01503 04/02/15 30:01 NCR 97 

Fidelity Community Support Group Inc. v. Alliance Behavioral Healthcare, NCDHHS 14 DHR 01594 04/02/15 30:01 NCR 133 

Genesis Project 1, Inc v. DHHS, Division of Medical Assistance, and Mecklink Behavioral 

Healthcare 

14 DHR 02198 06/17/15 30:07 NCR 794 

Pamela and Andrew Frederick v. DHHS 14 DHR 04017 08/28/15  

Regina Joyner v. Division of Child Development and Early Education, DHHS 14 DHR 04463 12/10/14  

Cumberland County Hospital System, Inc d/b/a Cape Fear Valley Health System and Hoke 

Healthcare LLC v. NCDHHS, Division of Health Service Regulation, Certificate of 

Need Section 

14 DHR 04692 01/21/15  

Bio-Medical Applications of NC, Inc d/b/a BMA Rocky Mount v. NCDHHS, Division of 

Health Service Regulation, Certificate of Need Section and Total Renal Care Inc 

d/b/a Nash County Dialysis 

14 DHR 05495 03/26/15 30:02 NCR 196 

Bernita Webster v. NCDHHS, Division of Health Service Regulation, Healthcare Personnel 

Registry 

14 DHR 05566 03/10/15 30:02 NCR 229 

First Image Grace Court/RHCC and Shirley Williams v. DHHS, Division of Health Service 

Regulation 

14 DHR 06332 02/12/15  

Carrie's Loving Hands, Felicia McGee v. NCDHHS, Division of Health Service Regulation, 

Certification 

14 DHR 06565 02/13/15  

Erica Chante Johnson v. NCDHHS, Division of Health Service Regulation, Healthcare 

Personnel Registry 

14 DHR 06571 03/10/15 30:02 NCR 236 
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A United Community LLC v. Alliance Behavioral Healthcare as legally authorized contractor 

of and agent for NC Department of Health and Human Services 

14 DHR 06837 07/20/15 30:08 NCR 930 

Brenda Buck v. NCDHHS, Division of Health Service Regulation 14 DHR 07027 01/02/15  

Humble Beginnings Child Care Inc v. Division of Child Development and Early Education 14 DHR 07029 05/22/15  

Peace Of Mind Adult Group Home Kimberly Goolsby v. NCDHHS, Division of Health 

Service Regulation, Mental Health Licensure and Certification Section 

14 DHR 07325 05/22/15  

Peace of Mind Adult Group Home and Kimberly Goolsby v. DHHS, Division of Health 

Service Regulation 

14 DHR 07626 08/31/15  

Peace of Mind Adult Group Home Kimberly Goolsby, v. NCDHHS, Division of Health 

Service Regulation, Mental Health Licensure and Certification Section 

14 DHR 07327 05/22/15  

Dennis Reid v. NCDHHS 14 DHR 07992 04/17/15  

Hanna Lawrence v. DHHS 14 DHR 08026 01/09/15  

CMS Agency Inc. v. NC DHHS and Eastpointe human Services LME/PHP 14 DHR 08147 10/30/15 30:12 NCR 1351 

Sharda R Wilkes v. NCDHHS, Division of Health Service Regulation 14 DHR 08575 01/21/15  

Sandy's Playschool LLC, Michelle Bailey-Motley v. DHHS, Division of Child Development 14 DHR 08580 02/16/15  

Alicia Staton v. Department of Health and Human Services 14 DHR 08589 02/02/15  

Tiffany Leary v. NCDHHS, Division of Health Services, Health Care Personnel Registry 14 DHR 08785 01/06/15  

Patrician Shearin v. NCDHHS 14 DHR 09012 06/29/15  

Mr. Imad Sider, EMSS Inc d/b/a New Bern Minimart v. NC Department of Health and Human 

Services, Division of Public Health 

14 DHR 09906 07/28/15 30:08 NCR 950 

Tomika Jones Moore v. NCDHHS, Division of Health Service Regulation 14 DHR 10137 04/06/15  

Jones Country Mart, Inesar M Ahmad v. NCDHHS, WIC 14 DHR 10138 02/03/15  

Theresa L Greene v. DHHS, Division of Health Service Regulation 14 DHR 10160 02/10/15  

Jeanette Peele v. Health Care Personnel Registry, Nurse Aide I 14 DHR 10162 05/18/15  

The Janice Mae Hawkins Foundation Inc, Sheryl A Lyons v. DHHS, Division of Health 

Service Regulation, Mental Health Licensure and Certification 

14 DHR 10167 04/27/15  

The Janice Mae Hawkins Foundation Inc, Sheryl A Lyons v. DHHS, Division of Health 

Service Regulation, Mental Health Licensure and Certification 

14 DHR 10171 04/27/15  

Shawn Williams v. Rutherford-Polk-McDowell District Health Department, Environmental 

Health Division 

14 DHR 10277 08/21/15  

Sophia B Pierce and Associates d/b/a Sunny Acres Group Home v. DHHS, Division of Facility 

Services, Mental Health Licensure and Certification Section 

14 DHR 10281 04/02/15  

    

Freida M. Butler v. DHHS, Division of Health Service Regulation 15 DHR 00009 05/12/15  

Kandice T. Stigger v. DHHS, Division of Health Service Regulation 15 DHR 00271 05/15/15  

Mildred R. Walker v. DHHS, Division of Health Service Regulation 15 DHR 00390 05/21/15  

The Janice Mae Hawkins Foundation Inc, Sheryl A Lyons v. DHHS, Division of Health 

Service Regulation, Mental Health Licensure and Certification 

15 DHR 00462 04/27/15  

Phyllis Bryant Duren v. NCDHHS 15 DHR 00578 04/01/15  

New Life Child Care Ctr, Ruby McKinzie v. DHHS, Division of Public Health 15 DHR 00667 03/20/15  

Brown Therapeutic Home Inc. v. DHHS, Division of Health Service Regulation 15 DHR 00707 03/25/15  

Christina Renee Jones v. DHHS, Division of Health Service Regulation 15 DHR 00845 04/30/15  

Samerian Lynn Davis v. Victorian Senior Care, DHHS, DHSR, Health Care Personnel 

Registry 

15 DHR 00991 05/27/15  

Jean's Rest Home Inc., Lula J. McDonald v. DHHS, Division of Health Service Regulation, 

ACLS Jan Brickley 

15 DHR 01123 06/26/15  

Crystal Watson Sanjak v. DHHS, Health Care Personnel Registry 15 DHR 01152 04/29/15  

H. Urquiza Corp., La Esmeralda 2, Hermilo Urquiza v. DHHS, Division of Public Health, 

WIC 

15 DHR 01193 05/22/15  

Donna Lewis v. DHHS, Division of Health Service Regulation 15 DHR 01205 08/07/15  

Tiny Hands of Hope Daye, Felecia Fuller v. DHHS, Division of Child Development and Early 

Education 

15 DHR 01354 05/29/15  

Bridgette Squires v. DHHS, Health Service Regulation 15 DHR 01471 04/08/15  

Strategic Interventions, Inc. v. Smoky Mountain Center Area Authority LME/MCO 15 DHR 01519 08/26/15 30:13 NCR 1435 

Gentlehands of North Carolina Inc. John O. Okonji v. DHHS 15 DHR 01546 07/01/15  

Annie Beatrice Christian v. DHHS, Division of Health Service Regulation 15 DHR 01566 06/17/15  

Barbara Combs v. Julian F. Keith ADATC, Division of Mental Health Developmental 15 DHR 01570 05/12/15  

Sharon Renee Quick v. DHHS 15 DHR 01830 06/22/15  

Melissa Ann Peaden v. DHHS, Division of Health Service Regulation 15 DHR 01832 06/03/15  

Ray D. McGee v. DHHS 15 DHR 01906 05/22/15  

Kenneth Grimes v. NC Asbestos Hazard Management Program 15 DHR 01975 07/01/15  

Henry and Barbara Brown and Quality Professional Multiservices LLC v. DHHS, Division of 

Health Service Regulation 

15 DHR 02306 07/01/15  

Daniel Tafesse v. DHHS, Division of Health Service Regulation 15 DHR 02582 06/25/15  
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Dr. Najla Ahmed, Pediatric Associates of Cleveland County v. DHHS, Division of Medical 

Assistance 

15 DHR 02635 06/09/15  

Michael Darnelle South v. DHHS 15 DHR 02770 06/19/15  

Gemika Steele, First Steps Child Development v. Division of Child Development and Early 

Education of Health and Human Services 

15 DHR 02905 07/09/15  

Sandra Kay Laney Stewart v. Medicaid Estate Recovery, Glana M Surles 15 DHR 03057 07/23/15  

Special K Enrichment and Melanie James v. Partners Behavioral Health Management 15 DHR 03194 08/19/15  

Fredricklyn E. Johnson v. Division of Child Development and Early Education 15 DHR 03217 07/17/15  

Stop-N-Drop Academic Charlotte McLean v. NCDCDEE 15 DHR 03243 07/17/15  

Cynthia Jones v. Onslow County Department of Social Services, Elaine Lacy, Danielle 

Kurman 

15 DHR 03345 07/31/15  

Christian Prep Academy Inc., Pamela Powell v. DHHS, Division of Public Health, Child and 

Adult Care Food Program 

15 DHR 03347 06/19/15  

Hernando Felix Sanchez Claudia Perales, LA Superior Supermarket v. Department of Health 

and Human Services Division 

15 DHR 03374 07/16/15  

Seon M. Oh, Express international Trading Inc. d/b/a Southside Fish and Grocery V. Nutrition 

Services, WIC Program, DHHS 

15 DHR 03419 07/16/15  

Roshanda McClure v. DHHS, Division of Health Service Regulation 15 DHR 03477 07/17/15  

Tangy Nance v. DHHS 15 DHR 03479 07/01/15  

Emmanuel Baptist Ministries Inc., Debbie Hildreth and Sandy Tarlton v. DHHS, Division of 

Public Health, CACFP-Program  

15 DHR 03562 07/01/15  

Pamela McNeil v. NC Center for Aide Regulation and Education 15 DHR 03570 07/20/15  

Desteni Akira Lucas v. DHHS, Division of Health Service Regulation 15 DHR 03605 07/30/15  

Zakkee Hill Sr. v. DHHS 15 DHR 03739 06/25/15  

Donil Marchil Warren v. DHHS, Division of Health Service Regulation 15 DHR 04251 09/16/15  

Jehnston Health Pamella L. Pflaum v. DHHS-Hearing Office 15 DHR 04253 08/13/15  

Patrice M. Harris-Powell NC Healthcare Personnel, NC Nurse Aide Registry 15 DHR 04353 08/18/15  

Marleen Monique Ore v. DHHS, Division of Child Development and Early Education 15 DHR 04421 08/31/15  

Marleen Monique Ore v. Beaufort County Department of Social Services 15 DHR 04423 08/10/15  

Hasson Omar Dawkins v. DHHS, Health Service Regulation 15 DHR 04459 09/28/15  

Jennifer R. Lewis, Executive Director of Youth Focus Inc. MHL #041-631 v. DHHS, Division 

of Health Service Regulation, Mental Health Licensure and Certification 

15 DHR 04515 09/22/15  

Margaret Jumper v. Medicaid State Recovery  15 DHR 04780 09/01/15  

L.I.M.S. MHL #013-176, Sharon Edwards-Berryman v. DHHS, Mental Health Licensure and 

Certification Section 

15 DHR 04842 09/09/15  

Kristin N. Kaul, MS LPS (Partner at Albemarle Counseling Group, PLLC) 15 DHR 04881 09/15/15  

Gemini Johnson v. East Carolina Behavioral Health (N.K.A Trillium Health Resources) 15 DHR 04882 09/15/15  

James E. Kronlage v. East Carolina Behavioral Health (N.K.A. Trillium Health Resources) 15 DHR 04883 09/15/15  

Dorothy H. Rosenke v. East Carolina Behavioral Health (N.K.A Trillium Health Resources) 15 DHR 04884 09/15/15  

Hilary K. Hunsberger, MSW LCSW (Partner at Albemarle Counseling Group, PLLC) v. East 

Carolina Behavioral Health  

15 DHR 04885 09/15/15  

David G. Webb v. DHHS, Office of the Controller 15 DHR 04886 09/24/15  

Treasures of Joy, Patricia S. Stinson v. DHHS, Division of Child Development and Early 

Education 

15 DHR 05112 09/24/15  

    

DEPARTMENT OF JUSTICE    

Thomas Eliza Anderson v. Private Protective Services Board 11 DOJ 10367 06/24/14  

    

Daniel Joseph Steele v. NC Private Protective Services Board 13 DOJ 03346 06/29/15 30:07 NCR 838 

    

Ronnie Earl Smith Jr. v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 04114 04/09/15 30:02 NCR 243 

Aisha Christina Burston v. NC Criminal Justice Education and Training Standards 

Commission 

14 DOJ 04118 01/13/15  

Susan Maney v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 05067 04/14/15 30:02 NCR 252 

Dewayne Rosean Ward v.NC Criminal Justice Education and Training Standards Commission 14 DOJ 05116 05/16/15  

Tobias La'Trell Clagon v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 05117 07/01/15  

Arthur Randall Griffin v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 05118 04/27/15  

Rachel Elisabeth Hoffman v. NC Criminal Justice Education and Training Standards 

Commission 

14 DOJ 05502 03/11/15 30:04 NCR 513 

Rayburn Darrell Rowe v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 05503 04/20/15 30:06 NCR 692 

Robert Boyce Sherrill Jr. v. NC Criminal Justice Education and Training Standards 

Commission 

14 DOJ 05504 03/04/15  

Billy Vance Waldroup v. NC Sheriff's Education and Training Standards Commission 14 DOJ 07718 08/24/15 30:08 NCR 958 

Michelle Wiggins Morings v. NC Sheriff's Education and Training Standards Commission 14 DOJ 07719 03/17/15  
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Billy Ray Burleson v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 07924 07/28/15 30:09 NCR 1034 

Darin Clay Whitaker v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 07925 06/12/15  

Ahmad Malik Lance v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 08050 01/27/15  

Christopher J. Weaver v. NC Criminal Justice Education and Training Standards Commission 14 DOJ 08146 09/01/15  

Bobby Andrew Boudreau v. NC Private Protective Services Board 14 DOJ 08155 12/19/14  

Catherine Denise Netter v. NC Sheriff's Education and Training Standards Commission 14 DOJ 08257 07/09/15  

Carol Bernice Manning v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 08258 08/17/15 30:12 NCR 1365 

Waseen Abdul-Haqq v. NC Sheriff's Education and Training Standards Commission 14 DOJ 08259 07/21/15 30:06 NCR 699 

Donald Earl Schwab v. NC Sheriff's Education and Training Standards Commission 14 DOJ 08347 05/28/15 30:04 NCR 518 

Brandon Tyler Josey v. NC Sheriff's Education and Training Standards Commission 14 DOJ 08348 08/08/15 30:09 NCR 1040 

Kia Rena Graham v. NC Private Protective Services Board 14 DOJ 08582 01/28/15  

Steven Joseph O'Byrne v. NC Sheriffs' Education and Training Standards Commission 14 DOJ 09954  08/13/15 30:12 NCR 1370 

    

Samuel Jason Bradley v. NC Criminal Justice Education and Training Standards Commission 15 DOJ 00051 03/25/15  

Martin Luther Locklear v. NC Criminal Justice Education and Training Standards 

Commission 

15 DOJ 00052 06/05/15 30:05 NCR 580 

Shenikwa Janay Barefield v. NC Criminal Justice Education and Training Standards 

Commission 

15 DOJ 00053 10/15/15 30:13 NCR 1451 

Michael Allen Strickland v. NC Criminal Justice Education and Training Standards 

Commission 

15 DOJ 00054 05/07/15  

Ronald Corbett Jr. v. NC Criminal Justice Education and Training Standards Commission 15 DOJ 00055 05/04/15 30:05 NCR 587 

Michael Glenn Davis v. NC Criminal Justice Education and Training Standards Commission 15 DOJ 00211 09/11/15 30:13 NCR 1457 

Rodrigo Estanol v. NC Criminal Justice Education and Training Standards Commission 15 DOJ 00212 08/03/15 30:13 NCR 1466 

George Allen Woodcock v. NC Criminal Justice Education and Training Standards 
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