REQUEST FOR CHANGES PURSUANT TO G.S. 150B-21.10

AGENCY: STATE BOARD OF EDUCATION
RULE CITATION: 16 NCAC 06C .0410
DEADLINE FOR RECEIPT: October 16, 2026

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following changes be made:

Form 400 Box 6- You state that the Board adopted the rule on July 9, 2026. This seems
consistent with the minutes from the July 9, 2026 board meeting. However, you did not submit
the rule with in 30 days from adoption which is an explicit requirement of 150B-21.2(g). Is
this correct?

(c) Line 11 add a colon after Donors

(c)(3) Line 17 add "an" before immediate at the start of the line.
Line 30 this should be (d) not (c)

(d) Line 30 add a colon after Eligible Recipients

(d)(1)(A) What is a serious medical condition? What is prolonged? What is continuous? This
needs clarification.

(d)(1)(B) Line 36 In the reference to 16 NCAC 06C .0402(1) it is unclear what the (1) references.
Do you mean (h)? Please clarify.

(d)(3)(B) Line 7 This is a requirement to release a significant amount of personal medical
information. Will there be issues with the ADA or other state/federal regulations/statutes
protecting privacy?

(d)(5) Linelb, Is that 20 days from all donors combined or 20 days from each donor? Please
clarify.

(d)(7) Line 20 remove parentheses

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church
Road, Raleigh, North Carolina 27609.
Meghan Barney

Commission Counsel
Date submitted to agency: October 2, 2026
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16 NCAC 06C .0410 is adopted as published in 40:21 NCAC 1659-1660 as follows:

16 NCAC 06C .0410 VOLUNTARY SHARED LEAVE

(a) As used in this Rule, the following definitions shall apply:

(1) "Donor" means an employee donating leave.

(2) "Eligible recipient" means an employee receiving donated leave who meets the requirements of

Paragraph (d) of his Rule.

(b) This Rule shall govern the use of voluntary shared leave by employees of local boards of education pursuant to

G.S. 115C-12.2. Each local board of education ("local board") may adopt additional policies to govern the use of

voluntary shared leave, provided such policies are consistent with this Rule.

(c) Donors

(1) A full-time or part-time permanent employee may donate accumulated paid leave to an eligible
recipient.

(2) Each donation of leave time shall be to a designated eligible recipient, rather than a general pool.
The donation shall be in writing and signed by the donor.

3) A donor may donate sick leave, vacation leave, or bonus leave to an eligible recipient who is
immediate family member and is employed by a local board, a North Carolina community college,
or a State agency.

(4) A donor may donate vacation or bonus leave to an eligible recipient if the recipient is employed by

the same local board as the donor, or to an eligible recipient if the recipient is an employee of a

North Carolina community college or state agency and is an immediate family member of another

employee of the same local board as the donor.

(@) A donor may donate sick leave to an eligible recipient who is not an immediate family member and

is employed by the same local board or another local board, provided that the donor shall not donate

more than five days of sick leave per year to any one eligible recipient.

(6) A donor shall not, by donating leave, reduce their balance of accumulated leave time to less than

half the amount of leave time that employee would otherwise earn in a school year.

(7) A donor shall not receive any form of compensation for donated leave.

(8) The minimum donation of leave shall be four hours or one half-day.

(c) Eligible Recipients

(1) Eligible recipients shall be limited to full-time and part-time permanent employees who:

(A) Have a serious medical condition that renders the employee unable to perform the

employee's professional duties for a prolonged period, or has an immediate family member

with such a condition who requires the employee's continuous supervision and care; and

(B) Have exhausted all other available paid leave except personal leave available under G.S.

115C-302.1(d) and extended sick leave available under 16 NCAC 06C .0402(1).
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(2) An employee cannot use donated leave for work time for which the employee is receiving disability

benefits or workers' compensation benefits.

3 To apply for donated leave, an eligible employee must provide the local school administrative unit

("LSAU") with:

(A) Medical documentation of the serious medical condition, signed by the employee or family

member's treating physician; and

(B) An authorization for the treating physician or medical provider to release to the LSAU all

medical information related to the serious medical condition. The release shall be signed
by the employee or immediate family member, or by that person's legal guardian or health

care power of attorney.

(4) The local superintendent or designee shall approve or deny each request for donated leave. The local

superintendent or designee shall determine how many days of donated leave the recipient may use,

provided that the employee may not use donated leave for the same condition for more than twelve

months from the initial date that the employee used donated leave.

(5) An eligible recipient shall not receive more than 20 days of sick leave from donors who are not

immediate family members in any one fiscal year.

(6) Donated sick leave shall be credited toward the recipient's sick leave balance but shall not count as

creditable service toward retirement.

(7) Any donated leave time that the recipient does not use before returning to work shall revert to the

donor(s).

History Note: __ Authority G.S. 115C-12(8); 115C-12.2;

Eff. November 1, 2026.
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