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15A NCAC 030 .0114 is readopted with changes as published in 36:07 NCR 488-489 as follows:

15A NCAC 030 .0114 SUSPENSION, REVOCATION, AND REISSUANCE OF LICENSES
(a) All commercial and recreational licenses issued under Article 14A, Article 14B, and Article 25A of Chapter 113
shall be subject to suspension and revocation.
(b) A conviction resulting from being charged by an inspector under G.S. 14-32, 14-33, 14-72, or 14-399 shall be
deemed a conviction for the purposes of license suspension or revocation.
(¢) Upon receipt of notice of a licensee's conviction as specified in G.S. 113-171 or a conviction as specified in
Paragraph (b) of this Rule, the Fisheries Director shall determine whether it is a first, second, third, fourth, or
subsequent conviction. Where several convictions result from a single transaction or occurrence, the convictions shall
be treated as a single conviction for the purposes of license suspension or revocation. For a second conviction, the
Fisheries Director shall suspend all licenses issued to the licensee for a period of 30 days; for a third conviction, the
Fisheries Director shall suspend all licenses issued to the licensee for a period of 90 days; for a fourth or subsequent
conviction, the Fisheries Director shall revoke all licenses issued to the licensee, except:
(1) for a felony conviction under G.S. 14-399, the Fisheries Director shall suspend all licenses issued
to the licensee for a period of one year;
2) for a first conviction under G.S. 113-187(d)(1), the Fisheries Director shall suspend all licenses
issued to the licensee for a period of one year; for a second or subsequent conviction under G.S.
113-187(d)(1), the Fisheries Director shall revoke all licenses issued to the licensee;
3) for a conviction under G.S. 14-72, 113-208, 113-209, 113-268, or 113-269, the Fisheries Director
shall revoke all licenses issued to the licensee; and
4 for a conviction under G.S. 14-32 or 14-33, if the offense was committed against a marine fisheries
inspector, the Fisheries Director shall revoke all licenses issued to the licensee and the former
licensee shall not be eligible to apply for reinstatement of a revoked license or for any additional
license authorized in Article 14A, Article 14B, or Article 25A of Chapter 113 for a period of two
years.
(d) After the Fisheries Director determines that a conviction requires a suspension or revocation of the licenses of a
licensee, the Fisheries Director shall cause the licensee to be served with written notice of suspension or revocation.
If the licensee is not an individual, the written notice shall be served upon any responsible individual affiliated with
the corporation, partnership, or association. The notice of suspension or revocation shall be served by an inspector or
other agent of the Department or by certified mail, shall state the ground upon which it is based, and shall take effect
immediately upon service. The agent of the Fisheries Director making service shall collect all license certificates and

plates and other forms or records relating to the license as directed by the Fisheries Director. Upon service of a notice

of suspension or revocation of a license, it shall be unlawful to fail to surrender any license so suspended or revoked.

(e) If a license has been suspended, the former licensee shall not be eligible to apply for reissuance of license or for

any additional license authorized in Article 14A, Article 14B, or Article 25A of Chapter 113 during the suspension
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period. Licenses shall be returned to the licensee by the Fisheries Director or the Director's agents at the end of a
period of suspension.

(f) Where a license has been revoked, the former licensee shall not be eligible to apply for reinstatement of a revoked
license or for any additional license authorized in Article 14A, Article 14B and Article 25A of Chapter 113 for a
period of one year, except as provided in Subparagraph (c)(4) of this Rule. For a request for reinstatement following
revocation, the former licensee shall demenstrate-describe in the request that-how the licensee will conduct the
operations for which the license is sought in aeeerd-accordance with all applicable laws and rules, shall submit the
request in writing, and shall sead-mail the request to the Fisheries Director, Division of Marine Fisheries, 3441
Arendell Street, P.O. Box 769, Morehead City, NC 28557. Upon the application of an eligible former licensee after
revocation, the Fisheries Director may issue one license sought but not another, as necessary to prevent the hazard of

recurring violations of the law.

(g) Adieensee-shallnet-willfullyIt shall be unlawful to evade the service prescribed in this Rule.

History Note:  Authority G.S. 113-134; 113-168.1; 113-171;_113-182; 143B-289.52; S.L. 2040-145:2010-145, s.
1
Eff. October 1, 2012;
Amended Eff. May 1, 2017,
Readopted Eff. (Pending legislative review pursuant to S.L. 2019-198).
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15A NCAC 030 .0209 is readopted with changes as published in 36:07 NCR 491-492 as follows:

15A NCAC 030 .0209 TFRANSFEROFINTEREST-ASSIGNMENT OF SHELLFISH LEASES AND
FRANCHISES

(a) For the purpose of effecting assignments of shellfish leases or franchises in accordance with this Rule:
[@0) "transfer" shall be defined as any permanent assignment of a shellfish lease or franchise, in whole
or in part.
2) "sublease" shall be defined as any temporary assignment of a shellfish lease or franchise, in whole
or in part.

(b) No transfer or sublease of a shellfish lease or franchise, in whole or in part, shall be valid until notice is provided

to the Division of Marine Fisheries as provided in Article 16 of Chapter 113 of the North Carolina General Statutes

and the Division provides written consent in order to ensure that a transferee or sub-lessee meets the requirements of

the North Carolina General Statutes and Marine Fisheries Commission Rules. A transfer may only be made by the use

of a form provided and approved by the Division.
(c) Notice to transfer or sublease a shellfish lease or franchise shall [inelude-the-shellfish-lease-orfranchise number;

ee—]include:

shellfish lease or franchise number;

date of transfer or sublease;

name and city of shellfish lease or franchise holder;

name and address of transferee or sub-lessee;

waterbody and county of shellfish lease or franchise being transferred or subleased;

BEEEBRE

area description and total acres of shellfish lease or franchise or portion of shellfish lease or franchise

being transferred or subleased; and

(@A) end date for a sublease.

The transferee or sub-lessee of a shellfish lease shall provide to the Division the required Shellfish Lease Management

Plan and proof of completion of training requirements in accordance with Rule .0202 of this Section.
by(d) H-thenewownerobtains-a-The smallest portion of an existing shellfish bettem-lease or franehise;it-shallnet

containless-than-franchise to be transferred or subleased shall be one-half aere-acre.and-the-required-netification-to

e Diviasion-—<h he ompanied-b eyv nrenared-in ordance h the ndard<in A NCA 023002034
1V a a a V-a-SHVEY a a a W d a ViSAw oy

(e) A shellfish lease or franchise shall not be transferred or subleased to a nonresident of North Carolina in accordance

with G.S. 113-202, G.S. 113-202.1, G.S. 113-202.2, and G.S. 113-206.

1 of2



[

O 0 9 N Bk~ WD

History Note:

er-A shellfish water

Authority G.S. 113-134; 113-182; 113-201; 113-202; 113-202.1; 113-202.2; 113-205; 113-206;
143B-289.52;

Eff January 1, 1991;

Amended Eff. April 1, 2011; March 1, 1994, September 1, 1991;

Readopted Eff. May 1, 2022.
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