AGENDA
RULES REVIEW COMMISSION
Thursday, April 21, 2022, 9:00 A.M.
1711 New Hope Church Rd., Raleigh, NC 27609

l. Ethics reminder by the chair as set out in G.S. 138A-15(¢e)
Il. Approval of the minutes from the last meeting
1. Follow-up matters

A. Environmental Management Commission - 15ANCAC 02H .1301, .1401, .1402, .1403,
.1404, .1405 (Liebman)

V. Review of Filings (Permanent Rules) for rules filed between February 22, 2022 through
March 21, 2022

Board of Agriculture (Duke)

DHHS - Division of Health Benefits (Duke)
Department of Labor (Duke)

Alcoholic Beverage Control Commission (Duke)
Department of Environmental Quality (Duke)
Environmental Management Commission (Duke)
Marine Fisheries Commission 03 (Liebman)
Coastal Resources Commission (Duke)

Wildlife Resources Commission (Duke)

Marine Fisheries Commission 18A (Liebman)
Medical Board (Duke)

Board of Pharmacy (Liebman)

V. Review of Log of Filings (Temporary Rules) for any rule filed within 15 business days
prior to the RRC Meeting
1. Commission for Public Health - 10A NCAC 41C .1001, .1002, .1003, .1004,
.1005, .1006, .1007 (Liebman)

VI. Existing Rules Review
VII. Commission Business

e Designation of Rulemaking Coordinator
o Next meeting: May 19, 2022


















RULES REVIEW COMMISSION MEETING
MINUTES
March 17, 2022

The Rules Review Commission met on Thursday, March 17, 2022, in the Commission Room at 1711
New Hope Church Road, Raleigh, North Carolina, and via WebEx.

Commissioners Andrew Atkins, Wayne R. Boyles lll, Bobby Bryan, Jeanette Doran, Randy Overton,
and Bob Rucho were present in the Commission Room. Commissioners present via WebEx were
Margaret Currin, Jeff Hyde, Barbara Jackson, and Paul Powell.

Staff members Alexander Burgos; Commission Counsel Lawrence Duke, Amber May, and Bill Peaslee
were present in the room. Commission Counsel Brian Liebman was present via WebEx.

The meeting was called to order at 9:00 a.m. with Chair Doran presiding.

The Chair read the notice required by G.S. 138A-15(e) and reminded the Commission members that
they have a duty to avoid conflicts of interest and the appearance of conflicts of interest.

The Chair introduced new Commission Counsel, Bill Peaslee, to the Commission.
APPROVAL OF MINUTES

The Chair asked for any discussion, comments, or corrections concerning the minutes of the February
17, 2022, meeting. There were none and the minutes were approved as distributed.

Upon the call of the Chair, the meeting minutes were approved by roll-call vote, ayes 9, noes 0 as
follows: Voting in the affirmative: Andrew Atkins, Bobby Bryan, Wayne R. Boyles Ill, Bobby Bryan,
Margaret Currin, Jeff Hyde, Barbara Jackson, Randy Overton, Paul Powell, and Bob Rucho — 9. Voting
in the negative: None.

FOLLOW UP MATTERS

Environmental Management Commission

Upon the call of the chair, 15A NCAC 02L .0202 was approved by roll-call vote, ayes 9, noes 0 as
follows: Voting in the affirmative: Andrew Atkins, Bobby Bryan, Margaret Currin, Wayne R. Boyles I,
Jeff Hyde, Barbara Jackson, Randy Overton, Paul Powell, and Bob Rucho — 9. Voting in the negative:
None.

Marine Fisheries Commission

Upon the call of the chair, 15A NCAC 031 .0108, .0115, .0122; 03J .0103, .0104, .0106, .0111, .0202,
.0208, .0401, .0402; 03L .0207, .0210, .0301, .0302; 03M .0301, .0302, .0511, .0516, .0519; 18A
.0134, .0136, .0137, .0138, .0139, .0144, .0145, .0147, .0148, .0149, .0151, .0152, .0153, .0156,
.0157, .0158, .0161, .0162, .0164, .0165, .0166, .0168, .0173, .0174, .0175, .0176, .0177, .0178,
.0181, .0182, .0183, .0184, .0185, .0186, .0187, and .0191 were approved by roll-call vote, ayes 9,
noes 0 as follows: Voting in the affirmative: Andrew Atkins, Bobby Bryan, Margaret Currin, Wayne R.
Boyles lll, Jeff Hyde, Barbara Jackson, Randy Overton, Paul Powell, and Bob Rucho — 9. Voting in
the negative: None.

Coastal Resources Commission

Upon the call of the chair, 15A NCAC 07H .1101, .1102, .1103, .1104, .1105, .1801, .1802, .1803,
.1804, and .1805 were approved by roll-call vote, ayes 9, noes 0 as follows: Voting in the affirmative:
Andrew Atkins, Bobby Bryan, Wayne R. Boyles lll, Margaret Currin, Jeff Hyde, Barbara Jackson,
Randy Overton, Paul Powell, and Bob Rucho — 9. Voting in the negative: None.



LOG OF FILINGS (PERMANENT RULES)

DHHS - Division of Health Benefits

Upon the call of the Chair, 10A NCAC 21A .0304 was approved by roll-call vote, ayes 9, noes 0 as
follows: Voting in the affirmative: Andrew Atkins, Bobby Bryan, Wayne R. Boyles lll, Margaret Currin,
Jeff Hyde, Barbara Jackson, Randy Overton, Paul Powell, and Bob Rucho — 9. Voting in the negative:
None.

Criminal Justice Education and Training Standards Commission

Upon the call of the Chair, the rules were approved by roll-call vote, ayes 9, noes 0 as follows: Voting
in the affirmative: Andrew Atkins, Bobby Bryan, Wayne R. Boyles Ill, Margaret Currin, Jeff Hyde,
Barbara Jackson, Randy Overton, Paul Powell, and Bob Rucho — 9. Voting in the negative: None.

Sheriffs' Education and Training Standards Commission

Upon the call of the Chair, 12 NCAC 10B .0405 was approved by roll-call vote, ayes 9, noes 0 as
follows: Voting in the affirmative: Andrew Atkins, Bobby Bryan, Wayne R. Boyles lll, Margaret Currin,
Jeff Hyde, Barbara Jackson, Randy Overton, Paul Powell, and Bob Rucho — 9. Voting in the negative:
None.

Department of Labor
Prior to the review of the rules from the Department of Labor, Commissioner Jackson recused herself
and did not participate in any discussion or vote concerning the rules because of a conflict.

Upon the call of the Chair, the rules were approved by roll-call vote, ayes 8, noes 0 as follows: Voting
in the affirmative: Andrew Atkins, Bobby Bryan, Wayne R. Boyles lll, Margaret Currin, Jeff Hyde,
Randy Overton, Paul Powell, and Bob Rucho — 8. Voting in the negative: None.

Environmental Management Commission

Upon the call of the Chair, the period of review was extended as requested by the agency to address
technical changes by roll-call vote, ayes 9, noes 0 as follows: Voting in the affirmative: Andrew Atkins,
Bobby Bryan, Wayne R. Boyles Ill, Margaret Currin, Jeff Hyde, Barbara Jackson, Randy Overton, Paul
Powell, and Bob Rucho — 9. Voting in the negative: None.

Board of Barber Examiners

Upon the call of the Chair, the rules were approved by roll-call vote, ayes 9, noes 0 as follows: Voting
in the affirmative: Andrew Atkins, Bobby Bryan, Wayne R. Boyles Ill, Margaret Currin, Jeff Hyde,
Barbara Jackson, Randy Overton, Paul Powell, and Bob Rucho — 9. Voting in the negative: None.

EXISTING RULES REVIEW

State Board of Education

16 NCAC 06 - Upon the call of the Chair, the Commission approved the report as submitted by the
agency, by roll-call vote, ayes 9, noes 0 as follows: Voting in the affirmative: Andrew Atkins, Bobby
Bryan, Wayne R. Boyles lll, Margaret Currin, Jeff Hyde, Barbara Jackson, Randy Overton, Paul
Powell, and Bob Rucho — 9. Voting in the negative: None.

COMMISSION BUSINESS
The Chair recognized outgoing Commission Counsel, Amber May for her service to the RRC.

The meeting adjourned at 9:14 a.m.

The next regularly scheduled meeting of the Commission is Thursday, April 21, 2022, at 9:00 a.m.



Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:
Jeanette Doran, Chair






Rules Review Commission Meeting March 17, 2022

Held Via WebEXx

Name

Agency

Dennis Seavers

Barber Examiners

Cassie Gavin Sierra Club
Pearson Cost UNC
Brandi Salmon DEQ

Carla Rose Labor

Paul Wojoski DEQ
Brandon Walker DPI
Shannon Jenkins DEQ
Britne Becker Labor

Anne Coan Farm Bureau
Kim Harron DHHS

D Hargrove DEQ

Laura Rowe Treasurer
Elizabeth Kountis DEQ

Dakota Loveland Southern Environmental Law
Christopher Ventaloro DEQ

David Rittlinger DOl
Charminique Williams CJETS
Catherine Blum MFC

Jason Walsh DEQ

Jill Cramer Labor
Christy Goebel DEQ

Helen Landi DOT

Sue Homewood DEQ

Lou Martin DPI

Jeff Manning DEQ

Shazia Keller DHHS
Hannah Jernigan DOT







Burgos, Alexander N

From: Everett, Jennifer

Sent: Tuesday, April 5, 2022 4:24 PM

To: Liebman, Brian R

Cc: Homewood, Sue; Burgos, Alexander N
Subject: RE: RRC Requests for Technical Changes

Thank you, Brian, for the dates.
We will be in touch.

Jennifer

Jennifer Everett

DEQ Rulemaking Coordinator

N.C. Depart. Of Environmental Quality

Office of General Counsel

1601 Mail Service Center

Raleigh, NC 27699-1601

Tele: (919)-707-8614
https://deq.nc.gov/permits-rules/rules-regulations/deq-proposed-rules

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to
third parties.

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Tuesday, April 5, 2022 9:45 AM

To: Everett, Jennifer <jennifer.everett@ncdenr.gov>

Cc: Homewood, Sue <sue.homewood@ncdenr.gov>; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: RRC Requests for Technical Changes

Hi Jennifer,

Thanks for getting back to me. I'll be out of the office the first week of May, and will be back May 9. So we can hit the
ground running when | get back, let’s make the due date for the responses to my requests for changes 5:00 p.m. on
Friday, May 6, and we’ll go from there.

If that doesn’t work for you, let me know, and we can try to work something else out.

Thanks!
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov




E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

From: Everett, Jennifer <jennifer.everett@ncdenr.gov>

Sent: Thursday, March 31, 2022 1:49 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Homewood, Sue <sue.homewood@ncdenr.gov>; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: RRC Requests for Technical Changes

Hi Brian,

We are continuing to work through the technical change requests. Our plan is to have the rules reviewed at the May
RRC meeting.

Thank you.

Jennifer Everett

DEQ Rulemaking Coordinator

N.C. Depart. Of Environmental Quality

Office of General Counsel

1601 Mail Service Center

Raleigh, NC 27699-1601

Tele: (919)-707-8614
https://deqg.nc.gov/permits-rules/rules-regulations/deq-proposed-rules

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to
third parties.

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Tuesday, March 22, 2022 2:38 PM

To: Everett, Jennifer <jennifer.everett@ncdenr.gov>

Cc: Homewood, Sue <sue.homewood@ncdenr.gov>; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: RRC Requests for Technical Changes

Good afternoon,

Attached is a letter officially confirming the extension requested by the agency and approved by RRC at last week’s
meeting.

Please let me know whether the agency has plans at this time to bring these back before RRC at the April or May
meetings, and | will set some timeframes for getting responses back, etc.

Thanks!
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948



brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

From: Everett, Jennifer <jennifer.everett@ncdenr.gov>

Sent: Monday, March 14, 2022 10:11 AM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Homewood, Sue <sue.homewood@ncdenr.gov>; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: Re: RRC Requests for Technical Changes

Good morning Brian,
We are still intending to request the extension for the period of review pursuant to G.S. 150B-21.13.
I will work with staff and our Commission Counsel to see when we can get it in within the extension period.

Thank you.

Jennifer Everett

DEQ Rulemaking Coordinator

N.C. Depart. Of Environmental Quality

Office of General Counsel

1601 Mail Service Center

Raleigh, NC 27699-1601

Tele: (919)-707-8614
https://deqg.nc.gov/permits-regulations/rules-regulations/proposed-main

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to
third parties.

From: "Liebman, Brian R" <brian.liebman@oah.nc.gov>

Date: Friday, March 11, 2022 at 5:18 PM

To: "Everett, Jennifer" <jennifer.everett@ncdenr.gov>

Cc: "Homewood, Sue" <sue.homewood@ncdenr.gov>, Alexander Burgos <alexander.burgos@oah.nc.gov>
Subject: RE: RRC Requests for Technical Changes

Hi Jennifer,

| was just following up to see what your plans were with these rules, or if you were going to go with the extension
request.

Thanks,
Brian

Brian Liebman
Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings



(984)236-1948
brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

From: Everett, Jennifer <jennifer.everett@ncdenr.gov>

Sent: Thursday, March 10, 2022 3:03 PM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Homewood, Sue <sue.homewood@ncdenr.gov>; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: RRC Requests for Technical Changes

Hi Brian,
| appreciate your inquiry. | will reach out to staff and our Commission Counsel to see what can be done.

Jennifer

Jennifer Everett

DEQ Rulemaking Coordinator

N.C. Depart. Of Environmental Quality

Office of General Counsel

1601 Mail Service Center

Raleigh, NC 27699-1601

Tele: (919)-707-8614
https://deqg.nc.gov/permits-rules/rules-regulations/deq-proposed-rules

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to
third parties.

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Thursday, March 10, 2022 1:38 PM

To: Everett, Jennifer <jennifer.everett@ncdenr.gov>

Cc: Homewood, Sue <sue.homewood@ncdenr.gov>; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: RRC Requests for Technical Changes

Hi Jennifer,

Thanks for letting me know. While | am not opposed to an extension, and will recommend to RRC that they grant it, is
there anyway to complete review of these rules this month? | only ask because it appears that next month may be quite
busy here, we have had a lot of public comment, and it may be to everyone’s benefit to get these done this month.

Thanks,
Brian

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov




E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

From: Everett, Jennifer <jennifer.everett@ncdenr.gov>

Sent: Thursday, March 10, 2022 10:12 AM

To: Liebman, Brian R <brian.liebman@oah.nc.gov>

Cc: Homewood, Sue <sue.homewood@ncdenr.gov>; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: RRC Requests for Technical Changes

Hello Brian,

We are kindly requesting an extension for the period of review for 1I5A NCAC 02H .1301 and .1400. This extension will
allow additional time for staff to address your technical change requests.

Let us know if you have any questions.
Thank you.
Jennifer

Jennifer Everett

DEQ Rulemaking Coordinator

N.C. Depart. Of Environmental Quality

Office of General Counsel

1601 Mail Service Center

Raleigh, NC 27699-1601

Tele: (919)-707-8614
https://deq.nc.gov/permits-rules/rules-regulations/deq-proposed-rules

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to
third parties.

From: Liebman, Brian R <brian.liebman@oah.nc.gov>

Sent: Monday, February 28, 2022 8:06 PM

To: Everett, Jennifer <jennifer.everett@ncdenr.gov>

Cc: Homewood, Sue <sue.homewood@ncdenr.gov>; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RRC Requests for Technical Changes

Good evening,

I’'m the attorney who reviewed the Rules submitted by the Environmental Management Commission for the March 2022
RRC meeting. The RRC will formally review these Rules at its meeting on Thursday, March 17, 2022, at 9:00 a.m. The
meeting will be a hybrid of in-person and WebEx attendance, and an evite should be sent to you as we get closer to the
meeting. If there are any other representatives from your agency who will want to attend virtually, let me know prior to
the meeting, and we will get evites out to them as well.

Please submit the revised Rules and forms to me via email, no later than 5 p.m. on Friday, March 11, 2022.

In the meantime, please let me know if you have any questions or concerns about these changes.



Thanks,

Brian Liebman

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984)236-1948

brian.liebman@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.



STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

March 22, 2022
Jennifer Everett

Environmental Management Commission
Sent via email only to: jennifer.everett@ncdenr.gov

Re: Extension of the Period of Review for 15A NCAC 02H .1301, .1401, .1402, .1403, .1404, and
.1405.

Dear Ms. Everett:

At its meeting last week, the Rules Review Commission extended the period of review for the
above-captioned rules in accordance with G.S. 150B-21.10. They did so in response to a request
from the agency to extend the period of review in order to allow the Commission additional time
to address technical change requests.

Pursuant to G.S. 150B-21.13, when the Commission extends the period of review, it is required to
approve or object to rules or call a public hearing on the same within 70 days.

If you have any questions regarding the Commission’s actions, please let me know.

Sincerely,

B Sl

Brian Liebman
Commission Counsel

Cc: Sue Homewood

Donald R. van der Vaart, Director Fred G. Morrison, Jr.
Chief Administrative Law Judge Senior Administrative Law Judge

An Equal Employment Opportunity Employer

1711 New Hope Church Road, Raleigh, NC 27609
Telephone: (984) 236-1850 | Facsimile: (984) 236-1871
www.oah.nc.gov


http://www.oah.nc.gov/




Commission Review
Log of Permanent Rule Filings
February 22, 2022 through March 21, 2022

* Approval Recommended, ** Objection Recommended, *** Other

AGRICULTURE, BOARD OF

The rules in Chapter 38 are enforced by the standards division and include purpose and definitions
(.0100); approval of weighing and measuring devices (.0200); package and labeling requirements
(.0300); method of sale and commodities (.0400); leaf tobacco (.0500); sale of petroleum products
(.0600); standards for storage, handling and installation of LP gas (.0700); and liquid fertilizers (.0800).

Notification for Disconnection of Service 02 NCAC 38 .0705
Amend*

The rules in Subchapter 52L concern farmed cervids including farmed cervid license and permit (.0100);
enclosure requirements (.0200); enforcement (.0300); and herd certification programs (.0400).

Incorporation by Reference 02 NCAC 52L .0101
Amend*
Definitions 02 NCAC 52L .0102
Amend*
Farmed Cervid License 02 NCAC 52L .0104
Amend*
Denial of Farmed Cervid License 02 NCAC 52L .0105
Amend*
Temporary Exhibit Permit 02 NCAC 52L .0106
Amend*
Records and Inspection 02 NCAC 52L .0109
Amend*
Escape, Disappearance, or Breach of Facility 02 NCAC 52L .0110
Amend*
Reporting CWD Symptoms and Farmed Cervid Death 02 NCAC 52L .0111
Amend*
Animal Identification 02 NCAC 52L .0112
Amend*
Transportation Permit 02 NCAC 52L .0113
Amend*
Enclosure Requirements 02 NCAC 52L .0201
Amend*
License or Permit Revocation, Forfeiture, and Depopulation 02 NCAC 52L .0301
Amend*
North Carolina Farmed Cervid Herd Certification Program 02 NCAC 52L .0401
Amend*
North Carolina Monitored Herd Certification Program 02 NCAC 52L .0402

Repeal*



HHS - HEALTH BENEFITS, DIVISION OF

The rules in Chapter 23 concern the administration of medical assistance.

The rules in Subchapter 23A concern general administration of the program.

Definitions 10A NCAC 23A
Amend*

LABOR, DEPARTMENT OF

The rules in Chapter 1 are departmental rules.

The rules in Subchapter 1B concern rule-making and administrative hearing procedures.

Instructions for Filing a Petition for Rulemaking 13 NCAC 01B
Amend*

Mailing List 13 NCAC 01B
Amend*

Disposition of Petitions 13 NCAC 01B
Repeal*

ALCOHOLIC BEVERAGE CONTROL COMMISSION

.0102

.0101

.0102

.0103

The rules in Subchapter 15C concern industry members, retail/industry member relationships, ship
chandlers, air carriers, and fuel alcohol including definitions and application procedures (.0100); product
approvals, listing procedures and product lists (.0200); packaging and labeling of malt beverages and
wine (.0300); standards of identity for wine containers (.0400); general provisions for industry members
(.0500); sales and deliveries of malt beverages and wine (.0600); alcoholic beverages, retailer/industry
member relationship and trade practices (.0700); ships chandler's permit (.0800); distillers and
representatives (.0900); air carriers (.1000); fuel alcohol permits (.1100); administrative action by

commission (.1200); and special event permits (.1300).

Growlers 14B NCAC 15C
Amend*

ENVIRONMENTAL QUALITY, DEPARTMENT OF

.0307

The rules in Chapter 1 are general rules covering the department, its organization, and certain specific

programs.

The rules in Subchapter 1C cover provisions for conforming with the NC Environmental Policy Act and
cover general provisions (.0100); integration with agency activity (.0200); special circumstances

(.0300); minimum criteria (.0400); and minimum criteria (.0500).

Statement f Purpose, Policy, and Scope 15A NCAC 01C
Readopt with Changes*
Definitions 15A NCAC 01C
Readopt with Changes*
Agency Compliance 15A NCAC 01C
Readopt with Changes*
Lead and Cooperating Divisions Responsibility 15A NCAC 01C

.0101

.0103

.0104

.0105



Readopt with Changes*

Scoping and Hearings
Readopt with Changes*

Limitation on Actions During NCEPA Process

Readopt with Changes*

Emergencies

Readopt with Changes*

Preparation of Environmental Documents
Readopt with Changes*

Implementation

Readopt/Repeal*

When to Prepare Environmental Documents
Readopt with Changes*

Incorporation by Reference

Readopt with Changes*

Incomplete or Unavailable Information
Readopt with Changes*

Activities Above the Minimum Criteria
Readopt/Repeal*

Activities Undertaken by DEQ
Readopt with Changes*

Activities of a Special Nature

Readopt with Changes*

Purpose of the Minimum Criteria Thresholds
Readopt with Changes*

Sampling, Survey, Monitoring, and Related Research Activi...

Readopt with Changes*

Standard Maintenance or Repair Activities
Readopt with Changes*

Minor Construction Activities

Readopt with Changes*

Management Activities

Readopt with Changes*

Private Use of Public Lands
Readopt with Changes*
Remediation Activities
Readopt with Changes*

15A

15A

15A

15A

15A

15A

15A

15A

15A

15A

15A

15A

15A

15A

15A

15A

15A

15A

NCAC

NCAC

NCAC

NCAC

NCAC

NCAC

NCAC

NCAC

NCAC

NCAC

NCAC

NCAC

NCAC

NCAC

NCAC

NCAC

NCAC

NCAC

01C

01C

01C

01C

01C

01C

01C

01C

01C

01C

01C

01C

01C

01C

01C

01C

01C

01C

.0106

.0107

.0108

.0109

.0205

.0206

.0207

.0208

.0304

.0305

.0306

.0405

.0406

.0407

.0408

.0409

.0410

.0411

The rules in Subchapter 1D concern project certification relating to industrial and private pollution

control revenue bond.

Definitions of Terms
Readopt with Changes*

Proposed Industrial Project
Readopt with Changes*

Proposed Pollution Control Project
Readopt with Changes*

Proposed Hazardous Waste Facility
Adopt*

15A NCAC 01D

15A NCAC 01D

15A NCAC 01D

15A NCAC 01D

.0102

.0302

.0303

.0305



ENVIRONMENTAL MANAGEMENT COMMISSION

The rules in Subchapter 2B pertain to surface water standards and monitoring including procedures for
assignment of water quality standards (.0100); the standards used to classify the waters of the state
(.0200); stream classifications (.0300); effluent limitations (.0400); monitoring and reporting
requirements (.0500); and water quality management plans (.0600).

Definitions 15A NCAC 02B .0202
Amend*

Standards for Toxic Substances and Temperature 15A NCAC 02B .0208
Amend**

Fresh Surface Water Quality Standards for Class C Waters 15A NCAC 02B .0211
Amend*

Fresh Surface Water Quality Standards for Class WS-| Waters 15A NCAC 02B .0212
Amend**

Fresh Surface Water Quality Standards for Class WS-II Waters 15A NCAC 02B .0214
Amend**

Fresh Surface Water Quality Standards for Class WS-IIl Wa... 15A NCAC 02B .0215
Amend**

Fresh Surface Water Quality Standards for Class WS-IV Waters 15A NCAC 02B .0216
Amend**

Fresh Surface Water Quality Standards for Class WS-V Waters 15A NCAC 02B .0218
Amend**

Fresh Surface Water Quality Standards for Class B Waters 15A NCAC 02B .0219
Amend*

Tidal Salt Water Quality Standards for Class SC Waters 15A NCAC 02B .0220
Amend*

Classifications: General 15A NCAC 02B .0301
Amend*

Cape Fear River Basin 15A NCAC 02B .0311
Amend*

The rules in Subchapter 2D are air pollution control requirements including definitions and references
(-0100); air pollution sources (.0200); air pollution emergencies (.0300); ambient air quality standards
(.0400); emission control standards (.0500); monitoring: recordkeeping: reporting (.0600); volatile
organic compounds (.0900); motor vehicle emission control standard (.1000); control of toxic air
pollutants (.1100); control of emissions from incinerators and combustion units (.1200); nitrogen oxides
(-1400); municipal solid waste landfills (.1700); control of odors (.1800); open burning (.1900);
transportation conformity (.2000); risk management program (.2100); special orders (.2200); banking
emission reduction credits (.2300); and source testing (.2600).

Definitions 15A NCAC 02D .1401
Amend*
Applicability 15A NCAC 02D .1402
Amend*
Large Non-Electric Generating Units 15A NCAC 02D .1424
Adopt*
NOx SIP Call Budget 15A NCAC 02D .1425
Adopt*



MARINE FISHERIES COMMISSION

The rules in Subchapter 31 are general and miscellaneous rules.

Definitions
Readopt with Changes*

Introduce, Transfer, or Hold Imported Marine and Estuarine...
Readopt with Changes*

Leaving Devices Unattended
Readopt with Changes*
Research Sanctuaries
Readopt with Changes*
Biological Sampling

Readopt with Changes*
Recordkeeping Requirements
Readopt with Changes*

Disposal of Evidence
Readopt with Changes*
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15A
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03l

03l

03l

03l

03l

03l

03l

.0101

.0104

.0105

.0109

.0113

.0114

.0118

The rules in Subchapter 3J concern the use of nets in general (.0100) and in specific areas (.0200); the
use of pots, dredges, and other fishing devices (.0300); fishing gear (.0400); and pound nets (.0500).

Fixed or Stationary Nets
Readopt with Changes*

Purse Seines
Readopt with Changes*

Long Haul and Swipe Net Requirements
Readopt with Changes*

Seines
Readopt with Changes*

Pots
Readopt with Changes*

Recreational Use of Pots
Readopt with Changes*

Trotlines (Multiple Hook or Multiple Bait)
Readopt with Changes*

Ocean Artificial Reef Gear Restrictions
Adopt*
Definitions and Standards for Pound Nets and Pound Net Sets

Readopt with Changes*

Pound Net Set Permit Application and Processing
Readopt with Changes*

Pound Net Set Permit Renewal

Readopt with Changes*

Pound Net Set Permit Transfer

Readopt with Changes*

Pound Net Set Permit Conditions
Readopt with Changes*
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03J
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.0110

.0301

.0302

.0305

.0404

.0501

.0502

.0503

.0504

.0505



The rules in subchapter 3K concern oyster, clams, scallops, and mussels including shellfish, general
(-0100); crabs (.0200); hard clams (mercenaria) (.0300); rangia clams (.0400); and scallops (.0500).

Prohibited Activities in Polluted Shellfish Areas
Readopt with Changes*

Rakes Prohibited
Readopt with Changes*

Shellfish Management Areas
Readopt with Changes*

Permits for Relaying Shellfish from Polluted Areas
Readopt with Changes*

Recreational Harvest of Shellfish
Readopt with Changes*

Taking or Unloading Oysters and Clams on Sunday or at Night

Readopt with Changes*

Depuration of Clams and Oysters

Readopt with Changes*

Dredges and Mechanical Methods Prohibited
Readopt with Changes*

Shellfish Harvest Tags

Readopt with Changes*

Permits to Use Mechanical Methods for Shellfish on Shellf...
Readopt/Repeal*

Oyster Harvest Management

Readopt with Changes*

Culling Requirements for Oysters

Readopt with Changes*

Mechanical Methods for Oystering Prohibited
Readopt with Changes*

Marketing Oysters Taken from a Shellfish Lease or Franchise
Readopt with Changes*

Oyster Size and Harvest Limit Exemptions
Readopt with Changes*

Seed Oyster Management Areas

Readopt with Changes*

Oyster Sanctuaries

Readopt with Changes*

Size and Harvest Limits of Clams

Readopt with Changes*

Mechanical Harvest of Clams from Public Bottom
Readopt with Changes*

Prohibited Taking of Clams

Readopt with Changes*

Clam Size and Harvest Limit Exemptions
Readopt with Changes*

Polluted Area Permit

Readopt with Changes*

Sea Scallops Size Limit and Tolerance
Readopt with Changes*
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Marketing Scallops Taken from a Shellfish Lease or Franchise 15A NCAC 03K .0507
Amend*

The rules in Subchapter 3L concern shrimp (.0100); crab (.0200); and lobster (.0300).

Shrimp Harvest Restrictions 15A NCAC 03L .0101
Readopt with Changes*
Weekend Shrimping Prohibited 15A NCAC 03L .0102
Readopt with Changes*
Prohibited Nets, Mesh Lengths, and Areas 15A NCAC 03L .0103
Readopt with Changes*
Recreational Shrimp Limits 15A NCAC 03L .0105
Readopt with Changes*
Crab Harvest Restrictions 15A NCAC 03L .0201
Readopt with Changes*
Crab Trawling 15A NCAC 03L .0202
Readopt with Changes*
Crab Dredging 15A NCAC 03L .0203
Readopt with Changes*
Crab Pots 15A NCAC 03L .0204
Readopt with Changes*
Crab Spawning Sanctuaries 15A NCAC 03L .0205

Readopt with Changes*

The rules in Subchapter 3M cover harvesting of finfish including general rules (.0100); striped bass
(.0200); mackerel (.0300); menhaden and Atlantic herring (.0400); and other finfish (.0500).

Striped Bass Requirements; General 15A NCAC 03M .0201
Readopt with Changes*
Striped Bass Season, Size, and Harvest Limit: Internal Wa... 15A NCAC 03M .0202
Readopt with Changes*
Striped Bass Season, Size, and Harvest Limit: Atlantic Ocean 15A NCAC 03M .0204
Readopt with Changes*
Striped Bass; Prohibited Trawling 15A NCAC 03M .0205
Readopt with Changes*
Flounder 15A NCAC 03M .0503

Readopt with Changes*

The rules in Subchapter 3N concern fish habitat areas.

Prohibited Gear, Primary Nursery Areas 15A NCAC 03N .0104
Readopt with Changes*
Prohibited Gear, Secondary Nursery Areas 15A NCAC 03N .0105

Readopt with Changes*

The rules in Subchapter 30 cover various licenses (.0100); leases and franchises (.0200); license
appeal procedures (.0300); Standard Commercial Fishing License Eligibility Board (.0400); and
licenses, leases and franchises (.0500).

Procedures and Requirements to Obtain Licenses, Endorsement... 15A NCAC 030 .0101
Readopt with Changes*
Procedures and Requirements to Renew Licenses, Endorsement... 15A NCAC 030 .0102

Readopt with Changes*



Auxiliary Vessels
Readopt with Changes*

Commercial Unloading of Fish
Readopt with Changes*

Requirements for Bait and Mussel Dealers
Readopt with Changes*

License Replacement and Fees
Readopt with Changes*

Assignment of Standard Commercial Fishing License
Readopt with Changes*

License Refunds
Readopt with Changes*

Surrender of Licenses
Readopt with Changes*

Ocean Fishing Pier Reporting Requirements
Readopt with Changes*

Suspension, Revocation and Reissuance of Licenses
Readopt with Changes*

Shellfish Lease Application Processing
Readopt with Changes*

Shellfish Lease Renewal
Readopt with Changes*

Shellfish Lease Application: Request for Review
Readopt with Changes*

Shellfish Lease and Franchise Production Reports
Readopt with Changes*

Termination Procedures for Shellfish Leases and Franchises
Readopt with Changes*

Transfer of Interest
Readopt with Changes*

Standards and Requirements for Franchises
Readopt with Changes*

Fishing Gear Requirements for Shellfish Leases and Franch...
Readopt with Changes*

Eligibility for Recreational Commercial Gear Licenses
Readopt with Changes*

Authorized Gear for Recreational Commercial Gear Licenses
Readopt with Changes*

Possession Limits for Recreational Commercial Gear Licenses

Readopt with Changes*

Standard Commercial Fishing License Eligibility Board
Readopt with Changes*

Standard Commercial Fishing License Eligibility Applicati...
Readopt with Changes*

Standard Commercial Fishing License Eligibility Board Review
Readopt with Changes*

Standard Commercial Fishing License Eligibility Criteria
Readopt with Changes*

Standard Commercial Fishing License Eligibility Pool Appl...
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Readopt with Changes*

Standard Commercial Fishing License Eligibility Pool Cert... 15A NCAC 030 .0406
Readopt with Changes*
General Permit Conditions 15A NCAC 030 .0502
Readopt with Changes*
Suspension and Revocation of Permits 15A NCAC 030 .0504

Readopt with Changes*

The rules in Subchapter 3P concern administrative procedures (.0100); declaratory rules (.0200); and
petitions for rulemaking (.0300).

License, Permit, or Certificate Denial: Request for Review 15A NCAC 03P .0101
Readopt with Changes*

Contested Case Hearing Procedures 15A NCAC 03P .0102
Readopt with Changes*

Declaratory Rulings: Generally 15A NCAC 03P .0201
Readopt with Changes*

Procedure for Requesting Declaratory Rulings 15A NCAC 03P .0202
Readopt with Changes*

Disposition of Requests for Declaratory Ruling 15A NCAC 03P .0203
Readopt with Changes*

Form and Contents of Petitions for Rulemaking 15A NCAC 03P .0301
Readopt with Changes*

Review of Rulemaking Petitions by a Committee of the Comm... 15A NCAC 03P .0302
Readopt with Changes*

Presentation of Rulemaking Petitions to the Commission 15A NCAC 03P .0303
Readopt with Changes*

Recourse to Denial of the Petition 15A NCAC 03P .0304
Readopt/Repeal*

The rules in Subchapter 3R specify boundaries for various areas (.0100); and fishery management
areas (.0200).

Crab Spawning Sanctuaries 15A NCAC 03R .0110
Amend*
Purse Seines Prohibited 15A NCAC 03R .0111
Amend*
Crab Harvest Management Areas 15A NCAC 03R .0118
Amend*
Ocean Artificial Reefs 15A NCAC 03R .0119
Adopt*

COASTAL RESOURCES COMMISSION

The rules in Subchapter 7H are the state guidelines for areas of environmental concern (AECs)
including introduction and general comments (.0100); the estuarine system (.0200); ocean hazard
areas (.0300); public water supplies (.0400); natural and cultural resource areas (.0500); development
standards (.0600); general permits for construction or maintenance of bulkheads and the placement of
riprap for shoreline protection in estuarine and public trust waters (.1100); piers, docks and boat houses
in estuarine and public trust waters (.1200); general permit to construct boat ramps along estuarine and
public trust shorelines and into estuarine and public trust waters (.1300); groins in estuarine and public



trust waters (.1400); excavation within or connecting to existing canals, channels, basins, or ditches in
estuarine waters, public trust waters, and estuarine shoreline AECs (.1500); aerial and subaqueous
utility lines with attendant structures in coastal wetlands, estuarine waters, public trust waters and
estuarine shorelines (.1600); emergency work requiring a CAMA or a dredge and fill permit (.1700);
beach bulldozing landward of the mean high-water mark in the ocean hazard AEC (.1800); general
permit to allow for temporary structures within the estuarine and ocean AECs (.1900); authorizing minor
modifications and repair to existing pier/mooring facilities in estuarine and public trust waters and ocean
hazard areas (.2000); construction of sheetpile sill for shoreline protection in estuarine and public trust
waters (.2100); construction of freestanding moorings in established waters and public trust areas
(.2200); replacement of existing bridges and culverts in estuarine waters, estuarine shorelines, public
trust areas and coastal wetlands (.2300); placement of riprap for wetland protection in estuarine and
public trust waters (.2400); emergency general permit, to be initiated at the discretion of the Secretary
of the Department of Environment and Natural Resources for replacement of structures; the
reconstruction of primary or frontal dune systems; and the maintenance excavation of existing canals,
basins, channels, or ditches, damaged, destroyed, or filled in by hurricanes or tropical storms, provided
all replacement, reconstruction and maintenance excavation activities conform to all current standards
(.2500); construction of wetland, stream and buffer mitigation sites by the North Carolina Ecosystem
Enhancement Program or the North Carolina Wetlands Restoration Program (.2600); and the
construction of riprap sills for wetland enhancement in estuarine and public trust waters (.2700).

Purpose 15A NCAC 07H .1701
Readopt without Changes*
Approval Procedures 15A NCAC 07H .1702
Readopt without Changes*
Permit Fee 15A NCAC 07H .1703
Readopt without Changes*
General Conditions 15A NCAC 07H .1704
Readopt without Changes*
Specific Conditions 15A NCAC 07H .1705
Readopt without Changes*
Purpose 15A NCAC 07H .1901
Readopt without Changes*
Approval Procedures 15A NCAC 07H .1902
Readopt without Changes*
Permit Fee 15A NCAC 07H .1903
Readopt without Changes*
General Conditions 15A NCAC 07H .1904
Readopt without Changes*
Specific Conditions 15A NCAC 07H .1905
Readopt without Changes*
Purpose 15A NCAC 07H .2501
Readopt without Changes*
Approval Procedures 15A NCAC 07H .2502
Readopt without Changes*
Permit Fee 15A NCAC 07H .2503
Readopt without Changes*
General Conditions 15A NCAC 07H .2504
Readopt without Changes*
Specific Conditions 15A NCAC 07H .2505

Readopt without Changes*
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WILDLIFE RESOURCES COMMISSION

The rules in Chapter 10 are promulgated by the Wildlife Resources Commission and concern wildlife
resources and water safety. The rules in Subchapter 10A cover general WRC practices and procedures
including petitions for rulemaking (.0400); declaratory rulemaking (.0500); warning tickets (.1000);
waivers (.1100); emergency powers (.1200); wildlife poacher reward fund (.1300); interstate wildlife
violator compact (wcv) (.1400); and evidence (.1500).

License Fees 15A NCAC 10A .1601
Amend*

The rules in Chapter 10 are promulgated by the Wildlife Resources Commission and concern wildlife
resources and water safety. The rules in Subchapter 10B are hunting and trapping rules and cover
general hunting and wildlife provisions (.0100), hunting specific animals (.0200), trapping (.0300), and
tagging furs (.0400).

Importation of Wild Animals and Birds 15A NCAC 10B .0101
Readopt with Changes*

Migratory Game Birds 15A NCAC 10B .0105
Readopt with Changes*

Restrictions on Raccoon and Opossum Hunting 15A NCAC 10B .0111
Readopt/Repeal*

Wildlife Collectors 15A NCAC 10B .0119
Readopt with Changes*

Limitations on Certain Exotic Species 15A NCAC 10B .0123
Readopt with Changes*

Deer (White Tailed) 15A NCAC 10B .0203
Readopt with Changes*

Raccoon and Opossum 15A NCAC 10B .0205
Readopt with Changes*

Squirrels 15A NCAC 10B .0206
Amend*

Tagging Furs 15A NCAC 10B .0402
Readopt with Changes*

Application for Tags 15A NCAC 10B .0403

Readopt with Changes*

The rules in Subchapter 10C cover inland fishing including jurisdictional issues involving the Marine
Fisheries Commission (.0100); general rules (.0200); game fish (.0300); non-game fish (.0400); primary
nursery areas (.0500); and anadromous fish spawning areas (.0600).

Public Mountain Trout Waters 15A NCAC 10C .0205
Amend*
Striped Bass 15A NCAC 10C .0314
Amend*

The rules in Chapter 10 are promulgated by the Wildlife Resources Commission and concern wildlife
resources and water safety. The rules in Subchapter 10D are game lands rules.

General Regulations Regarding Use 15A NCAC 10D .0102
Amend*
Bear Sanctuaries 15A NCAC 10D .0106
Amend*
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The rules in Subchapter 10E concern fishing and boating access areas.

Use of Areas Regulated 15A NCAC 10E .0104
Amend*

The rules in Subchapter 10H concern activities regulated by the Commission including controlled
hunting preserves for domestically raised game birds (.0100), holding wildlife in captivity (.0300),
commercial trout ponds (.0400), fish propagation (.0700), falconry (.0800), game bird propagators
(.0900), taxidermy (.1000), furbearer propagation (.1100), controlled fox hunting preserves (.1200),
reptiles and amphibians (.1300), wildlife captivity and rehabilitation (.1400), wildlife and alligator control
agents (.1500).

Commercial Take of Certain Turtles Prohibited 15A NCAC 10H .1301
Amend*
Possession of Reptiles and Amphibians 15A NCAC 10H .1302
Amend*
Captivity License for Rehabilitation 15A NCAC 10H .1402
Amend*

MARINE FISHERIES COMMISSION

The rules in Chapter 18 cover environmental aspects of health such as sanitation (18A), mosquito
control (18B), water supplies (18C), and water treatment facility operators (18D). The rules in
Subchapter 18A deal with sanitation and include handling, packing and shipping of crustacean meat
(.0100) and shellfish (.0300 and .0400); operation of shellstock plants and reshippers (.0500); shucking
and packing plants (.0600); depuration mechanical purification facilities (.0700); wet storage of
shellstock (.0800); shellfish growing waters (.0900); summer camps (.1000); grade A milk (.1200);
hospitals, nursing homes, rest homes, etc. (.1300); mass gatherings (.1400); local confinement facilities
(.1500); residential care facilities (.1600); protection of water supplies (.1700); lodging places (.1800);
sewage treatment and disposal systems (.1900); migrant housing (.2100); bed and breakfast homes
(-2200); delegation of authority to enforce rules (.2300); public, private and religious schools (.2400);
public swimming pools (.2500); restaurants, meat markets, and other food handling establishments
(.2600); child day care facilities (.2800); restaurant and lodging fee collection program (.2900); bed and
breakfast inns (.3000); lead poisoning prevention (.3100); tattooing (.3200); adult day service facilities
(.3300); primitive camps (.3500); rules governing the sanitation of resident camps (.3600); and private
drinking water well sampling (.3800).

Permits 15A NCAC 18A .0135
Readopt with Changes*

Permits 15A NCAC 18A .0302
Readopt with Changes*

Relaying Permits 15A NCAC 18A .0303
Readopt/Repeal*

Depuration Harvesting Permits 15A NCAC 18A .0304
Readopt/Repeal*

Dealer Tags 15A NCAC 18A .0425
Readopt with Changes*

Shellfish Management Areas 15A NCAC 18A .0912
Readopt/Repeal*
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MEDICAL BOARD

The rules in Chapter 32 are from the Medical Board. The rules in Subchapter 32B concern license to
practice medicine including prescribing (.1000); general (.1300); resident's training license (.1400);
faculty limited license (.1500); purpose license (.1600); other business (.1700); and expedited license
for physician license (.2000).

Application for Physician License 21 NCAC 32B .1303
Amend*
Reinstatement of Physician License 21 NCAC 32B .1350
Amend*
Application for Resident's Training License 21 NCAC 32B .1402
Amend*

The rules in Subchapter 32S regulate physician assistants including physician assistant registration
(-0200).

Physician Supervision of Physician Assistants 21 NCAC 32S .0213
Amend*

PHARMACY, BOARD OF

The rules in Chapter 46 cover organization of the board (.1200); general definitions (.1300); hospitals
and other health facilities (.1400); admission requirements and examinations (.1500); licenses and
permits (.1600); drugs dispensed by nurse and physician assistants (.1700); prescriptions (.1800);
forms (.1900); administrative provisions (.2000); elections (.2100); continuing education (.2200);
prescription information and records (.2300); dispensing in health departments (.2400); miscellaneous
provisions (.2500); devices (.2600); nuclear pharmacy (.2700); compounding (.2800); product selection
(.2900); disposal of unwanted drugs (.3000); clinical pharmacist practitioner (.3100); impaired
pharmacist peer review program (.3200); and registry of pharmacist technicians (.3300).

Experience in Pharmacy and Pharmacy Internship 21 NCAC 46 .1503
Amend*

North Carolina-Specific Education for Permit Applicants 21 NCAC 46 .1606
Amend*

Out-Of-State Pharmacies 21 NCAC 46 .1607
Amend*

Reinstatement of Licenses and Permits 21 NCAC 46 .1612
Amend*

Extension of Period for Certain Members of the Armed Forces 21 NCAC 46 .1613
Amend*

E-Profile Number Required for License, Permit, or Registr... 21 NCAC 46 .1615
Amend*

Remote Work by Pharmacy Personnel 21 NCAC 46 .2515
Adopt*
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SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. Board of Agriculture

2. Rule citation & name (name not required for repeal):
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SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: DHHS/ Division of Health Benefits

2. Rule citation & name (name not required for repeal): 10A NCAC 23A .0102 DEFINITIONS

3. Action:

[ ] ADOPTION [X] AMENDMENT [ ] REPEAL [ | READOPTION [ ] REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:
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6. Notice for Proposed Rule:

X] Notice Required
Notice of Text published on: 11-15-2021
Link to Agency notice: https://medicaid.ncdhhs.gov/meetings-notices/rules-actions
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Adoption by Agency on: 03/03/2022
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7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes [_] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
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This rule is being revised to remove the definition of “caretaker relative” from rule 10A NCAC 23A .0102. The term is no longer
used in any other rule and conflicts with the definition in the North Carolina Medicaid State Plan that has been in place since 2014.
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[ ] Other:
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SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Alcoholic Beverage Control Commission

2. Rule citation & name (name not required for repeal): 14B NCAC 15C .0307 Growlers

3. Action:

[ ] ADOPTION [X AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

X Notice Required
Notice of Text published on: January 3, 2022
Link to Agency notice: https://abc.nc.gov/
Hearing on: February 9, 2022
Adoption by Agency on: March 16, 2022

[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes (] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

<l No [] Substantial economic impact (>$1,000,000)
[] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

[ ] Agency X Legislation enacted by the General Assembly
[ ] Court order / cite: Cite Session Law: S.L. 2021-150, Sec. 7

[] Federal statute / cite: [] Petition for rule-making

[] Federal regulation / cite: [ ] Other:

9B. Explain: This rule is amended to expand the maximum allowable growler size for malt beverages and unfortified wine
from 2 liters to 4 liters, as directed by the General Assembly in S.L. 2021-150, Sec. 7.

10. Rulemaking Coordinator: Walker Reagan 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-948-7947
E-Mail: walker.reagan@abc.nc.gov

*If this function has been delegated (reassigned) pursuant to

Additional agency contact, if any: Renee Metz G.S. 143B-10(a), submit a copy of the delegation with this form.
Phone: 919-948-7919
E-Mail: renee.metz@abc.nc.gov Typed Name: Walker Reagan

Title: Rule-making Coordinator

RRC AND OAH USE ONLY

Action taken:

[] RRC extended period of review:

[] RRC determined substantial changes:
[] Withdrawn by agency

[] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://abc.nc.gov/

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0101 STATEMENT OF
PURPOSE, POLICY, AND SCOPE

3. Action:

[ 1 ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

] Yes. Cite authority: ] Yes. Cite authority:

X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted with minor technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[] RRC extended period of review:

[] RRC determined substantial changes:
[] Withdrawn by agency

[] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0103 DEFINITIONS

3. Action:

[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

] Yes. Cite authority: ] Yes. Cite authority:

X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to update the definitions.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0104 AGENCY COMPLIANCE

3. Action:

[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

] Yes. Cite authority: ] Yes. Cite authority:

X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted with minor technical corrections.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0105 LEAD AND
COOPERATING DIVISIONS RESPONSIBILITY

3. Action:

[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

] Yes. Cite authority: ] Yes. Cite authority:

X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted with minor technical corrections.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15ANCAC 01C .0106 SCOPING AND HEARINGS

3. Action:

[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

] Yes. Cite authority: ] Yes. Cite authority:

X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted with minor technical corrections.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2.RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15ANCAC01C.0107 LIMITATION ON ACTIONS

DURING NCEPA PROCESS
3. Action:
[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
] Yes. Cite authority: ] Yes. Cite authority:
X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to streamline and reorganize for clarity.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0108 EMERGENCIES

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

X] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to update agency name, reworded for clarity, and
removed paragraph (c) to eliminate a reference to a repealed provision in 01 NCAC 25.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0109 PREPARATION OF
ENVIRONMENTAL DOCUMENTS

3. Action:

[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

] Yes. Cite authority: ] Yes. Cite authority:

X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to update agency name and relocates paragraphs (b)
and (d) from 01C .0205.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0205

3. Action:

[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [X| REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

] Yes. Cite authority: ] Yes. Cite authority:

X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this is repealed because the first sentence is relocated to 01C
.0109(d), and the content of the second sentence is unnecessary as it is duplicative of 01C .0109(b).

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0206 WHEN TO PREPARE
ENVIRONMENTAL DOCUMENTS

3. Action:

[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

] Yes. Cite authority: ] Yes. Cite authority:

X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to reword for clarity.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0207 INCORPORATION BY

REFERENCE
3. Action:
[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
] Yes. Cite authority: ] Yes. Cite authority:
X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted with minor technical corrections.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0208 INCOMPLETE OR
UNAVAILABLE INFORMATION

3. Action:

[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

] Yes. Cite authority: ] Yes. Cite authority:

X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted with minor technical corrections.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0304

3. Action:

[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [X| REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

] Yes. Cite authority: ] Yes. Cite authority:

X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this is repealed because it is no longer necessary.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL):

I5A NCAC 01C .0305 ACTIVITIES

UNDERTAKEN BY DEQ

3. Action:

[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
] Yes. Cite authority:
X] No

5. Rule automatically subject to legislative review?
] Yes. Cite authority:
X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021

Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules

Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

|Z|No

[] State funds affected
[] Local funds affected
[] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
X1 Agency
[ ] Court order / cite:
] Federal statute / cite:
[] Federal regulation / cite:

[ ] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted with minor technical corrections.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any:
Phone:
E-Mail:

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0306 ACTIVITIES OF A

SPECIAL NATURE
3. Action:
[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
] Yes. Cite authority: ] Yes. Cite authority:
X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to re-word for clarity.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0405 PURPOSE OF THE
MINIMUM CRITERIA THRESHOLDS

3. Action:

[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

] Yes. Cite authority: ] Yes. Cite authority:

X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to re-word for clarity.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0406 SAMPLING, SURVEY,
MONITORING, AND RELATED RESEARCH ACTIVITIES

3. Action:

[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

] Yes. Cite authority: ] Yes. Cite authority:

X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to make technical corrections.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0407 STANDARD
MAINTENANCE OR REPAIR ACTIVITIES

3. Action:

[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

] Yes. Cite authority: ] Yes. Cite authority:

X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to make technical corrections.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0408 MINOR CONSTRUCTION

ACTIVITIES
3. Action:
[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
] Yes. Cite authority: ] Yes. Cite authority:
X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to remove language exempting
certain development activities under CAMA and State Dredge and Fill Law. These activities would be included under the statutory
exemptions in G.S. 113A-12.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0409 MANAGEMENT

ACTIVITIES
3. Action:
[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
] Yes. Cite authority: ] Yes. Cite authority:
X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted. Changes made post-
publication are included based on public comment.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0410 PRIVATE USE OF PUBLIC

LANDS
3. Action:
[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
] Yes. Cite authority: ] Yes. Cite authority:
X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to remove language exempting certain
development activities under CAMA and State Dredge and Fill Law. These activities would be included under the

statutory exemptions in G.S. 113A-12. Also, removed language exempting construction of piers and boat docks on State Lakes
since State Parks were transferred from DEQ to DNCR.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0411 REMEDIATION

ACTIVITIES
3. Action:
[ ] ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
] Yes. Cite authority: ] Yes. Cite authority:
X] No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: December 2, 2021
Adoption by Agency on: March 9, 2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted with minor technical corrections.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01D .0102 DEFINITIONS OF TERMS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Nov 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: n/a
Adoption by Agency on: Feb. 22, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted. The rule updates DEQ agency name,
adds a reference to certification requirements for hazardous waste facilities and other minor changes for clarity.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01D .0302 PROPOSED INDUSTRIAL

PROJECT
3. Action:
[ 1 ADOPTION [ ]| AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
] Yes. Cite authority: ] Yes. Cite authority:
X] No X No

6. Notice for Proposed Rule:

X] Notice Required
Notice of Text published on: Nov 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: n/a
Adoption by Agency on: Feb. 22,2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes [] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [ ] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ ] Federal statute / cite: [ ] Petition for rule-making

[ ] Federal regulation / cite: [ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted. The rule updates Commerce agency name,
reworded language for clarity, and clarifies that when certifying a proposed industrial project, the DEQ Secretary will consider
applicable State and federal environmental laws and rules.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01D .0303 PROPOSED POLLUTION

CONTROL PROJECT
3. Action:
[ 1 ADOPTION [ ]| AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
] Yes. Cite authority: ] Yes. Cite authority:
X] No X No

6. Notice for Proposed Rule:

X] Notice Required
Notice of Text published on: Nov 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: n/a
Adoption by Agency on: Feb. 22,2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes [] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [ ] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ ] Federal statute / cite: [ ] Petition for rule-making

[ ] Federal regulation / cite: [ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted. The rule updates Commerce agency name,
reworded language for clarity, and clarifies that when certifying a proposed pollution control project, the DEQ Secretary will
consider applicable State and federal emission control standards.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Department of Environmental Quality

2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01D .0305 PROPOSED HAZARDOUS

WASTE FACILITY
3. Action:
X] ADOPTION [ ]| AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
] Yes. Cite authority: ] Yes. Cite authority:
X] No X No

6. Notice for Proposed Rule:

X] Notice Required
Notice of Text published on: Nov 15, 2021
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules
Hearing on: n/a
Adoption by Agency on: Feb. 22,2022
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes [] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

X No [ ] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ ] Federal statute / cite: [ ] Petition for rule-making

[ ] Federal regulation / cite: [ ] Other:

9B. Explain: The rule is adopted to align with N.C. Gen. Stat. §159C-7(d) and clarifies when certifying a proposed hazardous waste
facility, the DEQ Secretary will consider applicable State and federal laws and regulations.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: *If this function has been delegated (reassigned) pursuant to
Phone: G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail:

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Environmental Management Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0202 Definitions

3. Action:
[ ] ADOPTION [X] AMENDMENT [ ] REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: May 17, 2021
Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings
Hearing on: July 20, 2021
Adoption by Agency on: March 10, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

Xl Local funds affected

I No [] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0202 as part of the state’s 2020-2022
Triennial Review of Surface Water Quality Standards.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:
1601 Mail Service Center

Raleigh, NC 27699-1601

Phone: 919-707-8614

E-Mail: jennifer.everett@ncdenr.gov

. *If this function has been delegated (reassigned) pursuant to
Additional agency contact, if any: Christopher Ventaloro | G.S. 143B-10(a), submit a copy of the delegation with this form.
Phone: 919-707-9016

E-Mail: christopher.ventaloro@ncdent.gov Typed Name: Jennifer Everett
Title: Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Environmental Management Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0208 Standards for Toxic Substances and Temperature

3. Action:
[ ] ADOPTION [X] AMENDMENT [ ] REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: May 17, 2021
Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings
Hearing on: July 20, 2021
Adoption by Agency on: March 10, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

Xl Local funds affected

I No [] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0208 as part of the state’s 2020-2022
Triennial Review of Surface Water Quality Standards.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:
1601 Mail Service Center

Raleigh, NC 27699-1601

Phone: 919-707-8614

E-Mail: jennifer.everett@ncdenr.gov

. *If this function has been delegated (reassigned) pursuant to
Additional agency contact, if any: Christopher Ventaloro | G.S. 143B-10(a), submit a copy of the delegation with this form.
Phone: 919-707-9016

E-Mail: christopher.ventaloro@ncdent.gov Typed Name: Jennifer Everett
Title: Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Environmental Management Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0211 Fresh Surface Water Quality Standards for Class

C Waters

3. Action:

[] ADOPTION [X| AMENDMENT [] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: May 17, 2021

Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings

Hearing on: July 20, 2021
Adoption by Agency on: March 10, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected
Xl Local funds affected
[ ] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0211 as part of the state’s 2020-2022

Triennial Review of Surface Water Quality Standards.

10. Rulemaking Coordinator: Jennifer Everett
1601 Mail Service Center

Raleigh, NC 27699-1601

Phone: 919-707-8614

E-Mail: jennifer.everett@ncdenr.gov

Additional agency contact, if any: Christopher Ventaloro
Phone: 919-707-9016
E-Mail: christopher.ventaloro@ncdenr.gov

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Jennifer Everett
Title: Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Environmental Management Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0212 Fresh Surface Water Quality Standards for Class

WS-I Waters

3. Action:

[] ADOPTION [X| AMENDMENT [] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: May 17, 2021

Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings

Hearing on: July 20, 2021
Adoption by Agency on: March 10, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected
Xl Local funds affected
[ ] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0212 as part of the state’s 2020-2022

Triennial Review of Surface Water Quality Standards.

10. Rulemaking Coordinator: Jennifer Everett
1601 Mail Service Center

Raleigh, NC 27699-1601

Phone: 919-707-8614

E-Mail: jennifer.everett@ncdenr.gov

Additional agency contact, if any: Christopher Ventaloro
Phone: 919-707-9016
E-Mail: christopher.ventaloro@ncdenr.gov

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Jennifer Everett
Title: Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Environmental Management Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0214 Fresh Surface Water Quality Standards for Class

WS-II Waters

3. Action:

[] ADOPTION [X| AMENDMENT [] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: May 17, 2021

Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings

Hearing on: July 20, 2021
Adoption by Agency on: March 10, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected
Xl Local funds affected
[] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0214 as part of the state’s 2020-2022

Triennial Review of Surface Water Quality Standards.

10. Rulemaking Coordinator: Jennifer Everett
1601 Mail Service Center

Raleigh, NC 27699-1601

Phone: 919-707-8614

E-Mail: jennifer.everett@ncdenr.gov

Additional agency contact, if any: Christopher Ventaloro
Phone: 919-707-9016
E-Mail: christopher.ventaloro@ncdenr.gov

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Jennifer Everett
Title: Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Environmental Management Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0215 Fresh Surface Water Quality Standards for Class

WS-III Waters

3. Action:

[] ADOPTION [X| AMENDMENT [] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: May 17, 2021

Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings

Hearing on: July 20, 2021
Adoption by Agency on: March 10, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected
Xl Local funds affected
[ ] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0215 as part of the state’s 2020-2022

Triennial Review of Surface Water Quality Standards.

10. Rulemaking Coordinator: Jennifer Everett
1601 Mail Service Center

Raleigh, NC 27699-1601

Phone: 919-707-8614

E-Mail: jennifer.everett@ncdenr.gov

Additional agency contact, if any: Christopher Ventaloro
Phone: 919-707-9016
E-Mail: christopher.ventaloro@ncdenr.gov

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Jennifer Everett
Title: Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Environmental Management Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0216 Fresh Surface Water Quality Standards for Class

WS-IV Waters

3. Action:

[] ADOPTION [X| AMENDMENT [] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: May 17, 2021

Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings

Hearing on: July 20, 2021
Adoption by Agency on: March 10, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected
Xl Local funds affected
[] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0216 as part of the state’s 2020-2022

Triennial Review of Surface Water Quality Standards.

10. Rulemaking Coordinator: Jennifer Everett
1601 Mail Service Center

Raleigh, NC 27699-1601

Phone: 919-707-8614

E-Mail: jennifer.everett@ncdenr.gov

Additional agency contact, if any: Christopher Ventaloro
Phone: 919-707-9016
E-Mail: christopher.ventaloro@ncdenr.gov

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Jennifer Everett
Title: Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Environmental Management Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0218 Fresh Surface Water Quality Standards for Class

WS-V Waters

3. Action:

[] ADOPTION [X| AMENDMENT [] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: May 17, 2021

Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings

Hearing on: July 20, 2021
Adoption by Agency on: March 10, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected
Xl Local funds affected
[ ] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0218 as part of the state’s 2020-2022

Triennial Review of Surface Water Quality Standards.

10. Rulemaking Coordinator: Jennifer Everett
1601 Mail Service Center

Raleigh, NC 27699-1601

Phone: 919-707-8614

E-Mail: jennifer.everett@ncdenr.gov

Additional agency contact, if any: Christopher Ventaloro
Phone: 919-707-9016
E-Mail: christopher.ventaloro@ncdenr.gov

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Jennifer Everett
Title: Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Environmental Management Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0219 Fresh Surface Water Quality Standards for Class

B Waters

3. Action:

[] ADOPTION [X| AMENDMENT [] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: May 17, 2021

Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings

Hearing on: July 20, 2021
Adoption by Agency on: March 10, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected
Xl Local funds affected
[ ] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0219 as part of the state’s 2020-2022

Triennial Review of Surface Water Quality Standards.

10. Rulemaking Coordinator: Jennifer Everett
1601 Mail Service Center

Raleigh, NC 27699-1601

Phone: 919-707-8614

E-Mail: jennifer.everett@ncdenr.gov

Additional agency contact, if any: Christopher Ventaloro
Phone: 919-707-9016
E-Mail: christopher.ventaloro@ncdenr.gov

11. Signature of Agency Head* or Rule-making Coordinator:

*1f this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Jennifer Everett
Title: Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Environmental Management Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0220 Tidal Salt Water Quality Standards for Class SC

Waters

3. Action:

[] ADOPTION [X| AMENDMENT [] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: May 17, 2021

Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings

Hearing on: July 20, 2021
Adoption by Agency on: March 10, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected
Xl Local funds affected
[ ] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0220 as part of the state’s 2020-2022

Triennial Review of Surface Water Quality Standards.

10. Rulemaking Coordinator: Jennifer Everett
1601 Mail Service Center

Raleigh, NC 27699-1601

Phone: 919-707-8614

E-Mail: jennifer.everett@ncdenr.gov

Additional agency contact, if any: Christopher Ventaloro
Phone: 919-707-9016
E-Mail: christopher.ventaloro@ncdenr.gov

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Jennifer Everett
Title: Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Environmental Management Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0301 Classifications: General

3. Action:
[ ] ADOPTION [X] AMENDMENT [ ] REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: May 17, 2021
Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings
Hearing on: July 20, 2021
Adoption by Agency on: March 10, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

Xl Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0301 as part of the state’s 2020-2022
Triennial Review of Surface Water Quality Standards.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:
1601 Mail Service Center

Raleigh, NC 27699-1601

Phone: 919-707-8614

E-Mail: jennifer.everett@ncdenr.gov

. *If this function has been delegated (reassigned) pursuant to
Additional agency contact, if any: Christopher Ventaloro | G.S. 143B-10(a), submit a copy of the delegation with this form.
Phone: 919-707-9016

E-Mail: christopher.ventaloro@ncdent.gov Typed Name: Jennifer Everett
Title: Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Environmental Management Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0311 Cape Fear River Basin

3. Action:
[ ] ADOPTION [X] AMENDMENT [ ] REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: May 17, 2021
Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings
Hearing on: July 20, 2021
Adoption by Agency on: March 10, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

Xl Local funds affected

I No [] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0311 as part of the state’s 2020-2022
Triennial Review of Surface Water Quality Standards.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:
1601 Mail Service Center

Raleigh, NC 27699-1601

Phone: 919-707-8614

E-Mail: jennifer.everett@ncdenr.gov

. *If this function has been delegated (reassigned) pursuant to
Additional agency contact, if any: Christopher Ventaloro | G.S. 143B-10(a), submit a copy of the delegation with this form.
Phone: 919-707-9016

E-Mail: christopher.ventaloro@ncdent.gov Typed Name: Jennifer Everett
Title: Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Environmental Management Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 02D .1401, Definitions

3. Action:
[ ] ADOPTION [X] AMENDMENT [ ] REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X] No X No

6. Notice for Proposed Rule:

X Notice Required
Notice of Text published on: 10/15/2021
Link to Agency notice: https://deq.nc.gov/about/divisions/air-quality/air-quality-rules/rules-hearing-process
Hearing on: 12/1/2021
Adoption by Agency on: 03/10/2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: [ state funds affected

] Local funds affected

5 No [ ] Substantial economic impact (>$1,000,000)
X1 Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[] Court order/ cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

|X| Federal regulation / cite: 84 FR 8422 ] Other:

9B. Explain: The DAQ is incorporating the NOx SIP Call budget as outlined in 40 CFR Part 51.121 for electric generating
units and non-electric generating units in 15SA NCAC 02D .1400. The DAQ is also incorporating emission monitoring
provisions for non-electric generating units as provided in 84 FR 8422.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Patrick Knowlson *If this function has been delegated (reassigned) pursuant to
Phone: 919-707-8711 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Patrick.Knowlson@ncdenr.gov
Typed Name: Jennifer Everett
Title: Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/about/divisions/air-quality/air-quality-rules/rules-hearing-process

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Environmental Management Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 02D .1402, Applicability

3. Action:
[ ] ADOPTION [X] AMENDMENT [ ] REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X] No X No

6. Notice for Proposed Rule:

X Notice Required
Notice of Text published on: 10/15/2021
Link to Agency notice: https://deq.nc.gov/about/divisions/air-quality/air-quality-rules/rules-hearing-process
Hearing on: 12/1/2021
Adoption by Agency on: 03/10/2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: [ state funds affected

] Local funds affected

5 No [ ] Substantial economic impact (>$1,000,000)
X1 Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[] Court order/ cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

|X| Federal regulation / cite: 84 FR 8422 ] Other:

9B. Explain: The DAQ is incorporating the NOx SIP Call budget as outlined in 40 CFR Part 51.121 for electric generating
units and non-electric generating units in 15SA NCAC 02D .1400. The DAQ is also incorporating emission monitoring
provisions for non-electric generating units as provided in 84 FR 8422.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Patrick Knowlson *If this function has been delegated (reassigned) pursuant to
Phone: 919-707-8711 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Patrick.Knowlson@ncdenr.gov
Typed Name: Jennifer Everett
Title: Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/about/divisions/air-quality/air-quality-rules/rules-hearing-process

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Environmental Management Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 02D .1424, Large Non-Electric Generating Units

3. Action:
X] ADOPTION [ | AMENDMENT [ ] REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X] No X No

6. Notice for Proposed Rule:

X Notice Required
Notice of Text published on: 10/15/2021
Link to Agency notice: https://deq.nc.gov/about/divisions/air-quality/air-quality-rules/rules-hearing-process
Hearing on: 12/1/2021
Adoption by Agency on: 03/10/2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: [ state funds affected

] Local funds affected

5 No [ ] Substantial economic impact (>$1,000,000)
X1 Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[] Court order/ cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

|X| Federal regulation / cite: 84 FR 8422 ] Other:

9B. Explain: The DAQ is incorporating the NOx SIP Call budget as outlined in 40 CFR Part 51.121 for electric generating
units and non-electric generating units in 15SA NCAC 02D .1400. The DAQ is also incorporating emission monitoring
provisions for non-electric generating units as provided in 84 FR 8422.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Patrick Knowlson *If this function has been delegated (reassigned) pursuant to
Phone: 919-707-8711 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Patrick.Knowlson@ncdenr.gov
Typed Name: Jennifer Everett
Title: Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/about/divisions/air-quality/air-quality-rules/rules-hearing-process

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Environmental Management Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 02D .1425, NOx SIP Call Budget

3. Action:
X] ADOPTION [ | AMENDMENT [ ] REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X] No X No

6. Notice for Proposed Rule:

X Notice Required
Notice of Text published on: 10/15/2021
Link to Agency notice: https://deq.nc.gov/about/divisions/air-quality/air-quality-rules/rules-hearing-process
Hearing on: 12/1/2021
Adoption by Agency on: 03/10/2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: [ state funds affected

] Local funds affected

5 No [ ] Substantial economic impact (>$1,000,000)
X1 Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[] Court order/ cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

|X| Federal regulation / cite: 84 FR 8422 ] Other:

9B. Explain: The DAQ is incorporating the NOx SIP Call budget as outlined in 40 CFR Part 51.121 for electric generating
units and non-electric generating units in 15SA NCAC 02D .1400. The DAQ is also incorporating emission monitoring
provisions for non-electric generating units as provided in 84 FR 8422.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Patrick Knowlson *If this function has been delegated (reassigned) pursuant to
Phone: 919-707-8711 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Patrick.Knowlson@ncdenr.gov
Typed Name: Jennifer Everett
Title: Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/about/divisions/air-quality/air-quality-rules/rules-hearing-process

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 031 .0101 DEFINITIONS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions,
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in
nature. Additionally, small benefits are expected from proposed changes to 15A NCAC 031.0101 related to removing a time
requirement for obtaining a tournament license.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 031 .0104 INTRODUCE, TRANSFER, OR HOLD

IMPORTED MARINE AND ESTUARINE ORGANISMS

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X Yes. Cite authority: S.L. 2017-190, S.L. 2019-198
[ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions,
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in

nature.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 031.0105 LEAVING DEVICES UNATTENDED

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules. The
majority of changes are conforming and clarifying amendments that incur no impacts. Proposed changes with anticipated impacts provide authority
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations,
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency. In all, these proposed
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 031.0109 RESEARCH SANCTUARIES

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, this rule in 15A NCAC 03I is proposed for readoption and two rules in ISA NCAC 03] and 03R are proposed
for adoption to restrict highly efficient fishing gears on artificial reefs in State ocean waters to protect all species of finfish, as a complement to the restrictions for
artificial reefs in the Exclusive Economic Zone for snapper grouper species. The rules set requirements for research sanctuaries and artificial reefs in State waters,
define highly efficient gears, and codify the geographic boundaries of the 13 existing artificial reef sites in State ocean waters. The purpose of the State artificial reef
programs is to develop hard bottom habitat that aggregate fishery resources and improve user access to fisheries. By restricting the use of highly efficient fishing gears
on artificial reefs, the likelihood of overexploitation is reduced. Gears with this characteristic may be considered all those other than hand line, hook and line, rod and
reel, and spearfishing gear. All harvest by spearfishing gear would be restricted to recreational limits.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 031.0113 BIOLOGICAL SAMPLING

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 031 .0114 RECORDKEEPING REQUIREMENTS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions,
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in
nature. Additionally, small benefits are expected from proposed changes to 15A NCAC 031 .0114 by broadening the types of
recordkeeping permissible for inspection by Marine Fisheries Inspectors at fish dealer locations by including electronic trip tickets.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 031.0118 DISPOSAL OF EVIDENCE

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03J .0101 FIXED OR STATIONARY NETS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03] .0105 PURSE SEINES

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions,
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in
nature.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03] .0109 LONG HAUL AND SWIPE NET

REQUIREMENTS

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X] Yes. Cite authority: S.L. 2019-198
L[] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions,
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in

nature.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03J .0110 SEINES

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03J .0301 POTS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

Xl Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and amendment that conform rule
language with new blue crab and gear management measures approved through Amendment 3 to the N.C. Blue Crab Fishery Management Plan. All
of these new measures are already in effect via proclamation following adoption of the plan by the Marine Fisheries Commission in February 2020.
The proposed changes codify these existing requirements in permanent rule. A proposed change to marking requirements for pots would likely
incur a small financial cost to select fishermen. The change is expected to make pots easier to identify and monitor, as well as result in consistent
marking requirements across gear types. The Division of Marine Fisheries estimates at least half of commercial fishermen using this gear already
meet the requirements.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03] .0302 RECREATIONAL USE OF POTS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03] .0305 TROTLINES (MULTIPLE HOOK OR

MULTIPLE BAIT)

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X Yes. Cite authority: S.L. 2019-198

[ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions,
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in
nature. A proposed change in 15A NCAC 03J .0305 to marking requirements for commercial trotlines would likely incur a small
financial cost to select fishermen. The change is expected to make trotlines easier to identify and monitor, as well as result in

consistent marking requirements across gear types.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03] .0404 OCEAN ARTIFICIAL REEF GEAR

RESTRICTIONS

3. Action:

X ADOPTION [] AMENDMENT [] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X Yes. Cite authority: S.L. 2019-198

[ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, one rule in 15A NCAC 031 is proposed for readoption and this rule in 15A NCAC 03] and one rule in 03R
are proposed for adoption to restrict highly efficient fishing gears on artificial reefs in State ocean waters to protect all species of finfish, as a complement to the
restrictions for artificial reefs in the Exclusive Economic Zone for snapper grouper species. The rules set requirements for research sanctuaries and artificial reefs in
State waters, define highly efficient gears, and codify the geographic boundaries of the 13 existing artificial reef sites in State ocean waters. The purpose of the State
artificial reef programs is to develop hard bottom habitat that aggregate fishery resources and improve user access to fisheries. By restricting the use of highly
efficient fishing gears on artificial reefs, the likelihood of overexploitation is reduced. Gears with this characteristic may be considered all those other than hand line,

hook and line, rod and reel, and spearfishing gear. All harvest by spearfishing gear would be restricted to recreational limits.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03] .0501 DEFINITIONS AND STANDARDS FOR

POUND NETS AND POUND NET SETS

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X Yes. Cite authority: S.L. 2019-198

[ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit and license
suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules. The majority of changes are conforming
and clarifying amendments that incur no impacts. Proposed changes with anticipated impacts provide authority to deal with rare events related to permits and
licenses; provide significant context to the differences in license and permit suspensions, revocations, and requirements; and provide administrative alternatives to
increase overall Division of Marine Fisheries efficiency. Changes proposed to 15A NCAC 03J .0501 for Pound Net Set Permits would delegate narrow proclamation
authority to the division director to waive the 30-day pound net set requirement for the southern flounder fishery that has seasons that are now less than 30 days in
length, maintaining compliance with the requirements of Amendment 2 to the N.C. Southern Flounder Fishery Management Plan. In all, these proposed changes
provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03] .0502 POUND NET SET PERMIT APPLICATION

AND PROCESSING

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected
] Local funds affected
[ ] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules. The
majority of changes are conforming and clarifying amendments that incur no impacts. Proposed changes with anticipated impacts provide authority
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations,
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency. In all, these proposed

changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03] .0503 POUND NET SET PERMIT RENEWAL

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules. The
majority of changes are conforming and clarifying amendments that incur no impacts. Proposed changes with anticipated impacts provide authority
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations,
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency. In all, these proposed
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03] .0504 POUND NET SET PERMIT TRANSFER

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules. The
majority of changes are conforming and clarifying amendments that incur no impacts. Proposed changes with anticipated impacts provide authority
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations,
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency. In all, these proposed
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03] .0505 POUND NET SET PERMIT CONDITIONS

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules. The
majority of changes are conforming and clarifying amendments that incur no impacts. Proposed changes with anticipated impacts provide authority
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations,
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency. In all, these proposed
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0101 PROHIBITED ACTIVITIES IN POLLUTED
SHELLFISH AREAS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0102 RAKES PROHIBITED

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0103 SHELLFISH MANAGEMENT AREAS

3. Action:

[ ] ADOPTION [ ]| AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

] Yes. Cite authority: X Yes. Cite authority: S.L. 2019-198

X] No [ ] No

6. Notice for Proposed Rule:

X] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25,2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

[] Local funds affected

X No [ ] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

[ ] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ ] Federal statute / cite: [ ] Petition for rule-making

[ ] Federal regulation / cite: [ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to
crustacea and shellfish and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging.
Session Law 2011-145 abolished the Division of Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the
Division of Marine Fisheries under a Type I transfer. Prior to this change, the Division of Environmental Health advised the Division of Marine Fisheries on certain
matters relating to public health of crustacea and shellfish and the Division of Environmental Health rules bore this out by one division advising the other. Now that
the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have overlapping content, including the repeal
through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by making rule
requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed
amendments to shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0104 PERMITS FOR RELAYING SHELLFISH

FROM POLLUTED AREAS

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X] Yes. Cite authority: S.L. 2019-198
L[] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021

Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1)

L] Yes
Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

8. Fiscal impact. Check all that apply.

X] This Rule was part of a combined analysis.

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to crustacea and shellfish
and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging. Session Law 2011-145 abolished the Division of
Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the
Division of Environmental Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of Environmental Health
rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have
overlapping content, including the repeal through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by
making rule requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed amendments to
shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions. Changes to crustacea and shellfish permits and
dealer tags would clearly make it unlawful to engage in the listed activities without first obtaining the required permit and certificate of compliance, or if dealer tags are not being included on
shellstock. The amendments would enhance the protection of public health by strengthening the ability of Marine Fisheries Inspectors to enforce crustacea and shellfish permit, and harvest
and dealer requirements in case it is needed if someone was out of compliance, although typically voluntary compliance is achieved.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0105 RECREATIONAL HARVEST OF SHELLFISH

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0106 TAKING OR UNLOADING OYSTERS AND

CLAMS ON SUNDAY OR AT NIGHT

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

[] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking

requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0107 DEPURATION OF CLAMS AND OYSTERS

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198
Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to crustacea and shellfish
and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging. Session Law 2011-145 abolished the Division of
Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the
Division of Environmental Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of Environmental Health
rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have
overlapping content, including the repeal through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by
making rule requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed amendments to
shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions. Changes to crustacea and shellfish permits and
dealer tags would clearly make it unlawful to engage in the listed activities without first obtaining the required permit and certificate of compliance, or if dealer tags are not being included on
shellstock. The amendments would enhance the protection of public health by strengthening the ability of Marine Fisheries Inspectors to enforce crustacea and shellfish permit, and harvest
and dealer requirements in case it is needed if someone was out of compliance, although typically voluntary compliance is achieved.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0108 DREDGES AND MECHANICAL METHODS

PROHIBITED

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X] Yes. Cite authority: S.L. 2019-198
L[] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

[] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking

requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0109 SHELLFISH HARVEST TAGS

3. Action:

[ ] ADOPTION [ | AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
] Yes. Cite authority:
X] No

5. Rule automatically subject to legislative review?
X Yes. Cite authority: S.L. 2019-198

[ ] No

6. Notice for Proposed Rule:

X] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021

Adoption by Agency on: Feb. 25,2022
[ ] Notice not required under G.S.:

Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1)

|:| Yes

Agency submitted request for consultation on:
Consultation not required. Cite authority:

|Z|No

8. Fiscal impact. Check all that apply.

X] This Rule was part of a combined analysis.

X State funds affected

[] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

[ ] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
X Agency
[ 1 Court order / cite:
[ ] Federal statute / cite:
[ ] Federal regulation / cite:

[ ] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

|:| Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to crustacea and shellfish
and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging. Session Law 2011-145 abolished the Division of
Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the
Division of Environmental Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of Environmental Health
rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have
overlapping content, including the repeal through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by
making rule requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed amendments to
shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions. Changes to crustacea and shellfish permits and
dealer tags would clearly make it unlawful to engage in the listed activities without first obtaining the required permit and certificate of compliance, or if dealer tags are not being included on
shellstock. The amendments would enhance the protection of public health by strengthening the ability of Marine Fisheries Inspectors to enforce crustacea and shellfish permit, and harvest
and dealer requirements in case it is needed if someone was out of compliance, although typically voluntary compliance is achieved.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0111 PERMITS TO USE MECHANICAL
METHODS FOR SHELLFISH ON SHELLFISH LEASES OR FRANCHISES

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL

READOPTION [X] REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to
further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances
by the public, production reporting requirements, and shellfish lease transfers and subleases.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0201 OYSTER HARVEST MANAGEMENT

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0202 CULLING REQUIREMENTS FOR OYSTERS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0204 MECHANICAL METHODS FOR OYSTERING
PROHIBITED

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0205 MARKETING OYSTERS TAKEN FROM A
SHELLFISH LEASE OR FRANCHISE

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, imported
species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in nature. A proposed change in
15A NCAC 03K .0205 is expected to create a small opportunity cost for a portion of shellfish lease holders to obtain and comply with the reporting
requirements of an aquaculture operation permit. The permit consolidates all existing shellfish lease requirements into a single management tool
and over half of lease holders already hold the permit. Having all shellfish lease holders subject to the same permit requirement facilitates the
tracking and monitoring of shellfish leases overall and the timely handling of potential public health issues, ultimately enhancing the resource.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0207 OYSTER SIZE AND HARVEST LIMIT
EXEMPTIONS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0208 SEED OYSTER MANAGEMENT AREAS

3. Action:

[ ] ADOPTION [ ]| AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

] Yes. Cite authority: X Yes. Cite authority: S.L. 2019-198

X] No [ ] No

6. Notice for Proposed Rule:

X] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25,2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

[] Local funds affected

X No [ ] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

[ ] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ ] Federal statute / cite: [ ] Petition for rule-making

[ ] Federal regulation / cite: [ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to
crustacea and shellfish and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging.
Session Law 2011-145 abolished the Division of Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the
Division of Marine Fisheries under a Type I transfer. Prior to this change, the Division of Environmental Health advised the Division of Marine Fisheries on certain
matters relating to public health of crustacea and shellfish and the Division of Environmental Health rules bore this out by one division advising the other. Now that
the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have overlapping content, including the repeal
through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by making rule
requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed
amendments to shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0209 OYSTER SANCTUARIES

3. Action:

[ 1 ADOPTION [ ]| AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

] Yes. Cite authority: X Yes. Cite authority: S.L. 2019-198

X] No [ ] No

6. Notice for Proposed Rule:

X] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25,2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: [ State funds affected

[] Local funds affected

X No [ ] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

[ ] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ ] Federal statute / cite: [ ] Petition for rule-making

[ ] Federal regulation / cite: [ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to
crustacea and shellfish and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging.
Session Law 2011-145 abolished the Division of Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the
Division of Marine Fisheries under a Type I transfer. Prior to this change, the Division of Environmental Health advised the Division of Marine Fisheries on certain
matters relating to public health of crustacea and shellfish and the Division of Environmental Health rules bore this out by one division advising the other. Now that
the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have overlapping content, including the repeal
through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by making rule
requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed
amendments to shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[] RRC extended period of review:

[] RRC determined substantial changes:
[] Withdrawn by agency

[] Subject to Legislative Review

] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0301 SIZE AND HARVEST LIMITS OF CLAMS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0302 MECHANICAL HARVEST OF CLAMS FROM
PUBLIC BOTTOM

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0304 PROHIBITED TAKING OF CLAMS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0305 CLAM SIZE AND HARVEST LIMIT
EXEMPTIONS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0401 POLLUTED AREA PERMIT
REQUIREMENTS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0505 SEA SCALLOPS SIZE LIMIT AND
TOLERANCE

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0507 MARKETING SCALLOPS TAKEN FROM A

SHELLFISH LEASE OR FRANCHISE

3. Action:

[] ADOPTION [X| AMENDMENT [] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X Yes. Cite authority: S.L. 2019-198

[ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, imported

species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in nature. A proposed change in
15A NCAC 03K .0507 is expected to create a small opportunity cost for a portion of shellfish lease holders to obtain and comply with the reporting
requirements of an aquaculture operation permit. The permit consolidates all existing shellfish lease requirements into a single management tool

and over half of lease holders already hold the permit. Having all shellfish lease holders subject to the same permit requirement facilitates the
tracking and monitoring of shellfish leases overall and the timely handling of potential public health issues, ultimately enhancing the resource.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0101 SHRIMP HARVEST RESTRICTIONS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0102 WEEKEND SHRIMPING PROHIBITED

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0103 PROHIBITED NETS, MESH LENGTHS, AND

AREAS

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X Yes. Cite authority: S.L. 2019-198

[ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

[] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking

requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0105 RECREATIONAL SHRIMP LIMITS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0201 CRAB HARVEST RESTRICTIONS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

Xl Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and amendment that conform rule
language with new blue crab and gear management measures approved through Amendment 3 to the N.C. Blue Crab Fishery Management Plan. All
of these new measures are already in effect via proclamation following adoption of the plan by the Marine Fisheries Commission in February 2020.
The proposed changes codify these existing requirements in permanent rule.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0202 CRAB TRAWLING

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

Xl Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and amendment that conform rule
language with new blue crab and gear management measures approved through Amendment 3 to the N.C. Blue Crab Fishery Management Plan. All
of these new measures are already in effect via proclamation following adoption of the plan by the Marine Fisheries Commission in February 2020.
The proposed changes codify these existing requirements in permanent rule.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0203 CRAB DREDGING

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

Xl Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and amendment that conform rule
language with new blue crab and gear management measures approved through Amendment 3 to the N.C. Blue Crab Fishery Management Plan. All
of these new measures are already in effect via proclamation following adoption of the plan by the Marine Fisheries Commission in February 2020.
The proposed changes codify these existing requirements in permanent rule.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0204 CRAB POTS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

Xl Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and amendment that conform rule
language with new blue crab and gear management measures approved through Amendment 3 to the N.C. Blue Crab Fishery Management Plan. All
of these new measures are already in effect via proclamation following adoption of the plan by the Marine Fisheries Commission in February 2020.
The proposed changes codify these existing requirements in permanent rule.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0205 CRAB SPAWNING SANCTUARIES

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

Xl Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and amendment that conform rule
language with new blue crab and gear management measures approved through Amendment 3 to the N.C. Blue Crab Fishery Management Plan. All
of these new measures are already in effect via proclamation following adoption of the plan by the Marine Fisheries Commission in February 2020.
The proposed changes codify these existing requirements in permanent rule.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03M .0201 STRIPED BASS REQUIREMENTS;
GENERAL

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03M .0202 STRIPED BASS SEASON, SIZE, AND
HARVEST LIMIT: INTERNAL WATERS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03M .0204 STRIPED BASS SEASON, SIZE, AND
HARVEST LIMIT: ATLANTIC OCEAN

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03M .0205 STRIPED BASS; PROHIBITED TRAWLING

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03M .0503 FLOUNDER

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03N .0104 PROHIBITED GEAR, PRIMARY NURSERY

AREAS

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X Yes. Cite authority: S.L. 2019-198

[ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

[] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking

requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03N .0105 PROHIBITED GEAR, SECONDARY
NURSERY AREAS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0101 PROCEDURES AND REQUIREMENTS TO
OBTAIN LICENSES, ENDORSEMENTS, AND COMMERCIAL FISHING VESSEL REGISTRATIONS

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X] Yes. Cite authority: S.L. 2019-198
L[] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions,
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in

nature.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0102 PROCEDURES AND REQUIREMENTS TO
RENEW LICENSES, ENDORSEMENTS, AND COMMERCIAL FISHING VESSEL REGISTRATIONS

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X] Yes. Cite authority: S.L. 2019-198
L[] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions,
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in

nature.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0103 AUXILIARY VESSELS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions,
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in
nature.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0104 COMMERCIAL UNLOADING OF FISH

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions,
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in
nature.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0105 REQUIREMENTS FOR BAIT AND MUSSEL

DEALERS

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions,
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in

nature.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0107 LICENSE REPLACEMENT AND FEES

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions,
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in
nature.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0109 ASSIGNMENT OF STANDARD

COMMERCIAL FISHING LICENSE

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X] Yes. Cite authority: S.L. 2019-198
L[] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions,
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in

nature.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0110 LICENSE REFUNDS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions,
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in
nature.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0111 SURRENDER OF LICENSES

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules. The
majority of changes are conforming and clarifying amendments that incur no impacts. Proposed changes with anticipated impacts provide authority
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations,
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency. In all, these proposed
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0113 OCEAN FISHING PIER REPORTING

REQUIREMENTS

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X] Yes. Cite authority: S.L. 2019-198
L[] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions,
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in

nature.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0114 SUSPENSION, REVOCATION, AND

REISSUANCE OF LICENSES

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X Yes. Cite authority: S.L. 2019-198

[ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules. The
majority of changes are conforming and clarifying amendments that incur no impacts. Proposed changes with anticipated impacts provide authority
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations,
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency. In all, these proposed
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0203 SHELLFISH LEASE APPLICATION

PROCESSING

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to
further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances
by the public, production reporting requirements, and shellfish lease transfers and subleases.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0205 SHELLFISH LEASE RENEWAL

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to
further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances
by the public, production reporting requirements, and shellfish lease transfers and subleases.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0206 SHELLFISH LEASE APPLICATION:

REQUEST FOR REVIEW

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to
further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances
by the public, production reporting requirements, and shellfish lease transfers and subleases.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0207 SHELLFISH LEASE AND FRANCHISE

PRODUCTION REPORTS

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to
further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances
by the public, production reporting requirements, and shellfish lease transfers and subleases.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0208 TERMINATION PROCEDURES FOR

SHELLFISH LEASES AND FRANCHISES

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to
further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances
by the public, production reporting requirements, and shellfish lease transfers and subleases.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0209 ASSIGNMENT OF SHELLFISH LEASES AND
FRANCHISES

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to

further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances

by the public, production reporting requirements, and shellfish lease transfers and subleases.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0210 STANDARDS AND REQUIREMENTS FOR

FRANCHISES

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to

further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances

by the public, production reporting requirements, and shellfish lease transfers and subleases.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0211 FISHING GEAR REQUIREMENTS FOR

SHELLFISH LEASES AND FRANCHISES

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X Yes. Cite authority: S.L. 2019-198

[ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to
further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances
by the public, production reporting requirements, and shellfish lease transfers and subleases.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0301 ELIGIBILITY FOR RECREATIONAL
COMMERCIAL GEAR LICENSES

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0302 AUTHORIZED GEAR FOR RECREATIONAL

COMMERCIAL GEAR LICENSES

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X] Yes. Cite authority: S.L. 2019-198
L[] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

[] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking

requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0303 POSSESSION LIMITS FOR RECREATIONAL

COMMERCIAL GEAR LICENSES

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X] Yes. Cite authority: S.L. 2019-198
L[] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

[] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking

requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0401 STANDARD COMMERCIAL FISHING
LICENSE ELIGIBILITY BOARD

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0402 STANDARD COMMERCIAL FISHING
LICENSE ELIGIBILITY APPLICATION PROCESS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0403 STANDARD COMMERCIAL FISHING
LICENSE ELIGIBILITY BOARD REVIEW

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0404 STANDARD COMMERCIAL FISHING
LICENSE ELIGIBILITY CRITERIA

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0405 STANDARD COMMERCIAL FISHING
LICENSE ELIGIBILITY POOL APPLICATION DOCUMENTATION

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0406 STANDARD COMMERCIAL FISHING
LICENSE ELIGIBILITY POOL CERTIFICATION

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking
requirements and contain clarifying and technical changes.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0502 GENERAL PERMIT CONDITIONS

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: X] Yes. Cite authority: S.L. 2019-198

Xl No [ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules. The
majority of changes are conforming and clarifying amendments that incur no impacts. Proposed changes with anticipated impacts provide authority
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations,
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency. In all, these proposed
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 030 .0504 SUSPENSION AND REVOCATION OF

PERMITS

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X Yes. Cite authority: S.L. 2019-198

[ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules. The
majority of changes are conforming and clarifying amendments that incur no impacts. Proposed changes with anticipated impacts provide authority
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations,
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency. In all, these proposed
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0101 LICENSE, PERMIT, OR CERTIFICATE

DENIAL: REQUEST FOR REVIEW

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules. The
majority of changes are conforming and clarifying amendments that incur no impacts. Proposed changes with anticipated impacts provide authority
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations,
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency. In all, these proposed
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0102 CONTESTED CASE HEARING

PROCEDURES

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and repeal through
readoption that conform administrative procedures rules to the requirements of the Administrative Procedure Act, namely G.S.
150B-4, Declaratory rulings, G.S. 150B-20, Petitioning an agency to adopt a rule, and several articles of 150B that address
administrative hearings and their judicial review. Throughout the rules, elements that merely repeat the content of law are proposed
to be struck, per G.S. 150B-19. Additional proposed changes make minor technical and clarifying amendments. Overall, the
proposed changes would increase efficiency in contested case hearings, declaratory rulings, and petitions for rulemaking.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0201 DECLARATORY RULINGS: GENERALLY

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and repeal through
readoption that conform administrative procedures rules to the requirements of the Administrative Procedure Act, namely G.S.
150B-4, Declaratory rulings, G.S. 150B-20, Petitioning an agency to adopt a rule, and several articles of 150B that address
administrative hearings and their judicial review. Throughout the rules, elements that merely repeat the content of law are proposed
to be struck, per G.S. 150B-19. Additional proposed changes make minor technical and clarifying amendments. Overall, the
proposed changes would increase efficiency in contested case hearings, declaratory rulings, and petitions for rulemaking.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0202 PROCEDURE FOR REQUESTING

DECLARATORY RULINGS

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and repeal through
readoption that conform administrative procedures rules to the requirements of the Administrative Procedure Act, namely G.S.
150B-4, Declaratory rulings, G.S. 150B-20, Petitioning an agency to adopt a rule, and several articles of 150B that address
administrative hearings and their judicial review. Throughout the rules, elements that merely repeat the content of law are proposed
to be struck, per G.S. 150B-19. Additional proposed changes make minor technical and clarifying amendments. Overall, the
proposed changes would increase efficiency in contested case hearings, declaratory rulings, and petitions for rulemaking.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0203 DISPOSITION OF REQUESTS FOR

DECLARATORY RULING

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and repeal through
readoption that conform administrative procedures rules to the requirements of the Administrative Procedure Act, namely G.S.
150B-4, Declaratory rulings, G.S. 150B-20, Petitioning an agency to adopt a rule, and several articles of 150B that address
administrative hearings and their judicial review. Throughout the rules, elements that merely repeat the content of law are proposed
to be struck, per G.S. 150B-19. Additional proposed changes make minor technical and clarifying amendments. Overall, the
proposed changes would increase efficiency in contested case hearings, declaratory rulings, and petitions for rulemaking.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0301 FORM AND CONTENTS OF PETITIONS FOR
RULEMAKING

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and repeal through readoption that
conform administrative procedures rules to the requirements of the Administrative Procedure Act, namely G.S. 150B-4, Declaratory rulings, G.S.
150B-20, Petitioning an agency to adopt a rule, and several articles of 150B that address administrative hearings and their judicial review.
Throughout the rules, elements that merely repeat the content of law are proposed to be struck, per G.S. 150B-19. Additional proposed changes
make minor technical and clarifying amendments. Overall, the proposed changes would increase efficiency in contested case hearings, declaratory
rulings, and petitions for rulemaking. One proposed change in 15A NCAC 03P .0301 removes the burden for petitioners to submit 15 hard copies
of a petition since the majority of petitions are submitted electronically.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0302 REVIEW OF RULEMAKING PETITIONS BY
A COMMITTEE OF THE COMMISSION

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and repeal through
readoption that conform administrative procedures rules to the requirements of the Administrative Procedure Act, namely G.S.
150B-4, Declaratory rulings, G.S. 150B-20, Petitioning an agency to adopt a rule, and several articles of 150B that address
administrative hearings and their judicial review. Throughout the rules, elements that merely repeat the content of law are proposed
to be struck, per G.S. 150B-19. Additional proposed changes make minor technical and clarifying amendments. Overall, the
proposed changes would increase efficiency in contested case hearings, declaratory rulings, and petitions for rulemaking.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0303 PRESENTATION OF RULEMAKING

PETITIONS TO THE COMMISSION

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and repeal through
readoption that conform administrative procedures rules to the requirements of the Administrative Procedure Act, namely G.S.
150B-4, Declaratory rulings, G.S. 150B-20, Petitioning an agency to adopt a rule, and several articles of 150B that address
administrative hearings and their judicial review. Throughout the rules, elements that merely repeat the content of law are proposed
to be struck, per G.S. 150B-19. Additional proposed changes make minor technical and clarifying amendments. Overall, the
proposed changes would increase efficiency in contested case hearings, declaratory rulings, and petitions for rulemaking.

10. Rulemaking Coordinator: JENNIFER EVERETT

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0304 RECOURSE TO DENIAL OF THE PETITION

3. Action:

[ | ADOPTION [ | AMENDMENT [ ]| REPEAL READOPTION [X| REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and repeal through
readoption that conform administrative procedures rules to the requirements of the Administrative Procedure Act, namely G.S.
150B-4, Declaratory rulings, G.S. 150B-20, Petitioning an agency to adopt a rule, and several articles of 150B that address
administrative hearings and their judicial review. Throughout the rules, elements that merely repeat the content of law are proposed
to be struck, per G.S. 150B-19. Additional proposed changes make minor technical and clarifying amendments. Overall, the
proposed changes would increase efficiency in contested case hearings, declaratory rulings, and petitions for rulemaking.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03R .0110 CRAB SPAWNING SANCTUARIES

3. Action:

[ 1| ADOPTION [X] AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

Xl Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and amendment that conform rule
language with new blue crab and gear management measures approved through Amendment 3 to the N.C. Blue Crab Fishery Management Plan. All
of these new measures are already in effect via proclamation following adoption of the plan by the Marine Fisheries Commission in February 2020.
The proposed changes codify these existing requirements in permanent rule.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03R .0111 PURSE SEINES PROHIBITED

3. Action:

[ 1| ADOPTION [X] AMENDMENT [ ]| REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions,
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in
nature.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03R .0118 CRAB HARVEST MANAGEMENT AREAS

3. Action:

[] ADOPTION [X| AMENDMENT [] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

X] State funds affected

Xl Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and amendment that conform rule
language with new blue crab and gear management measures approved through Amendment 3 to the N.C. Blue Crab Fishery Management Plan. All
of these new measures are already in effect via proclamation following adoption of the plan by the Marine Fisheries Commission in February 2020.
The proposed changes codify these existing requirements in permanent rule.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 03R .0119 OCEAN ARTIFICIAL REEFS

3. Action:
X] ADOPTION [ | AMENDMENT [ ] REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, one rule in 15A NCAC 031 is proposed for readoption and one rule in 15A NCAC 03] and this rule in 03R
are proposed for adoption to restrict highly efficient fishing gears on artificial reefs in State ocean waters to protect all species of finfish, as a complement to the
restrictions for artificial reefs in the Exclusive Economic Zone for snapper grouper species. The rules set requirements for research sanctuaries and artificial reefs in
State waters, define highly efficient gears, and codify the geographic boundaries of the 13 existing artificial reef sites in State ocean waters. The purpose of the State
artificial reef programs is to develop hard bottom habitat that aggregate fishery resources and improve user access to fisheries. By restricting the use of highly
efficient fishing gears on artificial reefs, the likelihood of overexploitation is reduced. Gears with this characteristic may be considered all those other than hand line,
hook and line, rod and reel, and spearfishing gear. All harvest by spearfishing gear would be restricted to recreational limits.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Coastal Resources Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1701 Purpose

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

XI Notice Required
Notice of Text published on: November 1, 2019
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations
Hearing on: November 20, 2019
Adoption by Agency on: February 12,2020
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain:

The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management
Act and the Dredge and Fill Law without amendment.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Mike Lopazanski *If this function has been delegated (reassigned) pursuant to
Phone: 252-808-2808 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Mike.Lopazanski@ncdenr.gov
Typed Name: Jennifer Everett
Title: DEQ Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[ ] Withdrawn by agency

[] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Coastal Resources Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1702 Approval Procedures

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

XI Notice Required
Notice of Text published on: November 1, 2019
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations
Hearing on: November 20, 2019
Adoption by Agency on: February 12,2020
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain:

The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management
Act and the Dredge and Fill Law without amendment.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Mike Lopazanski *If this function has been delegated (reassigned) pursuant to
Phone: 252-808-2808 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Mike.Lopazanski@ncdenr.gov
Typed Name: Jennifer Everett
Title: DEQ Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[ ] Withdrawn by agency

[] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Coastal Resources Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1703 Permit Fee

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

XI Notice Required
Notice of Text published on: November 1, 2019
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations
Hearing on: November 20, 2019
Adoption by Agency on: February 12,2020
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain:

The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management
Act and the Dredge and Fill Law without amendment.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Mike Lopazanski *If this function has been delegated (reassigned) pursuant to
Phone: 252-808-2808 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Mike.Lopazanski@ncdenr.gov
Typed Name: Jennifer Everett
Title: DEQ Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[ ] Withdrawn by agency

[] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Coastal Resources Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1704 General Conditions

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

XI Notice Required
Notice of Text published on: November 1, 2019
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations
Hearing on: November 20, 2019
Adoption by Agency on: February 12,2020
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain:

The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management
Act and the Dredge and Fill Law without amendment.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Mike Lopazanski

Phone: 252.-808-2808 _ *If this function has been delegated (reassigned) pursuant to
E-Mail: Mike.Lopazanski@ncdenr.gov G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Jennifer Everett
Title: DEQ Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
] Withdrawn by agency

[ ] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Coastal Resources Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1705 Specific Conditions

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

XI Notice Required
Notice of Text published on: November 1, 2019
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations
Hearing on: November 20, 2019
Adoption by Agency on: February 12,2020
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain:

The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management
Act and the Dredge and Fill Law without amendment.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Mike Lopazanski *If this function has been delegated (reassigned) pursuant to
Phone: 252-808-2808 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Mike.Lopazanski@ncdenr.gov
Typed Name: Jennifer Everett
Title: DEQ Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[ ] Withdrawn by agency

[] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Coastal Resources Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1901 Purpose

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

XI Notice Required
Notice of Text published on: November 1, 2019
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations
Hearing on: November 20, 2019
Adoption by Agency on: February 12,2020
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain:

The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management
Act and the Dredge and Fill Law without amendment.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Mike Lopazanski *If this function has been delegated (reassigned) pursuant to
Phone: 252-808-2808 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Mike.Lopazanski@ncdenr.gov
Typed Name: Jennifer Everett
Title: DEQ Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[ ] Withdrawn by agency

[] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Coastal Resources Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1902 Approval Procedures

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

XI Notice Required
Notice of Text published on: November 1, 2019
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations
Hearing on: November 20, 2019
Adoption by Agency on: February 12,2020
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain:

The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management
Act and the Dredge and Fill Law without amendment.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Mike Lopazanski *If this function has been delegated (reassigned) pursuant to
Phone: 252-808-2808 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Mike.Lopazanski@ncdenr.gov
Typed Name: Jennifer Everett
Title: DEQ Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[ ] Withdrawn by agency

[] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Coastal Resources Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1903 Permit Fee

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

XI Notice Required
Notice of Text published on: November 1, 2019
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations
Hearing on: November 20, 2019
Adoption by Agency on: February 12,2020
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain:

The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management
Act and the Dredge and Fill Law without amendment.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Mike Lopazanski *If this function has been delegated (reassigned) pursuant to
Phone: 252-808-2808 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Mike.Lopazanski@ncdenr.gov
Typed Name: Jennifer Everett
Title: DEQ Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[ ] Withdrawn by agency

[] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Coastal Resources Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1904 General Conditions

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

XI Notice Required
Notice of Text published on: November 1, 2019
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations
Hearing on: November 20, 2019
Adoption by Agency on: February 12,2020
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain:

The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management
Act and the Dredge and Fill Law without amendment.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Mike Lopazanski *If this function has been delegated (reassigned) pursuant to
Phone: 252-808-2808 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Mike.Lopazanski@ncdenr.gov
Typed Name: Jennifer Everett
Title: DEQ Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[ ] Withdrawn by agency

[] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Coastal Resources Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1905 Specific Conditions

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

XI Notice Required
Notice of Text published on: November 1, 2019
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations
Hearing on: November 20, 2019
Adoption by Agency on: February 12,2020
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain:

The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management
Act and the Dredge and Fill Law without amendment.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Mike Lopazanski *If this function has been delegated (reassigned) pursuant to
Phone: 252-808-2808 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Mike.Lopazanski@ncdenr.gov
Typed Name: Jennifer Everett
Title: DEQ Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[ ] Withdrawn by agency

[] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Coastal Resources Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 07H .2501 Purpose

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

XI Notice Required
Notice of Text published on: November 1, 2019
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations
Hearing on: November 20, 2019
Adoption by Agency on: February 12,2020
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain:

The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management
Act and the Dredge and Fill Law without amendment.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Mike Lopazanski *If this function has been delegated (reassigned) pursuant to
Phone: 252-808-2808 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Mike.Lopazanski@ncdenr.gov
Typed Name: Jennifer Everett
Title: DEQ Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[ ] Withdrawn by agency

[] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Coastal Resources Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 07H .2502 Approval Procedures

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

XI Notice Required
Notice of Text published on: November 1, 2019
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations
Hearing on: November 20, 2019
Adoption by Agency on: February 12,2020
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain:

The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management
Act and the Dredge and Fill Law without amendment.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Mike Lopazanski *If this function has been delegated (reassigned) pursuant to
Phone: 252-808-2808 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Mike.Lopazanski@ncdenr.gov
Typed Name: Jennifer Everett
Title: DEQ Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[ ] Withdrawn by agency

[] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Coastal Resources Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 07H .2503 Permit Fee

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

XI Notice Required
Notice of Text published on: November 1, 2019
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations
Hearing on: November 20, 2019
Adoption by Agency on: February 12,2020
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain:

The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management
Act and the Dredge and Fill Law without amendment.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Mike Lopazanski *If this function has been delegated (reassigned) pursuant to
Phone: 252-808-2808 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Mike.Lopazanski@ncdenr.gov
Typed Name: Jennifer Everett
Title: DEQ Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[ ] Withdrawn by agency

[] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Coastal Resources Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 07H .2504 General Conditions

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

XI Notice Required
Notice of Text published on: November 1, 2019
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations
Hearing on: November 20, 2019
Adoption by Agency on: February 12,2020
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain:

The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management
Act and the Dredge and Fill Law without amendment.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Mike Lopazanski *If this function has been delegated (reassigned) pursuant to
Phone: 252-808-2808 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Mike.Lopazanski@ncdenr.gov
Typed Name: Jennifer Everett
Title: DEQ Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[ ] Withdrawn by agency

[] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Coastal Resources Commission

2. Rule citation & name (name not required for repeal): 15A NCAC 07H .2505 Specific Conditions

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

XI Notice Required
Notice of Text published on: November 1, 2019
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations
Hearing on: November 20, 2019
Adoption by Agency on: February 12,2020
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain:

The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management
Act and the Dredge and Fill Law without amendment.

10. Rulemaking Coordinator: Jennifer Everett 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: Jennifer.Everett@ncdenr.gov

Additional agency contact, if any: Mike Lopazanski *If this function has been delegated (reassigned) pursuant to
Phone: 252-808-2808 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: Mike.Lopazanski@ncdenr.gov
Typed Name: Jennifer Everett
Title: DEQ Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[ ] Withdrawn by agency

[] Subject to Legislative Review

[ ] Other:

Permanent Rule 0400 — 03/2019





























































SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 18A .0135 PERMITS

3. Action:

[ ] ADOPTION [ | AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
] Yes. Cite authority:
X] No

5. Rule automatically subject to legislative review?
X Yes. Cite authority: S.L. 2019-198

[ ] No

6. Notice for Proposed Rule:

X] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021

Adoption by Agency on: Feb. 25,2022
[ ] Notice not required under G.S.:

Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1)

|:| Yes

Agency submitted request for consultation on:
Consultation not required. Cite authority:

|Z|No

8. Fiscal impact. Check all that apply.

X] This Rule was part of a combined analysis.

X State funds affected

[] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

[ ] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
X Agency
[ 1 Court order / cite:
[ ] Federal statute / cite:
[ ] Federal regulation / cite:

[ ] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

|:| Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to crustacea and shellfish
and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging. Session Law 2011-145 abolished the Division of
Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the
Division of Environmental Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of Environmental Health
rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have
overlapping content, including the repeal through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by
making rule requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed amendments to
shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions. Changes to crustacea and shellfish permits and
dealer tags would clearly make it unlawful to engage in the listed activities without first obtaining the required permit and certificate of compliance, or if dealer tags are not being included on
shellstock. The amendments would enhance the protection of public health by strengthening the ability of Marine Fisheries Inspectors to enforce crustacea and shellfish permit, and harvest
and dealer requirements in case it is needed if someone was out of compliance, although typically voluntary compliance is achieved.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 18A .0302 PERMITS

3. Action:

[ 1 ADOPTION [ ] AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
X Yes. Cite authority: S.L. 2019-198

[ ] No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021

Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1)

L] Yes
Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

8. Fiscal impact. Check all that apply.

X] This Rule was part of a combined analysis.

X] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
|Z Agency
[ ] Court order / cite:
[ ] Federal statute / cite:
[] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to crustacea and shellfish
and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging. Session Law 2011-145 abolished the Division of
Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the
Division of Environmental Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of Environmental Health
rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have
overlapping content, including the repeal through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by
making rule requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed amendments to
shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions. Changes to crustacea and shellfish permits and
dealer tags would clearly make it unlawful to engage in the listed activities without first obtaining the required permit and certificate of compliance, or if dealer tags are not being included on
shellstock. The amendments would enhance the protection of public health by strengthening the ability of Marine Fisheries Inspectors to enforce crustacea and shellfish permit, and harvest
and dealer requirements in case it is needed if someone was out of compliance, although typically voluntary compliance is achieved.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 18A .0303

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [X] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption
that relate to crustacea and shellfish and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish
permits, and shellfish tagging. Session Law 2011-145 abolished the Division of Environmental Health and transferred the Shellfish Sanitation and
Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the Division of Environmental
Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of
Environmental Health rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine
Fisheries Commission, amendments are proposed to rules that have overlapping content, including the repeal through readoption of three rules in
18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by making rule requirements more clear and
consistent and by moving established requirements from proclamations and permit conditions into rules.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 18A .0304

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [X] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption
that relate to crustacea and shellfish and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish
permits, and shellfish tagging. Session Law 2011-145 abolished the Division of Environmental Health and transferred the Shellfish Sanitation and
Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the Division of Environmental
Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of
Environmental Health rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine
Fisheries Commission, amendments are proposed to rules that have overlapping content, including the repeal through readoption of three rules in
18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by making rule requirements more clear and
consistent and by moving established requirements from proclamations and permit conditions into rules.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 18A .0425 DEALER TAGS

3. Action:

[ ] ADOPTION [ | AMENDMENT [ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
] Yes. Cite authority:
X] No

5. Rule automatically subject to legislative review?
X Yes. Cite authority: S.L. 2019-198

[ ] No

6. Notice for Proposed Rule:

X] Notice Required
Notice of Text published on: Oct. 1, 2021

Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules

Hearing on: Oct. 27, 2021

Adoption by Agency on: Feb. 25,2022
[ ] Notice not required under G.S.:

Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1)

|:| Yes

Agency submitted request for consultation on:
Consultation not required. Cite authority:

|Z|No

8. Fiscal impact. Check all that apply.

X] This Rule was part of a combined analysis.

X State funds affected

[] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
X] Approved by OSBM

[ ] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
X Agency
[ 1 Court order / cite:
[ ] Federal statute / cite:
[ ] Federal regulation / cite:

[ ] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

|:| Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to crustacea and shellfish
and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging. Session Law 2011-145 abolished the Division of
Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the
Division of Environmental Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of Environmental Health
rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have
overlapping content, including the repeal through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by
making rule requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed amendments to
shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions. Changes to crustacea and shellfish permits and
dealer tags would clearly make it unlawful to engage in the listed activities without first obtaining the required permit and certificate of compliance, or if dealer tags are not being included on
shellstock. The amendments would enhance the protection of public health by strengthening the ability of Marine Fisheries Inspectors to enforce crustacea and shellfish permit, and harvest
and dealer requirements in case it is needed if someone was out of compliance, although typically voluntary compliance is achieved.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM
Phone: 252-726-7021
E-Mail: CATHERINE.BLUM@NCDENR.GOV

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION

2. Rule citation & name (name not required for repeal): 15A NCAC 18A .0912

3. Action:
[ ] ADOPTION [ | AMENDMENT [ | REPEAL READOPTION [X] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: Oct. 1, 2021
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules
Hearing on: Oct. 27, 2021
Adoption by Agency on: Feb. 25, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes X] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

] Local funds affected

I No [ ] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption
that relate to crustacea and shellfish and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish
permits, and shellfish tagging. Session Law 2011-145 abolished the Division of Environmental Health and transferred the Shellfish Sanitation and
Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the Division of Environmental
Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of
Environmental Health rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine
Fisheries Commission, amendments are proposed to rules that have overlapping content, including the repeal through readoption of three rules in
18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by making rule requirements more clear and
consistent and by moving established requirements from proclamations and permit conditions into rules.

10. Rulemaking Coordinator: JENNIFER EVERETT 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-707-8614
E-Mail: JENNIFER.EVERETT@NCDENR.GOV

Additional agency contact, if any: CATHERINE BLUM | *If this function has been delegated (reassigned) pursuant to
Phone: 252-726-7021 G.S. 143B-10(a), submit a copy of the delegation with this form.
E-Mail: CATHERINE.BLUM@NCDENR.GOV
Typed Name: JENNIFER EVERETT
Title: RULEMAKING COORDINATOR

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019



https://deq.nc.gov/mfc-proposed-rules













SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: North Carolina Board of Pharmacy

2. Rule citation & name (name not required for repeal): 21 NCAC 46 .1503 EXPERIENCE IN PHARMACY AND

PHARMACY INTERNSHIP

3. Action:

[] ADOPTION [X] AMENDMENT [] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

X] Notice Required
Notice of Text published on: December 15, 2021

Link to Agency notice: http://www.ncbop.org/rulemakings.htm

Hearing on: February 8, 2022
Adoption by Agency on: March 8, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

Xl No

[] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
Xl Agency
[] Court order / cite:
] Federal statute / cite:
[] Federal regulation / cite:
9B. Explain: See attached.

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

10. Rulemaking Coordinator: Clinton R. Pinyan

Phone: (336) 373-8850
E-Mail: cpinyan@brookspierce.com

Additional agency contact, if any: Jay Campbell
Phone: (919) 246-1050
E-Mail: jcampbell@ncbop.org

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Clinton R. Pinyan
Title: General Counsel and Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019

4868-4303-6692.v1

MARCH 9, 2022




SUBMISSION FOR PERMANENT RULE

9.B. Explanation:

The Pharmacy Practice Act requires all applicants for initial licensure and certain reinstatement and reciprocity
candidates to complete practical experience in order to be licensed, and further requires the Board of Pharmacy to
adopt regulations to "assure that the person successfully completing the program will have gained practical
experience that will enable him to safely and properly practice pharmacy." NCGS 90-85.14. Those gaining
practical experience are regularly and collectively referred to as "pharmacy interns." The Board has amended Rule
.1503 to provide for a uniform system by which those gaining practical experience can sign up with the Board and
can easily document and verify their practical experience hours through an on-line system. Moreover, in recent
years, a handful of individuals have falsely claimed to be pharmacy students or recent graduates who were entitled
to work as pharmacy interns, who are allowed to engage in all acts constituting the practice of pharmacy under the
supervision of pharmacists. These individuals who lacked pharmacy educational training thereby created a risk of
harm to the public safety, health, and welfare in order to defraud their employers. This was made easier because,
previously, in order to verify whether an individual was entitled to work as a pharmacy intern, that individual's
prospective employer would have to contact pharmacy schools directly. The new uniform system will make it easier
to ensure that only those who are entitled to work as pharmacy interns are able to do so. In addition to amending
Rule .1503, the Board adopted conforming amendments to other rules to appropriately reference and account for the
changes to Rule .1503.

Permanent Rule 0400 — 03/2019 MARCH 9, 2022
4868-4303-6692.v1



SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: North Carolina Board of Pharmacy

2. Rule citation & name (name not required for repeal): 21 NCAC 46 .1606 NORTH CAROLINA-SPECIFIC EDUCATION

FOR PERMIT APPLICANTS

3. Action:
[ ] ADOPTION [X] AMENDMENT

[ ] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:
X] Notice Required

Notice of Text published on: December 15, 2021
Link to Agency notice: http://www.ncbop.org/rulemakings.htm

Hearing on: February 8, 2022
Adoption by Agency on: March 8, 2022

[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1)

] Yes

Agency submitted request for consultation on:

Consultation not required. Cite authority:

Xl No

8. Fiscal impact. Check all that apply.

] This Rule was part of a combined analysis.

[] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9A. What prompted this action? Check all that
Xl Agency
[] Court order / cite:
] Federal statute / cite:
[] Federal regulation / cite:
9B. Explain: See attached.

9. REASON FOR ACTION
apply:
[] Legislation enacted by the General Assembly
Cite Session Law:
[ ] Petition for rule-making
[] Other:

10. Rulemaking Coordinator: Clinton R. Pinyan

Phone: (336) 373-8850
E-Mail: cpinyan@brookspierce.com

Additional agency contact, if any: Jay Campbell
Phone: (919) 246-1050
E-Mail: jcampbell@ncbop.org

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Clinton R. Pinyan
Title: General Counsel and Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019

4879-4122-3444.v2

MARCH 9, 2022




SUBMISSION FOR PERMANENT RULE

9.B. Explanation:

The current rules require the pharmacist-manager for each permit applicant to meet personally with Board staff
before the Board will grant a permit. These meetings have traditionally been a means of imparting knowledge about
North Carolina pharmacy law and Board procedures. These meetings are an inefficient way to provide that
information, and the result of that burden has been that out-of-state permit applicants often have not named their
actual pharmacist-manager as the pharmacist-manager on their North Carolina applications, thereby creating a
disconnect between the person who is legally responsible for their compliance with North Carolina law and the
person who actually supervises the pharmacy. The principal purposes of the amendments are to substitute an on-line
educational module in place of the in-person meeting, and to require that the pharmacist-manager on the North
Carolina permit match the pharmacist-manager in the pharmacy's home state. In addition, Rule .1607 concerning
out-of-state pharmacy permits has not been revised in 15 years. The Board has adopted general updates to that Rule
largely in order to (a) clarify and emphasize certain matters that have been subject to periodic questions from the
regulated entities, (b) more accurately reflect modern Board procedures and practices, (c) remove repetitive
requirements contained elsewhere, and (d) refer to other laws and rules covering certain matters, rather than
attempting to restate them, which has resulted in incomplete, inconsistent and confusing descriptions of those laws.

Following notice and comment on the proposed rules, the Board made changes to Rule .1607 in response to those
comments. The Board removed a requirement that out-of-state pharmacies provide inspection reports by other states
and organizations within five days of those inspections, both as a burdensome time frame and as unnecessary in light
of other requirements that out-of-state provide inspections upon request. The Board made further technical changes
to refer to statutory provisions, rather than unnecessarily restating them.

Permanent Rule 0400 — 03/2019 MARCH 9, 2022
4879-4122-3444 v2



SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: North Carolina Board of Pharmacy

2. Rule citation & name (name not required for repeal): 21 NCAC 46 .1607 OUT-OF-STATE PHARMACIES

3. Action:

[ ] ADOPTION [X] AMENDMENT [ ] REPEAL READOPTION [ | REPEAL through READOPTION

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

6. Notice for Proposed Rule:

X] Notice Required
Notice of Text published on: December 15, 2021
Link to Agency notice: http://www.ncbop.org/rulemakings.htm
Hearing on: February 8, 2022
Adoption by Agency on: March 8, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

Xl No

[] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

Xl Agency [] Legislation enacted by the General Assembly

[ ] Court order / cite:

] Federal statute / cite:

[] Federal regulation / cite:
9B. Explain: See attached.

Cite Session Law:
[ ] Petition for rule-making
] Other:

10. Rulemaking Coordinator: Clinton R. Pinyan

Phone: (336) 373-8850
E-Mail: cpinyan@brookspierce.com

Additional agency contact, if any: Jay Campbell
Phone: (919) 246-1050
E-Mail: jcampbell@ncbop.org

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Clinton R. Pinyan
Title: General Counsel and Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019

4866-6556-6484.v1

MARCH 9, 2022




SUBMISSION FOR PERMANENT RULE

9.B. Explanation:

The current rules require the pharmacist-manager for each permit applicant to meet personally with Board staff
before the Board will grant a permit. These meetings have traditionally been a means of imparting knowledge about
North Carolina pharmacy law and Board procedures. These meetings are an inefficient way to provide that
information, and the result of that burden has been that out-of-state permit applicants often have not named their
actual pharmacist-manager as the pharmacist-manager on their North Carolina applications, thereby creating a
disconnect between the person who is legally responsible for their compliance with North Carolina law and the
person who actually supervises the pharmacy. The principal purposes of the amendments are to substitute an on-line
educational module in place of the in-person meeting, and to require that the pharmacist-manager on the North
Carolina permit match the pharmacist-manager in the pharmacy's home state. In addition, Rule .1607 concerning
out-of-state pharmacy permits has not been revised in 15 years. The Board has adopted general updates to that Rule
largely in order to (a) clarify and emphasize certain matters that have been subject to periodic questions from the
regulated entities, (b) more accurately reflect modern Board procedures and practices, (c) remove repetitive
requirements contained elsewhere, and (d) refer to other laws and rules covering certain matters, rather than
attempting to restate them, which has resulted in incomplete, inconsistent and confusing descriptions of those laws.

Following notice and comment on the proposed rules, the Board made changes to Rule .1607 in response to those
comments. The Board removed a requirement that out-of-state pharmacies provide inspection reports by other states
and organizations within five days of those inspections, both as a burdensome time frame and as unnecessary in light
of other requirements that out-of-state provide inspections upon request. The Board made further technical changes
to refer to statutory provisions, rather than unnecessarily restating them.

Permanent Rule 0400 — 03/2019 MARCH 9, 2022
4866-6556-6484.v1



SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: North Carolina Board of Pharmacy

2. Rule citation & name (name not required for repeal): 21 NCAC 46 .1612 REINSTATEMENT OF LICENSES AND

PERMITS

3. Action:

[] ADOPTION [X] AMENDMENT [] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

X] Notice Required
Notice of Text published on: December 15, 2021

Link to Agency notice: http://www.ncbop.org/rulemakings.htm

Hearing on: February 8, 2022
Adoption by Agency on: March 8, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

Xl No

[] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
Xl Agency
[] Court order / cite:
] Federal statute / cite:
[] Federal regulation / cite:
9B. Explain: See attached.

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

10. Rulemaking Coordinator: Clinton R. Pinyan

Phone: (336) 373-8850
E-Mail: cpinyan@brookspierce.com

Additional agency contact, if any: Jay Campbell
Phone: (919) 246-1050
E-Mail: jcampbell@ncbop.org

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Clinton R. Pinyan
Title: General Counsel and Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:
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SUBMISSION FOR PERMANENT RULE

9.B. Explanation:

The Pharmacy Practice Act requires all applicants for initial licensure and certain reinstatement and reciprocity
candidates to complete practical experience in order to be licensed, and further requires the Board of Pharmacy to
adopt regulations to "assure that the person successfully completing the program will have gained practical
experience that will enable him to safely and properly practice pharmacy." NCGS 90-85.14. Those gaining
practical experience are regularly and collectively referred to as "pharmacy interns." The Board has amended Rule
.1503 to provide for a uniform system by which those gaining practical experience can sign up with the Board and
can easily document and verify their practical experience hours through an on-line system. Moreover, in recent
years, a handful of individuals have falsely claimed to be pharmacy students or recent graduates who were entitled
to work as pharmacy interns, who are allowed to engage in all acts constituting the practice of pharmacy under the
supervision of pharmacists. These individuals who lacked pharmacy educational training thereby created a risk of
harm to the public safety, health, and welfare in order to defraud their employers. This was made easier because,
previously, in order to verify whether an individual was entitled to work as a pharmacy intern, that individual's
prospective employer would have to contact pharmacy schools directly. The new uniform system will make it easier
to ensure that only those who are entitled to work as pharmacy interns are able to do so. In addition to amending
Rule .1503, the Board adopted conforming amendments to other rules to appropriately reference and account for the
changes to Rule .1503.
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SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: North Carolina Board of Pharmacy

2. Rule citation & name (name not required for repeal): 21 NCAC 46 .1613 EXTENSION PERIOD FOR CERTAIN

MEMBERS OF THE ARMED FORCES

3. Action:

[] ADOPTION [X] AMENDMENT [] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

X] Notice Required
Notice of Text published on: December 15, 2021

Link to Agency notice: http://www.ncbop.org/rulemakings.htm

Hearing on: February 8, 2022
Adoption by Agency on: March 8, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

Xl No

[] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
Xl Agency
[] Court order / cite:
] Federal statute / cite:
[] Federal regulation / cite:
9B. Explain: See attached.

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

10. Rulemaking Coordinator: Clinton R. Pinyan

Phone: (336) 373-8850
E-Mail: cpinyan@brookspierce.com

Additional agency contact, if any: Jay Campbell
Phone: (919) 246-1050
E-Mail: jcampbell@ncbop.org

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Clinton R. Pinyan
Title: General Counsel and Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:
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SUBMISSION FOR PERMANENT RULE

9.B. Explanation:

The Pharmacy Practice Act requires all applicants for initial licensure and certain reinstatement and reciprocity
candidates to complete practical experience in order to be licensed, and further requires the Board of Pharmacy to
adopt regulations to "assure that the person successfully completing the program will have gained practical
experience that will enable him to safely and properly practice pharmacy." NCGS 90-85.14. Those gaining
practical experience are regularly and collectively referred to as "pharmacy interns." The Board has amended Rule
.1503 to provide for a uniform system by which those gaining practical experience can sign up with the Board and
can easily document and verify their practical experience hours through an on-line system. Moreover, in recent
years, a handful of individuals have falsely claimed to be pharmacy students or recent graduates who were entitled
to work as pharmacy interns, who are allowed to engage in all acts constituting the practice of pharmacy under the
supervision of pharmacists. These individuals who lacked pharmacy educational training thereby created a risk of
harm to the public safety, health, and welfare in order to defraud their employers. This was made easier because,
previously, in order to verify whether an individual was entitled to work as a pharmacy intern, that individual's
prospective employer would have to contact pharmacy schools directly. The new uniform system will make it easier
to ensure that only those who are entitled to work as pharmacy interns are able to do so. In addition to amending
Rule .1503, the Board adopted conforming amendments to other rules to appropriately reference and account for the
changes to Rule .1503.
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SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: North Carolina Board of Pharmacy

2. Rule citation & name (name not required for repeal): 21 NCAC 46 .1615 E-PROFILE NUMBER REQUIRED FOR

LICENSE, PERMIT, OR REGISTRATION

3. Action:

[] ADOPTION [X] AMENDMENT [] REPEAL

READOPTION [ | REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

Xl No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

X] Notice Required
Notice of Text published on: December 15, 2021

Link to Agency notice: http://www.ncbop.org/rulemakings.htm

Hearing on: February 8, 2022
Adoption by Agency on: March 8, 2022
[ ] Notice not required under G.S.:

Adoption by Agency on:
7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:
Consultation not required. Cite authority:

Xl No

[] State funds affected

] Local funds affected

[ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
Xl Agency
[] Court order / cite:
] Federal statute / cite:
[] Federal regulation / cite:
9B. Explain: See attached.

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

[ ] Other:

10. Rulemaking Coordinator: Clinton R. Pinyan

Phone: (336) 373-8850
E-Mail: cpinyan@brookspierce.com

Additional agency contact, if any: Jay Campbell
Phone: (919) 246-1050
E-Mail: jcampbell@ncbop.org

11. Signature of Agency Head* or Rule-making Coordinator:

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Clinton R. Pinyan
Title: General Counsel and Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:
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SUBMISSION FOR PERMANENT RULE

9.B. Explanation:

The Pharmacy Practice Act requires all applicants for initial licensure and certain reinstatement and reciprocity
candidates to complete practical experience in order to be licensed, and further requires the Board of Pharmacy to
adopt regulations to "assure that the person successfully completing the program will have gained practical
experience that will enable him to safely and properly practice pharmacy." NCGS 90-85.14. Those gaining
practical experience are regularly and collectively referred to as "pharmacy interns." The Board has amended Rule
.1503 to provide for a uniform system by which those gaining practical experience can sign up with the Board and
can easily document and verify their practical experience hours through an on-line system. Moreover, in recent
years, a handful of individuals have falsely claimed to be pharmacy students or recent graduates who were entitled
to work as pharmacy interns, who are allowed to engage in all acts constituting the practice of pharmacy under the
supervision of pharmacists. These individuals who lacked pharmacy educational training thereby created a risk of
harm to the public safety, health, and welfare in order to defraud their employers. This was made easier because,
previously, in order to verify whether an individual was entitled to work as a pharmacy intern, that individual's
prospective employer would have to contact pharmacy schools directly. The new uniform system will make it easier
to ensure that only those who are entitled to work as pharmacy interns are able to do so. In addition to amending
Rule .1503, the Board adopted conforming amendments to other rules to appropriately reference and account for the
changes to Rule .1503.
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SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: North Carolina Board of Pharmacy

2. Rule citation & name (name not required for repeal): 21 NCAC 46 .2515 REMOTE WORK BY PHARMACY PERSONNEL

3. Action:
X] ADOPTION [ ] AMENDMENT [ ]| REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:
X No X No

6. Notice for Proposed Rule:

X] Notice Required
Notice of Text published on: December 15, 2021
Link to Agency notice: http://www.ncbop.org/rulemakings.htm
Hearing on: February 8, 2022
Adoption by Agency on: March 8, 2022
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes ] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

] Local funds affected

< No [ ] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

Xl Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ | Federal statute / cite: [ ] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: See attached.

10. Rulemaking Coordinator: Clinton R. Pinyan 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: (336) 373-8850
E-Mail: cpinyan@brookspierce.com

Additional agency contact, if any: Jay Campbell
Phone: (919) 246-1050 *If this function has been delegated (reassigned) pursuant to
E-Mail: jcampbell@ncbop.org G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Clinton R. Pinyan
Title: General Counsel and Rulemaking Coordinator

RRC AND OAH USE ONLY

Action taken:

[ ] RRC extended period of review:

[ ] RRC determined substantial changes:
[] Withdrawn by agency

[ ] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019 MARCH 9, 2022
4859-1950-2868.v1




SUBMISSION FOR PERMANENT RULE

9.B. Explanation:

During the COVID public health emergency, North Carolina pharmacy personnel have been able to perform certain
work outside the pharmacy under a Board of Pharmacy Emergency Services Waiver. Further, some other states'
laws permit pharmacy personnel to perform remote work. During a recent notice and comment period for other
Board rules, many commenters requested that the Board adopt this rule, in order to provide for permitted pharmacy
locations in North Carolina to allow remote work (other than physical acts in the dispensing process) on a permanent
basis and to approve out-of-state permitted pharmacy locations to provide similar services for North Carolina
patients to the extent permitted by their home states. The Board believes that the rule will permit alternative work
environments while ensuring processes and systems for patient safety.
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02 NCAC 38 .0705 is amended with changes as published in 36:12 NCR 1001 as follows:

02 NCAC 38.0705 NOTIFICATION FOR DISCONNECTION OF SERVICE

(a) This Rule contains additional standards relating to the requirements for disconnection of service contained in G.S.
119-58(b).

(b) To "notify the former supplier before disconnecting the former service and connecting the new service," as
required by G.S. 119-58(b), means that the new supplier shall provide the former supplier with written notice
containing the new supplier's name, address and telephone number, the consumer's name and address, and stating the
date and time after which service is to be disconnected. The notice may be sent by mail, overnight mail, facsimile,

[e-mail-]email, or by hand-delivery, so long as it is received prior to the disconnection of the former service.

History Note:  Authority G.S. H49-55: 119-55, 119-58;
Temporary Adoption Eff. January 1, 2003,
Eff. August 1, 2004,
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. March 22,
2015;
Amended Eff: May 1, 2022.
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02 NCAC 52L .0101 is amended as published in 36:12 NCR 1019 as follows:

02 NCAC 521 .0101 INCORPORATION BY REFERENCE
(a) For the purpose of the rules in this Subchapter, the following regulations and standards are hereby incorporated
by reference including any subsequent amendments and editions:
(1) 9 C.F.R. Part 55;
2) 9 C.F.R. Part 81;
3) 9 C.F.R. Part 86; and
@) The United States Department of Agriculture's Chronic Wasting Disease Program Standards (May
2044). 2019).
(b) The regulations and standards incorporated by reference in Paragraph (a) of this Rule are available free of cost at

https://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR and

https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-disease-information/cervid/cervids-cwd/cervids-
voluntary-hcp.

History Note:  Authority G.S. 106-549.97(a2);
Eff. June 1, 2018,
Amended Eff. May 1, 2022.
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02 NCAC 52L .0102 is amended with changes as published in 36:12 NCR 1019 as follows:

02 NCAC 52L..0102 DEFINITIONS
(a) The definitions in the regulations and standards set forth in 02 NCAC 52L .0101 shall apply to such terms when

used in this Subchapter, to the extent that they do not conflict with G.S. 106-549.97(a)(1) or Paragraph (b) of this

Rule.

(b) The following definitions apply to this Subchapter:

(1) "APHIS" means the United States Department of Agriculture Animal and Plant Health Inspection
Service.

2) "Carcass" means the head, the whole animal, or tissue sample extracted in accordance with the
USDA Standards, 9 C.F.R. 55.8 and 9 C.F.R. 55.23(b).

3) "Certified Herd" means any herd that has reached Certified status under an Approved State Chronic
Wasting Disease Herd Certification Program as determined by the USDA in accordance with 9
C.F.R. 55.23(a) and 9 C.F.R. 55.24(a).

4 "CWD Testing" means official Chronic Wasting Disease ("CWD") testing in accordance with the
USDA Standards, (6.2) Official CWD Test, and 9 C.F.R. 55.8.

(5) "Diagnostic Laboratory" means the North Carolina Department of Agriculture and Consumer
Services Veterinary Diagnostic Laboratory System.

(6) "Facility" means a facility for farmed cervids.

@) "Fawns" or “Calves" “calves” means cervids under one year of age.

(®) "Herd Certification Program" means the North Carolina Farmed Cervid Herd Certification Program.

9) "ICVI" means interstate certificate of veterinary inspection.

(10) "Licensed Facility" means any facility associated with a farmed cervid license.

11 "Licensee" means a person issued a farmed cervid license in accordance with the rules of this
Subchapter and includes designees named by the licensee.

(12)  "Meni
NCAC52E-0402: “Non-susceptible species” means Cervidae that are not known to be naturally
susceptible to CWD.

(13) "Officially Identified" means identification in accordance with 9 CFR 55.25. the-attachment-ofa

3 . o approved foruse by the Veterinary Division-on med-cervid

(14) "State"-means-the State-of North-Carolina-

a5 “Susceptible species” means Cervidae that are known to be naturally susceptible to CWD.

[€6)] (15) "Temporary Exhibit" means a public display of farmed cervids including animal acts,

educational displays, carnivals, circuses, parades, shopping center displays, and zoos, whether

operated for profit or not.
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(16) [&D] "Veterinary Division" means the Veterinary Division of the North Carolina Department of
Agriculture and Consumer Services.

(c¢) Farmed cervids are livestock in accordance with 9 C.F.R. 86.1.

History Note:  Authority G.S. 106-549.97(a2);
Eff. June 1, 2018;
Amended Eff: May 1, 2022.
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02 NCAC 52L .0104 is amended with changes as published in 36:12 NCR 1020 as follows:

02 NCAC 52L .0104 FARMED CERVID LICENSE

(a) Farmed Cervid License.

(1

2)

Persons interested in obtaining a farmed cervid license shall apply with the Veterinary Division.

The application may be obtained from the Veterinary Division by calling (919) 707-3250 or by

emailing farmedcervid@ncagr.gov. The contents of the application shall include the following:

(A) Fhe the applicant's name;

(B) Fhe the applicant's address;

© The the applicant's contact information, including telephone numbers and email addresses;

(D) Fhe the farm's name;

(E) Fhe the farm's address;

(F) TFhe the farm's contact information, including telephone numbers and email addresses;

(G) A a statement of whether the farm is commercial, defined as a farmed cervid facility that
is or will be selling deer cervid or deer cervid products as a for-profit business, or private,
defined as non-commercial;

(H) a statement from the applicant verifying the information provided is accurate;

) The the national premises identification number; and

Q) TFhe the applicant's signature.

Both licensees and persons interested in obtaining a farmed cervid license shall comply with 02

NCAC 52L .0401(c)(1) and-02 NCACS52E-0402()(H) by enrolling susceptible species of farmed

cervid herds in either the Herd Certification Program. Pregram-orthe Menitored Herd-Certification

Program-or-both:

(b) Terms of License and Inventory Report.

(1)

2)

A farmed cervid license shall be valid from July 1 through June 30 for the year in which it was

issued. If the new license is approved after July 1, it shall take effect on the date of issue.

Licensees may apply for renewal each year during the renewal period of January October 1 through

Mareh December 3 1. If Marehk December 31 falls on a weekend or holiday, then the renewals must

be received by the Veterinary Division or postmarked by the next business day. The contents of the

renewal application shall include:

(A) Fhe the licensee's name, address, and contact information, including telephone numbers
and email addresses;

(B) Fhe the farm name, address, and contact information, including telephone numbers and
email addresses;

© a statement from the licensee verifying the information provided is accurate; and

(D) TFhe the licensee's signature.
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3) Licensees shall submit a written inventory report in spreadsheet form with their license renewal.

The inventory report shall include the:

(A) licensee's name, mailing address, telephone number, and email address;

(B) licensed facility name, address, and national premises identification number;

© farmed cervid license number;

(D) for susceptible species, the species, sex, and birth year of each susceptible species of
farmed cervid;

(E) for susceptible species, the animal identification numbers for each susceptible species of
farmed cervid; and

F for susceptible species, the date of disposition or death of any susceptible species of farmed
eervid: cervid; and

(G) for non-susceptible species, the total number and the type and number of each non-
susceptible species of farmed cervid as of the date of the application or renewal.

4) The inventory report shall be accompanied by a statement from the licensee verifying the

information provided is accurate.

(c) Renewal of Farmed Cervid License.

(1) Existing farmed cervid licenses shall be renewed as long as the applicant for renewal continues to

meet the licensing requirements of this Subchapter.

2) A person whose license has lapsed shall not be eligible for renewal, but may apply for a new license.

(d) Only one license shall be associated with each farmed cervid facility and national premises identification number.

(e) Each quarter, with the first quarter from January 1 to March 31, the second quarter from April 1 to June 30, the

third quarter from July 1 to September 30, and the fourth quarter from October 1 to December 31, the licensee shall

submit an updated inventory report to the Veterinary Division if susceptible species of fawns and calves were officially

identified during that quarter. This update, if applicable, shall be submitted within 30 days of a quarter’s end date.

History Note:  Authority G.S. 106-549.97(a2);
Eff. June 1, 2018,
Amended Eff- May 1, 2022.
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02 NCAC 52L .0105 is amended as published in 36:12 NCR 1020-1021 as follows:

02 NCAC 52L .0105 DENIAL OF FARMED CERVID LICENSE

(a) Circumstances or purposes for which a farmed cervid license shall not be issued or renewed include the following:

(1) failing to submit a complete application or renewal;
2) submitting falsified information;
3) for the purpose of holding non-farmed cervids or farmed cervids that were transported without a

valid transportation permit;

@) for the purpose of rehabilitating non-farmed cervids;
(5) for the purpose of commingling farmed and non-farmed cervids;
(6) keeping any farmed cervid for reasons other than agricultural or commercial purposes, such as

buying, selling, and production of farmed cervids, or for scientific, exhibition, and educational
purposes;

(7 to an individual under the age of 18 years of age;

(8) failing to have susceptible species of farmed cervid herds enrolled in either er—beth the Herd
Certification Program er-the-MenitoredHerd-Certification Program with the Veterinary Division;

or

) the applicant has violated State or Federal laws or regulations for livestock or non-farmed cervids,
and the State Veterinarian determines, in his or her experience, based upon the nature of the
violation, the applicant may not comply with the requirements of the farmed cervid license.

(b) Any person whose farmed cervid license or permit has been revoked or suspended shall not be licensed within the
period during which the order of revocation or suspension remains in effect.

(c) Any person who has been an officer, agent, or employee of a person whose farmed cervid license or permit has
been revoked or suspended and who was responsible for, participated in, or worked for that person during the violation
upon which the order of revocation or suspension was based, shall not be licensed for facilities owned by his or her
employer or facilities in which he or she worked for at the time of the revocation or suspension within the period
during which the order of revocation or suspension remains in effect.

(d) The Department shall not issue a farmed cervid license until a person has:

(1) constructed or acquired a facility for keeping farmed cervids that complies with 02 NCAC 52L
.0201; and

2) had the facility inspected and verified by the Veterinary Division.

(e) No farmed cervid license shall be issued to any person in possession of rehabilitative or non-farmed cervid.

History Note:  Authority G.S. 106-549.97(a2);
Eff. June 1, 2018,
Amended Eff- May 1, 2022.
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02 NCAC 52L .0106 is amended with changes as published in 36:12 NCR 1021-1022 as follows:

02 NCAC 52L .0106 TEMPORARY EXHIBIT PERMIT

(a) Temporary exhibit permits shall not be issued for the buying, selling, or production of farmed cervids.

(b) A temporary exhibit permit shall only be issued for Reindeer or Caribou.

(c¢) Temporary exhibit permit applications shall be submitted to the Veterinary Division. The application may be

obtained from the Veterinary Division by calling (919) 707-3250 or by emailing farmedcervid@ncagr.gov. The

contents of the application shall include the following:

(1)
)
3)
“4)
)
(6)
()
)

©)

(10)
(11)
(12)
(13)
(14)

Fhe the applicant's name;

Fhe the applicant's address;

Fhe the applicant's contact information, including telephone numbers and email addresses;
The the farm's name;

The the farm's address;

Fhe the farm's contact information, including telephone numbers;

TFhe the date(s) of the exhibit;

The the date of exhibit inspection by the Veterinary Division, unless an exhibit facility plan was
previously approved and includes the date of facility plan approval and approval number;

Fhe the purpose of the exhibit;

TFhe the location of the exhibit, including the county;

TFhe the species to be exhibited;

TFhe the sex, date of birth, species, and identification number(s) for each cervid to be exhibited;
A a statement from the applicant verifying the information provided is accurate; and

TFhe the applicant's signature.

(d) Temporary exhibit permits are only valid for the dates and locations specified. Applicants shall apply to the

Veterinary Division:

(1

2)

five business days prior to the date of exhibit if the exhibitor previously submitted a detailed exhibit
facility plan that has been pre-approved by the Veterinary Division. The detailed exhibit facility
plan shall include descriptions of how the animals will be contained, the type of fencing or
containment utilized, whether the public will be able to touch the animals, whether the animals will
move from a containment area to a parade, and whether if any physical restraints will be utilized,
and includes photographs or sketches of the display and the display area; or

60 days prior to the date of exhibit.

(e) The Veterinary Division shall only issue temporary exhibit permits when the temporary exhibit area is inspected

by the Veterinary Division and meets the following criteria:

(1

all farmed cervids to be exhibited are from a certified herd and officially identified in accordance

with 02NCACS52E-0H2-and 9 C.F.R. 55.25;
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15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36

)

3)
4)

the temporary exhibit enclosure, with the exception for farmed cervids exhibited during parades,

shall:

(A) be an area of at least 10 feet by 10 feet;

(B) have fencing at least eight feet in height with a ground clearance of no greater than three
inches and sufficient in strength and stability to prevent escape, unless the animals are
restrained to prevent escape;

©) have an enclosure large enough to ensure each animal has sufficient room, based on the
size and species of the animal, to stand erect and lie naturally; and

(D) have no exposed barbed wire, nails, or other protrusions that may cause injury to the
animals shall be permitted within the enclosure;

farmed cervids exhibited shall be secured so that no farmed cervids may escape; and

the temporary exhibit complies with Aedin's Law, G.S. 106-520.3A, and 02 NCAC 52K when those

laws and rules apply.

(f) All permit holders shall report any cervid escape, entry, or death within 24 hours of discovery to the Veterinary

Division in accordance with 02 NCAC 52L .0110.

(g) Circumstances or purposes for which a temporary exhibit permit shall not be issued include:

(1)
)
3)

“4)
)
(6)

failing to submit a complete application;

submitting a falsified application;

for the purpose of holding non-farmed cervids or farmed cervids that have been transported without
a transportation permit;

for the purpose of rehabilitating non-farmed cervids;

for the purpose of commingling farmed and non-farmed cervids; and

to an individual under the age of 18 years of age.

(h) Any person whose farmed cervid license or temporary exhibit permit has been revoked or suspended shall not be

issued a temporary exhibit permit within the period during which the order of revocation or suspension remains in

effect.

(i) Any person who has been an officer, agent, or employee of a person whose farmed cervid license or permit has

been revoked or suspended and who is responsible for, participated in, or worked for that person during the violation

upon which the order of revocation or suspension was based, shall not be issued a permit for exhibits owned by his or

her employer or exhibits in which he or she worked for at the time of the revocation or suspension within the period

during which the order of revocation or suspension remains in effect.

(j) No temporary exhibit permit shall be issued to any person in possession of rehabilitative or non-farmed cervid.

History Note:

Authority G.S. 106-549.97(a2);
Eff. June 1, 2018;
Amended Eff. May 1, 2022.
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02 NCAC 52L .0109 is amended as published in 36:12 NCR 1022 as follows:

02 NCAC 52L..0109 RECORDS AND INSPECTION
(a) Maintenance of Records.

(D Each licensee shall maintain herd records for all susceptible species of farmed cervids, regardless

of whether tagged with animal identification or not, as required by the USDA Standards and 9 C.F.R.

55.23(b), and maintain a copy of any documents related to susceptible species of farmed cervids

submitted to the CWD Diagnostic Laboratory.
2) All records required by this Subchapter and any ICVI as defined and required by 9 C.F.R. Part 86
shall be maintained by the licensee for a period of five years.
(b) Inspection of Records. The licensee shall make all records required under this Subchapter available for inspection
and copying by the Veterinary Division.
(c) Inspection and Inventory of Licensed Facility and Exhibit. The licensee shall make all enclosures, exhibits, and

any susceptible species of farmed cervid available for inspection by the Veterinary Division under conditions where

all identification on the animals may be safely read by the inspeeter- inspector within a period of four (4) hours. The

licensee shall also make any farmed cervid available for inspection to allow the Veterinary Division to ascertain the

species of any farmed cervid under the same conditions. The licensee shall be responsible for all costs incurred to

present the animals for inspection and agree that any liability or injury to the animals during handling rests with the
licensee.

(d) Fence Monitoring Requirement. The fence surrounding the enclosure shall be monitored weekly for structural
soundness and stability by the licensee to prevent ingress and egress of any cervid.

(e) Maintenance.

(1) Any opening or passage resulting from damage or deterioration to the perimeter fence shall be sealed
by the licensee within 24 hours upon detection or the animals secured until the fence is repaired to
prevent any farmed cervid escape.

2) Any damage to the enclosure fence that threatens its stability shall be repaired by the licensee within
seven calendar days of detection, or within 24 hours if there is an imminent threat of farmed cervid

escape.

History Note:  Authority G.S. 106-549.97(a2);
Eff June 1, 2018;
Amended Eff. May 1, 2022.
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02 NCAC 52L .0110 is amended with changes as published in 36:!2 NCR 1022-1023 as follows:

02 NCAC 52L .0110 ESCAPE, DISAPPEARANCE, OR BREACH OF FACILITY

(a) When a licensee discovers the escape or disappearance of any farmed cervid, the licensee shall report the escape

or disappearance within 24 hours by contacting the Veterinary Division by telephone at (919) 707-3250 or email at

farmedcervid@ncagr.gov.

(1)

)

3)

(4)

The report shall include for susceptible species the identification numbers, species, sex, and age of

the animals involved and the estimated time and date of escape or disappearance, and if deceased,
the estimated time and date of death.

A recaptured live farmed cervid shall be held in quarantine by itself or with other escapees by the
licensee until the Veterinary Division determines the disposition of the farmed cervid, based on the
risk of CWD transmission as a result of this escape. Failure to quarantine the escaped farmed cervid
to prevent commingling with the herd shall result in the quarantine of the entire herd.

The licensee shall be responsible for all costs associated with CWD testing and disposal of any
escaped animal.

If live recapture is not possible, the licensee shall harvest the escaped cervid if possible and submit

the deceased cervid to the Diagnostic Laboratory for CWD testing.

(b) When a licensee discovers the entry of any non-farmed cervid into the licensed facility, the licensee shall:

(1

2)

€)
“4)

History Note:

Repert report the entry within 24 hours by contacting the Veterinary Division by telephone or email
for further action or disposition of the non-farmed cervid;

Obtain obtain a wildlife depredation permit from the North Carolina Wildlife Resources
Commission. Contact information can be found at
http://www.ncwildlife.org/Licensing/Regulations/Nongame-and-Other-Regulations/Wildlife-
Depredation#5836327-wildlife-taken-with-a-depredation-permit;

Fake take the non-farmed cervid in accordance with the wildlife depredation permit; and

Submit submit the non-farmed cervid for CWD testing- testing at no charge to the licensee.

Authority G.S. 106-549.97(a2);
Eff. June 1, 2018;
Amended Eff. May 1, 2022.
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02 NCAC 52L .0111 is amended as published in 36:12 NCR 1023-1024 as follows:

02 NCAC 521 .0111 REPORTING CWD SYMPTOMS AND FARMED CERVID DEATH
(a) CWD Symptom Reporting:

12

@) (1) Each licensee shall notify the Veterinary Division by telephone upon discovery if any farmed cervid
exhibits clinical symptoms of CWD, including loss of body condition, behavioral changes, excessive
salivation, increased drinking and urination, depression, and eventual death. The Veterinary Division's
telephone number is (919) 707-3250.

b} (2) Farmed cervids that exhibit clinical symptoms of CWD shall not be transported unless directed by

the Veterinary Division.

¢} (3) Regardless of age, the carcass of all farmed cervids that exhibited clinical symptoms of CWD shall
be submitted to the Diagnostic Laboratory for CWD testing unless instructed otherwise by the Veterinary
Division due to the condition of the carcass.

€0 (4) In cases where animals escape or disappear and are not available for tissue sampling and testing, or
when the samples are of such poor quality, as determined in accordance with the USDA Standards, including
Part A(5-6)Sample—Collection:—OwnerResponsibility, (57 (5.3) Sample Collection and Submission

Procedures, 5-9-Qualit-Ceontre, (510} (5.4) Consequences of Poor Quality and Missing Samples, (6.4)
Test Results, and (6.5) Autelyzed-Samples; Rejected Samples, that they cannot be tested for CWD, the

Veterinary Division may investigate, in cases of repeated unavailability of tissue sampling and testing,

whether the unavailability of animals or usable samples for testing constitutes a failure to comply with
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program requirements and may affect the herd's status in the Herd Certification Pregram-and-the Menitored
Herd-Certification Program.
) (5) The Veterinary Division may require CWD testing or quarantine, or both, at any facility if the
following circumstances or conditions occur:
H (A) any herd or animal tested positive for CWD within the facility;
) (B) the facility received farmed cervid from a facility that tested positive for CWD within five
years;
3) (C) the facility may have been exposed to any CWD positive or suspect farmed cervid; or
) (D) the facility transferred any farmed cervid that tests positive for CWD within five years of

transfer.

(b) Reporting Death:

(1) Licensees shall report to the Veterinary Division using a form provided by the Veterinary Division within

24 hours upon knowledge of the death of any susceptible species of farmed cervid, including any slaughtered

susceptible species of farmed cervid, whether sent to a slaughterhouse or slaughtered at the farmed cervid

facility for personal use. The report form can be obtained by contacting the Veterinary Division by telephone

or email at farmedcervid@ncagr.gov. The report shall include the following information:

(A) the licensee's name, mailing address, telephone number, and email address;

(B) the licensee's facility name, address, and national premises identification number;

(C) the farmed cervid license number;

(D) the date of death;

(E) the species and sex of each susceptible species of farmed cervid;

(F) the animal identification for each susceptible species of farmed cervid;

(G) the name and location of the Diagnostic Laboratory where the carcass of the susceptible specie

of farmed cervid is to be submitted for CWD testing if testing is required; and

(H) a statement from the licensee verifying the information provided is accurate.

(2) The carcass of any known susceptible species of farmed cervid that was 12 months of age or older that

died of any cause shall be submitted by the licensee or the licensee’s designee to the Diagnostic Laboratory

for CWD testing unless instructed otherwise by the Veterinary Division due to the condition of the carcass.

Regardless of whether a farmed cervid is required to be tested or not, all deaths of susceptible species are

required to be reported.

History Note:  Authority G.S. 106-549.97(a2);

Eff June 1, 2018;
Amended Eff. May 1, 2022.
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02 NCAC 52L .0112 is amended as published in 36:12 NCR 1024-1025 as follows:

02 NCAC 52L .0112 ANIMAL IDENTIFICATION

(a) Animal Identification Required.

(1

&

Q)

(3
5@

Licensees shall identify all susceptible species of farmed cervid with—two—forms—efanimal
identifieation in accordance with the USDA Standards and 9 C.F.R. 55.25.

Susceptible species of farmed cervid Farmed-eervids born within a licensed facility shall be

officially identified on or before 12 months of age. Fawns and calves of susceptible species shall be

deemed a year old for purposes of the rules in this Subchapter and shall be officially identified by
the first July 1 following their birth, unless the farmed cervid licensee maintains a record of the
month and year the calf or fawn was born.

All farmed cervids eervids;regardless-ofage; shall be officially identified before being transported.
All susceptible species of farmed cervids shall be identified and included in the inventory report and

records as required by 02 NCAC 52L .0104(b) and 02 NCAC 52L .0109(a).

(b) Application for Animal Identification Tags.

(1)

2)

3)

Applicants may request animal identification tags from the Veterinary Division using a form
provided by the Veterinary Division, which can be obtained by calling (919) 707-3250 or by

emailing farmedcervid@ncagr.gov, by providing the following information:

(A) the applicant's name, mailing address, telephone number, and email address;
(B) the licensed facility name, address, and national premises identification number;
©) the farmed cervid license number; and

(D) the species, sex, and birth year of the farmed cervids.

The application shall be accompanied by a statement from the licensee verifying that the information
provided is accurate.
The Veterinary Division may provide animal identification tags, based on availability of supplies,

upon receipt of the completed application.

(c) Replacement of Animal Identification Tags.

14

(1)
2)

3)

Lost Tags. The loss of a tag shall be reported to the Veterinary Division by the licensee.

Unusable Tags. Tags that cannot be affixed to the ear of a farmed cervid or unreadable because of
malformation or damage to the tags shall be reported to the Veterinary Division by the licensee.
Licensees may request replacement tags using the same form as provided pursuant to Paragraph (b)

of this Rule and shall include the information required by Paragraph (b) of this Rule. The
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4)

History Note:

Department may provide replacement tags, based on availability of supplies, upon receipt of the
application.

Licensees shall update their records to reflect any replacement of tags and notify the Veterinary
Division of the update when submitting records during the license renewal period.

If an animal identification is lost for any reason, the licensee shall comply with the identification

requirements as soon as possible, but no later than the next annual inspection or prior to transport,

whichever is earlier.

Authority G.S. 106-549.97(a2);
Eff June 1, 2018;
Amended Eff. May 1, 2022.
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02 NCAC 52L .0113 is amended as published in 36:12 NCR 1025 as follows:

02 NCAC 52L .0113 TRANSPORTATION PERMIT

(a) No person shall transport any farmed cervid within the State unless that person first obtains a transportation permit

from the Veterinary Division.

(b) A transportation permit shall only be issued by the Veterinary Division to an applicant to transport farmed cervids:

(1)
)

€)
“4)
)
(6)

from a Certified Herd;
not known to be susceptible to CWD; from-a-herd-enrolledin-the MonitoredHerd Certification
Program;

to and from a veterinary medical facility for medical diagnosis or treatment;

to a slaughterhouse for slaughter;
for export out of North Carolina, subject to 9 C.F.R. 81.3; and
for import into North Carolina, subject to 02 NCAC 52B .0213.

(c) All transportation permit applications shall be submitted to the Veterinary Division using a form provided by the

Veterinary Division, which can be obtained by calling (919) 707-3250 or emailing farmedcervid@ncagr.gov, except

for transportation for emergency veterinary treatment purposes in accordance with Paragraph (h) of this Rule, and

shall include the following information:

(1)
2

3)

(4)
)
(6)
()

the applicant's name, mailing address, telephone number, and email address;

the licensed facility or out-of-state facility name, address, and national premises identification
number;

the farmed cervid license number or out-of-state CWD Herd Certification Program identification
number;

the species and sex of each farmed cervid;

the animal identification for each farmed cervid;

the destination name, address, telephone number, and email address; and

the reason for the movement.

(d) Transportation permit applications shall include the following information when applicable:

(1

)
€)
(4)

for any susceptible species of farmed cervid to be moved for slaughter, the name and location of the

Diagnostic Laboratory where the carcass of the farmed cervid is to be submitted for CWD testing;
for transporting farmed cervids to an exhibit, the exhibit permit number;

for importing farmed cervid into the State, a copy of the ICVI as required by 9 C.F.R. Part 86; and
for importing into the State any CWD susceptible farmed cervid, as identified by the Veterinary
Division or the USDA, a copy of the negative antemortem CWD test result using a method approved
by the USDA.

(e) The transportation permit application shall be accompanied by a statement from the applicant verifying that the

information provided is accurate.

16
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(f) No €WD susceptible species of farmed cervids shall be exported out of State unless the animals have reached
Certified status.

(g) Transportation permits shall be valid for 30 calendar days unless otherwise stated on the permit.

(h) Emergency Veterinary Treatment. An applicant seeking to transport any farmed cervid for veterinary treatment
shall first contact the Veterinary Division by telephone or email to seek authorization. The telephone number is (919)
707-3250 and email address is farmedcervid@ncagr.gov. At the time of the request, the applicant shall provide to the

Veterinary Division information listed under Paragraph (c) of this Rule.

(1) No approval shall be issued for transportation of & susceptible species of farmed cervid to a veterinary medical
facility out-of-state.

(j) Any verbal authorization from the Veterinary Division shall only allow transportation of the farmed cervid to the
specified veterinary medical facility and directly back to the licensed facility, and shall not be construed to permit
intervening destinations.

(k) Licensees shall notify the Veterinary Division in writing, including the identification numbers of any farmed
cervid not transported in accordance with the transportation permit, within seven calendar days after the expiration of
the permit.

(I) Any person transporting any farmed cervid shall present the transportation permit to any law enforcement officer
or any representative of the Department upon request, except that a person transporting a farmed cervid by verbal
authorization for emergency veterinary treatment shall provide the Veterinary Division's telephone number that the
person contacted.

(m) The licensee shall be responsible for securing all farmed cervids during transport so as to prevent escape.

History Note:  Authority G.S. 106-307.5; 106-549.97(a2);
Eff. June 1, 2018,
Amended Eff: May 1, 2022.
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02 NCAC 52L .0201 is amended with changes as published in 36:12 NCR 1025-1026 as follows:

SECTION .0200 — ENCLOSURE REQUIREMENTS

02 NCAC 52L.0201 ENCLOSURE REQUIREMENTS

(a) The enclosure size for any farmed cervid, including any fawn or calf, shall be at least half of one acre.

€e) (b) Bodies of water and impassible areas shall not be counted towards the minimum enclosure size or the area for

pen density.
&) (c) The enclosure shall be surrounded by a fence:

(1) of sufficient strength and design to prevent ingress or egress of both farmed and non-farmed cervids

under any circumstances;

2) be at least eight feet high; and

3) have a ground clearance of no greater than three inches.
€e) (d) Farmed cervids shall not be contained within or be allowed to enter a place of residence, except for fawns or
calves on a temporary basis in the course of emergency veterinary treatment in accordance with guidance from a
licensed veterinarian. Licensees shall be responsible for securing all farmed cervids so as to prevent escape during
transport or at the residence.
€H (e) No exposed barbed wire, nails, or other protrusions that may cause injury to the animals shall be permitted
within the enclosure.
€= (f) If a person intends to maintain two or more separate herds, that person shall maintain separate herd inventories,
records, working facilities, water sources, equipment, and land use. There shall be a buffer zone of at least 30 feet
between the perimeter fencing around separate herds, and no commingling of animals shall occur. Movement of
animals between herds shall be recorded as if they were separately owned herds.

(g) All additional farmed cervid enclosures added after a farmed cervid license has been issued shall first be inspected

by [NEDA&ES] the North Carolina Department of Agriculture and Consumer Services and comply with the enclosure

requirements of this Section prior to the housing of any farmed cervids.

History Note:  Authority G.S. 106-549.97(a2);
Eff. June 1, 2018,
Amended Eff- May 1, 2022.
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02 NCAC 52L .0301 is amended with changes as published in 36:12 NCR 1026-1027 as follows:

SECTION .0300 - ENFORCEMENT

02 NCAC 52L .0301 LICENSE OR PERMIT REVOCATION, FORFEITURE, AND DEPOPULATION

(a) The Veterinary Division may take one or more of the following actions based on the nature of the violation against

any person for failure to comply with the requirements of G.S. 106-549.97, 9 C.F.R. Part 55, 9 C.F.R. Part 81, the
USDA Standards, or this Subchapter:

(1)
)
3)

“4)

issue warnings;

revoke any license or permit issued under this Subchapter;

cancel the enrollment in the Herd Certification Pregram—orthe MeonitoredHerdCertification
Program; or

reduce the status of a herd in accordance with 02 NCAC 52L .0401(g).

(b) In addition to Paragraph (a) of this Rule, the Veterinary Division may direct the disposition of any farmed cervid

in possession by a person without a valid farmed cervid license or permit in accordance with Paragraph (e) of this

Rule and may order any farmed cervid brought into this State illegally be quarantined, tested for CWD, or terminated,

or any combination thereof.

(c) Violations of this Subchapter include the following circumstances or conditions:

(1
2)
3)
(4)
)
(6)
()

providing inaccurate or false information to the Veterinary Division;

failing to comply with animal identification requirements;

failing to comply with facility enclosure and maintenance requirements;

failing to comply with monitoring or record-keeping requirements;

failing to allow the Veterinary Division to inspect any facility, farmed cervid, or record;
failing to report the death, escape, or disappearance, of any farmed cervid; or

failing to submit deceased farmed cervid for CWD testing.

(d) The Veterinary Division may revoke a farmed cervid license or temporary exhibit permit, or both, under any of

the following circumstances or conditions:

(1

)

3)

Fhe the farmed cervid licensee or temporary exhibit permit holder fails to report symptoms of
chronic wasting disease in a farmed cervid to the Veterinary Division as required by 02 NCAC 52L
0111,

TFhe the farmed cervid licensee or temporary exhibit permit holder fails to transport and submit a
farmed cervid carcass to a Diagnostic Laboratory for CWD testing as required by 02 NCAC 52L
.0111; or

Fhe the farmed cervid licensee or temporary exhibit permit holder has transported any farmed cervid

without a permit in accordance with 02 NCAC 52L .0113.

(e) Disposition of Farmed Cervid.
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(1)

2)

€)

In the event of decommissioning a facility, all farmed cervids shall be disposed of by the owner in

one or more of the following manners:

(A) sell or otherwise transfer ownership and possession of any farmed cervid;
(B) export out of state any farmed cervid; or
© terminate any remaining farmed cervid.

In the event the Veterinary Division directed the disposition of any farmed cervid and the owner
refuses to comply, the Veterinary Division may terminate the farmed cervid, with costs to be paid
by the owner.

The release of any farmed cervid to the wild by any person witheut-autherizationby-the Veterinary
Division-shall is be prohibited.

(f) Disposal of Dead Farmed Cervids.

(1)

2)

3)

History Note:

20

Licensees shall be responsible for the disposal of any dead farmed cervid carcass in accordance with
applicable laws and regulations and the costs associated with disposal.

The carcass of farmed cervids that have been designated by the Department as CWD-positive,
exposed, or suspect shall be disposed of in accordance with the USDA Standards, Part B (4-H
Suitable Dispesal Methods; (7) Carcass Disposal, and using one of options provided under the
USDA Standards,—Appendi :Carcass—Disposal—o MD-Positive—Animals—or—Animals—o
Unknewn-Status: Standards.

The carcass of farmed cervids that have not been designated by the Department as CWD-positive,

exposed, or suspect may be disposed of in accordance with 02 NCAC 52C .0102.

Authority G.S. 106-549.97(a2);
Eff June 1, 2018;
Amended Eff. May 1, 2022.
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02 NCAC 52L .0401 is amended with changes as published in 36:12 NCR 1027-1029 as follows:

02 NCAC 52L .0401

SECTION .0400 — HERD CERTIFICATION PROGRAMS

NORTH CAROLINA FARMED CERVID HERD CERTIFICATION PROGRAM

(a) Scope. This Rule shall only apply to EWD-suseeptible susceptible species of farmed cervids.

(b) Enrollment Qualifications.

(1) Only applicants that have a valid farmed cervid license or have applied for one shall be eligible to

have herds enrolled in the Herd Certification Program.

2) Applicants shall comply with all farmed cervid license requirements and rules in this Subchapter in

order to have herds enrolled and remain in the Herd Certification Program.

(c) Enrollment Application.
(D Persons who possess any CWD-suseeptible susceptible species of farmed cervid in the State shall

apply with the Veterinary Division to have herds enrolled in the Herd Certification Program, if not

already enrolled.

2) The Veterinary Division shall determine the herd's enrollment eligibility and compliance with all

farmed cervid license rules, and may request additional information regarding the herd animals and

operations, such as laboratory reports, movement permits, animal species, and slaughter records to

verify the origination of the animals and their status.

3) The Veterinary Division shall deny enrollment if:

(A) the applicant submits an incomplete farmed cervid license application;

(B) the applicant has provided false information;

©) the applicant fails to provide additional information requested by the Veterinary Division;

(D) the applicant previously violated State or Federal laws or regulations for livestock or non-
farmed cervids, and the State Veterinarian determines, based on his or her experience, that
the nature of the violation indicates that the applicant may not comply with the
requirements of the Herd Certification Program;

(E) the herd to be enrolled has been designated as CWD-positive, exposed, or suspect by the
Veterinary Division or by an APHIS employee, and has not yet entered into a valid herd
plan;

F any pending or outstanding citation exists against the applicant;

(G) the applicant has failed to comply with any farmed cervid license requirement; or

(H) the applicant refuses inspection by the Veterinary Division in accordance with Paragraph
(i) of this Rule.

4) Upon determining that a herd is eligible to participate in the Herd Certification Program in

accordance with Paragraphs (b) and (c) of this Rule, the Veterinary Division shall send the applicant

a notice of enrollment of the herd's enrollment date.
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(d) Enrollment Dates. The enrollment date for a herd that joins the North Carolina Herd Certification Program after

August 13,2012, shall be the date the herd is approved for participation upon inspection except:

(1

2)

€)

“

Eor for new herds that were formed from and contain only animals from herds enrolled in an
Approved State CWD Herd Certification Program, the enrollment date shall be the latest enrollment
date for any source herd for the animals;

TFhe the first day that the herd participated in any state program that APHIS at a later date determines

qualifies as an Approved State CWD Herd Certification Program; or

Any any other exception provided under 9 C.F.R. 55.22(b).

(e) Initial and Subsequent Herd Status.

(1

2)

3)

When a herd is first enrolled in the Herd Certification Program, it shall be placed in the First Year
status, unless the herd is composed only of animals animals:
A obtained from herds already enrolled in the Herd Certification Program, or another USDA

approved state CWD herd certification program, the newly enrolled herd shall have the

same status as the lowest status of any herd that provided animals for the new herd. heréd;

If the herd continues to meet the requirements of this Subchapter, each year, on the anniversary of

the enrollment date, the herd status shall be upgraded by one year as follows:

(A) First Year — starts on enrollment date of the herd in the CWD Herd Certification Program.
(B) Second Year — starts on the anniversary date of the First Year.

© Third Year — starts on the anniversary date of the Second Year.

(D) Fourth Year — starts on the anniversary date of the Third Year.

(E) Fifth Year — starts on the anniversary date of the Fourth Year.

One year from the date a herd is placed in Fifth Year status, the herd status shall be changed to
Certified, and the herd shall remain in Certified status as long as it is enrolled in the program,

provided its status is not lost or suspended.

(f) Loss or Suspension of Herd Status.

22

(1)

2)

If the Veterinary Division determines that animals from a herd enrolled in the Herd Certification
Program have commingled with animals from a herd with a lower program status, neluding CWD
nen-susceptiblefarmed-eervids; the herd with the higher program status shall be reduced to the
status of the herd with which its animals commingled.

If a herd is designated a CWD-positive herd or a CWD-exposed herd by the Veterinary Division, it

shall upon designation lose its program status and may only reenroll after entering into a herd plan.
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)

If a herd is designated a CWD-suspect herd, a trace back herd, or a trace forward herd by the

Veterinary Division, it shall upon designation be placed in Suspended status pending an

epidemiologic investigation by the Veterinary Division in accordance with the USDA Standards. If

the epidemiologic investigation:

(A)

B

©

determines that the herd was not commingled with a CWD-positive animal, the herd shall
be reinstated to its former program status, and the time spent in Suspended status shall
count toward its promotion to the next herd status level,

determines that the herd was commingled with a CWD-positive animal, the herd shall lose
its program status and shall be designated a CWD-exposed herd;

is unable to make a determination regarding the exposure of the herd, because the necessary
animal or animals are no longer available for testing (i.e., a trace animal from a known
positive herd died and was not tested) or for other reasons, the herd status shall continue as
Suspended until a herd plan is developed for the herd in accordance with its definition
under 9 C.F.R. 55.1 and the USDA Standards, Part B. Guidance on Responding to CWD
Affected Herds. If a herd plan is developed and implemented, the herd shall be reinstated
to its former program status, and the time spent in Suspended status shall count toward its
promotion to the next herd status level. If the epidemiological investigation finds that the
licensee of the herd has not complied with the rules of this Subchapter for animal
identification, animal testing, and recordkeeping, the herd shall be reinstated into the Herd
Certification Program at the First Year status level, with a new enrollment date set at the
date the herd entered into Suspended status. Any herd reinstated after being placed in
Suspended status shall then comply with the requirements of the herd plan as well as the
requirements of the Herd Certification Program. The herd plan shall require testing of all
animals that die in the herd for any reason, regardless of the age of the animal; whenever
it is required by federal law, may require movement restrictions for animals in the herd
based on epidemiologic evidence regarding the risk posed by the animals in question; and
whenever it is required by federal law, may include other requirements found necessary to

control the risk of spreading CWD.

(g) Cancellation of Enrollment and Reduction of Herd Status.

(1)

2)

3)

A licensee may cancel participation of any herd in the Herd Certification Program by surrendering

the licensee's farmed cervid license in accordance with 02 NCAC 52L .0108 and by
decommissioning the facility in accordance with 02 NCAC 52L .0301(e)(1).

The Veterinary Division may cancel the enrollment or reduce the herd status of an enrolled herd

after determining that the licensee failed to comply with any rule of this Subchapter, by giving

written notice to the licensee of the reasons for the cancellation or reduction in status.

To appeal the designation of an animal as CWD-positive, cancellation of enrollment of a herd, or

loss or suspension of herd status, the procedures set forth under 9 CFR 55.24(c) shall govern.
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(h) Adding Animals to Existing Herd.

(1) A herd may add animals from herds with the same or a higher herd status with no negative impact
on the certification status of the receiving herd.

2) If animals are acquired from a herd with a lower herd status, including CWD-nen-suseeptible
speetes; the receiving herd shall revert to the program status of the sending herd.

3) If a herd participating in the Herd Certification Program acquires animals from a nonparticipating
herd, the receiving herd shall revert to First Year status with a new enrollment date as the date of
acquisition of the animal.

(1) Inspection. If an inspection of any farmed cervid is needed as a part of enrollment, including reinstating a suspended
status, the licensee shall be responsible for assembling, handling, and restraining the farmed cervids. The licensee
shall be responsible for all costs incurred to present the animals for inspection and agree that any liability or injury to
the animals during handling rests with the licensee in accordance with the USDA Standards, -4 (2.1) Participating

Herd: Requirements for Enrollment.

(j) A licensee may commingle non-susceptible species of farmed cervid with susceptible species of farmed cervid
without [effeeting] affecting the herd status of the susceptible species. This exception shall not apply to non-farmed

cervids or to non-susceptible species that are later determined by the Department to be CWD susceptible.

History Note:  Authority G.S. 106-549.97(a2);
Eff. June 1, 2018,
Amended Eff. May 1, 2022.
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02 NCAC 52L .0402 is repealed as published in 36:12 NCR 1029 as follows:

02 NCAC 52L .0402 NORTH CAROLINA MONITORED HERD CERTIFICATION PROGRAM

History Note:  Authority G.S. 106-549.97(a2),

Eff. June 1, 2018,
Repealed Eff May 1, 2022.
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REQUEST FOR § 150B-21.10 CHANGES

AGENCY: N.C. Board of Agriculture
RULE CITATION: 02 NCAC 38.0705
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following changes be made:
In Paragraph (b)(2), please add an oxford comma after “e-mail” on line 10.
Please add “119-58;” to the Authority section of the History Note.

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 7, 2022



O 0 9 N bk WD

e e e e e e
~N N O kAW NN = O

02 NCAC 38 .0705 is amended as published in 36:12 NCR 1001 as follows:

02 NCAC 38.0705 NOTIFICATION FOR DISCONNECTION OF SERVICE

(a) This Rule contains additional standards relating to the requirements for disconnection of service contained in G.S.
119-58(b).

(b) To "notify the former supplier before disconnecting the former service and connecting the new service," as
required by G.S. 119-58(b), means that the new supplier shall provide the former supplier with written notice
containing the new supplier's name, address and telephone number, the consumer's name and address, and stating the
date and time after which service is to be disconnected. The notice may be sent by mail, overnight mail, facsimile, e-

mail or by hand-delivery, so long as it is received prior to the disconnection of the former service.

History Note:  Authority G.S. 119-55;
Temporary Adoption Eff. January 1, 2003,
Eff. August 1, 2004;
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. March 22,
2015;
Amended Eff: May 1, 2022.
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02 NCAC 52L .0101 is amended as published in 36:12 NCR 1019 as follows:

02 NCAC 521 .0101 INCORPORATION BY REFERENCE
(a) For the purpose of the rules in this Subchapter, the following regulations and standards are hereby incorporated
by reference including any subsequent amendments and editions:
(1) 9 C.F.R. Part 55;
2) 9 C.F.R. Part 81;
3) 9 C.F.R. Part 86; and
@) The United States Department of Agriculture's Chronic Wasting Disease Program Standards (May
2044). 2019).
(b) The regulations and standards incorporated by reference in Paragraph (a) of this Rule are available free of cost at

https://www.gpo.gov/fdsys/browse/collectionCfr.action?collectionCode=CFR and

https://www.aphis.usda.gov/aphis/ourfocus/animalhealth/animal-disease-information/cervid/cervids-cwd/cervids-
voluntary-hcp.

History Note:  Authority G.S. 106-549.97(a2);
Eff. June 1, 2018,
Amended Eff. May 1, 2022.
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REQUEST FOR § 150B-21.10 CHANGES

AGENCY: N.C. Board of Agriculture
RULE CITATION: 02 NCAC 52L .0102
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following technical changes be made:

When using a rule to define terms, do not capitalize the defined term unless the term either
starts the sentence or is a proper name and will be capitalized throughout the Subchapter.
For instance, in Subparagraph (b)(7), “calves” need not be capitalized. Please go through the
definition list and correct.

In Subparagraph (b)(14), the definition of “State” is unnecessary. Throughout the
Administrative code, “State” always refers to the State of North Carolina.

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 7, 2022
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02 NCAC 52L .0102 is amended as published in 36:12 NCR 1019-1020 as follows:

02 NCAC 521 .0102 DEFINITIONS
(a) The definitions in the regulations and standards set forth in 02 NCAC 52L .0101 shall apply to such terms when

used in this Subchapter, to the extent that they do not conflict with G.S. 106-549.97(a)(1) or Paragraph (b) of this

Rule.

(b) The following definitions apply to this Subchapter:

(1)

2)

3)

(4)

)

(6)
(7
®)
)
(10)
(11)

(12)

(13)

(14)
(15)
(16)

"APHIS" means the United States Department of Agriculture Animal and Plant Health Inspection
Service.

"Carcass" means the head, the whole animal, or tissue sample extracted in accordance with the
USDA Standards, 9 C.F.R. 55.8 and 9 C.F.R. 55.23(b).

"Certified Herd" means any herd that has reached Certified status under an Approved State Chronic
Wasting Disease Herd Certification Program as determined by the USDA in accordance with 9
C.F.R. 55.23(a) and 9 C.F.R. 55.24(a).

"CWD Testing" means official Chronic Wasting Disease ("CWD") testing in accordance with the
USDA Standards, (6.2) Official CWD Test, and 9 C.F.R. 55.8.

"Diagnostic Laboratory" means the North Carolina Department of Agriculture and Consumer
Services Veterinary Diagnostic Laboratory System.

"Facility" means a facility for farmed cervids.

"Fawns" or "Calves" means cervids under one year of age.

"Herd Certification Program" means the North Carolina Farmed Cervid Herd Certification Program.
"ICVI" means interstate certificate of veterinary inspection.

"Licensed Facility" means any facility associated with a farmed cervid license.

"Licensee" means a person issued a farmed cervid license in accordance with the rules of this

Subchapter and includes designees named by the licensee.

"NMoni

NCAC-521-0402: “Non-susceptible species” means Cervidae that are not known to be naturally

susceptible to CWD.
"Officially Identified" means identification in accordance with 9 CFR 55.25. the-attachment-ofa

"State" means the State of North Carolina.

“Susceptible species” means Cervidae that are known to be naturally susceptible to CWD.

"Temporary Exhibit" means a public display of farmed cervids including animal acts, educational
displays, carnivals, circuses, parades, shopping center displays, and zoos, whether operated for

profit or not.
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&6y (17)"Veterinary Division" means the Veterinary Division of the North Carolina Department of
Agriculture and Consumer Services.

(c¢) Farmed cervids are livestock in accordance with 9 C.F.R. 86.1.

History Note:  Authority G.S. 106-549.97(a2);
Eff. June 1, 2018;
Amended Eff: May 1, 2022.
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REQUEST FOR § 150B-21.10 CHANGES

AGENCY: N.C. Board of Agriculture
RULE CITATION: 02 NCAC 52L .0104
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
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In reviewing this Rule, the staff recommends the following changes be made:

In Subparagraph (a)(1) and (b)(2), the first letter for each Part listed as (a)(1)(A) through (J)
and (b)(2)(A) through (D) should not be capitalized.

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 7, 2022
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02 NCAC 52L .0104 is amended as published in 36:12 NCR 1020 as follows:

02 NCAC 52L .0104 FARMED CERVID LICENSE

(a) Farmed Cervid License.

(1)

2)

Persons interested in obtaining a farmed cervid license shall apply with the Veterinary Division.

The application may be obtained from the Veterinary Division by calling (919) 707-3250 or by

emailing farmedcervid@ncagr.gov. The contents of the application shall include the following:

(A) The applicant's name;

(B) The applicant's address;

© The applicant's contact information, including telephone numbers and email addresses;

(D) The farm's name;

(E) The farm's address;

(F) The farm's contact information, including telephone numbers and email addresses;

(G) A statement of whether the farm is commercial, defined as a farmed cervid facility that is
or will be selling deer cervid or deer cervid products as a for-profit business, or private,

defined as non-commercial;

(H) a statement from the applicant verifying the information provided is accurate;
) The national premises identification number; and
@) The applicant's signature.

Both licensees and persons interested in obtaining a farmed cervid license shall comply with 02
NCAC 52L .0401(c)(1) and-02 NCACS52E-0402()(H) by enrolling susceptible species of farmed
cervid herds in either the Herd Certification Program. Pregram-orthe Monitored-Herd-Certification
Program-or-both:

(b) Terms of License and Inventory Report.

(1)

2)

A farmed cervid license shall be valid from July 1 through June 30 for the year in which it was
issued. If the new license is approved after July 1, it shall take effect on the date of issue.
Licensees may apply for renewal each year during the renewal period of January October 1 through
Mareh December 3 1. If Marehk December 31 falls on a weekend or holiday, then the renewals must
be received by the Veterinary Division or postmarked by the next business day. The contents of the
renewal application shall include:

(A) The licensee's name, address, and contact information, including telephone numbers and

email addresses;

(B) The farm name, address, and contact information, including telephone numbers and email
addresses;
© a statement from the licensee verifying the information provided is accurate; and

(D) The licensee's signature.
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3) Licensees shall submit a written inventory report in spreadsheet form with their license renewal.

The inventory report shall include the:

(A) licensee's name, mailing address, telephone number, and email address;

(B) licensed facility name, address, and national premises identification number;

© farmed cervid license number;

(D) for susceptible species, the species, sex, and birth year of each susceptible species of
farmed cervid;

(E) for susceptible species, the animal identification numbers for each susceptible species of
farmed cervid; and

F for susceptible species, the date of disposition or death of any susceptible species of farmed
eervid: cervid; and

(G) for non-susceptible species, the total number and the type and number of each non-
susceptible species of farmed cervid as of the date of the application or renewal.

4) The inventory report shall be accompanied by a statement from the licensee verifying the

information provided is accurate.

(c) Renewal of Farmed Cervid License.

(1) Existing farmed cervid licenses shall be renewed as long as the applicant for renewal continues to

meet the licensing requirements of this Subchapter.

2) A person whose license has lapsed shall not be eligible for renewal, but may apply for a new license.

(d) Only one license shall be associated with each farmed cervid facility and national premises identification number.

(e) Each quarter, with the first quarter from January 1 to March 31, the second quarter from April 1 to June 30, the

third quarter from July 1 to September 30, and the fourth quarter from October 1 to December 31, the licensee shall

submit an updated inventory report to the Veterinary Division if susceptible species of fawns and calves were officially

identified during that quarter. This update, if applicable, shall be submitted within 30 days of a quarter’s end date.

History Note:  Authority G.S. 106-549.97(a2);
Eff. June 1, 2018,
Amended Eff- May 1, 2022.
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02 NCAC 52L .0105 is amended as published in 36:12 NCR 1020-1021 as follows:

02 NCAC 52L .0105 DENIAL OF FARMED CERVID LICENSE

(a) Circumstances or purposes for which a farmed cervid license shall not be issued or renewed include the following:

(1)
2)
)

(4)

)
(6)

(7
)

©)

failing to submit a complete application or renewal;

submitting falsified information;

for the purpose of holding non-farmed cervids or farmed cervids that were transported without a
valid transportation permit;

for the purpose of rehabilitating non-farmed cervids;

for the purpose of commingling farmed and non-farmed cervids;

keeping any farmed cervid for reasons other than agricultural or commercial purposes, such as
buying, selling, and production of farmed cervids, or for scientific, exhibition, and educational
purposes;

to an individual under the age of 18 years of age;

failing to have susceptible species of farmed cervid herds enrolled in either erbeth the Herd
Certification Program er-the-MenitoredHerd-Certification Program with the Veterinary Division;

or

the applicant has violated State or Federal laws or regulations for livestock or non-farmed cervids,
and the State Veterinarian determines, in his or her experience, based upon the nature of the

violation, the applicant may not comply with the requirements of the farmed cervid license.

(b) Any person whose farmed cervid license or permit has been revoked or suspended shall not be licensed within the

period during which the order of revocation or suspension remains in effect.

(c) Any person who has been an officer, agent, or employee of a person whose farmed cervid license or permit has

been revoked or suspended and who was responsible for, participated in, or worked for that person during the violation

upon which the order of revocation or suspension was based, shall not be licensed for facilities owned by his or her

employer or facilities in which he or she worked for at the time of the revocation or suspension within the period

during which the order of revocation or suspension remains in effect.

(d) The Department shall not issue a farmed cervid license until a person has:

(1)

2)

constructed or acquired a facility for keeping farmed cervids that complies with 02 NCAC 52L
.0201; and
had the facility inspected and verified by the Veterinary Division.

(e) No farmed cervid license shall be issued to any person in possession of rehabilitative or non-farmed cervid.

History Note:

10

Authority G.S. 106-549.97(a2),
Eff. June 1, 2018,
Amended Eff. May 1, 2022.
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REQUEST FOR § 150B-21.10 CHANGES

AGENCY: N.C. Board of Agriculture
RULE CITATION: 02 NCAC 52L .0106
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following technical changes be made:
In Subparagraph (c)(1) through (14), the first letter for each Part should not be capitalized.

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 7, 2022
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25
26
27
28
29
30
31
32
33
34
35
36

02 NCAC 52L .0106 is amended as published in 36:12 NCR 1021-1022 as follows:

02 NCAC 52L .0106 TEMPORARY EXHIBIT PERMIT

(a) Temporary exhibit permits shall not be issued for the buying, selling, or production of farmed cervids.

(b) A temporary exhibit permit shall only be issued for Reindeer or Caribou.

(c¢) Temporary exhibit permit applications shall be submitted to the Veterinary Division. The application may be

obtained from the Veterinary Division by calling (919) 707-3250 or by emailing farmedcervid@ncagr.gov. The

contents of the application shall include the following:

(1)
)
3)
“4)
)
(6)
()
(®)

)

(10)
(11
(12)
(13)
(14)

The applicant's name;

The applicant's address;

The applicant's contact information, including telephone numbers and email addresses;
The farm's name;

The farm's address;

The farm's contact information, including telephone numbers;

The date(s) of the exhibit;

The date of exhibit inspection by the Veterinary Division, unless an exhibit facility plan was
previously approved and includes the date of facility plan approval and approval number;
The purpose of the exhibit;

The location of the exhibit, including the county;

The species to be exhibited;

The sex, date of birth, species, and identification number(s) for each cervid to be exhibited;
A statement from the applicant verifying the information provided is accurate; and

The applicant's signature.

(d) Temporary exhibit permits are only valid for the dates and locations specified. Applicants shall apply to the

Veterinary Division:

(M

2

five business days prior to the date of exhibit if the exhibitor previously submitted a detailed exhibit
facility plan that has been pre-approved by the Veterinary Division. The detailed exhibit facility
plan shall include descriptions of how the animals will be contained, the type of fencing or
containment utilized, whether the public will be able to touch the animals, whether the animals will
move from a containment area to a parade, and whether if any physical restraints will be utilized,
and includes photographs or sketches of the display and the display area; or

60 days prior to the date of exhibit.

(e) The Veterinary Division shall only issue temporary exhibit permits when the temporary exhibit area is inspected

by the Veterinary Division and meets the following criteria:

12

(1

all farmed cervids to be exhibited are from a certified herd and officially identified in accordance

with 02NCACS52E-0H2-and 9 C.F.R. 55.25;
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)

3)
“4)

the temporary exhibit enclosure, with the exception for farmed cervids exhibited during parades,

shall:

(A) be an area of at least 10 feet by 10 feet;

(B) have fencing at least eight feet in height with a ground clearance of no greater than three
inches and sufficient in strength and stability to prevent escape, unless the animals are
restrained to prevent escape;

©) have an enclosure large enough to ensure each animal has sufficient room, based on the
size and species of the animal, to stand erect and lie naturally; and

(D) have no exposed barbed wire, nails, or other protrusions that may cause injury to the
animals shall be permitted within the enclosure;

farmed cervids exhibited shall be secured so that no farmed cervids may escape; and

the temporary exhibit complies with Aedin's Law, G.S. 106-520.3A, and 02 NCAC 52K when those

laws and rules apply.

(f) All permit holders shall report any cervid escape, entry, or death within 24 hours of discovery to the Veterinary
Division in accordance with 02 NCAC 52L .0110.

(g) Circumstances or purposes for which a temporary exhibit permit shall not be issued include:

(1)
2)
3)

“4)
)
(6)

failing to submit a complete application;

submitting a falsified application;

for the purpose of holding non-farmed cervids or farmed cervids that have been transported without
a transportation permit;

for the purpose of rehabilitating non-farmed cervids;

for the purpose of commingling farmed and non-farmed cervids; and

to an individual under the age of 18 years of age.

(h) Any person whose farmed cervid license or temporary exhibit permit has been revoked or suspended shall not be

issued a temporary exhibit permit within the period during which the order of revocation or suspension remains in

effect.

(i) Any person who has been an officer, agent, or employee of a person whose farmed cervid license or permit has

been revoked or suspended and who is responsible for, participated in, or worked for that person during the violation

upon which the order of revocation or suspension was based, shall not be issued a permit for exhibits owned by his or

her employer or exhibits in which he or she worked for at the time of the revocation or suspension within the period

during which the order of revocation or suspension remains in effect.

(j) No temporary exhibit permit shall be issued to any person in possession of rehabilitative or non-farmed cervid.

History Note:

Authority G.S. 106-549.97(a2);
Eff. June 1, 2018;
Amended Eff. May 1, 2022.
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02 NCAC 52L .0109 is amended as published in 36:12 NCR 1022 as follows:

02 NCAC 52L..0109 RECORDS AND INSPECTION
(a) Maintenance of Records.

(D Each licensee shall maintain herd records for all susceptible species of farmed cervids, regardless

of whether tagged with animal identification or not, as required by the USDA Standards and 9 C.F.R.

55.23(b), and maintain a copy of any documents related to susceptible species of farmed cervids

submitted to the CWD Diagnostic Laboratory.
2) All records required by this Subchapter and any ICVI as defined and required by 9 C.F.R. Part 86
shall be maintained by the licensee for a period of five years.
(b) Inspection of Records. The licensee shall make all records required under this Subchapter available for inspection
and copying by the Veterinary Division.
(c) Inspection and Inventory of Licensed Facility and Exhibit. The licensee shall make all enclosures, exhibits, and

any susceptible species of farmed cervid available for inspection by the Veterinary Division under conditions where

all identification on the animals may be safely read by the inspeeter- inspector within a period of four (4) hours. The

licensee shall also make any farmed cervid available for inspection to allow the Veterinary Division to ascertain the

species of any farmed cervid under the same conditions. The licensee shall be responsible for all costs incurred to

present the animals for inspection and agree that any liability or injury to the animals during handling rests with the
licensee.

(d) Fence Monitoring Requirement. The fence surrounding the enclosure shall be monitored weekly for structural
soundness and stability by the licensee to prevent ingress and egress of any cervid.

(e) Maintenance.

(1) Any opening or passage resulting from damage or deterioration to the perimeter fence shall be sealed
by the licensee within 24 hours upon detection or the animals secured until the fence is repaired to
prevent any farmed cervid escape.

2) Any damage to the enclosure fence that threatens its stability shall be repaired by the licensee within
seven calendar days of detection, or within 24 hours if there is an imminent threat of farmed cervid

escape.

History Note:  Authority G.S. 106-549.97(a2);
Eff June 1, 2018;
Amended Eff. May 1, 2022.
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REQUEST FOR § 150B-21.10 CHANGES

AGENCY: N.C. Board of Agriculture
RULE CITATION: 02 NCAC 52L .0110
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following technical changes be made:
In Subparagraph (b)(1) through (4), the first letter for each Part should not be capitalized.

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 7, 2022
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02 NCAC 52L .0110 is amended as published in 36:12 NCR 1022-1023 as follows:

02 NCAC 52L .0110 ESCAPE, DISAPPEARANCE, OR BREACH OF FACILITY

(a) When a licensee discovers the escape or disappearance of any farmed cervid, the licensee shall report the escape

or disappearance within 24 hours by contacting the Veterinary Division by telephone at (919) 707-3250 or email at

farmedcervid@ncagr.gov.

(1)

)

3)

(4)

The report shall include for susceptible species the identification numbers, species, sex, and age of

the animals involved and the estimated time and date of escape or disappearance, and if deceased,
the estimated time and date of death.

A recaptured live farmed cervid shall be held in quarantine by itself or with other escapees by the
licensee until the Veterinary Division determines the disposition of the farmed cervid, based on the
risk of CWD transmission as a result of this escape. Failure to quarantine the escaped farmed cervid
to prevent commingling with the herd shall result in the quarantine of the entire herd.

The licensee shall be responsible for all costs associated with CWD testing and disposal of any
escaped animal.

If live recapture is not possible, the licensee shall harvest the escaped cervid if possible and submit

the deceased cervid to the Diagnostic Laboratory for CWD testing.

(b) When a licensee discovers the entry of any non-farmed cervid into the licensed facility, the licensee shall:

(1

2

€)

(4)

History Note:

16

Report the entry within 24 hours by contacting the Veterinary Division by telephone or email for
further action or disposition of the non-farmed cervid;

Obtain a wildlife depredation permit from the North Carolina Wildlife Resources Commission.
Contact information can be found at http://www.ncwildlife.org/Licensing/Regulations/Nongame-
and-Other-Regulations/Wildlife-Depredation#5836327-wildlife-taken-with-a-depredation-permit;
Take the non-farmed cervid in accordance with the wildlife depredation permit; and

Submit the non-farmed cervid for CWD testing- testing at no charge to the licensee.

Authority G.S. 106-549.97(a2);
Eff. June 1, 2018;
Amended Eff. May 1, 2022.
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02 NCAC 52L .0111 is amended as published in 36:12 NCR 1023-1024 as follows:

02 NCAC 521 .0111 REPORTING CWD SYMPTOMS AND FARMED CERVID DEATH
(a) CWD Symptom Reporting:

@) (1) Each licensee shall notify the Veterinary Division by telephone upon discovery if any farmed cervid
exhibits clinical symptoms of CWD, including loss of body condition, behavioral changes, excessive
salivation, increased drinking and urination, depression, and eventual death. The Veterinary Division's
telephone number is (919) 707-3250.

b} (2) Farmed cervids that exhibit clinical symptoms of CWD shall not be transported unless directed by

the Veterinary Division.

¢} (3) Regardless of age, the carcass of all farmed cervids that exhibited clinical symptoms of CWD shall
be submitted to the Diagnostic Laboratory for CWD testing unless instructed otherwise by the Veterinary
Division due to the condition of the carcass.

€0 (4) In cases where animals escape or disappear and are not available for tissue sampling and testing, or
when the samples are of such poor quality, as determined in accordance with the USDA Standards, including
Part A(5-6)Sample—Collection:—OwnerResponsibility, (57 (5.3) Sample Collection and Submission

Procedures, 5-9-Qualit-Ceontre, (510} (5.4) Consequences of Poor Quality and Missing Samples, (6.4)
Test Results, and (6.5) Autelyzed-Samples; Rejected Samples, that they cannot be tested for CWD, the

Veterinary Division may investigate, in cases of repeated unavailability of tissue sampling and testing,

whether the unavailability of animals or usable samples for testing constitutes a failure to comply with
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program requirements and may affect the herd's status in the Herd Certification Pregram-and-the Menitored
Herd-Certification Program.
) (5) The Veterinary Division may require CWD testing or quarantine, or both, at any facility if the
following circumstances or conditions occur:
H (A) any herd or animal tested positive for CWD within the facility;
) (B) the facility received farmed cervid from a facility that tested positive for CWD within five
years;
3) (C) the facility may have been exposed to any CWD positive or suspect farmed cervid; or
) (D) the facility transferred any farmed cervid that tests positive for CWD within five years of

transfer.

(b) Reporting Death:

(1) Licensees shall report to the Veterinary Division using a form provided by the Veterinary Division within

24 hours upon knowledge of the death of any susceptible species of farmed cervid, including any slaughtered

susceptible species of farmed cervid, whether sent to a slaughterhouse or slaughtered at the farmed cervid

facility for personal use. The report form can be obtained by contacting the Veterinary Division by telephone

or email at farmedcervid@ncagr.gov. The report shall include the following information:

(A) the licensee's name, mailing address, telephone number, and email address;

(B) the licensee's facility name, address, and national premises identification number;

(C) the farmed cervid license number;

(D) the date of death;

(E) the species and sex of each susceptible species of farmed cervid;

(F) the animal identification for each susceptible species of farmed cervid;

(G) the name and location of the Diagnostic Laboratory where the carcass of the susceptible specie

of farmed cervid is to be submitted for CWD testing if testing is required; and

(H) a statement from the licensee verifying the information provided is accurate.

(2) The carcass of any known susceptible species of farmed cervid that was 12 months of age or older that

died of any cause shall be submitted by the licensee or the licensee’s designee to the Diagnostic Laboratory

for CWD testing unless instructed otherwise by the Veterinary Division due to the condition of the carcass.

Regardless of whether a farmed cervid is required to be tested or not, all deaths of susceptible species are

required to be reported.

History Note:  Authority G.S. 106-549.97(a2);

Eff June 1, 2018;
Amended Eff. May 1, 2022.
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02 NCAC 52L .0112 is amended as published in 36:12 NCR 1024-1025 as follows:

02 NCAC 52L .0112 ANIMAL IDENTIFICATION

(a) Animal Identification Required.

(1

&

Q)

(3
5@

Licensees shall identify all susceptible species of farmed cervid with—two—forms—efanimal
identifieation in accordance with the USDA Standards and 9 C.F.R. 55.25.

Susceptible species of farmed cervid Farmed-eervids born within a licensed facility shall be

officially identified on or before 12 months of age. Fawns and calves of susceptible species shall be

deemed a year old for purposes of the rules in this Subchapter and shall be officially identified by
the first July 1 following their birth, unless the farmed cervid licensee maintains a record of the
month and year the calf or fawn was born.

All farmed cervids eervids;regardless-ofage; shall be officially identified before being transported.
All susceptible species of farmed cervids shall be identified and included in the inventory report and

records as required by 02 NCAC 52L .0104(b) and 02 NCAC 52L .0109(a).

(b) Application for Animal Identification Tags.

(1)

2)

3)

Applicants may request animal identification tags from the Veterinary Division using a form
provided by the Veterinary Division, which can be obtained by calling (919) 707-3250 or by

emailing farmedcervid@ncagr.gov, by providing the following information:

(A) the applicant's name, mailing address, telephone number, and email address;
(B) the licensed facility name, address, and national premises identification number;
©) the farmed cervid license number; and

(D) the species, sex, and birth year of the farmed cervids.

The application shall be accompanied by a statement from the licensee verifying that the information
provided is accurate.
The Veterinary Division may provide animal identification tags, based on availability of supplies,

upon receipt of the completed application.

(c) Replacement of Animal Identification Tags.

(1)
2)

3)

Lost Tags. The loss of a tag shall be reported to the Veterinary Division by the licensee.

Unusable Tags. Tags that cannot be affixed to the ear of a farmed cervid or unreadable because of
malformation or damage to the tags shall be reported to the Veterinary Division by the licensee.
Licensees may request replacement tags using the same form as provided pursuant to Paragraph (b)

of this Rule and shall include the information required by Paragraph (b) of this Rule. The
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History Note:
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Department may provide replacement tags, based on availability of supplies, upon receipt of the
application.

Licensees shall update their records to reflect any replacement of tags and notify the Veterinary
Division of the update when submitting records during the license renewal period.

If an animal identification is lost for any reason, the licensee shall comply with the identification

requirements as soon as possible, but no later than the next annual inspection or prior to transport,

whichever is earlier.

Authority G.S. 106-549.97(a2);
Eff June 1, 2018;
Amended Eff. May 1, 2022.
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02 NCAC 52L .0113 is amended as published in 36:12 NCR 1025 as follows:

02 NCAC 52L .0113 TRANSPORTATION PERMIT

(a) No person shall transport any farmed cervid within the State unless that person first obtains a transportation permit

from the Veterinary Division.

(b) A transportation permit shall only be issued by the Veterinary Division to an applicant to transport farmed cervids:

(1)
)

€)
“4)
)
(6)

from a Certified Herd;
not known to be susceptible to CWD; from-a-herd-enrolledin-the MonitoredHerd Certification
Program;

to and from a veterinary medical facility for medical diagnosis or treatment;

to a slaughterhouse for slaughter;
for export out of North Carolina, subject to 9 C.F.R. 81.3; and
for import into North Carolina, subject to 02 NCAC 52B .0213.

(c) All transportation permit applications shall be submitted to the Veterinary Division using a form provided by the

Veterinary Division, which can be obtained by calling (919) 707-3250 or emailing farmedcervid@ncagr.gov, except

for transportation for emergency veterinary treatment purposes in accordance with Paragraph (h) of this Rule, and

shall include the following information:

(1)
2

3)

(4)
)
(6)
()

the applicant's name, mailing address, telephone number, and email address;

the licensed facility or out-of-state facility name, address, and national premises identification
number;

the farmed cervid license number or out-of-state CWD Herd Certification Program identification
number;

the species and sex of each farmed cervid;

the animal identification for each farmed cervid;

the destination name, address, telephone number, and email address; and

the reason for the movement.

(d) Transportation permit applications shall include the following information when applicable:

(1

)
€)
(4)

for any susceptible species of farmed cervid to be moved for slaughter, the name and location of the

Diagnostic Laboratory where the carcass of the farmed cervid is to be submitted for CWD testing;
for transporting farmed cervids to an exhibit, the exhibit permit number;

for importing farmed cervid into the State, a copy of the ICVI as required by 9 C.F.R. Part 86; and
for importing into the State any CWD susceptible farmed cervid, as identified by the Veterinary
Division or the USDA, a copy of the negative antemortem CWD test result using a method approved
by the USDA.

(e) The transportation permit application shall be accompanied by a statement from the applicant verifying that the

information provided is accurate.
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(f) No €WD susceptible species of farmed cervids shall be exported out of State unless the animals have reached
Certified status.

(g) Transportation permits shall be valid for 30 calendar days unless otherwise stated on the permit.

(h) Emergency Veterinary Treatment. An applicant seeking to transport any farmed cervid for veterinary treatment
shall first contact the Veterinary Division by telephone or email to seek authorization. The telephone number is (919)
707-3250 and email address is farmedcervid@ncagr.gov. At the time of the request, the applicant shall provide to the

Veterinary Division information listed under Paragraph (c) of this Rule.

(1) No approval shall be issued for transportation of & susceptible species of farmed cervid to a veterinary medical
facility out-of-state.

(j) Any verbal authorization from the Veterinary Division shall only allow transportation of the farmed cervid to the
specified veterinary medical facility and directly back to the licensed facility, and shall not be construed to permit
intervening destinations.

(k) Licensees shall notify the Veterinary Division in writing, including the identification numbers of any farmed
cervid not transported in accordance with the transportation permit, within seven calendar days after the expiration of
the permit.

(I) Any person transporting any farmed cervid shall present the transportation permit to any law enforcement officer
or any representative of the Department upon request, except that a person transporting a farmed cervid by verbal
authorization for emergency veterinary treatment shall provide the Veterinary Division's telephone number that the
person contacted.

(m) The licensee shall be responsible for securing all farmed cervids during transport so as to prevent escape.

History Note:  Authority G.S. 106-307.5; 106-549.97(a2);
Eff. June 1, 2018,
Amended Eff: May 1, 2022.
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REQUEST FOR § 150B-21.10 CHANGES

AGENCY: N.C. Board of Agriculture
RULE CITATION: 02 NCAC 52L .0201
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following technical changes be made:

In Paragraph (g), instead of using “NCDA&CS” on line 31, please consider using either the
full name or “the Department”.

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 7, 2022
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02 NCAC 52L .0201 is amended as published in 36:12 NCR 1025-1026 as follows:

SECTION .0200 — ENCLOSURE REQUIREMENTS

02 NCAC 52L.0201 ENCLOSURE REQUIREMENTS

(a) The enclosure size for any farmed cervid, including any fawn or calf, shall be at least half of one acre.

€e) (b) Bodies of water and impassible areas shall not be counted towards the minimum enclosure size or the area for

pen density.
&) (c) The enclosure shall be surrounded by a fence:

(1) of sufficient strength and design to prevent ingress or egress of both farmed and non-farmed cervids

under any circumstances;

2) be at least eight feet high; and

3) have a ground clearance of no greater than three inches.
€e) (d) Farmed cervids shall not be contained within or be allowed to enter a place of residence, except for fawns or
calves on a temporary basis in the course of emergency veterinary treatment in accordance with guidance from a
licensed veterinarian. Licensees shall be responsible for securing all farmed cervids so as to prevent escape during
transport or at the residence.
€H (e) No exposed barbed wire, nails, or other protrusions that may cause injury to the animals shall be permitted
within the enclosure.
=) (f) If a person intends to maintain two or more separate herds, that person shall maintain separate herd inventories,
records, working facilities, water sources, equipment, and land use. There shall be a buffer zone of at least 30 feet
between the perimeter fencing around separate herds, and no commingling of animals shall occur. Movement of
animals between herds shall be recorded as if they were separately owned herds.

(g) All additional farmed cervid enclosures added after a farmed cervid license has been issued shall first be inspected

by NCDA&CS and comply with the enclosure requirements of this Section prior to the housing of any farmed cervids.

History Note:  Authority G.S. 106-549.97(a2);
Eff. June 1, 2018,
Amended Eff. May 1, 2022.
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REQUEST FOR § 150B-21.10 CHANGES

AGENCY: N.C. Board of Agriculture
RULE CITATION: 02 NCAC 52L .0301
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following technical changes be made:
In Subparagraph (d)(1) through (3), the first letter for each Part should not be capitalized.

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 7, 2022
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02 NCAC 52L .0301 is amended as published in 36:12 NCR 1026-1027 as follows:

SECTION .0300 - ENFORCEMENT

02 NCAC 52L.0301 LICENSE OR PERMIT REVOCATION, FORFEITURE, AND DEPOPULATION

(a) The Veterinary Division may take one or more of the following actions based on the nature of the violation against
any person for failure to comply with the requirements of G.S. 106-549.97, 9 C.F.R. Part 55, 9 C.F.R. Part 81, the
USDA Standards, or this Subchapter:

(1)
2)
3)

“4)

issue warnings;

revoke any license or permit issued under this Subchapter;

cancel the enrollment in the Herd Certification Pregram—orthe MeonitoredHerdCertification
Program; or

reduce the status of a herd in accordance with 02 NCAC 52L .0401(g).

(b) In addition to Paragraph (a) of this Rule, the Veterinary Division may direct the disposition of any farmed cervid

in possession by a person without a valid farmed cervid license or permit in accordance with Paragraph (e) of this

Rule and may order any farmed cervid brought into this State illegally be quarantined, tested for CWD, or terminated,

or any combination thereof.

(c) Violations of this Subchapter include the following circumstances or conditions:

(1
2)
3)
(4)
)
(6)
()

providing inaccurate or false information to the Veterinary Division;

failing to comply with animal identification requirements;

failing to comply with facility enclosure and maintenance requirements;

failing to comply with monitoring or record-keeping requirements;

failing to allow the Veterinary Division to inspect any facility, farmed cervid, or record;
failing to report the death, escape, or disappearance, of any farmed cervid; or

failing to submit deceased farmed cervid for CWD testing.

(d) The Veterinary Division may revoke a farmed cervid license or temporary exhibit permit, or both, under any of

the following circumstances or conditions:

(M

2

3)

The farmed cervid licensee or temporary exhibit permit holder fails to report symptoms of chronic
wasting disease in a farmed cervid to the Veterinary Division as required by 02 NCAC 52L .0111;

The farmed cervid licensee or temporary exhibit permit holder fails to transport and submit a farmed
cervid carcass to a Diagnostic Laboratory for CWD testing as required by 02 NCAC 52L .0111; or
The farmed cervid licensee or temporary exhibit permit holder has transported any farmed cervid

without a permit in accordance with 02 NCAC 52L .0113.

(e) Disposition of Farmed Cervid.

(M

26

In the event of decommissioning a facility, all farmed cervids shall be disposed of by the owner in
one or more of the following manners:

(A) sell or otherwise transfer ownership and possession of any farmed cervid;

1 of2



O 0 9 N Bk WD

| N I N R e e e e e e e T
— O 0 0 N N N kWD~ O

2)

3)

(B) export out of state any farmed cervid; or

© terminate any remaining farmed cervid.

In the event the Veterinary Division directed the disposition of any farmed cervid and the owner
refuses to comply, the Veterinary Division may terminate the farmed cervid, with costs to be paid
by the owner.

The release of any farmed cervid to the wild by any person witheut-autherization by-the Veterinary
Division-shall is be prohibited.

(f) Disposal of Dead Farmed Cervids.

(1)

2)

€)

History Note:

Licensees shall be responsible for the disposal of any dead farmed cervid carcass in accordance with
applicable laws and regulations and the costs associated with disposal.

The carcass of farmed cervids that have been designated by the Department as CWD-positive,
exposed, or suspect shall be disposed of in accordance with the USDA Standards, Part B (41
Suitable Disposal Metheds; (7) Carcass Disposal, and using one of options provided under the
USDA Standards—Appendix—V-—Careass—Disposalo AMD-Positive—Animals—orAnimals—o
Unknewn-Status: Standards.

The carcass of farmed cervids that have not been designated by the Department as CWD-positive,

exposed, or suspect may be disposed of in accordance with 02 NCAC 52C .0102.

Authority G.S. 106-549.97(a2);
Eff. June 1, 2018,
Amended Eff. May 1, 2022.
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REQUEST FOR § 150B-21.10 CHANGES

AGENCY: N.C. Board of Agriculture
RULE CITATION: 02 NCAC 52L .0401
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following technical changes be made:
In Subparagraph (d)(1) through (3), the first letter for each Part should not be capitalized.
In Paragraph (j), line 15, change “effecting” to “affecting”.

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 7, 2022

28



O 0 9 O W B W N =

W W W W W W W W N NN NN NN NN NN /= /= /= m e e e e e
QLA R W= O O 0NN R WD = O L NN A WD = O

02 NCAC 52L .0401 is amended as published in 36:12 NCR 1027-1029 as follows:

02 NCAC 52L .0401

SECTION .0400 - HERD CERTIFICATION PROGRAMS

NORTH CAROLINA FARMED CERVID HERD CERTIFICATION PROGRAM

(a) Scope. This Rule shall only apply to EWD-suseeptible susceptible species of farmed cervids.

(b) Enrollment Qualifications.

(1) Only applicants that have a valid farmed cervid license or have applied for one shall be eligible to

have herds enrolled in the Herd Certification Program.

2) Applicants shall comply with all farmed cervid license requirements and rules in this Subchapter in

order to have herds enrolled and remain in the Herd Certification Program.

(c) Enrollment Application.
(D Persons who possess any CWD-suseeptible susceptible species of farmed cervid in the State shall

apply with the Veterinary Division to have herds enrolled in the Herd Certification Program, if not

already enrolled.

2) The Veterinary Division shall determine the herd's enrollment eligibility and compliance with all

farmed cervid license rules, and may request additional information regarding the herd animals and

operations, such as laboratory reports, movement permits, animal species, and slaughter records to

verify the origination of the animals and their status.

3) The Veterinary Division shall deny enrollment if:

(A) the applicant submits an incomplete farmed cervid license application;

(B) the applicant has provided false information;

© the applicant fails to provide additional information requested by the Veterinary Division;

(D) the applicant previously violated State or Federal laws or regulations for livestock or non-
farmed cervids, and the State Veterinarian determines, based on his or her experience, that
the nature of the violation indicates that the applicant may not comply with the
requirements of the Herd Certification Program;

(E) the herd to be enrolled has been designated as CWD-positive, exposed, or suspect by the
Veterinary Division or by an APHIS employee, and has not yet entered into a valid herd
plan;

F any pending or outstanding citation exists against the applicant;

(G) the applicant has failed to comply with any farmed cervid license requirement; or

(H) the applicant refuses inspection by the Veterinary Division in accordance with Paragraph
(i) of this Rule.

4) Upon determining that a herd is eligible to participate in the Herd Certification Program in

accordance with Paragraphs (b) and (c) of this Rule, the Veterinary Division shall send the applicant

a notice of enrollment of the herd's enrollment date.
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(d) Enrollment Dates. The enrollment date for a herd that joins the North Carolina Herd Certification Program after

August 13,2012, shall be the date the herd is approved for participation upon inspection except:

(1)

2)

€)

“

For new herds that were formed from and contain only animals from herds enrolled in an Approved
State CWD Herd Certification Program, the enrollment date shall be the latest enrollment date for
any source herd for the animals;

The first day that the herd participated in any state program that APHIS at a later date determines

qualifies as an Approved State CWD Herd Certification Program; or

Any other exception provided under 9 C.F.R. 55.22(b).

(e) Initial and Subsequent Herd Status.

(1

2)

3)

When a herd is first enrolled in the Herd Certification Program, it shall be placed in the First Year
status, unless the herd is composed only of animals animals:
A obtained from herds already enrolled in the Herd Certification Program, or another USDA

approved state CWD herd certification program, the newly enrolled herd shall have the

same status as the lowest status of any herd that provided animals for the new herd. heré:;

If the herd continues to meet the requirements of this Subchapter, each year, on the anniversary of

the enrollment date, the herd status shall be upgraded by one year as follows:

(A) First Year — starts on enrollment date of the herd in the CWD Herd Certification Program.
(B) Second Year — starts on the anniversary date of the First Year.

(©) Third Year — starts on the anniversary date of the Second Year.

(D) Fourth Year — starts on the anniversary date of the Third Year.

(E) Fifth Year — starts on the anniversary date of the Fourth Year.

One year from the date a herd is placed in Fifth Year status, the herd status shall be changed to
Certified, and the herd shall remain in Certified status as long as it is enrolled in the program,

provided its status is not lost or suspended.

(f) Loss or Suspension of Herd Status.

30

(1)

2)

If the Veterinary Division determines that animals from a herd enrolled in the Herd Certification
Program have commingled with animals from a herd with a lower program status, neluding CWD
nen-susceptiblefarmed-eervids; the herd with the higher program status shall be reduced to the
status of the herd with which its animals commingled.

If a herd is designated a CWD-positive herd or a CWD-exposed herd by the Veterinary Division, it

shall upon designation lose its program status and may only reenroll after entering into a herd plan.

2 of 4



O 0 9 N bk WD =

W W W W W W W W NN NN NN NN NN~ = ok s e e e
QL & O A W RO =~ S VW 0 9 & L A LW N —~ S VW 0 39 60 i A W N — ©

)

If a herd is designated a CWD-suspect herd, a trace back herd, or a trace forward herd by the

Veterinary Division, it shall upon designation be placed in Suspended status pending an

epidemiologic investigation by the Veterinary Division in accordance with the USDA Standards. If

the epidemiologic investigation:

(A)

B

©

determines that the herd was not commingled with a CWD-positive animal, the herd shall
be reinstated to its former program status, and the time spent in Suspended status shall
count toward its promotion to the next herd status level,

determines that the herd was commingled with a CWD-positive animal, the herd shall lose
its program status and shall be designated a CWD-exposed herd;

is unable to make a determination regarding the exposure of the herd, because the necessary
animal or animals are no longer available for testing (i.e., a trace animal from a known
positive herd died and was not tested) or for other reasons, the herd status shall continue as
Suspended until a herd plan is developed for the herd in accordance with its definition
under 9 C.F.R. 55.1 and the USDA Standards, Part B. Guidance on Responding to CWD
Affected Herds. If a herd plan is developed and implemented, the herd shall be reinstated
to its former program status, and the time spent in Suspended status shall count toward its
promotion to the next herd status level. If the epidemiological investigation finds that the
licensee of the herd has not complied with the rules of this Subchapter for animal
identification, animal testing, and recordkeeping, the herd shall be reinstated into the Herd
Certification Program at the First Year status level, with a new enrollment date set at the
date the herd entered into Suspended status. Any herd reinstated after being placed in
Suspended status shall then comply with the requirements of the herd plan as well as the
requirements of the Herd Certification Program. The herd plan shall require testing of all
animals that die in the herd for any reason, regardless of the age of the animal; whenever
it is required by federal law, may require movement restrictions for animals in the herd
based on epidemiologic evidence regarding the risk posed by the animals in question; and
whenever it is required by federal law, may include other requirements found necessary to

control the risk of spreading CWD.

(g) Cancellation of Enrollment and Reduction of Herd Status.

(1)

2)

3)

A licensee may cancel participation of any herd in the Herd Certification Program by surrendering

the licensee's farmed cervid license in accordance with 02 NCAC 52L .0108 and by
decommissioning the facility in accordance with 02 NCAC 52L .0301(e)(1).

The Veterinary Division may cancel the enrollment or reduce the herd status of an enrolled herd

after determining that the licensee failed to comply with any rule of this Subchapter, by giving

written notice to the licensee of the reasons for the cancellation or reduction in status.

To appeal the designation of an animal as CWD-positive, cancellation of enrollment of a herd, or

loss or suspension of herd status, the procedures set forth under 9 CFR 55.24(c) shall govern.
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(h) Adding Animals to Existing Herd.

(1)

2)

3)

A herd may add animals from herds with the same or a higher herd status with no negative impact
on the certification status of the receiving herd.

If animals are acquired from a herd with a lower herd status, ineludingCWD-nen-suseeptible
speetes; the receiving herd shall revert to the program status of the sending herd.

If a herd participating in the Herd Certification Program acquires animals from a nonparticipating
herd, the receiving herd shall revert to First Year status with a new enrollment date as the date of

acquisition of the animal.

(1) Inspection. If an inspection of any farmed cervid is needed as a part of enrollment, including reinstating a suspended

status, the licensee shall be responsible for assembling, handling, and restraining the farmed cervids. The licensee

shall be responsible for all costs incurred to present the animals for inspection and agree that any liability or injury to

the animals during handling rests with the licensee in accordance with the USDA Standards, -4 (2.1) Participating

Herd: Requirements for Enrollment.

(j) A licensee may commingle non-susceptible species of farmed cervid with susceptible species of farmed cervid
without effecting the herd status of the susceptible species. This exception shall not apply to non-farmed cervids or to

non-susceptible species that are later determined by the Department to be CWD susceptible.

History Note:

32

Authority G.S. 106-549.97(a2),
Eff. June 1, 2018,
Amended Eff. May 1, 2022.
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02 NCAC 52L .0402 is repealed as published in 36:12 NCR 1029 as follows:

02 NCAC 52L .0402 NORTH CAROLINA MONITORED HERD CERTIFICATION PROGRAM

History Note:  Authority G.S. 106-549.97(a2),

Eff. June 1, 2018,
Repealed Eff May 1, 2022.

1 of1
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Burgos, Alexander N

Subject: FW: RRC Rule Submission

From: Duke, Lawrence <lawrence.duke@oah.nc.gov>
Sent: Tuesday, April 5, 2022 11:37 AM

To: Keller, Shazia A <Shazia.Keller@dhhs.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RRC Rule Submission

Good morning, Ms. Keller,

I’'m the attorney who reviewed the Rule submitted by DHHS — Division of Health Benefits for the April 2022 RRC
meeting. The RRC will formally review these Rules at its meeting on Thursday, April 21, 2022, at 9:00 a.m. The meeting
will be a hybrid of in-person and WebEx attendance, and an evite should be sent to you as we get closer to the

meeting. If there are any other representatives from your agency who will want to attend virtually, let me know prior to
the meeting, and we will get evites out to them as well.

After reviewing your rules, | have found that no revisions are necessary. In the meantime, please let me know if you
have any questions or concerns.

Thanks,

Lawrence Duke

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984) 236-1938
Lawrence.Duke@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.
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E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.



10 NCAC 23A .0102 is amended with changes as published in 36:10 NCR 868-871 as follows:

10A NCAC 23A .0102 DEFINITIONS

For purposes of this Chapter, the following definitions apply:

()

2

®)

(4)

©)

(6)

()

(®)

)
(10)

(11)

(12)

(13)

(14)

(15)

(16)

"M-AA" means a program of medical assistance to persons 65 years of age and older, and
alsomeans the assistance itself.

"M-AB" means a program of medical assistance to blind persons, and also means the assistance
itself.

"M-AD" means a program of medical assistance to disabled persons less than 65 years of age,
andalso means the assistance itself.

"M-AF" means a program of medical assistance for families and children, and also means
theassistance itself.

"M-IC" means a program of medical assistance for infants and children, and also means
theassistance itself.

"M-PW" means a program of medical assistance for pregnant women, and also means the
assistance itself.

"M-QB" means a program of medical assistance for qualified Medicare beneficiaries described
at42 U.S.C. 1396d(p), and also means the assistance itself.

"AFDC" means a program of assistance for families with dependent children, and also means
theassistance itself.

"AFDC-MA" has the same meaning as "M-AF".

"Adequate Notice" means a written notice to inform the client of intended action. The client must
receive this notice no later than the effective date of the action.

"Advance Notice" means a written notice to inform the client at least 10 work days prior to
terminating assistance, beginning or increasing a deductible, or beginning or increasing patient
monthly liability.

"Agency" means the Division of Health Benefits and the county departments of social services,
unless separately identified.

"Appeal" means an oral or written request from a client for a hearing to review the action of a
county department of social services or the disability decision when the client is dissatisfied with
the decision in his case.

"Application" means a written request for assistance on a form prescribed by the state that is
signed under penalty of perjury by a client or an individual authorized by the client to be his
representative for establishing his eligibility for medical assistance.

"Authorization Period" means the period for which all conditions of eligibility have been
established and for which the client is authorized to receive a Medicaid card and benefits.
"Award Letter" means a statement to an individual from a governmental or private agency

indicating benefits for which he is eligible.
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(17)

(18)

1928
20ZH

QD)

22)23)

2324

245

(25)26)

26)2H

2D

"BENDEX" means Beneficiary Data Exchange with the Social Security Administration for social
security status and amount of benefits.

"Budget Unit" means all persons whose income and needs are considered in the determination of
eligibility for Medicaid.

" A ar Ro a' ann

"Certification Period" means the months for which eligibility is being established.

"Client" means any applicant for or recipient of Medicaid, or someone who makes inquiries, is

interviewed, or has been otherwise served or someone acting for the client.

"Client Information" or "Client Record" means any information, including information stored in
computer data banks or computer files relating to a client that was received in connection with
the performance of any function of the agency.

"Collateral" means a person or agency who can substantiate or verify information necessary to
establish eligibility.

"Contiguous Property" means real property with boundaries joining the homesite of the client.

"Court Order" means any written order from a judge or a written document from a judicial
official that explicitly directs the release of client information.

"Deductible" means the amount that the client or budget unit member must personally spend or
incur for medical expenses before he can be authorized to receive a Medicaid card and
servicesthat may be billed to the Medicaid program.

"Delegated Representative" means a staff member designated by the director to carry out the
responsibilities established by the rules in this Subchapter. Designation is implied when
theassigned duties of an employee require access to confidential information.

"Deprivation" means the lack of support or care from one or both parents (including adoptive
parents) of a dependent child, as a result of the absence, incapacity, unemployment, or death of

either parent.
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12
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14
15
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(28)29)

2969

B0EH

Ghed

(32)E33)

(33)84

BHESH

(35)86)

36)E&H

BNE®)

(33)E39

3949y

(40)64H

(4142

(42)t43)

(43)644)

(44)45)
(45)46)

"Director" means the head of the Division of Health Benefits or the county department of
social services.
"Disregard of Earned Income" means the procedure for exempting portions of earned income
as a resource when determining the amount of payment.
"Documentary Evidence" means information or records that can be relied on to prove the
client's statements of fact.
"Effective Date" means the date on which an action will take effect.
"Equity" means the tax value of a resource less the amount of debts, liens, or other encumbrances.
"Excluded Income" means money received by a member of the budget unit that is not counted
in determining eligibility for assistance.
"Foster Care Resource" means any private home or facility licensed to provide full time care to
children.
"Fraud" means an act in which a client makes false statements or withholds information
willfully and knowingly with the intent to deceive, or both, and as a result obtains assistance for
which he isnot eligible.
"Full-Time Student" means a student so designated by the school in which he is enrolled.
"Good Cause" includes death, incapacity, hospitalization of the applicant/recipient (a/r), failure
to receive written notice, or failure of a representative acting on the a/r's behalf to meet required
timeframes.
"Grandfathered Status" means Medicaid eligibility based on the individual's status as a blind or
disabled client or as an essential spouse of aged, blind, or disabled client in December, 1973.
"Greater Weight of Evidence" means evidence of such quality as to persuade an ordinary and
prudent person of the truth or falsity of a statement.
"Guardian" means an individual, corporation, or disinterested public agent appointed by the
clerk of superior court to replace an individual's authority to make decisions about his person,
family, orproperty when the individual does not have adequate capacity to make such decisions
and has
been adjudicated incompetent. A guardian may be a guardian of the person, a guardian of the
estate, or a general guardian which is guardian of both the person and the estate.
"HCT (Healthy Children and Teens)" means a program which provides health screenings and
treatment for clients from birth through age 20.
"Incapacity" has the same meaning as in the North Carolina State plan approved under Part A of
Title IV of the Social Security Act as in effect on July 16, 1996, as is required by 42 U.S.C.
1396u-1.
"Income" means money that is available to members of the budget unit for their needs.
"Income, Earned" means money received as a result of employment.

"Income, Gross" means total income before allowable deductions.
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(46)¢4H
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(48)¢49)

(4969

GOH

BDE2H

(52)653)

(53)64

(G463

(55)66)
(56)6H
D68

(58)69)
(59)¢66)
(60)t6H

"Income, Net" means income after all allowable deductions.

"Income, Unearned" means money received from any source other than employment.

"Incompetent Adult" means an adult who lacks sufficient capacity to manage his own affairs or
to make or communicate decisions concerning his person, family, or property whether such lack
of capacity is due to mental illness, mental retardation, epilepsy, cerebral palsy, autism, senility,
disease, injury, or similar cause or condition.

"Inmate of a Public Institution" means a person who lives in an institution that is the
responsibilityof a governmental unit or over which a governmental unit exercises
administrative control and thatprovides treatment or services, food and shelter.

"Institutionalized Spouse" means an individual who:

(a) is in a medical institution or nursing facility or who is described under 42 U.S.C. 1396a
(a)(10)(A)(i)(VI); and
(b) is married to an individual who is not in a medical institution or nursing facility; but

does not include any such individual who is not likely to meet the requirements of
Subitem(5H(a)-Sub-item (a) of this Item for at least 30 consecutive days.

"Life Estate Interest" means the right to use property and receive income from the property for

the remainder of one's life.

"Long-Term Care" means care in:

(a) general or specialty hospital in excess of 30 continuous days;
(b) a state mental hospital;
(c) a skilled nursing facility; or

(d) ¢ an intermediate care facility.

"Patient Monthly Liability" means the amount of a long-term care patient's income that must
bepaid towards his cost of care.

"Remainder Interest" means ownership interest in property that will be inherited in full or
jointlywith other remainder interest holders at a life interest holder's death.

"Representative" means a person who is authorized by the client to act on behalf of the client.
"Reserve" means assets owned by members of the budget unit and that have a market value.
"Residence" means the county where a client lives with intent to remain for an indefinite time
as governed by 10A NCAC 23E .0103. Also, an individual under age 21 has the residence of the
person with whom he resides unless he is in the custody of a social services agency, in which
case he is a resident of the county of the custodial agency.

"Revocable Trust" means funds held in trust that are available for the client's use.

"RSDI (Retirement, Survivors, Disability Insurance)" means social security benefits.

"SDX" means State Data Exchange with the Social Security Administration for the purpose of
providing a listing of all persons receiving supplemental security income, their current payment

status and amount of SSI and other sources of income.
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(61)¢62)

(62)¢63)

(63)664)
(64)¢65)

(65)¢66)

History Note:

"SSI" means Supplemental Security Income, a federal assistance payment for aged, blind and
disabled persons administered by the Social Security Administration.

"Stepparent" means that a person is not the parent of a child but the person is married to the
parentof the child who wants to receive Medicaid.

"Timely Notice" means the same as "Advance Notice".

"Time Standard" means the requirement to process an application within 45 or 90 days from the
date of application in accordance with 42 C.F.R. 435.911.

"Verification" means the confirmation of facts and information used in determining eligibility.

Authority G.S. 1084-25(b); 1084-54; PL. 99-509; PL. 100-360; PL. 100-485; 42 C.FR.
431.211;

42 C.FR. 431.214; Alexander v. Bruton, U.S.D.C., File No. C-C-74-183-M, Consent Order
dismissed effective February 1, 2002;

Eff. September 1, 1984,

Amended Eff. August 1, 1990;

Temporary Amendment Eff. March 1, 2003;

Amended Eff. August 1, 2004,

Transferred from 104 NCAC 214 .0201 Eff. May 1, 2012;

Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. July
23,2016;

Amended Eff. May 1, 2022 Mareh+-2022; March 1, 2020.
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Burgos, Alexander N

Subject: FW: [External] Opposition to DHB's Proposed Rule Change

From: Matthew Cochran <mjc@ocrlaw.com>

Sent: Tuesday, April 19, 2022 10:30 AM

To: Duke, Lawrence <lawrence.duke@oah.nc.gov>

Subject: [External] Opposition to DHB's Proposed Rule Change

CAUTION: External email. Do not click links or open attachments unless you verify. Send all suspicious email as an attachment to
Report Spam.

Mr. Duke,

On behalf of North Carolina’s Medicaid applicants and recipients, | plan to speak this Thursday in opposition to
NCDHHS’s proposed repeal of the “caretaker relative” definition. My remarks will include (among other things within the
ambit of N.C.G.S. 150B-21.9) elements of the public comments we provided to the Division of Health Benefits.

Please do not hesitate to contact me if necessary. Thank you.

Sincerely,
Matthew

Matthew Jordan Cochran | Ott Cone & Redpath, P.A. | 445 Dolley Madison Rd., Ste 306 | P.O. Box 160 (27402)
| Greensboro, N.C. 27410 | Direct: 828-318-8608 | Fax: 828-318-8602 |

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.






Burgos, Alexander N

From: Cramer, Jill

Sent: Thursday, April 14, 2022 1:11 PM

To: Duke, Lawrence

Cc: Burgos, Alexander N

Subject: RE: RRC Rule Submissions for April

OK

[ will submit all three rules with the complete technical amendments shortly.
Thank you.

Jill F. Cramer

General Counsel

NC Department of Labor
Direct: 919-707-7710

Main Legal Affairs: 919-707-7713

Mailing Address:

1101 Mail Service Center
Raleigh, NC 27699-1101
jill.cramer@labor.nc.gov

Please visit our website at www.labor.nc.eov

NOTICE: E-mail correspondence to and from this sender may be subject to the North Carolina Public Records Law and
may be disclosed to third parties. This e-mail and all attachments transmitted with it may contain legally privileged and
confidential information intended solely for the use of the addressee. If the reader of this message is not the intended
recipient, you are hereby notified that any reading, dissemination, distribution, copying, or other use of this message or
its attachments is strictly prohibited.

If you have received this message in error, please notify the sender immediately by telephone or by electronic mail, and
delete this message.

From: Duke, Lawrence <lawrence.duke @oah.nc.gov>
Sent: Thursday, April 14, 2022 1:07 PM

To: Cramer, Jill <jill.cramer@Iabor.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: RRC Rule Submissions for April

Jill,
I had an opportunity to review and it looks good. I'm comfortable recommending approval for the updated
version. Thank you for taking the time to make these changes to get the rule in line with statute. It is much appreciated.

Lawrence Duke
Counsel, NC Rules Review Commission
Office of Administrative Hearings



(984) 236-1938

From: Cramer, Jill <jill.cramer@labor.nc.gov>
Sent: Thursday, April 14, 2022 10:44 AM

To: Duke, Lawrence <lawrence.duke@oah.nc.gov>
Subject: RE: RRC Rule Submissions for April

Lawrence
I am just circling back to see if you have any comments on the proposed technical revisions.
Thank you.

Jill F. Cramer

General Counsel

NC Department of Labor
Direct: 919-707-7710

Main Legal Affairs: 919-707-7713

Mailing Address:

1101 Mail Service Center
Raleigh, NC 27699-1101
jill.cramer@labor.nc.gov

Please visit our website at www.labor.nc.eov

NOTICE: E-mail correspondence to and from this sender may be subject to the North Carolina Public Records Law and
may be disclosed to third parties. This e-mail and all attachments transmitted with it may contain legally privileged and
confidential information intended solely for the use of the addressee. If the reader of this message is not the intended
recipient, you are hereby notified that any reading, dissemination, distribution, copying, or other use of this message or
its attachments is strictly prohibited.

[f you have received this message in error, please notify the sender immediately by telephone or by electronic mail, and
delete this message.

From: Cramer, Jill

Sent: Wednesday, April 13, 2022 6:27 PM

To: Duke, Lawrence <lawrence.duke @oah.nc.gov>
Subject: RE: RRC Rule Submissions for April

For review.

Jill F. Cramer

General Counsel

NC Department of Labor
Direct: 919-707-7710

Main Legal Affairs: 919-707-7713



Mailing Address:
1101 Mail Service Center
Raleigh, NC 27699-1101

iill.cramer@labor.nc.eov

Please visit our website at www.labor.nc.cov

NOTICE: E-mail correspondence to and from this sender may be subject to the North Carolina Public Records Law and
may be disclosed to third parties. This e-mail and all attachments transmitted with it may contain legally privileged and
confidential information intended solely for the use of the addressee. If the reader of this message is not the intended
recipient, you are hereby notified that any reading, dissemination, distribution, copying, or other use of this message or
its attachments is strictly prohibited.

If you have received this message in error, please notify the sender immediately by telephone or by electronic mail, and
delete this message.

From: Duke, Lawrence <lawrence.duke@oah.nc.gov>

Sent: Tuesday, April 5, 2022 1:28 PM

To: Cramer, Jill <jill.cramer@labor.nc.gov>

Cc: Rose, Carla <carla.rose@labor.nc.gov>; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RRC Rule Submissions for April

Ms. Cramer,

It appears that we are going to be working together again this month on the Department of Labor’s Rules. | have
reviewed the Rules submitted by the Department for the April 2022 RRC meeting. The RRC will formally review these
Rules at its meeting on Thursday, April 21, 2022, at 9:00 a.m. It will again be a hybrid of in-person and WebEx
attendance, and an evite should be sent to you as we get closer to the meeting. If there are any other representatives
from your agency who will want to attend virtually, let me know prior to the meeting, and we will get evites out to them
as well.

| have attached my requests for changes. Please submit the revised Rules and forms to me via email, no later than 5
p.m. on Thursday, April 14, 2022.

In the meantime, please let me know if you have any questions or concerns about these changes.
Thanks,

Lawrence Duke

Counsel to the North Carolina Rules Review Commission

Office of Administrative Hearings

(984) 236-1938
Lawrence.Duke@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.
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13 NCAC 01B .0101, as published in 36:13 NCR 1102-1103 with changes, is proposed for amendment as follows:

SUBCHAPTER 01B - RULE-MAKING AND ADMINISTRATIVE HEARING PROCEDURES

SECTION .0100 - PEFFFHONS FOR RULES RULE-MAKING

13 NCAC 01B .0101 INSTRUCTIONS FOR FILING A PETITION FOR RULE-MAKING HEARINGS

(a) Any person may petition the Commissioner of Labor [Department] to adopt a new permanent rule, or amend

or repeal an existing permanent rule by submitting a rule-making petition to the Rulemaking Coordinator,
N.C. Department of Labor, [at] 1101 Mail Service Center, Raleigh, NC 27699-1101.

(b) The petition shall be titled "Petition for Rule-making" and shall include the following information:

48]

the name and address of the person submitting the petition;

(2)

a citation to any rule for which an amendment or repeal is requested;

3)

the text of any proposed rule or amended rule; and

4) a statement of the effect of the requested rule change on the Department of Labor to include the

effect on those over whom the agency has jurisdiction. [an-explanation—of-whythe-newrale-or

¢) The petition may include the following to provide clarifying information to the Commissioner of Labor:

@
@

B R

documents or data supporting the petition;

a statement of the reasons for adoption of the proposed rule(s), amendment, or repeal of an existing

rule(s), to include why the proposed rule(s) or amendment is requested;

a statement explaining the costs and computation of the cost factors, if known;

a description, including named entities, if known, of those most likely to be affected by the proposed

rule(s);
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[®)] the statutory authority for the agency to promulgate the rule(s); and

(6) any other information the person submitting the petition considers relevant.

[65)](d) The Commissioner of Labor [Pepartment] shall i rant or deny a petition for rule-makin
within [+267 30 days of the date the rule-making petition is received by the agency. [receivingthepetition-] In making

the decision, the Commissioner of Labor [Bepartment] shall consider the information submitted with the petition and

any other relevant information.

[€e)](e) In [#>s] the review of the proposed permanent rule, the Commissioner of Labor [Department| shall consider

whether[i#t] the Department has authority to adopt the rule; the effect of the proposed rule on existing rules, programs,

and practices; probable costs and cost factors of the proposed rule; and the impact of the rule on the public and

regulated entities.
[€)](f) When the Commissioner of Labor [Department] denies a petition for rule-making, a written notice of the denial

shall be sent to the person who submitted the request. The notice shall state the reason for the denial.

[€e}](g) When the Commissioner of Labor [BDepartient] grants a rulemaking petition, the Rulemaking Coordinator
[Bepartment]_shall initiate permanent rule-making proceedings and send written notice of the proceedings to the

person who submitted the request.

History Note:  Authority G.S. 95-4(2); 150B-20;
Eff. February 1, 1976;
Readopted Eff. September 30, 1977,
Amended Eff. April 1, 2001; July 1, 1988; December 1, 1985;
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. July 22,
2018;
Amended Eff. January 1, 2020.
Amended Eff: May 1, 2022.
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13 NCAC 01B .0102, as published in 36:13 NCR 1102-1103 with changes, is proposed for amendment as follows:

13 NCAC 01B .0102 CONTENTS- OFPETIHON MAILING LIST

a) Any person or agency desiring to be placed on the mailing list for the Department's rule-making notices issued

pursuant to {GS-—156B-21+21 G.S. 150B 21.2(d) may file a request in writing to the Commissioner of the Department
at 1101 Mail Service Center Raleigh, NC 27699-1101.

(b) The request shall:

(1) include the person's name and address;
(2) specify the subject areas within the authority of the Department for which notice is requested; and
(3) state the calendar year(s) for which the notice is desired.

History Note:  Authority G.S. 95-4(2); 1530B-16; 150B-21.2;
Eff. February 1, 1976;
Readopted Eff. September 30, 1977,
Amended Eff. April 1, 2001;
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Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. July 22,
2018.
Amended Eff May 1, 2022.
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13 NCAC 01B .0103, as published in 36:13 NCR 1102-1103, is proposed for repeal as follows:

13 NCAC 01B .0103 DISPOSITION OF PETITIONS

History Note:  Authority G.S. 95-4(2); 150B-16,
Eff. February 1, 1976;
Readopted Eff. September 30, 1977,
Amended Eff. April 1, 2001;
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. July 22,
2018.
Repealed Eff: May 1, 2022.
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REQUEST FOR § 150B-21.10 CHANGES

AGENCY: Department of Labor
RULE CITATION: All rules submitted
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following changes be made:

Please edit the introductory statement prefacing each Rule so that each includes the correct
NC Register citation: “as published in XX:XX NCR XX-XX".

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 5, 2022



REQUEST FOR § 150B-21.10 CHANGES

AGENCY: Department of Labor
RULE CITATION: 13 NCAC 01B.0101
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following changes be made:

A proposed rule that addresses Rule-Making must comply with G.S. 150B-20. Some examples
of this are 21 NCAC 06B .0101 or 10A NCAC 14A .0101. To comply with the statute, petitions
for adoptions and amendments can only require the proposed text of the Rule and a Statement
of Effect, and may achieve this with a “shall” standard (i.e., .0101(a)(1) — (4)). Other
information can be requested, but can only do so with a “may” standard (i.e., .0101(a)(5) —
(10)). Please reconsider the structuring of .0101(a) so that it complies with statute.

In Paragraph (b), “decide whether to” and “receiving the petition” have been both struck and
underlined. Please change to either strike or underline, not both.

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 5, 2022
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13 NCAC 01B .0101 is proposed for amendment as follows:

SUBCHAPTER 01B - RULE-MAKING AND ADMINISTRATIVE HEARING PROCEDURES

SECTION .0100 - PEFFFHONS FOR RULES RULE-MAKING

13 NCAC 01B .0101 INSTRUCTIONS FOR FILING A PETITION FOR RULE-MAKING HEARINGS

(a) Any person may petition the Department to adopt a new permanent rule, or amend or repeal an existing permanent

rule by submitting a rule-making petition to the Department at 1101 Mail Service Center, Raleigh, NC 27699-1101.
The petition shall be titled "Petition for Rule-making" and shall include the following information:

1) the name and address of the person submitting the petition;

2) a citation to any rule for which an amendment or repeal is requested;

3) the text of any proposed rule or amended rule;

4 an explanation of why the new rule or amendment or repeal of an existing rule is requested and the

effect of the new rule, amendment, or repeal on the Department;

(5) the statutory authority for the agency to promulgate the rule(s);

(6) a statement of the effect of the proposed rule(s) on existing practices in the area involved, including

cost factors for persons affected by the proposed rule(s);

(@A) a statement explaining the computation of the cost factors;

(8) a description, including the entities, if known, of those most likely to be affected by the proposed
rule(s);
(9) documents and data supporting the proposed rule(s); and

(10) any other information the person submitting the petition considers relevant.

(b) The Department shall [deeide-whetherte] grant or deny a petition for rule-making within [+264 30 days of the date

In making the decision, the Department

the rule-making petition is received by the agency.

shall consider the information submitted with the petition and any other relevant information.

(c) In its review of the proposed permanent rule, the Department shall consider whether it has authority to adopt the

rule; the effect of the proposed rule on existing rules, programs, and practices; probable costs and cost factors of the

proposed rule; and the impact of the rule on the public and regulated entities.

(d) When the Department denies a petition for rule-making, a written notice of the denial shall be sent to the person

who submitted the request. The notice shall state the reason for the denial.

¢) When the Department grants a rulemaking petition, the Department shall initiate permanent rule-makin

proceedings and send written notice of the proceedings to the person who submitted the request.
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History Note:

Authority G.S. 95-4(2); 150B-20;

Eff. February 1, 1976;

Readopted Eff- September 30, 1977,

Amended Eff. April 1, 2001; July 1, 1988, December 1, 1985;

Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. July 22,
2018;

Amended Eff. January 1, 2020.

Amended Eff- May 1, 2022.
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REQUEST FOR § 150B-21.10 CHANGES

AGENCY: Department of Labor
RULE CITATION: 13 NCAC 01B .0102
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following changes be made:

In paragraph (a), please add “(d)” to the statutory citation for greater specificity. It should
read: “G.S. 150B-21.2(d)”

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 5, 2022
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13 NCAC 01B .0102 is proposed for amendment as follows:

13 NCAC 01B .0102 CONTENTS- OFPETIHON MAILING LIST

a) Any person or agency desiring to be placed on the mailing list for the Department's rule-making notices issued

pursuant to G.S. 150B-21.2 may file a request in writing to the Commissioner of the Department at 1101 Mail Service
Center Raleigh, NC 27699-1101.

(b) The request shall:

(1) include the person's name and address;
(2) specify the subject areas within the authority of the Department for which notice is requested; and
(3) state the calendar year(s) for which the notice is desired.

History Note:  Authority G.S. 95-4(2); 1530B-16; 150B-21.2;
Eff. February 1, 1976;
Readopted Eff. September 30, 1977,
Amended Eff. April 1, 2001;
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Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. July 22,
2018.
Amended Eff May 1, 2022.
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REQUEST FOR § 150B-21.10 CHANGES

AGENCY: Department of Labor
RULE CITATION: 13 NCAC 01B.0103
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following technical changes be made:

When proposing repeal of a Rule, the formatting of the Rule must comply with 26 NCAC 02C
.0108(6)(a)(iit), which states that the “text of the rule shall not be included”.

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 5, 2022
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13 NCAC 01B .0103 is proposed for repeal as follows:

13 NCAC 01B .0103 DISPOSITION OF PETITIONS

History Note:  Authority G.S. 95-4(2); 150B-16,
Eff. February 1, 1976;
Readopted Eff- September 30, 1977,
Amended Eff. April 1, 2001;
Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. July 22,
2018.
Repealed Eff: May 1, 2022.
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Burgos, Alexander N

Subject: FW: RRC Rule Submission

From: Reagan, Walker <Walker.Reagan@abc.nc.gov>

Sent: Tuesday, April 5, 2022 11:45 AM

To: Duke, Lawrence <lawrence.duke@oah.nc.gov>; Metz, Renee <renee.metz@abc.nc.gov>
Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>

Subject: RE: RRC Rule Submission

Welcome aboard.

Thanks for the update. | am assuming that you will be recommended this rule for adoption. | will plan to attend on
WebEx if | am needed to answer any questions. | do not expect anyone else from the Commission will be attending on
this rule. Please let me know if you need anything further from me.

From: Duke, Lawrence

Sent: Tuesday, April 5, 2022 11:18 AM

To: Reagan, Walker <Walker.Reagan@abc.nc.gov>; Metz, Renee <renee.metz@abc.nc.gov>
Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>

Subject: RRC Rule Submission

Good morning,

I’'m the attorney who reviewed the Rules submitted by the Alcoholic Beverage Control Commission for the April 2022
RRC meeting. The RRC will formally review these Rules at its meeting on Thursday, April 21, 2022, at 9:00 a.m. The
meeting will be a hybrid of in-person and WebEx attendance, and an evite should be sent to you as we get closer to the
meeting. If there are any other representatives from your agency who will want to attend virtually, let me know prior to
the meeting, and we will get evites out to them as well.

After reviewing your rules, | have found that no revisions are necessary. In the meantime, please let me know if you
have any questions or concerns.

Thanks,

Lawrence Duke

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984) 236-1938
Lawrence.Duke@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.
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14B NCAC 15C .0307 is amended as published in 36:13 NCR 1103 as follows:

14B NCAC 15C .0307 GROWLERS

(a) Asused in this Section, a "growler" is a rigid glass, ceramic, plastic, aluminum, or stainless steel container with a

closure or cap with a secure sealing that is no larger than 2-liters(0-5283-gallens) 4 liters (1.0567 gallons) into which

a malt beverage or unfortified wine is prefilled, filled, or refilled for off-premises consumption.

(b) Malt beverages may be sold in growlers as follows:

(1)

2

3)

(4)

Holders of only a brewery permit may sell, deliver, and ship growlers prefilled with the brewery's
malt beverage for off-premises consumption provided a label is affixed to the growler that provides
the information as required by Rules .0303(a) and .0305 of this Section.

Holders of retail permits pursuant to G.S. 18B-1001(1), (2), or (16) who do not hold a brewery
permit shall not prefill growlers with malt beverage.

Holders of a brewery permit who also have retail permits pursuant to G.S. 18B-1001(1) may fill or
refill growlers on demand with the brewery's malt beverage for off-premises consumption, provided
the label as required by Rules .0303(b) and (c) and .0305 of this Section is affixed to the growler.
Holders of retail permits pursuant to G.S. 18B-1001(1), (2), or (16) may fill or refill growlers on
demand with draft malt beverage for off-premises consumption, provided the label as required by

Rules .0303(b) and (c) and .0305 of this Section is affixed to the growler.

(c) Unfortified wine may be sold in growlers as follows:

(1)

2)

(€))

“

Holders of only an unfortified winery permit may sell, deliver, and ship growlers prefilled with the
winery's unfortified wine for off-premises consumption provided a label is affixed to the growler
that provides the information as required by Rules .0304(a), (b), and (c), and .0305 of this Section.
Holders of retail permits pursuant to G.S. 18B-1001(3), (4), or (16) who do not hold an unfortified
winery permit shall not prefill growlers with unfortified wine.

Holders of an unfortified winery permit who also have retail permits pursuant to G.S. 18B-1001(3)
may fill or refill growlers on demand with the winery's unfortified wine for off-premises
consumption, provided the label as required by Rules .0304(d) and (e) and .0305 of this Section is
affixed to the growler.

Holders of retail permits pursuant to G.S. 18B-1001(3), (4), or (16) may fill or refill growlers on
demand with unfortified wine for off-premises consumption, provided the label as required by Rules

.0304(d) and (e) and .0305 of this Section is affixed to the growler.

(d) Holders of retail permits pursuant to G.S. 18B-1001(1), (2), (3), (4), or (16) shall affix a label as required by Rules
.0303(b) and (¢), .0304(d) and (e), and .0305 of this Section to the growler when filling or refilling a growler.
(e) Holders of retail permits pursuant to G.S. 18B-1001(1), (2), (3), (4), or (16), may, in their discretion, refuse to fill

or refill a growler, except in matters of discrimination pursuant to G.S. 18B-305(c).

History Note:

Authority G.S. 18B-100; 18B-206(a); 18B-207; 18B-305; 18B-1001;
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Eff April 1, 2011;

Temporary Amendment Eff. October 25, 2013;

Amended Eff. September 1, 2014,

Transferred and Recodified from 04 NCAC 02T .0308 Eff. August 1, 2015;

Pursuant to G.S. 150B-21.34, rule is necessary without substantive public interest Eff. August 19,
2017;

Temporary Amendment Eff. November 28, 2017,
Amended Eff- May 1, 2022; August 1, 2018.
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Burgos, Alexander N

Subject: FW: DEQ Rule (01C) Submissions - RRC

From: Everett, Jennifer <jennifer.everett@ncdenr.gov>
Sent: Wednesday, April 13, 2022 2:14 PM

To: Duke, Lawrence <lawrence.duke@oah.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: DEQ Rule (01C) Submissions - RRC

Hi Lawrence,

We are kindly requesting an extension for the period of review for 15A NCAC 01C. This extension will allow additional
time for staff to address your technical change requests.

Thank you!

Jennifer Everett

DEQ Rulemaking Coordinator

N.C. Depart. Of Environmental Quality

Office of General Counsel

1601 Mail Service Center

Raleigh, NC 27699-1601

Tele: (919)-707-8614
https://deq.nc.gov/permits-rules/rules-regulations/deq-proposed-rules

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to
third parties.



Burgos, Alexander N

From: Everett, Jennifer

Sent: Thursday, April 14, 2022 2:19 PM

To: Duke, Lawrence

Cc: Burgos, Alexander N

Subject: RE: DEQ Rule (01C) Submissions - RRC

Thank you, and have a nice weekend too!

Jennifer Everett

DEQ Rulemaking Coordinator

N.C. Depart. Of Environmental Quality

Office of General Counsel

1601 Mail Service Center

Raleigh, NC 27699-1601

Tele: (919)-707-8614
https://deq.nc.gov/permits-rules/rules-regulations/deq-proposed-rules

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to
third parties.

From: Duke, Lawrence <lawrence.duke@oah.nc.gov>
Sent: Thursday, April 14, 2022 1:40 PM

To: Everett, Jennifer <jennifer.everett@ncdenr.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: DEQ Rule (01C) Submissions - RRC

Jennifer,
Thank you for this request. | will recommend that the RRC grant this extension for your reason stated below.

Lawrence Duke

Counsel, NC Rules Review Commission
Office of Administrative Hearings
(984) 236-1938

From: Everett, Jennifer <jennifer.everett@ncdenr.gov>
Sent: Wednesday, April 13, 2022 2:14 PM

To: Duke, Lawrence <lawrence.duke@oah.nc.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: DEQ Rule (01C) Submissions - RRC

Hi Lawrence,

We are kindly requesting an extension for the period of review for 15A NCAC 01C. This extension will allow additional
time for staff to address your technical change requests.



Thank you!

Jennifer Everett

DEQ Rulemaking Coordinator

N.C. Depart. Of Environmental Quality

Office of General Counsel

1601 Mail Service Center

Raleigh, NC 27699-1601

Tele: (919)-707-8614
https://deg.nc.gov/permits-rules/rules-regulations/deqg-proposed-rules

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to
third parties.

From: Duke, Lawrence <lawrence.duke@oah.nc.gov>
Sent: Friday, April 8, 2022 5:06 PM

To: Everett, Jennifer <jennifer.everett@ncdenr.gov>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: DEQ Rule Submissions - RRC

Jennifer,

| have reviewed the Rules submitted by the Dept. of Environmental Quality for the April 2022 RRC meeting. The RRC will
formally review these Rules at its meeting on Thursday, April 21, 2022, at 9:00 a.m. The meeting will be a hybrid of in-
person and WebEx attendance, and an evite should be sent to you as we get closer to the meeting. If there are any
other representatives from your agency who will want to attend virtually, let me know prior to the meeting, and we will
get evites out to them as well.

| have attached my requests for changes. Please submit the revised Rules and forms to me via email, no later than 5:00
p.m. on Thursday, April 14, 2022. In the meantime, please let me know if you have any questions or concerns.

Thanks,
Lawrence Duke

Counsel to the North Carolina Rules Review Commission
Office of Administrative Hearings

(984) 236-1938

Lawrence.Duke@oah.nc.gov

E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law N.C.G.S.
Chapter 132 and may be disclosed to third parties.

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.
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15A NCAC 01C .0101 is readopted as published in 36:08 NCR 584 as follows:
SECTION 0461 .0100 - GENERAL PROVISIONS

15A NCAC 01C.0101 STATEMENT OF PURPOSE, POLICY, AND SCOPE
(a) The purpose of the rules in this Subchapter is to establish procedures within the Department of Environment-and

Natural Resources(PENR) Environmental Quality (DEQ) fer—eenforming—with related to the North Carolina
Environmental Policy Act (NCEPA).

€e) (b) Environmental documents shall be available to public officials and citizens before decisions are made and before

actions are taken. The information shall be reliable and sufficient to allow selection among alternatives.

) (c) The Secretary is the "responsible state official" for BENR DEQ. The Secretary may delegate responsibility for
the implementation of the NCEPA to staff.

€e) (d) The provisions of the rules in this Subchapter, the state Department of Administration’s rules (01 NCAC 25), and
the NCEPA shall be read together as a whole in order to comply with the spirit and letter of the law.

€6 (e) These Rules rules establish minimum criteria to determine when preparation of an environmental document is not

required when DEQ is the state project agency.

+cod when DENR_is the.State Pro] '

History Note:  Authority G.S. 1134-2; 1134-6; 1134-9; 143B-10;
Eff. August 1, 1989;
Transferred from T15.01D .0201 Eff. November 1, 1989,
Amended Eff. April 1, 2003; August 1, 1996, March 1, 1990;
Readopted Eff: May 1, 2022.




REQUEST FOR § 150B-21.10 CHANGES

AGENCY: Department of Environmental Quality
RULE CITATION: 15A NCAC 01C .0103
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following technical changes be made:

Please add oxford commas to each of the following Items:
(1) — Lines 11 and 12
(4) - Line 19
(6) — Lines 25, 26, and 28
(7) — Lines 31 (three instances) and 34
(9)— Line 7
(16) — Line 37
(18) — Line 5 (“air, arnd water, and other natural systems”)
(22) — Lines 14 and 17

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 8, 2022
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15A NCAC 01C .0103 is readopted as published in 36:08 NCR 584 as follows:

15A NCAC 01C.0103 DEFINITIONS
The definition of any word or phrase used in rules of this Subchapter is the same as given in G.S. H3A-9 113A-9. and-in

1 NCAC 25 -including subsequent-amendments-and-editions. The following words and phrases have the following

meaning.

Q)

(3

&) (4)

6} (5)
€ (6)

& (D

@)

"Channel Disturbance" means activities that permanently remove or degrade the natural functions of
the stream such as culverting, relocation, channelization or streambank stabilization methods
including gabions, rip rap or similar hard structures.

"Cumulative Impacts" mean means environmental impacts resulting from incremental effects of an
activity when added to other past, present, and reasonably foreseeable future activities regardless of
what entities undertake such other actions. Cumulative impacts are the reasonably foreseeable
impacts from individually minor but collectively significant activities.

"Direct Impacts" mean environmental impacts which are caused by an activity and occurring at the
same time and place.

"Disposal" means the discharge, deposit, injection, dumping, spilling, leaking or placing of any waste
into or on any land or water so that the waste or any constituent part of the waste may enter the
environment or be emitted into the air or discharged into any waters, including groundwaters, or
beneath or on the surface of the land.

"Ecosystem" means all the interrelated organisms and their environment within a defined area.
"Forestry Management Plan" means a document that guides the practical and sustainable application
of biological, physical, quantitative, managerial, economic, social and policy principles to the
regeneration, management, utilization and conservation of forests to meet specified goals and
objectives while maintaining the productivity of the forest. Forest management includes management
for aesthetics, fish, recreation, urban values, water, wilderness, wildlife, wood products and other
forest resource values.

"Hazardous Waste" means a waste, or combination of wastes, in any state or form including gas,
liquid or solid, that because of its quantity, concentration or physical, chemical or infectious
characteristics may cause or contribute to an increase in mortality or an increase in irreversible or
incapacitating reversible illness, or pose a present or potential hazard to human health or the
environment when improperly treated, stored, transported, disposed of or otherwise managed.

"High Quality Waters (HQW)" has the same meaning as in I5A NCAC 02B .0224. -means-asubsetof
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6> (9) "Inlet" means a waterway between islands connecting a lagoon, estuary, sound or similar water body
with the ocean.

& (10)"Instream Flow" means the amount of water needed in a stream to adequately provide for downstream
uses occurring within the stream channel, including some or all of the following: aquatic habitat,

recreation, wetlands maintenance, navigation, hydropower, riparian vegetation, and water quality.

€2 (11)"Land-Disturbing Activity" has the same meaning as in G.S. 113A-52. means-anyuse-ofthelandby

(12) “Lead Division” means the division within DEQ that has been appointed by the Secretary, pursuant to

15ANCAC01C .0105, to have primary responsibility for preparation of an environmental document

when DEQ is the state project agency.

5> (13)"Perennial Stream" means a channel that contains water year round during a year of normal rainfall
with the aquatic bed located below the water table for most of the year. Groundwater is the primary
source of water for a perennial stream, but it also carries stormwater runoff. A perennial stream
exhibits the typical biological, hydrological, and physical characteristics commonly associated with
the continuous conveyance of water.

£+6) (14) "Prime agricultural and forest land" means lands whieh that possess the best combination of physical
and chemical characteristics for producing food, feed, fiber (including forest products), forage,
oilseed, and other agricultural products (including livestock), without intolerable soil erosion. This
does not apply to lands whieh that are already in or committed to development projects such as water
impoundment, transportation, and urban development.

&7 (15) “Re
F5ANCACO2H-0219(k)for beneficial uses-inlien-of water from-other sources—‘Reclaimed Water”
has the same meaning as in 15A NCAC 02U .0103.

8 (16) "Resource" means any natural product or value, not necessarily economic, but including trees,

minerals, wildlife, clean air and water, fisheries, ecosystems, landscapes and open space.
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&9 (17)"River Basin" means the watershed of a major river system.

26 (18) "Secondary Impacts" mean indirect impacts caused by and resulting from a specific activity that
occur later in time or further removed in distance than direct impacts, but are reasonably foreseeable.
Indirect impacts may include growth inducing effects and other effects related to induced changes in
the pattern of land use, population density or growth rate, and related effects on air and water and
other natural systems, including ecosystems.

2B (19) "Secretary" means the Secretary of PENR- DEQ.

22} (20) "State Project Agency" means the state department or council of state agency whieh that has been
designated pursuant to + 01 NCAC 25 .0210(a) for ensuring compliance with NCEPA.

23)(21) "Stream Enhancement" means the process of implementing stream rehabilitation practices in order to
improve water quality or ecological function. These practices are typically conducted on the stream
bank or in the flood prone area. Enhancement activities may also include the placement of in-stream
habitat structures.

£24-(22) "Stream Restoration" means the process of converting an unstable, altered or degraded stream
corridor, including adjacent riparian zone and flood prone areas to its natural or referenced, stable
conditions considering recent and future watershed conditions. This process also includes restoring
the geomorphic dimension, pattern and profile as well as biological and chemical integrity, including
transport of water and sediment produced by the stream's watershed in order to achieve dynamic
equilibrium.

25) (23)"Total Design Withdrawal" means the pumping rate at which water can be removed from the
contributing stream. It is the sum of any pre-existing withdrawal capacity plus any withdrawal
increase.

26 (24) "Wetlands" mean"wetlands"as-defined-has the same meaning as in 15A NCAC 02B .0202.

History Note:  Authority G.S. 1134-2; 1134-6; 1134-9; 143B-10;

Eff- April 1, 2003;
Readopted Eff. May 1, 2022.
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15A NCAC 01C .0104 is readopted as published in 36:08 NCR 584 as follows:

15A NCAC 01C.0104 AGENCY COMPLIANCE
(a) Each-DENR ageney DEQ shall interpret the provisions of the NE-EPA NCEPA as a supplement to its existing
authority and as a mandate to view its policies and programs in the light of the NCEPA's NCEPA’s comprehensive

), 1 >

environmental objectives. ebjeetives;-exeept-where-existing law-applicable-to-the DENR-ageney's DEQ s-operation

(b) As part of making a decision on a project for which an environmental document has been prepared, the DPENR
ageney-deeiston—maker DEQ shall review the document and incorporate it as part of continuing deliberations. The
resulting decision shall be made after weighing all of the impacts and mitigation measures presented in the

environmental document, which shall become part of the decision-making record.

History Note: Authority G.S. 1134-2; 1134-5; 1134-6, 113A4-10; 143B-10;
Eff- April 1, 2003;
Readopted Eff. May 1, 2022.
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15A NCAC 01C .0105 is readopted as published in 36:08 NCR 584 as follows:

15ANCAC 01C.0105 LEAD AND COOPERATING AGENCY DIVISIONS RESPONSIBILITY
Where BENR DEQ is the State Projeet-Ageney state project agency and more than one of its divisions PENR-ageney

must issue a permit or other authorization for the project requiring review under NCEPA, the Secretary shall appoint a

lead division BENR-ageney to be responsible for issuanee preparation of the environmental document. The lead and
cooperating DPENR-ageneies' divisions’ responsibilities shall be established by the Secretary.

History Note: Authority G.S. 1134-2; 1134-4; 1134-6; 1134-7; 143B-10;
Eff. April 1, 2003;
Readopted Eff. May 1, 2022.
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15A NCAC 01C .0106 is readopted as published in 36:08 NCR 584 as follows:

15A NCAC 01C.0106 SCOPING AND HEARINGS
DENR ageneies When DEQ is the state project agency, DEQ shall utilize scoping and hearing processes i-their NCEPA

aetivities to the extent appropriate to the complexity, potential for environmental effects, and level of expressed interest

associated with the proposed aetivity action. Scoping and hearing processes are public processes designed to determine

the types of environmental issues to be addressed in environmental documents. They are open processes intended to

obtain the view of other agencies and the public in order for state agencies to make informed decisions.

History Note: Authority G.S. 1134-2; 1134-4; 1134-6; 143B-10;
Eff- April 1, 2003;
Readopted Eff. May 1, 2022.
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15A NCAC 01C .0107 is readopted as published in 36:08 NCR 584 as follows:

15A NCAC 01C .0107 LIMITATION ON ACTIONS DURING NCEPA PROCESS

Department'srales—If an environmental document is required under NCEPA, DEQ shall not undertake an action until

the environmental document for that action is final.
(b) If a DENR-ageney DEQ is considering a proposed action for which an environmental document is to be or is being

prepared; prepared under NCEPA, the DPENR-ageney DEQ shall promptly notify the nitiatingparty applicant that the
DBENR-ageney DEQ cannot take final action until the environmental deeumentation document is completed and available

for use as a decision-making tool. The notification shall be consistent with the statutory and regulatory requirements of
the DPENR-ageney-DEQ and may be in the form of a notification that the application is incomplete.

(c¢) When a-DENR-ageney a program within DEQ decides that a proposed action, aetivity; for which state other DEQ
actions are pending or have been taken, requires environmental documentation, then the- DENR-ageney that program

shall promptly notify all the other relevant DEQ programs BENR-aection-ageneies of the decision. When-statutory-and

DENR _scencyv from-suspendine action_the DENR aoenev shall denvzanyvactionfo

O\ auire nroayven

(d) When statutory and regulatory requirements prevent DEQ from suspending action, DEQ shall deny any action for

which it determines an environmental document is required under NCEPA but not yet available as a decision-making

tool.

History Note: Authority G.S. 1134-2; 1134-4; 1134-6, 113A4-7; 143B-10;
Eff April 1, 2003;
Readopted Eff. May 1, 2022.




REQUEST FOR § 150B-21.10 CHANGES

AGENCY: Department of Environmental Quality
RULE CITATION: 15A NCAC 01C .0108
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following technical changes be made:

In Paragraph (a), line 7, what qualifies as an “immediate” threat? Please define or establish
criteria.

In Paragraph (b), what is “long-term environmental productivity” and by what criteria is this
established? Also, what are “various circumstances™ Can this be clarified?

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 8, 2022

10



O 0 9 N kA WD

[ NS TR NG TR NG T NG TR NG N NG S SOy S S e . T S e S SOy S
Lnm A WD = O OV NN R WD = O

15A NCAC 01C .0108 is readopted as published in 36:08 NCR 584 as follows:

15A NCAC 01C .0108 EMERGENCIES

5

safety;and-welfare—If there is an immediate threat to public health, safety, and welfare, DEQ may take otherwise lawful

actions with potential environmental effects without preparing an environmental document. In those emergency

circumstances, DEQ shall limit actions to those necessary to control and mitigate for the immediate threat to the public

health, safety, and welfare.

ecretarv-and
0 g

(b) BENR-ageneies DEQ may prepare and maintain environmental documents for repetitive emergency programs
affecting the public, to review the scope of involved activities, identify specific effects to be expected, and mitigation

measures that can be employed in various circumstances to assure protection of the public and long-term environmental

productivity.

History Note: Authority G.S. 1134-4; 1134-6, 113A4-7; 143B-10;
Eff. April 1, 2003;
Readopted Eff. May 1, 2022.
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REQUEST FOR § 150B-21.10 CHANGES

AGENCY: Department of Environmental Quality
RULE CITATION: 15A NCAC 01C .0109
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following technical changes be made:

In Paragraph (d), if any state action must comply with all applicable rules and statutes, is it
necessary to have this requirement restated here?

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 8, 2022

12
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15A NCAC 01C .0109 is readopted as published in 36:08 NCR 584 as follows:

15SANCAC 01C .0109 NON-STATEINVOLVEMENTAND-CONSULTANTS PREPARATION OF
ENVIRONMENTAL DOCUMENTS

O O 0 O

- When DEQ is the state project agency, DEQ may request information from
an applicant to prepare an environmental document. The-DENR-ageney—DEQ shall independently evaluate the

information provided and shall be responsible for its accuracy.

(b) When DEQ is the state project agency, an environmental document may be prepared by a consultant, including the
applicant for the action’s consultant. If alead DENR-aseney DEQ anen-state-entity allows an applicant for the action to
prepare an environmental document, thetead DENR—ageneyDEQ shall furnish guidance and participate in the

preparation, and take responsibility for its scope, objectivity, content, and accuracy.

¢) The Environmental Assessment Guidance Document available through the State Clearinghouse andRules0+
g g
NCEAEC25-0400-through—1000-effer provides guidance in preparing environmental documents.

d) When DEQ is the state project agency, the content and finalization of an environmental document shall comply with

NCEPA, DEQ’s rules, and the Department of Administration’s rules (01 NCAC 25).

History Note: Authority G.S. 1134-4; 1134-5; 1134-6, 1134-9; 143B-10;
Eff- April 1, 2003;
Readopted Eff. May 1, 2022.

13
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15A NCAC 01C .0205 is repealed through readoption as published in 36:08 NCR 584 as follows:
15A NCAC 01C .0205 IMPLEMENTATION
History Note: Authority G.S. 1134-2; 1134-4; 1134-5; 113A4-6; 143B-10;

Eff. April 1, 2003;
Repealed Eff May 1, 2022.
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REQUEST FOR § 150B-21.10 CHANGES

AGENCY: Department of Environmental Quality
RULE CITATION: 15A NCAC 01C .0206
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following technical changes be made:

What is the statutory authority for the change from mandatory environmental assessment
preparation for established situations to discretionary assessment preparation for situations
in which the Secretary would not otherwise be able to require an assessment?

In Paragraph (b), how does DEQ decide to prepare an environmental impact statement versus
an environmental assessment? What criteria is used and what is the difference between the
two?

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 8, 2022

15
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24
25
26
27
28

15A NCAC 01C .0206 is readopted as published in 36:08 NCR 584 as follows:

SECTION .0200 - INTEGRATION WITH AGENCY ACTIVITY

15A NCAC 01C .0206 WHEN TO PREPARE ENVIRONMENTAL DOCUMENTS

- When an environmental

document is required under NCEPA and DEQ is the state project agency, DEQ shall prepare an environmental document

unless the action falls below the minimum criteria set forth in Section .0400 of this Subchapter. As described in 15A

NCAC 01C .0306, the Secretary may require preparation of an environmental document that would otherwise not be

required through application of DEQ’s minimum criteria.
(b) An environmental assessment is not necessary if aDENR-ageney DEQ has decided to prepare an environmental
impact statement; statement. because-the scope-or-complexity-of the-activity-has-a elear potential for-environmental
clfeets:
(c) DENR-ageneies DEQ shall insure ensure that the activity that is the subject of the environmental document is
properly defined. Closely connected activities should be reviewed together. Closely connected activities include:
(1) activities that automatically trigger other activities that may require environmental impact statements;
2) activities that cannot or will not proceed unless other activities occur either previously or
simultaneously; and
3) activities that are interdependent parts of a larger plan of development and depend on the larger plan

of development for justification.

History Note:  Authority G.S. 1134-2; 1134-4; 1134-6; 143B-10;
Eff. April 1, 2003;
Readopted Eff. May 1, 2022.

16
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15A NCAC 01C .0207 is readopted as published in 36:08 NCR 584 as follows:

15A NCAC 01C.0207 INCORPORATION BY REFERENCE

(a) DENR-ageneies DEQ shall incorporate material into environmental documents by reference to cut down on bulk
without impeding BPENR-ageney DEQ and public reviews of the action. The incorporated material shall be cited in the
document and its contents briefly described.

(b) Incorporated-by-reference material sust shall be made available by the applicant for inspection by reviewers and

potentially interested persons within the time allowed for comment.

History Note: Authority G.S. 1134-4; 1134-6; 1134-10; 143B-10;
Eff- April 1, 2003;
Readopted Eff. May 1, 2022.

17



REQUEST FOR § 150B-21.10 CHANGES

AGENCY: Department of Environmental Quality
RULE CITATION: 15A NCAC 01C .0208

DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following technical changes be made:

In Paragraph (b), by what standard is “relevant” determined? What does “reasonable” mean?
How is it determined whether “the overall cost of and time for it are out of proportion to the
potential environmental effects of the activity”™ These same questions apply to Paragraph (c).

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 8, 2022

18
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15A NCAC 01C .0208 is readopted as published in 36:08 NCR 584 as follows:

15A NCAC 01C .0208 INCOMPLETE OR UNAVAILABLE INFORMATION
(a) Where a DENR-ageney DEQ is evaluating signifieant effects upon the environment in an environmental document
and there are gaps in relevant information or scientific uncertainty, the DPENR-ageney DEQ should-always shall make
clear that such information is lacking or that uncertainty exists.
(b) Ifthe information relevant to the effects is essential to a reasonable choice among alternatives and the overall costs
of and time for obtaining it are not out of proportion to the potential environmental effects of the activity, the DPENR
ageney DEQ sheuld shall include the information in the environmental document.
(c) If the information relevant to the effects is essential to a reasoned choice among alternatives and the overall cost of
and time for obtaining it are out of proportion to the potential environmental effects of the activity, or the means of
obtaining it are not known (beyond the state of the art), then the PENR-agerney DEQ shall weigh the need for the action
against the risk and severity of possible adverse impacts were the action to proceed in the face of uncertainty. If the
BENR-ageney DEQ proceeds, it shall include within the environmental document:
(1) a statement that such information is incomplete or unavailable;
2) a statement of the relevance of the incomplete or unavailable information to evaluating reasonably
foreseeable significant adverse impacts on the human environment;
3) a summary of existing credible scientific evidence which is relevant to evaluating the reasonably
foreseeable significant adverse impacts on the human environment; and
4) the DPENR-ageney's DEQ’s evaluation of such impacts based upon theoretical approaches or research
methods generally accepted in the scientific community.
(d) For the purposes of this Section, "reasonably foreseeable" includes impacts which have catastrophic consequences,
even if their probability of occurrence is low, provided that the analysis of the impacts is supported by credible scientific

evidence, is not based on pure conjecture, and is within the rule of reason.

History Note: Authority G.S. 1134-4; 1134-6; 143B-10;
Eff- April 1, 2003;
Readopted Eff. May 1, 2022.
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15A NCAC 01C .0304 is repealed through readoption as published in 36:08 NCR 584 as follows:
15A NCAC 01C .0304 ACTIVITIES ABOVE THE MINIMUM CRITERIA
History Note: Authority G.S. 1134-2; 1134-4; 1134-6, 113A4-11; 143B-10;

Eff. April 1, 2003;
Repealed Eff May 1, 2022.
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REQUEST FOR § 150B-21.10 CHANGES

AGENCY: Department of Environmental Quality
RULE CITATION: 15A NCAC 01C .0305
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following technical changes be made:
In Item (1), please capitalize “construction”.

In Item (2), please add an oxford comma after “rehabilitation”. Also, please change “and/or”
so that it does not have a “/”.

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 8, 2022

21
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15A NCAC 01C .0305 is readopted as published in 36:08 NCR 584 as follows:

SECTION .0300 — SPECIAL CIRCUMSTANCES

15A NCAC 01C .0305 ACTIVITIES UNDERTAKEN BY DEQ TYPES OFACTIVIHES REQUIRING

ENVIRONMENTAEDOCEMENTAHON

The following BENR-ageney aetivities activities, when undertaken by DEQ, swill shall be-deemed-to-have-apotential

effect-upon-the-environment-of thestate-and require preparation of an environmental document unless they fall-ander

satisfy the minimum criteria set out in Section .0400 of this Subchapter.

(1)

Q)

3

History Note:

22

Propesed construction of facilities or infrastructures on lands and waters owned or managed by any
DBENR-ageney DEQ.

Demolition of or additions, rehabilitation and/or renovations to a structure listed in the National
Register of Historic Places or more than 50 years of age except where agreement exists with the
Department of Natural and Cultural Resources that the structure lacks architectural or historical
significance.

Ground disturbances involving National Register listed archaeological sites or areas around buildings
50 years old or older, except where agreement exists with the Department of Natural and Cultural

Resources.

Authority G.S. 1134-4; 1134-6, 1134-8; 1134-9; 1134-10; 143B-10;
Eff. April 1, 2003;
Readopted Eff. May 1, 2022.




REQUEST FOR § 150B-21.10 CHANGES

AGENCY: Department of Environmental Quality
RULE CITATION: 15A NCAC 01C .0306
DEADLINE FOR RECEIPT: Thursday, April 14, 2022

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached
the end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore
there has not been a determination as to whether the Rule will be approved. You may email
the reviewing attorney to inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following technical changes be made:

In Item (1), please add commas after “streams” (line 9), “state” (line 10), and “research” (line
11). Also, please capitalize “state” on line 12.

Please delete “or” at the end of both Item (1) and (2).

Please retype the rule accordingly and resubmit it either to our office at 1711 New Hope
Church Road, Raleigh, North Carolina 27609 or via email.

Lawrence R. Duke
Commission Counsel
Date submitted to agency: April 8, 2022
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15A NCAC 01C .0306 is readopted as published in 36:08 NCR 584 as follows:

15A NCAC 01C .0306 ACTIVITIES OF A SPECIAL NATURE

required-when the Seeretary-determines-that The Secretary may require preparation of an environmental document that
would otherwise not be required through application of DEQ’s minimum criteria if the Secretary determines:

(1) the proposed activity may have a potential for significant adverse effects on wetlands; surface waters

such as rivers, streams and estuaries; parklands; game lands; prime agricultural or forest lands; or
areas of local, state or federally recognized scenic, recreational, archacological, ecological, scientific
research or historical value, including secondary impacts; or would threaten a species identified on the
Department of Interior's or the state's threatened and endangered species lists; or

2) the proposed activity could cause changes in industrial, commercial, residential, agricultural, or
silvicultural land use concentrations or distributions which would be expected to create adverse water
quality, instream flow, air quality, or ground water impacts; or affect long-term recreational benefits,
fish, wildlife, or their natural habitats; or

3) the proposed activity has secondary impacts, or is part of cumulative impacts, not generally covered in
the approval process for the state action, and that may result in a potential risk to human health or the
environment; or

4) the proposed activity is of such an unusual nature or has such widespread implications that a concern

for its environmental effects has been identified by the PENR-ageney DEQ or expressed to the DPENR
ageney—DEQ.

History Note: Authority G.S. 1134-4; 1134-6; 1134-9; 1134-10; 1134-11; 1134-12; 143B-10;
Eff. April 1, 2003;
Readopted Eff. May 1, 2022.
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15A NCAC 01C .0405 is readopted as published in 36:08 NCR 584 as follows:

SECTION .0400 OTHER REQUIREMENTS MINIMUM CRITERIA

15A NCAC 01C .0405 PURPOSE OF THE MINIMUM CRITERIA THRESHOLDS

If NCEPA requires preparation of an environmental document and DEQ is the state project agency, the minimum

criteria set forth in this Section determine when preparation of an environmental document is not required because the

action or class of actions have no significant long-term impact on the environment. An activity srast be-aterbelew shall
satisfy each applicable minimum criteria threshold to maintain this status. As set out in Rule .0306 of Seetien-0300-this

Subchapter, the Secretary may require preparation of an environmental decumentation-document foraetivities that would
otherwise not be required through application of DEQ’s gualify-under-these minimum criteria. eriteria-thresholds:

History Note: Authority G.S. 1134-2; 1134-4; 1134-6, 113A4-11; 143B-10;
Eff- April 1, 2003;
Readopted Eff. May 1, 2022.

25



[

O 0 9 N Bk~ W

[ T N T N T N T N T N N N T N T S e e S -y
~N N R WD = O 0 0NN Y R WD = O

15A NCAC 01C .0406 IS READOPTED AS PUBLISHED IN 36:08 NCR 584 AS FOLLOWS:

15A NCAC 01C .0406 SAMPLING, SURVEY, MONITORING, AND RELATED RESEARCH

ACTIVITIES

Sampling, survey, monitoring and research activities do not require the filing preparation of environmental

decumentation- documents. These activities include, but are not limited to the following:

(1
)

3)
“4)
©)
(6)

()
®)

)

History Note:

26

Aerial photography projects involving the photographing or mapping of the lands of the state;

Biology sampling and monitoring of:

(a) Fisheries resources through the use of traditional commercial fishing gear, electricity, and
rotenone; and

(b) Wildlife resources through the use of traditional techniques, including but not limited to
traps, drugs, and firearms;

Soil survey projects involving the sampling or mapping of the soils of the state;

Establishing stream gaging stations for the purpose of measuring water flow at a particular site;

Placement of monitoring wells for the purpose of measuring groundwater levels, quantity, or quality;

Gathering surface or subsurface information on the geology, minerals, or energy resources, of the

state.

Placement and use of geodetic survey control points;

Other routine survey and resource monitoring activities, or other temporary activities required for

research into the environment whieh that do not have adverse effects; and

Investigation and assessment of sites contaminated with regulated substances.

Authority G.S. 1134-4; 1134-6; 1134-9; 1134-10; 1134-11; 1134-12; 143B-10;
Eff. April 1, 2003;
Readopted Eff. May 1, 2022.




1 15A NCAC 01C .0407 is READOPTED AS PUBLISHED IN 36:08 NCR 584 AS FOLLOWS:
2
3 15A NCAC 01C .0407 STANDARD MAINTENANCE OR REP