Burgos, Alexander N

From: Wiggs, Travis C

Sent: Thursday, October 16, 2025 11:52 AM

To: Catherine Lee; AAcord@ncbfs.org

Cc: Burgos, Alexander N

Subject: FW: [External] RE: Temporary Rules-RRC October 2025

Attachments: 10_2025-Request for Technical Changes-Board of Funeral Service-Temporary Rules.docx

Forwarding this to you since | received an auto-reply that Ms. Acord is out of the office today.
Thanks,

Travis C. Wiggs

Rules Review Commission Counsel
Office of Administrative Hearings
Telephone: 984-236-1929

Email: travis.wiggs@oah.nc.gov

From: Wiggs, Travis C

Sent: Thursday, October 16, 2025 11:50 AM

To: 'Amy D. Acord' <AAcord@ncbfs.org>

Cc: Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: RE: [External] RE: Temporary Rules-RRC October 2025

Good morning,

I’m the attorney who reviewed the temporary rules submitted by the Board of Funeral Service for the October 2025
RRC meeting. The RRC will formally review these rules at its meeting on Thursday, October 30, 2025, at 10:00 a.m.
The meeting will be a hybrid of in-person and WebEx attendance, and an evite should be sent to you as we get
close to the meeting. If there are any other representatives from your agency who want to attend virtually, please
let me know prior to the meeting, and we will get evites out to them as well.

Attached is the Request for Changes Pursuant to G.S. 150B-21.10. Please submit the revised rules to me via
email, no later than 5 p.m. on October 24, 2025. Let me know if you have any questions.

Thanks,

Travis C. Wiggs

Rules Review Commission Counsel
Office of Administrative Hearings
Telephone: 984-236-1929

Email: travis.wiggs@oah.nc.gov

From: Amy D. Acord <AAcord@nchfs.org>

Sent: Friday, October 10, 2025 11:46 AM

To: Wiggs, Travis C <travis.wiggs@oah.nc.gov>; Catherine Lee <CLee@nchbfs.org>

Cc: hilderbrandandthomas@gmail.com; Burgos, Alexander N <alexander.burgos@oah.nc.gov>; Brett Lisenbee
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<BLisenbee@ncbfs.org>
Subject: [External] RE: Temporary Rules-RRC October 2025

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Mr. Wiggs,

Thank you for your email. | have copied our General Counsel to this email thread for her to respond to
your inquiry.

Regards,
Amy D. Acord

Amy D. Acord

Executive Director
NCBFS

1033 Wade Ave., Ste. 108
Raleigh, NC 27605
www.ncbfs.org

From: Wiggs, Travis C <travis.wiggs@oah.nc.gov>

Sent: Friday, October 10, 2025 11:29 AM

To: Amy D. Acord <AAcord@ncbfs.org>

Cc: hilderbrandandthomas@gmail.com; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: Temporary Rules-RRC October 2025

Good morning,

I’m the attorney who’s been assigned to review the temporary rules submitted by your agency for review at the
October 2025 Rules Review Commission meeting. G.S. 150B-21.1(a4) requires a written statement of your
findings of need stating, “why adherence to the notice and hearing requirements of G.S. 150B-21.2 would be
contrary to the public interest and why the immediate adoption of the rule is required.” | don’t see this analysis on
Form 0500 that was submitted with each temporary rule.

| understand your agency is relying on S.L. 2025-76 as authority to promulgate these rules. However, | don’t see
where the S.L. imposes any time constraints (“may adopt temporary rules to implement the provisions of this
act.”) for the adoption of temporary rules. Why are the notice and hearing requirements of 150B-21.2 “contrary to

the public interest” and why is “immediate adoption of the rule(s) required?

Please review 150B-21.1(b1)(b2) and reply to this email with the necessary information at your earliest
convenience.

Thanks,

Travis C. Wiggs



Rules Review Commission Counsel
Office of Administrative Hearings
Telephone: 984-236-1929

Email: travis.wiggs@oah.nc.gov

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.

Electronic messages sent to or from this account may be subject to public inspection and copying under
Chapter 132 of the N.C. General Statutes. Opinions expressed by Board Staff in this correspondence or
any attachments hereto have not necessarily been reviewed, approved, or otherwise adopted by the
Board, nor are they binding upon the Board. The purpose of such opinions is to help licensees of the
Board comply with the Board’s laws and rules, based solely on the facts provided by Board Staff. Please
be advised that these opinions are subject to change. If you disagree with the Board Staff’s opinion, you
may have the right to request a declaratory ruling from, or hearing before, the Board pursuant to Chapter
150B of the N.C. General Statutes.



Burgos, Alexander N

Subject:

FW: [External] RE: Temporary Rules-RRC October 2025

From: Catherine Lee <CLee@ncbfs.org>

Sent: Tuesday, October 14, 2025 2:37 PM

To: Wiggs, Travis C <travis.wiggs@oah.nc.gov>; Amy D. Acord <AAcord@ncbfs.org>

Cc: hilderbrandandthomas@gmail.com; Burgos, Alexander N <alexander.burgos@oah.nc.gov>; Brett Lisenbee
<BLisenbee@ncbfs.org>

Subject: RE: [External] RE: Temporary Rules-RRC October 2025

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Mr. Wiggs — I’m glad to provide a more detailed explanation, as set forth below, for each proposed
temporary rule, addressing both questions that you presented: (1) Why are the notice and hearing
requirements of 150B-21.2 “contrary to the public interest”? and (2) Why are “immediate
adoption of the rule(s) required”?

21 NCAC 34A .0122 (Character Affidavit) (repeal)
o GS90-210.26 was repealed by SL 2025-76. As such, the NC General Assembly has

removed the ability of applicants to show evidence of good moral character by submission
to the Board of the affidavits of three persons who have been acquainted with the
applicant for three years immediately preceding the submission of the affidavit. Because
the statutory authority for the promulgation of 21 NCAC 34A .0122 has been eliminated,
immediate repeal of the rule is required. Providing the notice and hearing requirements set
forth in GS 150B-21.2—as opposed to the notice and hearing requirements that the Board
provided to the regulated public consistent with GS 150B-21.1—would delay the ability of
the Board to repeal the rule until early 2026, resulting in inconsistency between the rule
and the statute. Therefore, the Board seeks repeal of this rule by temporary procedure, as
authorized by Section 5.1 of SL 2025-76.

21 NCAC 34A .0201 (Fees and Other Payments) (amendment)
o SL 2025-76 created new credentials to be issued by the Board for which licensure fees are

to be assessed. Specifically, the NC General Assembly has directed the Board to begin
issuing branch funeral establishments and transportation service permits to eligible
applicants, for which a license fee may be assessed. The NC General Assembly also
codified in SL 2025-76 the Board’s authority to assess a fee for Board-sponsored
continuing education. Immediate amendment to 21 NCAC 34A .0201 is required to allow
the Board to establish a codified application process for these new credentials, as soon as
possible. Providing the notice and hearing requirements set forth in GS 150B-21.2—as
opposed to the notice and hearing requirements that the Board provided to the regulated
public consistent with GS 150B-21.1—would delay the ability of the Board to establish a
codified application process until early 2026. Therefore, the Board seeks amendment of
this rule by temporary procedure, as authorized by Section 5.1 of SL 2025-76.

21 NCAC 34B .0103 (Authorized Practice: Supervision) (amendment)
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o SL 2025-76 amended GS § 90-210.25(a)(4)a. to reduce the amount of time during which a
licensee must be licensed by the Board before serving as a supervisor for a resident trainee
registered with the Board. Prior to the enactment of SL 2025-76, a licensee was required to
be licensed to practice by the Board for a minimum of five years before serving as a
supervisor. SL 2025-76 reduced the period of necessary licensure to one year. Immediate
amendmentto 21 NCAC 34B .0103 is required to reflect the reduction in time mandated by
SL 2025-76; otherwise, the existing rule will be inconsistent with the requirements set forth
in statute. Providing the notice and hearing requirements set forth in GS 150B-21.2—as
opposed to the notice and hearing requirements that the Board provided to the regulated
public consistent with GS 150B-21.1—would delay the ability of the Board to remove the
inconsistency in the law until early 2026. Therefore, the Board seeks amendment of this
rule by temporary procedure, as authorized by Section 5.1 of SL 2025-76.

e 21 NCAC 34B .0105 (Funeral Director Trainee Application Form) (amendment)

o SL 2025-76 amended GS § 90-210.25(a)(4)a. to reduce the amount of time during which a
licensee must be licensed by the Board before serving as a supervisor for a resident trainee
registered with the Board. Prior to the enactment of SL 2025-76, a licensee was required to
be licensed to practice by the Board for a minimum of five years before serving as a
supervisor. SL 2025-76 reduced the period of necessary licensure to one year. Immediate
amendmentto 21 NCAC 34B .0105 is required to reflect the reduction in time mandated by
SL 2025-76; otherwise, the existing rule will be inconsistent with the requirements set forth
in statute. Providing the notice and hearing requirements set forth in GS 150B-21.2—as
opposed to the notice and hearing requirements that the Board provided to the regulated
public consistent with GS 150B-21.1—would delay the ability of the Board to modify its
trainee application form to reflect the new eligibility criteria set forth in SL 2025-76 until
early 2026. Therefore, the Board seeks amendment of this rule by temporary procedure, as
authorized by Section 5.1 of SL 2025-76.

e 21 NCAC 34B .0106 (Embalmer Trainee Application Form) (amendment)

o SL2025-76 amended GS § 90-210.25(a)(4)a. to reduce the amount of time during which a
licensee must be licensed by the Board before serving as a supervisor for a resident trainee
registered with the Board. Prior to the enactment of SL 2025-76, a licensee was required to
be licensed to practice by the Board for a minimum of five years before serving as a
supervisor. SL 2025-76 reduced the period of necessary licensure to one year. Immediate
amendmentto 21 NCAC 34B .0106 is required to reflect the reduction in time mandated by
SL 2025-76; otherwise, the existing rule will be inconsistent with the requirements set forth
in statute. Providing the notice and hearing requirements set forth in GS 150B-21.2—as
opposed to the notice and hearing requirements that the Board provided to the regulated
public consistent with GS 150B-21.1—would delay the ability of the Board to modify its
trainee application form to reflect the new eligibility criteria set forth in SL 2025-76 until
early 2026. Therefore, the Board seeks amendment of this rule by temporary procedure, as
authorized by Section 5.1 of SL 2025-76.

e 21 NCAC 34B .0107 (FSL Trainee Application Form) (amendment)

o SL2025-76 amended GS § 90-210.25(a)(4)a. to reduce the amount of time during which a
licensee must be licensed by the Board before serving as a supervisor for a resident trainee
registered with the Board. Prior to the enactment of SL 2025-76, a licensee was required to
be licensed to practice by the Board for a minimum of five years before serving as a
supervisor. SL 2025-76 reduced the period of necessary licensure to one year. Immediate
amendmentto 21 NCAC 34B .0107 is required to reflect the reduction in time mandated by
SL 2025-76; otherwise, the existing rule will be inconsistent with the requirements set forth
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in statute. Providing the notice and hearing requirements set forth in GS 150B-21.2—as
opposed to the notice and hearing requirements that the Board provided to the regulated
public consistent with GS 150B-21.1—would delay the ability of the Board to modify its
trainee application form to reflect the new eligibility criteria set forth in SL 2025-76 until
early 2026. Therefore, the Board seeks amendment of this rule by temporary procedure, as
authorized by Section 5.1 of SL 2025-76.

e 21 NCAC 34B .0120 (Trainee Final Affidavits) (amendment)

o SL 2025-76 amended GS § 90-210.25(a)(4) to now require a licensed supervisor to submit
to the Board an affidavit “attesting to the trainee’s competencies on a form prescribed by
the Board by rule.” Immediate amendment to 21 NCAC 34B .0120 is required to codify the
substance of said affidavit, as directed by the General Assembly. Providing the notice and
hearing requirements set forth in GS 150B-21.2—as opposed to the notice and hearing
requirements that the Board provided to the regulated public consistent with GS 150B-
21.1—would delay the ability of the Board to provide its regulated public with a codified
process to submit the statutorily mandated affidavits. Therefore, the Board seeks
amendment of this rule by temporary procedure, as authorized by Section 5.1 of SL 2025-
76.

e 21 NCAC 34B .0211 (National Board Certificate) (amendment)

o SL 2025-76 amended GS § 90-210.25(a)(1), (2), and (3) to increase from three years to five
years the time during which passing scores on required examinations may be accepted by
the Board to establish eligibility for licensure. Immediate amendment to 21 NCAC 34B
.0211 is required to reflect this increase in time. Providing the notice and hearing
requirements set forth in GS 150B-21.2—as opposed to the notice and hearing
requirements that the Board provided to the regulated public consistent with GS 150B-
21.1—would delay the ability of the Board to remove the inconsistency in the law until early
2026, causing confusion among the Board’s regulated public. Therefore, the Board seeks
amendment of this rule by temporary procedure, as authorized by Section 5.1 of SL 2025-
76.

e 21 NCAC 34B .0310 (Practice of Funeral Service or Funeral Directing Not as an Owner,
Employee, or Agent of a Licensed Funeral Establishment) (amendment)

o SL 2025-76 amended GS § 90-210.25(a2)(2) by modifying the eligibility criteria necessary to
attain an unaffiliated practice permit from the Board. Immediate amendmentto 21 NCAC
34B .0310 is required to modify the substance of the unaffiliated practice permit
applications offered by the Board, so that the substance of the applications is consistent
with the new statutory eligibility requirements. Providing the notice and hearing
requirements set forth in GS 150B-21.2—as opposed to the notice and hearing
requirements that the Board provided to the regulated public consistent with GS 150B-
21.1—would delay the ability of the Board to offer applications for an unaffiliated practice
permit that reflect current statutory licensure requirements, causing confusion about the
Board’s regulated public.

e 21 NCAC 34B .0313 (Procedures for Provisional Licensure) (amendment)

o SL 2025-76 amended GS § 90-210.27(e) to eliminate the requirement that a provisional
licensee be subject to the same supervision requirements as a resident trainee registered
with the Board. SL 2025-76 also eliminated the cap on the amount of online instruction
that a provisional licensee may take on an annual basis. Immediate amendment to 21
NCAC 34B .0313 is required to reflect the elimination of the supervision requirement and
the online continuing education cap, as the Board no longer has statutory authority to
include these provisions in 21 NCAC 34B .0313. Moreover, SL 2025-76 amended GS § 90-
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210.25(a)(5)(h) to allow criminal background checks to be provided by either the NC
Department of Public Safety or a third-party criminal background check vendor, instead of
only the NC Department of Public Safety. Immediate amendmentto 21 NCAC 34B .0313 is
required to reflect this change in submission of criminal background checks. Providing the
notice and hearing requirements set forth in GS 150B-21.2—as opposed to the notice and
hearing requirements that the Board provided to the regulated public consistent with GS
150B-21.1—would prevent the Board from removing provisions in Rule 21 NCAC 34B .0313
that no longer are supported by statute until early 2026.

e 21 NCAC 34B .0408 (Continuing Education Program) (amendment)

o The NC General Assembly codified in SL 2025-76 the Board’s authority to assess a fee for
Board-sponsored continuing education. Immediate amendment to 21 NCAC 34AB .0408 is
required to codify this new statutory authority in rule. Providing the notice and hearing
requirements set forth in GS 150B-21.2—as opposed to the notice and hearing
requirements that the Board provided to the regulated public consistent with GS 150B-
21.1—would delay the ability of the Board to establish a codified process for its Board-
sponsored continuing education offerings until early 2026. Therefore, the Board seeks
amendment of this rule by temporary procedure, as authorized by Section 5.1 of SL 2025-
76.

e 21 NCAC 34B .0502 (Application Form and Equivalent Examinations for Reciprocal License)
(amendment)

o SL 2025-61 amends GS 93B-15.3, which provides a new pathway for licensure for
individuals licensed in neighboring states. Immediate amendmentto 21 NCAC 34AB .0502
is required to modify the substance of the Board’s application for reciprocal licensure, so
that the Board is obtaining all information necessary to ascertain an applicant’s eligibility
for reciprocal licensure, either under GS 93B-15.3 or GS 90-210.25(b). Providing the notice
and hearing requirements set forth in GS 150B-21.2—as opposed to the notice and hearing
requirements that the Board provided to the regulated public consistent with GS 150B-
21.1—would delay until early 2026 the ability of the Board to gather information necessary
to ascertain licensure eligibility under the newly amended GS 93B-15.3.

e 21 NCAC 34B .0608 (Application Form for Funeral Establishment Permit and Branch
Establishment Permit) (amendment)

o SL 2025-76 creates new licensure type for branch establishments, which is defined in GS
90-210.20(4) as “a funeral establishment that serves as an ancillary facility to a principal
funeral establishment, which is not required to contain a preparation room pursuant to
G.S.90-210.27A(a).” Immediate amendment to 21 NCAC 34AB .0608 is required to
establish a codified application process for applicants seeking a branch establishment
permit. Providing the notice and hearing requirements set forth in GS 150B-21.2—as
opposed to the notice and hearing requirements that the Board provided to the regulated
public consistent with GS 150B-21.1—would delay the ability of the Board to offer a
codified application process to applicants until early 2026. Therefore, the Board seeks
amendment of this rule by temporary procedure, as authorized by Section 5.1 of SL 2025-
76.

e 21 NCAC 34B .0610 (Funeral Establishment Permit and Branch Establishment Renewal Form)
(amendment)

o SL 2025-76 creates new licensure type for branch establishments, which is defined in GS
90-210.20(4) as “a funeral establishment that serves as an ancillary facility to a principal
funeral establishment, which is not required to contain a preparation room pursuant to
G.S.90-210.27A(a).” Immediate amendmentto 21 NCAC 34AB .0610 is required to
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establish a codified application process of applicants seeking renewal of a branch
establishment permit. All Board licenses and permits must be renewed on or before
December 31 of each calendar year. Providing the notice and hearing requirements set
forth in GS 150B-21.2—as opposed to the notice and hearing requirements that the Board
provided to the regulated public consistent with GS 150B-21.1—would delay the ability of
the Board to offer a codified renewal application process to applicants until early 2026,
and after the deadline for licensure renewal for the 2026 calendar year. Therefore, the
Board seeks amendment of this rule by temporary procedure, as authorized by Section 5.1
of SL 2025-76.

e 21 NCAC 34B .0617 (Practicing During Disasters) (amendment)

o SL 2025-76 modified GS 90-210.27A(a1) to increase the time during which a funeral
establishment may obtain a waiver of the requirements set forth in GS 90-210.27A(a) and
(c), when the funeral establishment is destroyed by fire, weather event, or other natural
disaster. 21 NCAC 34B .0617 as currently written is obsolete, in light of the amendments
to GS 90-210.27A(a1), and immediate amendment is necessary to eliminate
inconsistencies in the law. Providing the notice and hearing requirements set forth in GS
150B-21.2—as opposed to the notice and hearing requirements that the Board provided to
the regulated public consistent with GS 150B-21.1—would delay the ability of the Board to
resolve these inconsistencies until early 2026, thereby causing confusion among the
Board’s regulated public. Therefore, the Board seeks amendment of this rule by temporary
procedure, as authorized by Section 5.1 of SL 2025-76.

e 21 NCAC 34B .0618 (Practicing During Emergencies) (repeal)

o SL 2025-76 modified GS 90-210.27A(a1) to increase the time during which a funeral
establishment may obtain a waiver of the requirements set forth in GS 90-210.27A(a) and
(c), when the funeral establishment is destroyed by fire, weather event, or other natural
disaster. 21 NCAC 34B .0618 as currently written is obsolete, in light of the amendments
to GS 90-210.27A(a1), and immediate amendment is required to eliminate inconsistencies
in the law. Providing the notice and hearing requirements set forth in GS 150B-21.2—as
opposed to the notice and hearing requirements that the Board provided to the regulated
public consistent with GS 150B-21.1—would delay the ability of the Board to resolve these
inconsistencies until early 2026, thereby causing confusion among the Board’s regulated
public. Therefore, the Board seeks amendment of this rule by temporary procedure, as
authorized by Section 5.1 of SL 2025-76.

e 21 NCAC 34B .0801 (Definitions) (amendment)

o SL 2025-76 modified GS 90-210.25(c)(4) to mandate that “no person, firm, or corporation
shall conduct, maintain, manage, or operate a business engaged in the transportation or
removal of a dead human body unless a removal and transportation permit for that
business has been issued by the Board and is conspicuously displayed in the removal
vehicles of that business.” Immediate amendment to 21 NAC 34B .0801 is required to
define the newly created licensure type of Transportation Service Permit, as set forth in SL
2025-76. Providing the notice and hearing requirements set forth in GS 150B-21.2—as
opposed to the notice and hearing requirements that the Board provided to the regulated
public consistent with GS 150B-21.1—would delay the ability of the Board to define this
newly-created licensure type until early 2026. Therefore, the Board seeks amendment of
this rule by temporary procedure, as authorized by Section 5.1 of SL 2025-76.

e 21 NCAC 34B .0802 (Initial Transporter Permit Application Form) (amendment)

o SL 2025-76 modified GS 90-210.25(c)(4) to mandate that “no person, firm, or corporation

shall conduct, maintain, manage, or operate a business engaged in the transportation or
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removal of a dead human body unless a removal and transportation permit for that
business has been issued by the Board and is conspicuously displayed in the removal
vehicles of that business.” Immediate amendmentto 21 NAC 34B .0802 is required to
modify the substance of the application for individual transporters to now require
disclosure of the permit number of the Transportation Service for which the applicant
works. Providing the notice and hearing requirements set forth in GS 150B-21.2—as
opposed to the notice and hearing requirements that the Board provided to the regulated
public consistent with GS 150B-21.1—would delay the ability of the Board to verify that
individual transporters are working for a licensed transportation service until early
2026. Therefore, the Board seeks amendment of this rule by temporary procedure, as
authorized by Section 5.1 of SL 2025-76.

e 21 NCAC 34B .0803 (Transporter Permit Renewal Application Form) (amendment)

o SL 2025-76 modified GS 90-210.25(c)(4) to mandate that “no person, firm, or corporation
shall conduct, maintain, manage, or operate a business engaged in the transportation or
removal of a dead human body unless a removal and transportation permit for that
business has been issued by the Board and is conspicuously displayed in the removal
vehicles of that business.” Immediate amendmentto 21 NAC 34B .0803 is required to
modify the substance of the renewal application for individual transporters to now require
disclosure of the permit number of the Transportation Service for which the applicant
works. Providing the notice and hearing requirements set forth in GS 150B-21.2—as
opposed to the notice and hearing requirements that the Board provided to the regulated
public consistent with GS 150B-21.1—would delay the ability of the Board to verify that
individual transporters are working for a licensed transportation service until early
2026. Therefore, the Board seeks amendment of this rule by temporary procedure, as
authorized by Section 5.1 of SL 2025-76.

e 21 NCAC 34B .0807 (Initial Transportation Service Permit Application Form) (adoption)

o SL 2025-76 modified GS 90-210.25(c)(4) to mandate that “no person, firm, or corporation
shall conduct, maintain, manage, or operate a business engaged in the transportation or
removal of a dead human body unless a removal and transportation permit for that
business has been issued by the Board and is conspicuously displayed in the removal
vehicles of that business.” Immediate amendment to 21 NAC 34B .0807 is required to
establish a codified application process for transportation service applicants. Providing
the notice and hearing requirements set forth in GS 150B-21.2—as opposed to the notice
and hearing requirements that the Board provided to the regulated public consistent with
GS 150B-21.1—would delay the ability of the Board to establish a codified application
process for transportation service applicants until early 2026. Therefore, the Board seeks
amendment of this rule by temporary procedure, as authorized by Section 5.1 of SL 2025-
76.

e 21 NCAC 34B .0808 (Transportation Service Permit Renewal Application Form) (adoption)

o SL 2025-76 modified GS 90-210.25(c)(4) to mandate that “no person, firm, or corporation
shall conduct, maintain, manage, or operate a business engaged in the transportation or
removal of a dead human body unless a removal and transportation permit for that
business has been issued by the Board and is conspicuously displayed in the removal
vehicles of that business.” Immediate amendment to 21 NAC 34B .0808 is required to
establish a codified renewal application process for transportation service
applicants. Providing the notice and hearing requirements set forth in GS 150B-21.2—as
opposed to the notice and hearing requirements that the Board provided to the regulated
public consistent with GS 150B-21.1—would delay the ability of the Board to establish a
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codified renewal application process for transportation service applicants until early 2026,
which would occur after the 2026 renewal cycle concludes. Therefore, the Board seeks
amendment of this rule by temporary procedure, as authorized by Section 5.1 of SL 2025-
76.

e 21 NCAC 34C .0101 (Election to Crematory Authority) (repeal)

o SL 2025-76 repealed GS 90-210.122, which was the enabling statute for the creation of the

North Carolina Crematory Authority. 21 NCAC 34C .0101, as currently written, sets forth
the process by which the Board shall conduct elections to the Crematory

Authority. Immediate repeal of 21 NAC 34C .0101 is required because the rule now is
obsolete and the Board no longer has statutory authority for said rule. Providing the notice
and hearing requirements set forth in GS 150B-21.2—as opposed to the notice and hearing
requirements that the Board provided to the regulated public consistent with GS 150B-
21.1—would delay the ability of the Board to repeal a rule that no longer is consistent with
statute. Therefore, the Board seeks amendment of this rule by temporary procedure, as
authorized by Section 5.1 of SL 2025-76.

e 21 NCAC 34D .0305 (Transfer of Trust Funds to Insurance Funded Product) (adoption)

Thank you.

o SL 2025-76 modified GS 90-210.63(b) such that now a funeral contract purchaser or a

funeral contract beneficiary, upon the death of the purchaser, may direct the substitution
of a preneed licensee, which may use the transferred trust funds for the purchase of a
prearrangement insurance policy. Prior to the enactment of SL 2025-76, transferred trust
funds were required to remain held in trust. Immediate adoption of 21 NAC 34D .0305 is
required to provide a codified process by which the preneed licensee shall notify the Board
of the transfer of preneed funds. Providing the notice and hearing requirements set forth in
GS 150B-21.2—as opposed to the notice and hearing requirements that the Board
provided to the regulated public consistent with GS 150B-21.1—would delay the ability of
the Board to codify the process by which such transfers must be made known to the Board
until early 2026. Therefore, the Board seeks amendment of this rule by temporary
procedure, as authorized by Section 5.1 of SL 2025-76.

Catherine E. Lee

General Counsel

North Carolina Board of Funeral Service
1033 Wade Ave, Ste 108

Raleigh, NC 27605

Telephone: (919) 341-2639



Burgos, Alexander N

Subject: FW: [External] RE: Temporary Rules-RRC October 2025

From: Wiggs, Travis C <travis.wiggs@oah.nc.gov>

Sent: Friday, October 10, 2025 3:09 PM

To: Catherine Lee <CLee@ncbfs.org>; Amy D. Acord <AAcord@ncbfs.org>

Cc: hilderbrandandthomas@gmail.com; Burgos, Alexander N <alexander.burgos@oah.nc.gov>; Brett Lisenbee
<BLisenbee@ncbfs.org>

Subject: RE: [External] RE: Temporary Rules-RRC October 2025

Thank you for the reply.

Is your reply below the complete answer to both questions presented?
1. Why are the notice and hearing requirements of 150B-21.2 “contrary to the public interest”? and
2. Why are “immediate adoption of the rule(s) required”?

Travis C. Wiggs

Rules Review Commission Counsel
Office of Administrative Hearings
Telephone: 984-236-1929

Email: travis.wiggs@oah.nc.gov




Burgos, Alexander N

From: Catherine Lee <CLee@ncbfs.org>

Sent: Friday, October 10, 2025 11:58 AM

To: Amy D. Acord; Wiggs, Travis C

Cc: hilderbrandandthomas@gmail.com; Burgos, Alexander N; Brett Lisenbee
Subject: [External] RE: Temporary Rules-RRC October 2025

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message
button located on your Outlook menu bar on the Home tab.

Mr. Wiggs — Thank you for the email, and for the opportunity to clarify the bases for which the Board is
seeking adoption of the temporary rules filed on October 8.

SL 2025-76 substantially modified the Board’s Practice Act by, among other things, modifying the
eligibility requirements for certain existing types of licensures and creating new types of licensure. The
Board is seeking adoption of the temporary rules that will:

e Codify the contents of initial applications and renewal application, which will reflect the new
standards for licensure eligibility, as set forth in SL 2025-76;

e Setthe licensure fees for the new license types, for which the Board is ready to start issuing; and

e Modify existing rules that currently are inconsistent with certain provisions of the Practice Act, as
modified by SL 2025-76.

The Board’s regulated public is required to renew licenses on or before December 31 of each year, and
the Board is seeking adoption / amendment of rules on a temporary basis to make sure that the renewal
applications, which will be rolled out within the next month, are in line with the new statutory
requirements for licensure eligibility.

Thank you.

From: Amy D. Acord <AAcord@ncbfs.org>

Sent: Friday, October 10, 2025 11:46 AM

To: Wiggs, Travis C <travis.wiggs@oah.nc.gov>; Catherine Lee <CLee@ncbfs.org>

Cc: hilderbrandandthomas@gmail.com; Burgos, Alexander N <alexander.burgos@oah.nc.gov>; Brett Lisenbee
<BLisenbee@ncbfs.org>

Subject: RE: Temporary Rules-RRC October 2025

Mr. Wiggs,

Thank you for your email. | have copied our General Counsel to this email thread for her to respond to
your inquiry.

Regards,

Amy D. Acord



Amy D. Acord

Executive Director
NCBFS

1033 Wade Ave., Ste. 108
Raleigh, NC 27605
www.ncbfs.org

From: Wiggs, Travis C <travis.wiggs@oah.nc.gov>

Sent: Friday, October 10, 2025 11:29 AM

To: Amy D. Acord <AAcord@ncbfs.org>

Cc: hilderbrandandthomas@gmail.com; Burgos, Alexander N <alexander.burgos@oah.nc.gov>
Subject: Temporary Rules-RRC October 2025

Good morning,

I’m the attorney who’s been assigned to review the temporary rules submitted by your agency for review at the
October 2025 Rules Review Commission meeting. G.S. 150B-21.1(a4) requires a written statement of your
findings of need stating, “why adherence to the notice and hearing requirements of G.S. 150B-21.2 would be
contrary to the public interest and why the immediate adoption of the rule is required.” | don’t see this analysis on
Form 0500 that was submitted with each temporary rule.

| understand your agency is relying on S.L. 2025-76 as authority to promulgate these rules. However, | don’t see
where the S.L. imposes any time constraints (“may adopt temporary rules to implement the provisions of this
act.”) for the adoption of temporary rules. Why are the notice and hearing requirements of 150B-21.2 “contrary to
the public interest” and why is “immediate adoption of the rule(s) required?

Please review 150B-21.1(b1)(b2) and reply to this email with the necessary information at your earliest
convenience.

Thanks,

Travis C. Wiggs

Rules Review Commission Counsel
Office of Administrative Hearings
Telephone: 984-236-1929

Email: travis.wiggs@oah.nc.gov

Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized
state official.

Electronic messages sent to or from this account may be subject to public inspection and copying under

Chapter 132 of the N.C. General Statutes. Opinions expressed by Board Staff in this correspondence or

any attachments hereto have not necessarily been reviewed, approved, or otherwise adopted by the

Board, nor are they binding upon the Board. The purpose of such opinions is to help licensees of the

Board comply with the Board’s laws and rules, based solely on the facts provided by Board Staff. Please

be advised that these opinions are subject to change. If you disagree with the Board Staff’s opinion, you
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may have the right to request a declaratory ruling from, or hearing before, the Board pursuant to Chapter
150B of the N.C. General Statutes.



