SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Office of State Budget and Management

2. Rule citation & name (name not required for repeal): 09 NCAC 03M .0101 Purpose

3. Action:

[] ADOPTION AMENDMENT [] REPEAL

READOPTION [[| REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

K] No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

] No

6. Notice for Proposed Rule:

[ Notice Required
Notice of Text published on: October 16, 2023

Link to Agency notice: https://www.oshm.nc.gov/news/events/public-comment-and-hearing-proposed-amendments-state-grant-rules

Hearing on: November 9, 2023

Adoption by Agency on: January 10, 2024
[[] Notice not required under G.S.:

Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1)

] Yes

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

8. Fiscal impact. Check all that apply.

[[] This Rule was part of a combined analysis.

[ State funds affected

[] Local funds affected

[[] Substantial economic impact (>$1,000,000)
BJ Approved by OSBM

[C] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
< Agency
[] Court order / cite:
[] Federal statute / cite:
[] Federal regulation / cite:

9B. Explain: These rules govern administration of State awards to non-state entities. The rule changes improve clarity for grantees,

O Legislation enacted by the General Assembly
Cite Session Law:

[] Petition for rule-making

l:] Other:

streamline reporting requirements for agencies, and reduce time burden on OSBM and agency staff. The changes should result in
improved compliance with reporting requirements and more effective stewardship of State funds.

10. Rulemaking Coordinator: Scarlett Hargis

Phone: 919-814-2025
E-Mail: scarlett.hargis@nc.gov

Additional agency contact, if any:
Phone:
E-Mail:

11. Signature of Agency Head* or Rule-making Coordinator:

Yo (ol

*If this function has been delegated (reassigned) pursuant to

G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Kristin Walker
Title: State Budget Director

RRC AND OAH USE ONLY

Action taken:

[] RRC extended period of review:

[] RRC determined substantial changes:
[] Withdrawn by agency

[C] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Office of State Budget and Management

2. Rule citation & name (name not required for repeal): 09 NCAC 03M .0102 Definitions

3. Action:

[[] ADOPTION [ AMENDMENT [ ]| REPEAL READOPTION [[] REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

[ No ] No

6. Notice for Proposed Rule:

[ Notice Required
Notice of Text published on: October 16, 2023
Link to Agency notice: https://www.osbm.nc.gov/news/events/public-comment-and-hearing-proposed-amendments-state-grant-rules
Hearing on: November 9, 2023
Adoption by Agency on: January 10, 2024
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[] Yes [] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: [ State funds affected

[] Local funds affected

5 No [] Substantial economic impact (=$1,000,000)
<] Approved by OSBM

[C] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X1 Agency [] Legislation enacted by the General Assembly
[C] Court order / cite: Cite Session Law:

[] Federal statute / cite: [[] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: These rules govern administration of State awards to non-state entities. The rule changes improve clarity for grantees,
streamline reporting requirements for agencies, and reduce time burden on OSBM and agency staff. The changes should result in
improved compliance with reporting requirements and more effective stewardship of State funds.

10. Rulemaking Coordinator: Scarlett Hargis 11. Signature of Agency Head”* or Rule-making Coordinator:

Phone: 919-814-2025 Wm
E-Mail: scarlett.hargis@nc.gov Ar—

*If this function has been delegated (reassigned) pursuant to

Additional agency contact, if any: G.S. 143B-10(a), submit a copy of the delegation with this form.
Phone:
E-Mail: Typed Name: Kristin Walker

Title: State Budget Director

RRC AND OAH USE ONLY

Action taken:

] RRC extended period of review:

] RRC determined substantial changes:
(] Withdrawn by agency

[] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Office of State Budget and Management

2. Rule citation & name (name not required for repeal): 09 NCAC 03M .0201 Allowable Uses of Grants

3. Action:

[[] ADOPTION [ AMENDMENT [ ] REPEAL READOPTION [ ] REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[C] Yes. Cite authority: [C] Yes. Cite authority:

B No X No

6. Notice for Proposed Rule:

E Notice Required
Notice of Text published on: October 16, 2023
Link to Agency notice: hitps://www.osbm.nc.gov/news/events/public-comment-and-hearing-proposed-amendments-state-grant-rules
Hearing on: November 9, 2023
Adoption by Agency on: January 10, 2024
[[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes [[] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

[] Local funds affected

K No [] Substantial economic impact (>$1,000,000)
[ Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

[ Agency [[] Legislation enacted by the General Assembly
[C] Court order / cite: Cite Session Law:

[] Federal statute / cite: ]:[ Petition for rule-making

[] Federal regulation / cite: |:| Other:

9B. Explain: These rules govern administration of State awards to non-state entities. The rule changes improve clarity for grantees,
streamline reporting requirements for agencies, and reduce time burden on OSBM and agency staff. The changes should result in
improved compliance with reporting requirements and more effective stewardship of State funds.

10. Rulemaking Coordinator: Scarlett Hargis 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-814-2025 Wﬂu\/\—/
E-Mail: scarlett.hargis@nc.gov

*If this function has been delegated (reassigned) pursuant to

Additional agency contact, if any: G.S. 143B-10(a), submit a copy of the delegation with this form.
Phone:
E-Mail: Typed Name: Kristin Walker

Title: State Budget Director

RRC AND OAH USE ONLY

Action taken:

[] RRC extended period of review:

[C] RRC determined substantial changes:
[J Withdrawn by agency

[] Subject to Legislative Review

[[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Office of State Budget and Management

2. Rule citation & name (name not required for repeal): 09 NCAC 03M .0202 Recipient and Subrecipient Responsibilities

3. Action:

[] ADOPTION [X] AMENDMENT [] REPEAL

READOPTION [[] REPEAL through READOPTION

4. Rule exempt from RRC review?
[] Yes. Cite authority:

X No

5. Rule automatically subject to legislative review?
[] Yes. Cite authority:

X No

6. Notice for Proposed Rule:

[ Notice Required
Notice of Text published on: October 16, 2023

Link to Agency notice: https:/www.osbm.nc.gov/news/events/public-comment-and-hearing-proposed-amendments-state-grant-rules

Hearing on: November 9, 2023

Adoption by Agency on: January 10, 2024
[[] Notice not required under G.S.:

Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1)

D Yes

Agency submitted request for consultation on:
Consultation not required. Cite authority:

] No

8. Fiscal impact. Check all that apply.

[] This Rule was part of a combined analysis.

State funds affected

D Local funds affected

[] Substantial economic impact (>$1,000,000)
<] Approved by OSBM

[[] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
X Agency
[] Court order / cite:
[] Federal statute / cite:
[C] Federal regulation / cite:

[[] Legislation enacted by the General Assembly
Cite Session Law:

[[] Petition for rule-making

[] Other:

9B. Explain: These rules govern administration of State awards to non-state entities. The rule changes improve clarity for grantees,
streamline reporting requirements for agencies, and reduce time burden on OSBM and agency staff. The changes should result in
improved compliance with reporting requirements and more effective stewardship of State funds.

10. Rulemaking Coordinator: Scarlett Hargis

Phone: 919-814-2025
E-Mail: scarlett.hargis@nc.gov

Additional agency contact, if any:
Phone:
E-Mail:

11. Signature of Agency Head* or Rule-making Coordinator:

Mg p i ~—

*If this function has been delegated (reassigned) pursuant to
G.S. 143B-10(a), submit a copy of the delegation with this form.

Typed Name: Kristin Walker
Title: State Budget Director

RRC AND OAH USE ONLY

Action taken:

[] RRC extended period of review:

[] RRC determined substantial changes:
[J withdrawn by agency

[] Subject to Legislative Review

[] Other:

Permanent Rule 0400 - 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Office of State Budget and Management

2. Rule citation & name (name not required for repeal): 09 NCAC 03M .0205 Minimum Reporting Requirements for Recipients
and Subrecipients

3. Action:

[ ADOPTION [ AMENDMENT [] REPEAL READOPTION [] REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

B Ne No

6. Notice for Proposed Rule:

] Notice Required
Notice of Text published on: October 16, 2023
Link to Agency notice: https://www.osbm.nc.gov/news/events/public-comment-and-hearing-proposed-amendments-state-grant-rules
Hearing on: November 9, 2023
Adoption by Agency on: January 10, 2024
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.

[ Yes [[] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: [ State funds affected

[] Local funds affected

X No [] Substantial economic impact (>$1,000,000)
BJ Approved by OSBM

[[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [C] Legislation enacted by the General Assembly
[] Court order / cite: Cite Session Law:

[] Federal statute / cite: [] petition for rule-making

[] Federal regulation / cite: (] Other:

9B. Explain: These rules govern administration of State awards to non-state entities. The rule changes improve clarity for grantees,
streamline reporting requirements for agencies, and reduce time burden on OSBM and agency staff. The changes should result in
improved compliance with reporting requirements and more effective stewardship of State funds.

10. Rulemaking Coordinator: Scarlett Hargis 11. Signature of Agency Head* or Rule-making Coordinator:

r e
Phone: 919-814-2025 ’&W
E-Mail: scarlett.hargis@nc.gov

*If this function has been delegated (reassigned) pursuant to

Additional agency contact, if any: G.S. 143B-10(a), submit a copy of the delegation with this form.
Phone:
E-Mail: Typed Name: Kristin Walker

Title: State Budget Director

RRC AND OAH USE ONLY

Action taken:

[] RRC extended period of review:

[] RRC determined substantial changes:
[ Withdrawn by agency

[] Subject to Legislative Review

[] Other:

Permanent Rule 0400 - 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Office of State Budget and Management

2. Rule citation & name (name not required for repeal): 09 NCAC 03M .0401 Agency Responsibilities

3. Action:

[71 ADOPTION [ AMENDMENT [ ] REPEAL READOPTION [[| REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

(] Yes. Cite authority: [] Yes. Cite authority:

X No B No

6. Notice for Proposed Rule:

[X] Notice Required
Notice of Text published on: October 16, 2023
Link to Agency notice: https://www.osbm.nc.gov/news/events/public-comment-and-hearing-proposed-amendments-state-grant-rules
Hearing on: November 9, 2023
Adoption by Agency on: January 10, 2024
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes [[] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: B state funds affected

[] Local funds affected

No [] Substantial economic impact (>$1,000,000)
Approved by OSBM

(] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [C] Legislation enacted by the General Assembly
D Court order / cite: Cite Session Law:

D Federal statute / cite: l:] Petition for rule-making

|:| Federal regulation / cite: [:] Other:

9B. Explain: These rules govern administration of State awards to non-state entities. The rule changes improve clarity for grantees,
streamline reporting requirements for agencies, and reduce time burden on OSBM and agency staff. The changes should result in
improved compliance with reporting requirements and more effective stewardship of State funds.

10. Rulemaking Coordinator: Scarlett Hargis 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-814-2025 M
E-Mail: scarlett.hargis@nc.gov

*If this function has been delegated (reassigned) pursuant to

Additional agency contact, if any: G.S. 143B-10(a), submit a copy of the delegation with this form.
Phone:
E-Mail: Typed Name: Kristin Walker

Title: State Budget Director

RRC AND OAH USE ONLY

Action taken:

[] RRC extended period of review:

[] RRC determined substantial changes:
[] withdrawn by agency

[C] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Office of State Budget and Management

2. Rule citation & name (name not required for repeal): 09 NCAC 03M .0601 Office of State Budget and Management

Responsibilities

3. Action:

[] ADOPTION [] AMENDMENT [] REPEAL READOPTION [ ] REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[] Yes. Cite authority: [] Yes. Cite authority:

No X No

6. Notice for Proposed Rule:

[ Notice Required
Notice of Text published on: October 16, 2023
Link to Agency notice: https://www.osbm.nc.gov/news/events/public-comment-and-hearing-proposed-amendments-state-grant-rules
Hearing on: November 9, 2023
Adoption by Agency on: January 10, 2024
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
] Yes [] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: [ State funds affected

[] Local funds affected
[] Substantial economic impact (=$1,000,000)
X No
[ Approved by OSBM
[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[C] Court order / cite: Cite Session Law:

E] Federal statute / cite: [] Petition for rule-making

[:l Federal regulation / cite: [] Other:

9B. Explain: These rules govern administration of State awards to non-state entities. The rule changes improve clarity for grantees,
streamline reporting requirements for agencies, and reduce time burden on OSBM and agency staff. The changes should result in
improved compliance with reporting requirements and more effective stewardship of State funds.

10. Rulemaking Coordinator: Scarlett Hargis 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-814-2025 W%/
E-Mail: scarlett.hargis@nc.gov

*If this function has been delegated (reassigned) pursuant to

Additional agency contact, if any: G.S. 143B-10(a), submit a copy of the delegation with this form.
Phone:
E-Mail: Typed Name: Kristin Walker

Title: State Budget Director

RRC AND OAH USE ONLY

Action taken:

[] RRC extended period of review:

[] RRC determined substantial changes:
[] Withdrawn by agency

[] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Office of State Budget and Management

2. Rule citation & name (name not required for repeal): 09 NCAC 03M .0703 Required Contract Provisions

3. Action:

[1 ADOPTION [{ AMENDMENT [ ] REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[C] Yes. Cite authority: [] Yes. Cite authority:

X] No No

6. Notice for Proposed Rule:

Notice Required
Notice of Text published on: October 16, 2023
Link to Agency notice: https://www.osbm.nc.gov/news/events/public-comment-and-hearing-proposed-amendments-state-grant-rules
Hearing on: November 9, 2023
Adoption by Agency on: January 10, 2024
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[] Yes [] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: DJ State funds affected

[] Local funds affected

K No [] Substantial economic impact (>$1,000,000)
4 Approved by OSBM

[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

Agency [] Legislation enacted by the General Assembly
[C] Court order / cite: Cite Session Law:

[C] Federal statute / cite: [] Petition for rule-making

(] Federal regulation / cite: [] Other:

9B. Explain: These rules govern administration of State awards to non-state entities. The rule changes improve clarity for grantees,
streamline reporting requirements for agencies, and reduce time burden on OSBM and agency staff. The changes should result in
improved compliance with reporting requirements and more effective stewardship of State funds.

10. Rulemaking Coordinator: Scarlett Hargis 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-814-2025 WW_
E-Mail: scarlett.hargis@nc.gov

*If this function has been delegated (reassigned) pursuant to

Additional agency contact, if any: G.S. 143B-10(a), submit a copy of the delegation with this form.
Phone:
E-Mail: Typed Name: Kristin Walker

Title: State Budget Director

RRC AND OAH USE ONLY

Action taken:

[ RRC extended period of review:

[] RRC determined substantial changes:
[] Withdrawn by agency

[] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Office of State Budget and Management

2. Rule citation & name (name not required for repeal): 09 NCAC 03M .0801 Noncompliance With Rules

3. Action:

[[] ADOPTION [X] AMENDMENT [ | REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[C] Yes. Cite authority: [] Yes. Cite authority:

X1 Neo < Neo

6. Notice for Proposed Rule:

[ Notice Required
Notice of Text published on: October 16, 2023
Link to Agency notice: https:/www.osbm.nc.gov/news/events/public-comment-and-hearing-proposed-amendments-state-grant-rules
Hearing on: November 9, 2023
Adoption by Agency on: XXXXXXX
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
(] Yes [] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

N
Consultation not required. Cite authority: State funis sfloctod

[] Local funds affected

K No [] Substantial economic impact (>$1,000,000)
[0 Approved by OSBM

[C] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

< Agency [[] Legislation enacted by the General Assembly
[] Court order / cite: Cite Session Law:

[] Federal statute / cite: [] Petition for rule-making

[] Federal regulation / cite: [] Other:

9B. Explain: These rules govern administration of State awards to non-state entities. The rule changes improve clarity for grantees,
streamline reporting requirements for agencies, and reduce time burden on OSBM and agency staff. The changes should result in
improved compliance with reporting requirements and more effective stewardship of State funds.

10. Rulemaking Coordinator: Scarlett Hargis 11. Signature of Agency Head* or Rule-making Coordinator:

/
Phone: 919-814-2025 W
E-Mail: scarlett.hargis@nc.gov

*If this function has been delegated (reassigned) pursuant to

Additional agency contact, if any: G.S. 143B-10(a), submit a copy of the delegation with this form.
Phone:
E-Mail: Typed Name: Kristin Walker

Title: State Budget Director

RRC AND OAH USE ONLY

Action taken:

[] RRC extended period of review:

[] RRC determined substantial changes:
[] withdrawn by agency

[] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019




SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: Office of State Budget and Management

2. Rule citation & name (name not required for repeal): 09 NCAC 03M .0802 Recovery of State Funds

3. Action:

[] ADOPTION [ AMENDMENT [ ] REPEAL READOPTION [ | REPEAL through READOPTION
4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?

[C] Yes. Cite authority: [] Yes. Cite authority:

] No B No

6. Notice for Proposed Rule:

[ Notice Required
Notice of Text published on: October 16, 2023
Link to Agency notice: https://www.osbm.nc.gov/news/events/public-comment-and-hearing-proposed-amendments-state-grant-rules
Hearing on: November 9, 2023
Adoption by Agency on: January 10, 2024
[] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
T vis [] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: [J State funds affected

[] Local funds affected

X No [C] Substantial economic impact (>$1,000,000)
BJ Approved by OSBM

[[] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

B Agency [[] Legislation enacted by the General Assembly
[] Court order / cite: Cite Session Law:

[C] Federal statute / cite: |:| Petition for rule-making

[] Federal regulation / cite: [C] Other:

9B. Explain: These rules govern administration of State awards to non-state entities. The rule changes improve clarity for grantees,
streamline reporting requirements for agencies, and reduce time burden on OSBM and agency staft. The changes should result in
improved compliance with reporting requirements and more effective stewardship of State funds.

10. Rulemaking Coordinator: Scarlett Hargis 11. Signature of Agency Head* or Rule-making Coordinator:

Phone: 919-814-2025 MWA
E-Mail: scarlett.hargis@nc.gov

*If this function has been delegated (reassigned) pursuant to

Additional agency contact, if any: G.S. 143B-10(a), submit a copy of the delegation with this form.
Phone:
E-Mail: Typed Name: Kristin Walker

Title: State Budget Director

RRC AND OAH USE ONLY

Action taken:

] RRC extended period of review:

] RRC determined substantial changes:
[] Withdrawn by agency

[] Subject to Legislative Review

[] Other:

Permanent Rule 0400 — 03/2019







ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.






ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.
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The first set of adopted rules dealt with fundamental issues related to all three methods of performing
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This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.
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RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
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can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.
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The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.
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forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
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RENA amendments an eNotary could perform notarial acts with electronic documents only during an
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RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
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principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.
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The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.
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ATTACHMENT: Explanation for Form 0400 Submission for Permanent Rule

These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of
State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,
2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

e To simplify, clarify, and modernize the law governing notaries,

e To prevent fraud and forgery,

e To foster ethical conduct among notaries,

e To enhance interstate recognition of notarial acts, and

e To integrate procedures for all of the following notarial acts: Traditional paper, electronic

notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENSs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal,

e Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, | and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.
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focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.
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efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
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rulemaking has come at the expense of performing other statutorily mandated duties.
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RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
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To prevent fraud and forgery,
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rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
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focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.
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These adopted rules are the first of three rulemaking tranches that the Department of the Secretary of

State (Department) is required to undertake in order to implement and interpret the Remote Electronic
Notarization Act (RENA), effective on July 8, 2022, S.L. 2022-54. RENA was modified on June 23,

2023 by S.L. 2023-57 and on September 28, 2023 by S.L. 2023-124.

RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

To simplify, clarify, and modernize the law governing notaries,

To prevent fraud and forgery,

To foster ethical conduct among notaries,

To enhance interstate recognition of notarial acts, and

To integrate procedures for all of the following notarial acts: Traditional paper, electronic
notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal;

e (Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, I and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.
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This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.
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The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
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RENA primarily amends Article 2 of Chapter 10B of the NC General Statutes, the Notary Public Act.
Adoption of RENA was a direct outcome of the global pandemic. The pandemic increased the remote
conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
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RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

To simplify, clarify, and modernize the law governing notaries,

To prevent fraud and forgery,

To foster ethical conduct among notaries,

To enhance interstate recognition of notarial acts, and

To integrate procedures for all of the following notarial acts: Traditional paper, electronic
notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.
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notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, I and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.
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conduct of economic activity. The pandemic also established the need to conduct crucial business,
legal, health-care, and other transactions safely, securely, and efficiently in the rapidly changing
remote environment.

Notaries establish the identity of persons — principals — who are engaged in important acts such as
taking oaths and signing documents. This identification process reduces the likelihood of fraud,
forgery and contract repudiation. The Notary Public Act (the Act) sets requirements to become a
traditional notary public, who is a public official. A traditional notary public performs notarial acts
during an in-person meeting with the principal. A traditional notary must identify the principal using
one of three specific methods. The Act and rules govern the conduct of the notary and how to become
a notary instructor. Article 2 of the Act governs electronic notaries public (e-Notaries or eNotary).
The eNotary uses technology to electronically notarize the principal’s electronic signature. An
electronic notary has to comply with most traditional notary requirements. The Act also regulates the
technology used by the eNotary to perform electronic notarial acts. Like a traditional notary, before the
RENA amendments an eNotary could perform notarial acts with electronic documents only during an
in-person meeting.

RENA goes further to allow an NC notary, specifically an eNotary, who is physically located in NC, to
perform remote electronic notarizations for a remotely located principal. A remotely located principal
can physically be anywhere in the United States or its territories. In specific circumstances, the
principal can be on a US military base or in a US embassy. RENA requires real-time, simultaneous
communication between the eNotary and the remote principal using communications technology.
RENA also establishes criteria that the technology has to meet.

RENA directs the Secretary of State to adopt rules on a large number of topics. The rules must fulfill
the purposes of the Notary Public Act, including:

To simplify, clarify, and modernize the law governing notaries,

To prevent fraud and forgery,

To foster ethical conduct among notaries,

To enhance interstate recognition of notarial acts, and

To integrate procedures for all of the following notarial acts: Traditional paper, electronic
notarization, and remote electronic notarization.

RENA requirements for remote electronic notarial acts (RENs) are based on requirements for
traditional notaries and notarial acts, as well as the requirements for eNotaries and electronic notarial
acts. To the extent feasible, the RENA rules must, therefore, harmonize the requirements for
traditional notaries, eNotaries performing in-person notarizations, and eNotaries performing remote
electronic notarial acts.



The Department has adopted rules that, together with the other two sets of rules, will promote public
confidence in the reliability of signatures and the identification of remotely located principals. These
rules will help to ensure that transactions are not repudiated as a result of:

e Mental incapacity of the principal;

e (Coercion or duress; or

e Fraud.
By enhancing reliability, the Secretary facilitates economic growth while reducing costly and
avoidable litigation.

G.S. 10B-4 provides authority for the Department to promulgate rules addressing all aspects of the
notary public program. Separately, G.S. 150B-21.3A requires all state agencies to review existing
rules every ten years in accordance with a prescribed process that includes rule readoption. The
existing notary rules are scheduled for decadal review by RRC in September 2024. Therefore, the first
set of adopted rules, together with this second set of adopted rules, is undertaken to satisfy the
mandates found in both RENA and G.S. 150B-21.3A.

The first set of adopted rules dealt with fundamental issues related to all three methods of performing
notarial acts and to establishing certain common rules. The proposed rule amendments, adoptions, and
repeals in the first set of adopted rules involve Subchapters B, F, I and K of 18 NCAC 07.

This second set of rules focuses on amending and repealing existing rules, as well as adopting new
rules dealing with general matters, rules related to commissioning, recommissioning, and continuing
obligations of notaries public, and certification of notary instructors. The final set of rules will be
focused primarily on the technology used to perform remote electronic notarial acts and the licensure
and approval of the providers of that technology.

The Department has to date expended in excess of 7200 hours in connection with the rulemaking
efforts related to RENA. While recognizing the need for positions to conduct the rulemaking, the
General Assembly has not appropriated funds to support the rulemaking effort mandated by statute in
2022, despite repeated Departmental requests. Departmental allocation of resources to the mandatory
rulemaking has come at the expense of performing other statutorily mandated duties.
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[ ] State funds affected

X Local funds affected

X] Substantial economic impact (>$1,000,000)
XI Approved by OSBM

[ ] No fiscal note required

9. REASON FOR ACTION

9A. What prompted this action? Check all that apply:
X Agency
[ 1 Court order / cite:
[ ] Federal statute / cite:
[ ] Federal regulation / cite:

[] Legislation enacted by the General Assembly
Cite Session Law:

[ ] Petition for rule-making

|:| Other:

9B. Explain: This amendment is proposed to protect the public by updating the code to current standards of practice.

A fiscal note has been prepared per N.C.G.S. 143-138 (al)(1) and was approved by OSBM on 8/21/23. OSBM has determined the
amendments may have substantial economic impacts and impacts to local government with a potential for savings over time. No
additional construction costs are anticipated for the commercial provisions. Increases in construction costs are anticipated for the
residential provisions. The construction costs of dwellings regulated by this proposal exceeds $80 per dwelling unit. State funds will
not be affected. Local funds will be affected. Life-Cycle Cost savings are anticipated for both the commercial and residential
provisions. A cost benefit analysis per N.C.G.S. 143-138 (al)(2) has been prepared and was completed on 8/1/23.

The delayed effective date of this Rule is January 1, 2025.

The Statutory authority for Rule-making is G. S. 143-136; 143-138.
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10. Rulemaking Coordinator: David B. Rittlinger
David B. Rittlinger

SUBMISSION FOR PERMANENT RULE

Phone: (919)647-0008
E-Mail: david.rittlinger@ncdoi.gov E}BMW

Additional agency contact, if any:

Phone:
E-Mail:

11. Signature of Agency Head* or Rule-making Coordinator:

Typed Name: David B. Rittlinger
Title: Interim NCDOI-OSFM Deputy Commissioner of
Engineering and Chief Code Consultant

RRC AND OAH USE ONLY

Action taken:

RRC extended period of review:
RRC determined substantial changes:

Subject to Legislative Review

Other:

L]
L]
[] Withdrawn by agency
L]
]

Documents included:

1.

Formatted Review Aide and 2024 North Carolina Energy Conservation Code: Chapter 1 through
Appendices*

TEXT THAT IS STRUCSKTHROUGH IS DELETED FROM THE 2018 EDITION TO CREATE THE
2024 EDITION.

TEXT THAT IS UNDERLINED IS NEW TEXT TO CREATE THE 2024 EDITION.

*Of note, publishing edits to the Cover page, North Carolina Building Code Council members and
committees lists, North Carolina Department of Insurance contact information, Preface, Table of Contents
and Index are not included as those are publishing edits that do not contain permanent rule content. These
publishing edits contain NCBCC and NCDOI contact information, instructions on how to use the code, and
guidance on where to find information in the code for the public-at-large. Coordination of the correct page
numbers tied to the Table of Contents and Index cannot be accurately completed until the first draft of
publishing is completed for NCDOI-OSFM Engineering & Codes staff review prior to completion of
publishing by the International Code Council. NCDOI-OSFM Engineering & Codes staff will be
coordinating the publication of all these publishing edits with the International Code Council once the
proposed 2024 North Carolina Building Codes are approved.

Appendix C Code Change Proposal North Carolina Building Code Council (221213 Item B-6) 2024 North
Carolina Energy Conservation Code (File: 2024 NCECC Proposed). A link to the petition can be found
here: https://www.ncosfm.gov/b-6-2024-ncecc-1

2017-2023 Approved Amendments to the 2018 North Carolina Energy Conservation Code (File: 2017-
2023 Approved Amendments 230314-Energy Conservation Code). A link to these amendments can be
found here: https://www.ncosfm.gov/2017-2023-approved-amendments-2303 14energy-conservation-code-
code

Fiscal Note for the 2024 North Carolina Energy Conservation Code (File: BCC 2023-08-21). A link to this
fiscal note can be found here: https://www.ncosfm.gov/b-6-2024-ncecc-fiscal-note

8/21/23 OSBM approval of fiscal note correspondence (Approval — 2024 Energy Conservation Code).

Cost Benefit Analysis for the 2024 North Carolina Energy Conservation Code (File: Building Code
Council - 143-138(al) Cost-Benefit Analysis for 2024 N.C. Energy Conservation Code). A link to this cost
benefit analysis can be found here: https://www.ncosfm.gov/b-6-2024-ncecc-cost-analysis
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G.S. 143B-10(a), submit a copy of the delegation with this form.



https://www.ncosfm.gov/b-6-2024-ncecc-1
https://www.ncosfm.gov/2017-2023-approved-amendments-230314energy-conservation-code-code
https://www.ncosfm.gov/2017-2023-approved-amendments-230314energy-conservation-code-code
https://www.ncosfm.gov/b-6-2024-ncecc-fiscal-note
https://www.ncosfm.gov/b-6-2024-ncecc-cost-analysis

SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: NC Building Code Council

2. Rule citation & name (name not required for repeal):
2024 North Carolina Fuel Gas Code (230613 Item B-2)

3. Action:
[ ] ADOPTION [X] AMENDMENT [ ] REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: August 15, 2023 in NC Register, August 1, 2023 agency website
Link to Agency notice:
Hearing on: September 12, 2023
Adoption by Agency on: December 12, 2023
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes [] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

Xl No [] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ ] Federal statute / cite: [ ] Petition for rule-making

[ ] Federal regulation / cite: [ ] Other:

9B. Explain: This amendment is proposed to protect the public by updating the code to current standards of practice. This rule is
not expected to either have a substantial economic impact or increase local and state funds. A fiscal note has not been prepared.

The delayed effective date of this Rule is January 1, 2025.
The Statutory authority for Rule-making is G. S. 143-136; 143-138.
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10. Rulemaking Coordinator: David B. Rittlinger
David B. Rittlinger

SUBMISSION FOR PERMANENT RULE

Phone: (919)647-0008
E-Mail: david.rittlinger@ncdoi.gov E}BMW

Additional agency contact, if any:

Phone:
E-Mail:

11. Signature of Agency Head* or Rule-making Coordinator:

Typed Name: David B. Rittlinger
Title: Interim NCDOI-OSFM Deputy Commissioner of
Engineering and Chief Code Consultant

RRC AND OAH USE ONLY

Action taken:

RRC extended period of review:
RRC determined substantial changes:

Subject to Legislative Review

Other:

L]
L]
[] Withdrawn by agency
L]
]

Documents included:

1.

Formatted Review Aide and 2024 North Carolina Fuel Gas Code: Chapter 1 through Appendix E*

TEXT THAT IS STRUCSKTHROUGH IS DELETED FROM THE 2018 EDITION TO CREATE THE
2024 EDITION.

TEXT THAT IS UNDERLINED IS NEW TEXT TO CREATE THE 2024 EDITION.

*Of note, publishing edits to the Cover page, North Carolina Building Code Council members and
committees lists, North Carolina Department of Insurance contact information, Preface, Table of Contents
and Index are not included as those are publishing edits that do not contain permanent rule content. These
publishing edits contain NCBCC and NCDOI contact information, instructions on how to use the code, and
guidance on where to find information in the code for the public-at-large. Coordination of the correct page
numbers tied to the Table of Contents and Index cannot be accurately completed until the first draft of
publishing is completed for NCDOI-OSFM Engineering & Codes staff review prior to completion of
publishing by the International Code Council. NCDOI-OSFM Engineering & Codes staff will be
coordinating the publication of all these publishing edits with the International Code Council once the
proposed 2024 North Carolina Building Codes are approved.

Appendix C Code Change Proposal North Carolina Building Code Council (230613 Item B-2) 2024 North
Carolina Fuel Gas Code (File: B-2 2024 NCFGC). A link to the petition can be found here:
https://www.ncosfm.gov/b-2-2024-ncfgc

2017-2023 Approved Amendments to the 2018 North Carolina Fuel Gas Code (File: 2017-2023 Approved
Amendments 230314 Fuel Gas Code). A link to these amendments can be found here:
https://www.ncosfm.gov/2017-2023-approved-amendments-2303 14fuel-gas-code
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SUBMISSION FOR PERMANENT RULE

1. Rule-Making Agency: NC Building Code Council

2. Rule citation & name (name not required for repeal):
2024 North Carolina Mechanical Code (230613 Item B-1)

3. Action:
[ ] ADOPTION [X] AMENDMENT [ ] REPEAL READOPTION [ ] REPEAL through READOPTION

4. Rule exempt from RRC review? 5. Rule automatically subject to legislative review?
[] Yes. Cite authority: [] Yes. Cite authority:

X No X No

6. Notice for Proposed Rule:

IX] Notice Required
Notice of Text published on: August 15, 2023 in NC Register, August 1, 2023 agency website
Link to Agency notice:
Hearing on: September 12, 2023
Adoption by Agency on: December 12, 2023
[ ] Notice not required under G.S.:
Adoption by Agency on:

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 8. Fiscal impact. Check all that apply.
[ Yes [] This Rule was part of a combined analysis.

Agency submitted request for consultation on:

Consultation not required. Cite authority: L] State funds affected

[] Local funds affected

Xl No [] Substantial economic impact (>$1,000,000)
[ ] Approved by OSBM

X] No fiscal note required

9. REASON FOR ACTION
9A. What prompted this action? Check all that apply:

X Agency [] Legislation enacted by the General Assembly
[ 1 Court order / cite: Cite Session Law:

[ ] Federal statute / cite: [ ] Petition for rule-making

[ ] Federal regulation / cite: [ ] Other:

9B. Explain: This amendment is proposed to protect the public by updating the code to current standards of practice. This rule is
not expected to either have a substantial economic impact or increase local and state funds. A fiscal note has not been prepared.

The delayed effective date of this Rule is January 1, 2025.
The Statutory authority for Rule-making is G. S. 143-136; 143-138.
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10. Rulemaking Coordinator: David B. Rittlinger
David B. Rittlinger

SUBMISSION FOR PERMANENT RULE

Phone: (919)647-0008
E-Mail: david.rittlinger@ncdoi.gov E}BMW

Additional agency contact, if any:

Phone:
E-Mail:

11. Signature of Agency Head* or Rule-making Coordinator:

Typed Name: David B. Rittlinger
Title: Interim NCDOI-OSFM Deputy Commissioner of
Engineering and Chief Code Consultant

RRC AND OAH USE ONLY

Action taken:

RRC extended period of review:
RRC determined substantial changes:

Subject to Legislative Review

Other:

L]
L]
[] Withdrawn by agency
L]
]

Documents included:

1.

Formatted Review Aide and 2024 North Carolina Mechanical Code: Chapter 1 through Appendix C*

TEXT THAT IS STRUCSKTHROUGH IS DELETED FROM THE 2018 EDITION TO CREATE THE
2024 EDITION.

TEXT THAT IS UNDERLINED IS NEW TEXT TO CREATE THE 2024 EDITION.

*Of note, publishing edits to the Cover page, North Carolina Building Code Council members and
committees lists, North Carolina Department of Insurance contact information, Preface, Table of Contents
and Index are not included as those are publishing edits that do not contain permanent rule content. These
publishing edits contain NCBCC and NCDOI contact information, instructions on how to use the code, and
guidance on where to find information in the code for the public-at-large. Coordination of the correct page
numbers tied to the Table of Contents and Index cannot be accurately completed until the first draft of
publishing is completed for NCDOI-OSFM Engineering & Codes staff review prior to completion of
publishing by the International Code Council. NCDOI-OSFM Engineering & Codes staff will be
coordinating the publication of all these publishing edits with the International Code Council once the
proposed 2024 North Carolina Building Codes are approved.

Appendix C Code Change Proposal North Carolina Building Code Council (230613 Item B-1) 2024 North
Carolina Mechanical Code (File: B-1 2024 NCMC). A link to the petition can be found here:
https://www.ncosfm.gov/b-1-2024-ncmc

2017-2023 Approved Amendments to the 2018 North Carolina Mechanical Code (File: 2017-2023
Approved Amendments 230314-Mechanical Code). A link to these amendments can be found here:
https://www.ncosfm.gov/2017-2023-approved-amendments-2303 14mechanical-code
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