G.S. 150B-21.3A Report for 10A NCAC 28D, TREATMENT OR HABILITATION RIGHTS
Agency - Commission for Mental Health/DD/SAS

Comment P

Subchapter Rule Section
[SUBCHAPTER 28D -
TREATMENT OR
HABILITATION
RIGHTS

SECTION .0100 -
RIGHT TO
TREATMENT OR
HABILITATION

SECTION .0200 —
PROTECTIONS
REGARDING
CERTAIN
PROCEDURES

SECTION .0300 -
RIGHT TO REFUSE
TREATMENT

SECTION .0400 -
REFUSAL OF
PSYCHOTROPIC
MEDICATION

d - September 18 - November 16, 2024

Rule Citation

10A NCAC 28D

10A NCAC 28D

10A NCAC 28D

10A NCAC 28D

10A NCAC 28D

10A NCAC 28D

10A NCAC 28D

10A NCAC 28D

10A NCAC 28D

10A NCAC 28D

10A NCAC 28D

10A NCAC 28D

10A NCAC 28D

10A NCAC 28D

10A NCAC 28D

10A NCAC 28D

10A NCAC 28D

10A NCAC 28D

10A NCAC 28D

.0101

.0102

.0103

.0104

.0105

.0106

.0201

.0202

.0203

.0204

.0205

.0206

.0207

.0208

.0209

.0210

.0301

.0302

.0401

Rule Name

APPROPRIATE EVALUATION
AND TREATMENT OR
HABILITATION

MEDICAL AND DENTAL CARE

INDIVIDUALIZED
TREATMENT OR
HABILITATION PLAN

TRANSFER

DISCHARGE

CONSENT

LEAST RESTRICTIVE
ALTERNATIVE AND
PROHIBITED PROCEDURES

ELECTROCONVULSIVE
THERAPY

GENERAL POLICIES
REGARDING INTERVENTIVE
PROCEDURES

INDICATIONS FOR USE OF
SECLUSION AND ISOLATION
TIME-OUT

INDICATIONS FOR USE OF
PHYSICAL RESTRAINTS

PROCEDURES: SECLUSION,
PHYSICAL RESTRAINTS, OR
ISOLATION TIME OUT

PROTECTIVE DEVICES

INTERVENTIONS REQUIRING
ADDITIONAL SAFEGUARDS

TRAINING: EMPHASIS ON
ALTERNATIVES TO
RESTRICTIVE
INTERVENTIONS
TRAINING IN SECLUSION,
PHYSICAL RESTRAINT AND
ISOLATION TIME-OUT

THERAPEUTIC AND
DIAGNOSTIC PROCEDURES

INTRUSIVE INTERVENTIONS

ADMINISTRATION OF
MEDICATIONS IN AN
EMERGENCY

Date and Last Agency Action
on the Rule

Pursuant to G.S. 1508-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 150B-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 150B-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 150B-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 150B-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 150B-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 150B-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 1508-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 1508-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 1508-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 1508-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 1508-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 1508-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 1508-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 1508-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 1508-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 1508-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 1508-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 1508-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Agency Determination [150B-
21.3A(c)(1)a]

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Required to Implement or Conform
to Federal Regulation [150B-
21.3A(d1)]

No

No

No

No

No

No

No

Federal Regulation Citation

Public Comment Received [150B-
21.3A(c)(1)]

No

No

No

No

No

No

Agency Determinatis ing
Public Comment [150B-21.3A(c)(1)]

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

Necessary

RRC D of Public
Comments [150B-21.3A(c)(2)

No comments with merit

No comments with merit

No comments with merit

No comments with merit

No comments with merit

No comments with merit

No comments with merit

No comments with merit

No comments with merit

No comments with merit

No comments with merit

No comments with merit

No comments with merit

No comments with merit

No comments with merit

No comments with merit

No comments with merit

No comments with merit

No comments with merit

RRC Final Determination of Status

of Rule for Report to APO [150B-

21.3A(0)(2)]

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

OAH Next Steps

Agency must readopt

Agency must readopt

Agency must readopt

Agency must readopt

Agency must readopt

Agency must readopt

Agency must readopt

Agency must readopt

Agency must readopt

Agency must readopt

Agency must readopt

Agency must readopt

Agency must readopt

Agency must readopt

Agency must readopt

Agency must readopt

Agency must readopt

Agency must readopt

Agency must readopt




Agency - Commission for Mental Health/DD/SAS

Subchapter Rule Section Rule Citation

10A NCAC 28D .0402

10A NCAC 28D .0403

10A NCAC 28D .0404

Rule Name

BEST INTEREST TEST

G.S. 150B-21.3A Report for 10A NCAC 28D, TREATMENT OR HABILITATION RIGHTS

Date and Last Agency Action
on the Rule
Pursuant to G.S. 150B-21.3A, rule

is necessary without substantive
public interest Eff. May 1, 2018

REFUSAL IN STATE FACILITIES Pursuant to G.S. 150B-21.3A, rule

OTHER THAN MR CENTERS

REFUSAL IN REGIONAL
MENTAL RETARDATION
CENTERS

is necessary without substantive
public interest Eff. May 1, 2018

Pursuant to G.S. 1508-21.3A, rule
is necessary without substantive
public interest Eff. May 1, 2018

Agency Determination [150B-
21.3A(c)(1)a]

Necessary

Necessary

Necessary

Required to Implement or Conform
to Federal Regulation [150B-
21.3A(d1)]

No

No

Federal Regulation Citation

Public Comment Received [150B-
21.3A(c)(1)]

No

RRC D of Public

Agency Determinatis ing
Public Comment [150B-21.3A(c)(1)]

Necessary

Necessary

Necessary

Comments [150B-21.3A(c)(2)

No comments with merit

No comments with merit

No comments with merit

of Rule for Report to APO [150B-

21.3A(0)(2)]

Necessary and must be readopted

Necessary and must be readopted

Necessary and must be readopted

Comment Period - September 18 - November 16, 2024

RRC Final Determination of Status

OAH Next Steps

Agency must readopt

Agency must readopt

Agency must readopt




