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08 NCAC 02 .0110 is amended with changes as published in 39:16 NCR 1094-1095 as follows:

08 NCAC 02 .0110 ACTIONS OF COUNTY BOARD AS TO ELECTION PROTESTS

(a) The county board shall deliver transmit by email a copy of any filed election protest, including any attachments,

to the State [Beard] Board, affected candidates, and county party chairs as follows:

(D if hand delivered or mailed, within 24 hours after the election protest is filed;
2) if faxed, the same day the election protest is filed; or
3) if emailed, the same day the election protest is filed.

(b) The county board shall not consider election protests not timely filed, but shall refer refer, in the same manner

and within the time period provided in Paragraph (a) of this Rule, all such untimely protests, along with copies of the

protest and attachments, to the State Board office for consideration under G.S. 163-182.12. For the purposes of this
Rule, timely means within the time specified in G.S. 163-182.9.

(c) Upon receipt of a timely filed election protest, the county board of elections shall hold a preliminary consideration
meeting hearing in accordance with G=S—+631+8210- G.S. 163-182.10 within two business days of when the protest
is filed. If the protest is filed before election day and is stayed pursuant to G.S. 163-182.9(b)(4)d., the preliminary

consideration meeting shall be held within two business days of election day. If the county board dismisses the protest

upon preliminary consideration, the county board shall file its written decision at the board office within two business

days of the preliminary consideration meeting and shall serve the written decision in the manner provided under
Subparagraph (e)(2) of this Rule. If the county board determines that a hearing is necessary, the board shall set the

hearing no later than ten [five] seven business days from the date of the preliminary eensideration; consideration
meeting and shall start no earlier than 8:00 a.m. and no later than 8:00 p.m. at any location set by the county board of
elections. The county board may continue hearings for good cause as determined by the county board. Only for good
cause and upon informing the State Board office, may a hearing be set on or continued to a weekend day or holiday.
Examples of good cause include, but are not limited to, procuring documentary evidence or securing witness testimony
necessary to conclude the hearing.

(d) Notice of hearing as required by G5—36318210(b) G.S. 163-182.10(b)(2) shall be given at least three five
business days prior to the day of the hearing, and the notice shall be provided by any of the following means: required

shall be-notice-by in-person oral notice, written notice to an email address supplied by any person required to receive

notice, or, only if the county board lacks an email address, by U.S. mail to an address supplied by any person required

to receive notice followed immediately by a phone call, if the person has supplied a phone number to the board. any
means-chosenby-the-county-beard- Any oral notice of the hearing shall be followed with a written notice sent prior to
the hearing date. The oral notice shall constitute valid notice meeting the three-day notice requirement.

() The county board shall follow these procedures when considering an election protest: Required-proecedures

(D Upon request by a protester or interested person, the chair or any two members of the county board

may shall issue subpoenas for witnesses persoens or decuments: documents, when the chair or two

members of the county board conclude that the witnesses or documents are likely to provide
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(1
2

History Note:

information that is both relevant and material to the questions the county board must adjudicate in

the protest, the information sought is not unnecessarily duplicative of other available evidence, and

the subpoena is not likely to subject the recipient to undue burden or expense. Such subpoenas shall

be served in the same manner matter as allowed in the North Carolina Rules of Civil Procedure.
The county board shall notify the person protesting, any affected candidate, and any affected
officeholder of its decision in a protest hearing no later than 5:00 p.m. the next day after the

conclusion of the hearing itself: hearing, in the manner provided in Paragraph (d) of this Rule. No

separate notice is required if any person requiring notice was present at the hearing when the

decision was announced. The board shall file at the board office a written decision within the

mandates of G.S. 163-182.10(d) by 5:00 p.m. three five business days after the conclusion of the
protest hearing eral-deeision-is-givento-thepersonfilingthe pretest. Such written decision shall be

served at the same time it is filed at the board office by email to an email address supplied by any

person required to receive notice under G.S. 163-182.10(b). If the county board has no email address

for any person required to receive notice under G.S. 163-182.10(b), the board shall serve that person

by U.S. mail and immediately call that person, if the person has supplied a phone number to the

board, to notify them that the decision has been filed. any-means-of deliveryupon-the-protestor-and

ed-candidate-or-6 olderwithin24-hours-after being filed-at the board-office: Nothing

herein shall discourage more prompt decisions and written orders.
All election protest hearings before county boards shall be recorded by a court reperter- reporter or

by mechanical means. The hearing need not be transcribed unless the board's decision is appealed.

Upon notice of appeal to the State Board of an election protest, the county board shall cause the
record of the hearing to be transcribed and delivered to the State Board, at the county board's

expense, within seven business days of the notice of appeal. Transcripts of hearings shall be kept

for two years after their creation.

(f) A county board of elections shall timeby hear and decide all timely filed protests, unless:

the protest is administratively dismissed pursuant to 08 NCAC 02 .0114; or
the county board of elections receives alternative instructions from the State Board issued under

G.S. 163-182.12.

If a protest does not concern the manner in which votes were counted or results tabulated, a county board of elections
shall not delay canvass in order to hear the protest. A protest that alleges the occurrence of an election law violation
regarding an insufficient number of votes to change the outcome of a contest within the jurisdiction of a county board

of elections shall not delay canvass by a county board of elections.

Authority G.S. 163-22; 163-182.10;
Temporary Adoption Eff. April 15, 2002;
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Eff. August 1, 2004,

Readopted Eff. September 1, 2018,
Amended Eff. November 1, 2626- 2020;
Temporary Amendment Eff. August 8, 2024;
Amended Eff: August 1, 2025.
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08 NCAC 09 .0107 is amended as published in 39:16 NCR 1096 as follows:

08 NCAC 09 .0107 FIRST RECOUNT
In the first recount conducted by the county board of elections in accordance with G.S. 163-182.7, all ballots that were

originally counted shall be eeunted recounted again by maechine- machine, notwithstanding the method by which the

ballots were originally counted. All ballots that are rejected for tabulation purposes by the machines during the recount
shall be recounted by hand by a bi-partisan team of four in accordance with 08 NCAC 09. 0+06¢d) 0106(d). e
duplicated-and-counted-by-machine- Ballots accepted by the machines during the recount shall not be counted by hand,

regardless of whether the ballot is marked, contains overvotes, or is blank. The board of elections having jurisdiction

over the ballot item shall schedule the first recount to begin within three business days of the demand for a mandatory

recount or the decision to conduct a discretionary recount under G.S. 163-182.7, except any mandatory recount shall

begin no earlier than the conclusion of the county canvass meeting pursuant to G.S. 163-182.5.

History Note:  Authority G.S. 163-22; 163-182.7;
Temporary Adoption Eff. April 15, 2002;
Eff. August 1, 2004,
Readopted Eff. June 1, 2019;
Amended Eff. September 1, 2024~ 2021;
Temporary Amendment Eff. August 8, 2024,
Amended Eff. August 1, 2025.
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08 NCAC 09 .0110 is adopted with changes as published in 39:16 NCR 1096 as follows:

08 NCAC 09 .0110 SECONDARY RECOUNTS

For any hand-to-eye recount conducted under G.S. 163-182.7A, each county board of elections involved in the recount
shall provide notice at least 24 hours in advance of the recount by email to the county board's notice list under G.S.
143-318.12(b)(2), county party chairs, and the candidates in the contest subject to the recount. No separate notice of
a hand-to-eye recount is required if the hand-to-eye recount occurs #nmediately-upen on the same day as and following

the conclusion of the first recount under 08 NCAC 09 .0107 and the notice of the first recount stated that a hand-to-
eye recount, if required, could take place upon the conclusion of the first recount. The board of elections having
jurisdiction over the ballot item under G.S. 163-182.7 shall schedule any hand-to-eye recount to begin within two

business days of the demand for a hand-to-eye recount, whether that recount is a sample recount or a full recount.

History Note: Authority G.S. 163-22; 163-182.7; 163-182.7A4;
Temporary Adoption Eff. August 8, 2024,
Adoption Eff. August 1, 2025.
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08 NCAC 20 .0101 is amended with changes as published in 39:16 NCR 1096-1097 as follows:

CHAPTER 20 - ELECTION OBSERVERS

08 NCAC 20 .0101 EEECTION-OBSERVERS-CHALLENGE TO THE APPOINTMENT OF AN
OBSERVER
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(a) Filing of Challenges. A county board of elections, by a majority vote and documented through a written statement

made by any board member, may challenge the appointment of any observer appointed to serve in that county, and a

chief judge of a voting place may challenge the appointment of any observer who is eligible to serve in that voting

place. The challenge shall be submitted electronically or in writing to the county board of elections office before the

observer is scheduled to serve. The challenge shall contain the following information:

(1) the name of the observer;

(2) the party or unaffiliated candidate that appointed the observer; and
(3) the basis for the challenge pursuant to G.S. 163-45.1(f).

The county board of elections office shall immediately provide a copy of the challenge to the chair of the political

party or candidate that appointed the observer. A notification sent within three business hours of receipt of the

challenge to an email address provided by the chair of the political party or by the candidate appointing the observer

is a method of providing immediate notice. For the purposes of this Rule, business hours are defined as the State

Board’s regular business hours identified in 08 NCAC 01 .0101.

(b) Hearing of Challenges. Upon receiving a challenge pursuant to Paragraph (a) of this Rule, the county board of

elections shall hold a hearing and decide the challenge as expeditiously as possible but no later than two business days

after the challenge is filed. For the purposes of this Paragraph, a business day includes regular business days of the
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county board of elections and any weekend days that the county board of elections has an early voting site open in the

county during the period provided in G.S. 163-166.40. The chair of the county board of elections shall set the time of

the hearing. The hearing may be held remotely, including by telephone. The county board shall provide notice of the

hearing by electronic mail or telephone to the chair of the political party or the unaffiliated candidate that appointed

the observer, in addition to providing the meeting notice required by G.S. 143-318.12. If notice is by telephone, the

county board shall also provide the notice by electronic mail or text message. The notice shall inform the chair of the

political party or the candidate that they may waive the hearing or decline to contest the challenge, in which case no

hearing shall be held, and the county board may decide the challenge, as submitted, at a meeting held at the same time

as the noticed hearing. At the hearing, the county board shall accept written or oral submissions from elections

officials, observers, witnesses, and other individuals with pertinent information. The decision on the challenge shall

be rendered at the meeting for which the challenge was noticed. The decision shall be reduced to writing and served

within 24 calendar hours of the meeting, either electronically or in person, to the chair of the political party or on the

candidate appointing the observer.

(c) Appeals on Challenges. The decision by a county board of elections on a challenge to the appointment of an

observer pursuant to Paragraph (b) of this Rule may be appealed only by the political party or candidate that appointed

the observer. The county board's decision shall not be stayed pending appeal. The appeal shall be filed with the State

Board of Elections via email to legal@ncsbe.gov no later than two business hours after the county board's decision is

served pursuant to Paragraph (b) of this Rule. The appeal shall contain an argument explaining why the county board's

decision should be reversed on account of one or more of the grounds listed in G.S. 150B-51(b) and shall be signed

by the person filing the appeal. A copy of the county board decision shall be filed with the appeal. Upon receiving an

appeal, the State Board shall decide the appeal on the basis of the record and may permit oral argument on the appeal

if the chair of the Board concludes that the written record alone is not legally sufficient to make a decision on the

appeal. The appeal shall be decided as expeditiously as possible. The decision of the State Board shall be reduced to

writing and served electronically on the chair of the political party or on the candidate appointing the observer within

24 calendar hours of the decision having been made.

(d) An observer who is successfully challenged pursuant to this Rule shall not be permitted to serve as an observer in

the primary or election during which they were challenged.

History Note:  Authority G.S. 163-22; +63-45;1463-166-6:463166-7: 163-22.2; 163-45.1;
Eff. October 1, 2018;
Amended Eff. September 1, 2024~ 2021;
Temporary Amendment Eff. February 8, 2024,
Amended Eff. August 1, 2025.
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08 NCAC 20 .0102 is adopted with changes as published in 39:16 NCR 1097-1098 as follows:

08 NCAC 20.0102 APPEAL OF REMOVAL OF AN OBSERVER FROM A VOTING SITE

(a) Filing of Appeal. The decision by a chief judge to remove an observer pursuant to G.S. 163-45.1(j) may be
appealed only by the chair of the political party or the candidate that appointed the observer. The appeal shall be filed
with the county board of elections in the county where the observer was removed. To file the appeal, the appeal shall

be emailed to the county director of elections or physically delivered to the county board office during business hours

as follows:

(1) If the observer was removed from an early voting site, the appeal shall be filed within one business
day of when the observer was removed. For the purposes of this Rule, a business day includes
regular business days of the county board of elections and any weekend days that the county board
of elections has an early voting site open in the county during the period provided in G.S. 163-
166.40.

2) If the observer was removed from an Election Day voting site, the appeal shall be filed within two

calendar hours of when the observer was removed.
The appeal shall contain an argument explaining why the chief judge's decision should be reversed on account of one
or more of the grounds listed in G.S. 150B-51(b). It shall state whether a hearing is requested and shall be signed by
the person filing the appeal. The decision to remove an observer shall not be stayed pending appeal.
(b) Hearing of Appeal. The county board shall consider appeals filed pursuant to Paragraph (a) of this Rule as follows:
(1) If the observer was removed from an early voting site, the county board shall decide the appeal as

expeditiously as possible but no later than two business days after the appeal was received.

2) If the observer was removed from an Election Day voting site, the county board shall decide the

appeal as expeditiously as possible but no later than four calendar hours after the appeal was

received.

The county board shall provide notice of the meeting at which the appeal will be decided by electronic mail or
telephone to the chair of the political party or the unaffiliated candidate that appointed the observer, in addition to
providing the meeting notice required by G.S. 143-318.12. If notice is by telephone, the county board shall also provide
the notice by email or text message. The county board's meeting may be held remotely, including by telephone. The
county board shall accept written or oral submissions from elections officials, observers, witnesses, and other
individuals with pertinent information. If no hearing is requested, the county board shall decide the appeal, based on
written submissions only, at a meeting held at the same time as the noticed hearing. The decision shall be reduced to
writing and served within 24 calendar hours after the meeting for early voting, and 2 calendar hours after the meeting
on Election Day, either electronically or in person, to the chair of the political party or on the candidate appointing the
observer.

(c) An observer who is removed from serving as an observer pursuant to G.S. 163-45.1(j) or this Rule shall not be

permitted to serve as an observer in the primary or election during which they were removed.
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Authority G.S. 163-22; 163-22.2; 163-45.1;
Temporary Adoption Eff. February 8, 2024,
Adoption Eff. August 1, 2025.
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08 NCAC 20 .0103 is adopted with changes as published in 39:16 NCR 1098 as follows:

08 NCAC 20.0103 IDENTIFICATION OF OBSERVERS

Every appointed observer serving at a voting site pursuant to G.S. 163-45.1 shall wear an identification tag to make
voters and elections officials aware of the observer's role in the voting site. The tag shall read "Observer for [Name]
Party" or "Observer for Candidate [Name]" with the "[Name]" being the name of the political party or the candidate,
as applicable. The tag shall be provided by the county board of elections and shall be no greater in size than a square

measuring four inches by four inches.

History Note:  Authority G.S. 163-22; 163-22.2; 163-45.1;
Temporary Adoption Eff. February 8, 2024;
Adoption Eff. August 1, 2025.
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