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Burgos, Alexander N

Subject: FW: [External] RE: Formal Objection & Request for Legislative Review Rule Citations: 08 
NCAC 23 .0101, .0102, .0103, and .0104 –Katheen A. Rickert 

Importance: High

 

From: Kitz Rickert <kitzrickert@hotmail.com>  
Sent: Thursday, May 21, 2026 2:39 PM 
To: Ascher, Seth M <seth.ascher@oah.nc.gov> 
Cc: Postmaster, Oah <oah.postmaster@oah.nc.gov>; Steele, Adam <adam.steele@ncsbe.gov>; SVC_SBOE.Elections 
<Elections.SBOE@ncsbe.gov>; rrc.comments <rrc.comments@oah.nc.gov> 
Subject: [External] RE: Formal Objection & Request for Legislative Review Rule Citations: 08 NCAC 23 .0101, .0102, 
.0103, and .0104 –Katheen A. Rickert  
Importance: High 
 

CAUTION: External email. Do not click links or open attachments unless verified. Report suspicious emails with the Report Message 
button located on your Outlook menu bar on the Home tab. 

 

 
Public Comment on Proposed Rules 08 NCAC 23 .0101 - .0104 
 
To the Members of the Rules Review Commission and Reviewing Staff: 

I am writing to submit my formal public comments regarding the "List 
Maintenance" rules recently adopted by the State Board of Elections. As a 
concerned citizen and taxpayer living in Durham County, I have serious concerns 
about these rules. They are technically flawed, fiscally irresponsible, and fail to 
meet the mandatory  administrative criteria that your Commission is required to 
review under G.S. § 150B-21.9. 

 

Regarding Rule .0101:  Why it fails on Technical Soundness and Clarity:  

The SAVE Database is Unsound: The Board wants to rely primarily on the federal 
SAVE database to flag potential noncitizens. But according to USCIS data reviewed 
by the Brennan Center, this database has a massive 97.6% false-positive rate when 
people try to use it for voter registration cleaning ([Brennan Center SAVE Error 
Analysis](https://www.brennancenter.org/our-work/analysis-opinion/floridas-
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non-citizen-voter-purge-976-error-rate)). Forcing a rule, though based on a 
database that is inaccurate completely violates the agency's duty to use sound 
technical information under G.S. § 150B-19.1(a)(5). 

Undefined Triggers Create a "Trap":  The rule also mentions using undefined 
"other government records" to flag people. This completely fails the "Clarity" 
standard set by G.S. § 150B-21.9(a)(2). If everyday citizens cannot look at a rule 
and understand what exactly triggers an enforcement action against them, the 
rule isn't clear. This ambiguity acts as an administrative trap for naturalized citizens 
or anyone who has changed their name during their lifetime. 

 

Regarding Rule .0102:  Imposes an Unfair Burden and Fails Fiscal 
Accountability 

The 5-Day Window is an Unfair Barrier: This rule gives challenged voters a  5-day 
window to pull together incredibly restrictive, expensive documentation—like a 
birth certificate or a $160 U.S. passport—just to prove their right to vote. Relying 
on the regular U.S. Postal Service to notify someone means a working citizen might 
only get a couple of days to respond. This fails the mandate under G.S. § 150B-
19.1(a)(2) which requires agencies to actually minimize the administrative and 
financial burdens placed on citizens.  The challenged individual may be employed 
and find difficulty to bring in documentation to the County Board of Elections, 
during working hours, more time should be given. 

 
Operational Confusion: The rule is completely silent on whether the State Board 
or the local County Board of Elections is supposed to mail out this notice. This lack 
of operational detail is another clear failure of the "Clarity" standard required 
under G.S. § 150B-21.9(a)(2). 

 
An Unfunded Mandate on Counties: Bypassing an accurate fiscal note by claiming 
"no economic impact" is a major failure of "Procedural Compliance" under G.S. § 
150B-21.4(b1). Processing these labor-intensive manual hearings is going to place 
a massive financial burden directly on tightly financed county board budgets, 
which completely contradicts the State Board's fiscal claims. 
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Regarding Rule .0103:  Violates Statutory Authority and Reasonable Necessity 

Improperly Shifting the Burden of Proof:  This rule, by allowing unverified third-
party or groups to challenge voters eligibility based on secret data, without even 
requiring the challenger to show up to the preliminary hearing.   Allowing a silent, 
unsworn database flag a citizen to show up and "prove their existence" completely 
flips the legal burden of proof. This directly violates the fundamental presumption 
of voter eligibility established under North Carolina law in G.S. § 163-90.1(b). 
Furthermore, letting officials bypass sworn testimony completely contradicts the 
mandatory dismissal rules in G.S. § 163-85(d).   If this is indeed a valid challenge, 
they should be present at the preliminary hearing.  

Inventing a Problem That Doesn't Exist: A 2016 North Carolina State Audit proved 
that non-citizen voting is statistically non-existent, tracking a microscopic 
infraction rate of just 0.00085%. Building a massive, taxpayer-funded manual 
challenge infrastructure to chase a non-existent issue completely fails the 
statutory test of "Reasonable Necessity" under G.S. § 150B-21.9(a)(3). 

 

Regarding Rule .0104: is Totally Redundant and Lacks Clarity 

No Provisional Protections: The rule doesn't explain if a voter can cast a 
provisional ballot if their paperwork is delayed past the 5-to-20-day hearing 
window. Leaving out basic voter protections makes the rule incredibly vague and 
non-compliant with standard clarity guidelines. 

Wasteful Technological Redundancy: The State Board’s leadership talks about 
moving into the "digital age" to save money, yet Rule .0104 sets up a slow, 
manual, paper-heavy process. What makes this a clear violation of "Reasonable 
Necessity" under G.S. § 150B-19.1(a)(4).  North Carolina has already invested $4.66 
million into the ReFrame platform to modernize our State Elections Information 
Management System (SEIMS). ReFrame was specifically bought to handle real-time 
data validation securely and automatically. Forcing county staff into a manual 
workaround when an automated system is already bought and paid for is 
completely redundant. 
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Conclusion:  When you look at the facts, the State Board of Elections has failed to 
meet the mandatory rulemaking standards set by the General Assembly. They are 
pushing through an expensive, labor-intensive system without a proper fiscal note, 
relying on a database with a known 97.6% error rate, ignoring pre-existing 
automated software we already bought, and rewriting state statutes on the fly. 

 

Pursuant to [G.S. 150B-21.9], I am formally submitting these comments regarding 
proposed permanent rules 08 NCAC 23 .0101, .0102, .0103, and .0104. 
 
I respectfully ask that the Rules Review Commission address these serious 
procedural defects and object to these permanent rules. 
 
Sincerely, 

 

Kathleen A. Rickert 
2709 Legion Avenue 
Durham, North Carolina  27707 
cell 773-329-0847 
 

 

 

 
Email correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized 
state official. 









​112 Assembly Ct​
​Cary NC 27511​

​May 20, 2026​

​To:​​North Carolina Rules Review Commission​
​NC Office of Administrative Hearings​
​1711 New Hope Church Road​
​Raleigh, NC 27609​

​RE:​​Formal Objection & Request for Legislative Review Rule ,​ ​08 NCAC 23 .0101 through .0104​
​Specifically: Compliance​​with the Administrative Procedure Act (APA)​

​Dear RRC:​

​I object to the “voter maintenance rules “  adopted by the State Board of Elections. (​​08 NCAC 23​
​.0101 through .0104)​ ​I request that these rules be subjected to legislative review pursuant to G.S.​
​150B-21.3 (b2).​

​I specifically want to draw your attention to Compliance​​with the Administrative Procedure Act​
​(APA)​​, and want to point out that the Board failed to "fully consider" all 15,000 comments as it is​
​required to do per G.S. 150B-21.2(f).​​“An agency must consider fully all written and oral comments​
​received."​

​During the 04/16/26 State Board of Elections meeting, we were told that over 14,000 comments were​
​received, and yes, a few administrative changes were made, ignoring the 98% of negative comments​
​on relying on an unreliable database, and forcing false negatives to provide burdensome proof that they​
​are in fact citizens.​

​My focus, when you watch the tape of the meeting occurs near the 01:46:36 mark, where Mr. Carmon​
​accurately says “You are being tone deaf, what is minor to you … may be burdensome to others.”  He​
​later asks “You are going to pass this?” and Chairman De Luca responds, laughing, “Why wouldn’t I?”.​
​The very fact that Chairman De Luca asks “why wouldn’t I?” while laughing, shows he has ignored​
​and/or doesn’t understand the concerns of  98% of the commenters. It shows he has NOT considered​
​fully the written and oral comments received.  It shows he has NOT met the criteria established by the​
​APA for establishing rules.​

​Because of this attitude and failure by the board to follow the APA, I formally object and urge this​
​Commission to return these rules to the Agency for proper review.  I also request the Commission delay​
​the effective date of these rules.​

​Sincerely,​

​Pamela Shank​
​112 Assembly Ct​
​Cary NC 27500​
​Wake County​
​gigishank@gmail.com​



​Attachments:  (Links to APA and Board Meeting.)​

​CC: Rulemaking Coordinator​
​P.O. Box 27255​
​Raleigh, NC 27611-7255​



































































































































































To:  North Carolina Rules Review Commission (RRC) - (rrc.comments@oah.nc.gov)  

From:  Stephanie F. McGuire  

RE: Formal Comments & Request for Legislative Review Rule Citations: 08 NCAC 23 .0101, .0102, .0103, 

and .0104   

  

I am writing to formally comment on the "List Maintenance" rules adopted by the North Carolina State 

Board of Elections (NCSBE). I am requesting that these rules be subjected to legislative review pursuant 

to G.S. § 150B-21.3(b2).  

It is my contention that each of the four rules, 08 NCAC 23.0101, .0102, .0103, and .0104, fail to meet 

the standards of statutory authority, clarity, reasonable necessity and procedural compliance with the 

North Carolina Administrative Procedure Act, as established by the North Carolina General Assembly.  

Let me begin, please, by noting the passage of these proposed rules showed flagrant apparent disregard 

for the public comment that was delivered to the North Carolina State Board of Elections during the 

period ending 3/16/2026, my own personal testimony included.  Fiscal data also highlights disregard for 

the state’s financial well-being, and thus places undue burden on NC tax payers and local boards of 

elections, as implementation of the rules is not fiscally responsible.  As a concerned citizen and taxpayer 

in Durham, I find these proposed rules to be both technically flawed and fiscally irresponsible.   

  

My specific objections are as follows:  

Regarding Rule .0101: The Board’s reliance on the federal SAVE database is technically unsound. 

According to USCIS data, this database has a documented 97.6% false-positive rate (error rate) when 

used for voter registration purposes.  

Relying on such imprecise "other government records" fails the technical necessity test when so few 

episodes of registered noncitizens occurred, as captured by the 2016 audit, and risks the 

disenfranchisement of naturalized citizens.  At the very least, a flawed database system certainly fails to 

bring clarity to the process.  In fact, a flawed database system brings additional burden to those affected 

individuals now tasked to literally defend themselves and their right to vote.  Additionally local election 

board officials likely absorb the administrative burden to sort out the errors at the expense of their 

employees’ valuable time and resources as first line responders to voters’ inquiries.  However, I remain 

unsatisfied as to a clear and reliable process for determining accuracy and legitimacy in a timely manner.  

This certainly reflects a lack of clarity in this Rule .0101, even as the term “potential noncitizen” fails to 

define a threshold to trigger a challenge.  

Regarding Rule .0102: The NCSBE has failed to provide a sufficient Fiscal Note to account for the burdens 

these rules place on voters. Requiring a citizen to produce expensive documentation—such as a $160 

passport—within a 5-day administrative window constitutes an illegal financial barrier to a fundamental 

right.  This rule clearly violates statutory authority and unduly places the burden of proof on the voter, 

not on the challenger.  Procedural compliance is violated in that the “zero-impact” claim is not 



substantiated and appears highly unlikely.  This potentially violates the 5-year statutory allowance 

identified by the Administrative Procedure Act (APA)  

Regarding Rule .0103: This rule facilitates the allowance of unverified third-party groups to trigger mass 

challenges based on flawed data. A 2016 state audit proved that non-citizen voting is statistically 

insignificant (0.00085%). Creating a massive, taxpayer-funded manual challenge process for a non-

existent problem is a gross misuse of public resources and reflects no reasonable necessity.  

Regarding Rule .0104:  NCSBE Executive Director Sam Hayes recently characterized the Agency as 

moving toward a "digital age" to cut costs, yet Rule .0104 mandates a labor-intensive, manual process. 

Furthermore, the State is already spending $4.66 million on the ReFrame (SEIMS) modernization project 

to handle these exact issues.  Implementing a manual workaround is fiscally irresponsible and technically 

redundant.  Again, it fails to be established by reasonable necessity.  

I formally object and urge the Commission to return these rules to the NCSBE for further review because 

the NCSBE has failed to follow the standards set by the Administrative Procedure Act regarding technical 

necessity and fiscal impact.   Additionally, I request that the Commission delay the effective date of these 

rules to allow for the legislative review requested above and call for the NCSBE to establish a public 

timeline for implementation and process.  I encourage the Commission to compel the NCSBE to improve 

their transparency with the public as this process progresses.  Honest transparency would help to reduce 

the confusion that has already been generated by press releases from the NCSBE, such as the 

announcement of the identification of the names of 34,000 dead persons on the voter rolls.   

(https://www.ncsbe.gov/news/press-releases/2026/04/27/state-board-identifies-deceased-individuals-v 

oter-rolls-through-federal-database-comparison)  Even this statement lacks clarity as it fails to give 

detail, including what the investigative process is/will be and how North Carolinians will learn the 

outcome.  

Thank you for your review and for upholding the review to insure the rights and best interests of ALL 

North Carolinians.  

Sincerely,  

  

Stephanie F. McGuire  

6 Drakesway Court  

Durham, NC  27713  (Durham County)  

https://www.ncsbe.gov/news/press-releases/2026/04/27/state-board-identifies-deceased-individuals-voter-rolls-through-federal-database-comparison
https://www.ncsbe.gov/news/press-releases/2026/04/27/state-board-identifies-deceased-individuals-voter-rolls-through-federal-database-comparison
https://www.ncsbe.gov/news/press-releases/2026/04/27/state-board-identifies-deceased-individuals-voter-rolls-through-federal-database-comparison
https://www.ncsbe.gov/news/press-releases/2026/04/27/state-board-identifies-deceased-individuals-voter-rolls-through-federal-database-comparison

























































































































































