RRC STAFF OPINION
	PLEASE NOTE: THIS COMMUNICATION IS EITHER 1) ONLY THE RECOMMENDATION OF AN RRC STAFF ATTORNEY AS TO ACTION THAT THE ATTORNEY BELIEVES THE COMMISSION SHOULD TAKE ON THE CITED RULE AT ITS NEXT MEETING, OR 2) AN OPINION OF THAT ATTORNEY AS TO SOME MATTER CONCERNING THAT RULE. THE AGENCY AND MEMBERS OF THE PUBLIC ARE INVITED TO SUBMIT THEIR OWN COMMENTS AND RECOMMENDATIONS (ACCORDING TO RRC RULES) TO THE COMMISSION.
AGENCY:	NC MEDICAL BOARD
RULE CITATION:	21 NCAC 32N .0107
RECOMMENDED ACTION:	
	Return the rule to the agency for failure to comply with the Administrative Procedure Act
		Approve, but note staff’s comment
X	Object, based on:
		Lack of statutory authority
X	Unclear or ambiguous
		X	Unnecessary
			Failure to adopt the rule in accordance with the APA
		Extend the period of review
COMMENT:	
Paragraph (e) appears to be unnecessary as written. This is a paragraph addressing a situation where the board finds “that the public health, safety, or welfare requires emergency action” as provided for in G.S. 150B-3(c). However there is no provision for any expedited timetable where the board chooses to request information or documentation from the licensee rather than avail itself of the authority to summarily suspend the license.  The substantive provisions of this paragraph require a licensee to respond and provide “the requested information or documents ... in the time and manner provided herein.”  The only time and manner that seems to be provided is the “time and manner provided herein” which is only found elsewhere within this rule and is the same time and manner provided in the other situations covered.
If the board wishes to provide any sort of opportunity for a licensee to respond to a complaint – which could result in a summary license suspension – that is different from the other provisions in this rule then it should make that clear. If it wishes to allow a licensee the same time limits to respond to that same complaint, then the provision is unnecessary.


Page 1
Joseph J DeLuca
Commission Counsel
