RRC STAFF OPINION
	PLEASE NOTE: THIS COMMUNICATION IS EITHER 1) ONLY THE RECOMMENDATION OF AN RRC STAFF ATTORNEY AS TO ACTION THAT THE ATTORNEY BELIEVES THE COMMISSION SHOULD TAKE ON THE CITED RULE AT ITS NEXT MEETING, OR 2) AN OPINION OF THAT ATTORNEY AS TO SOME MATTER CONCERNING THAT RULE. THE AGENCY AND MEMBERS OF THE PUBLIC ARE INVITED TO SUBMIT THEIR OWN COMMENTS AND RECOMMENDATIONS (ACCORDING TO RRC RULES) TO THE COMMISSION.
AGENCY:	NC DEPARTMENT OF TRANSPORTATION
RULE CITATION:	19A NCAC 02E .0210
RECOMMENDED ACTION:	
	Return the rule to the agency for failure to comply with the Administrative Procedure Act
		Approve, but note staff’s comment
X	Object, based on:
		Lack of statutory authority
X	Unclear or ambiguous
			Unnecessary
			Failure to adopt the rule in accordance with the APA
		Extend the period of review
COMMENT:	
The removal of the adjective “initial” in (6) line 17 now makes the term “newly erected outdoor advertising structure” unclear. It is unclear what constitutes a “newly erected” structure, i.e., how long a structure is “newly erected.”
Previously that term had little significance since it was the “initial” inspection that determined whether the structure was in compliance. It did not matter when the “initial” inspection was since in relation to that inspection any structure could be thought of as “newly erected.” 
Now any inspection, not just the initial one, can make the determination, but it must be an inspection of a “newly erected structure.” So the determination of when a structure is still considered “newly erected” is critical.
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