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February 21, 2013
MINUTES

The Rules Review Commission met on Thursday, February 21, 2013, in the Commission Room at 1711 New Hope Church Road, Raleigh, North Carolina.  Commissioners present were: Addison Bell, Anna Baird Choi, Margaret Currin, Jeanette Doran, Garth Dunklin, Pete Osborne, Bob Rippy, Stephanie Simpson, Ralph Walker and Faylene Whitaker.

Staff members present were: Joe DeLuca, Bobby Bryan and Amanda Reeder Commission Counsel; Dana Vojtko, Julie Edwards and Molly Masich.

The meeting was called to order at 10:00 a.m. with Chairman Walker presiding. He reminded the Commission members that they have a duty to avoid conflicts of interest and the appearances of conflicts as required by NCGS 138A-15(e).

APPROVAL OF MINUTES
Chairman Walker asked for any discussion, comments, or corrections concerning the minutes of the January 20, 2013 meeting.  There were none and the minutes were approved as distributed.

Senior Administrative Law Judge Fred Morrison introduced OAH Law Clerk Ann Maness. 

Commissioner Walker introduced new Commission Counsel Amanda Reeder.

Commissioner Walker read a resolution honoring Commission Counsel Bobby Bryan.  It was adopted by acclamation and a copy is attached.

FOLLOW-UP MATTERS
10A NCAC 09 .3004, .3008 – Child Care Commission.  Rule .3008 was approved unanimously.  

The Commission objected to Rule .3004 based on lack of statutory authority. There is no authority to prohibit a “religious sponsored child care facility” from offering religious instruction. G.S. 110-88.1 specifically forbids “the State to determine the training or curriculum offered in any religious-sponsored child care facility.”

Lexi Gruber from the agency addressed the Commission.

Margaret Hamilton from Upper Room Christian Academy addressed the Commission.

10A NCAC 13D .2105 – Medical Care Commission – The Commission approved the re-written rule unanimously.

10A NCAC 43D .0708 – Commission for Public Health – The Commission approved the re-written rule unanimously.

19A NCAC 01C .0201 – Department of Transportation – The Commission approved the re-written rule unanimously.

19A NCAC 02D .0414 – Department of Transportation – The Commission approved the re-written rule unanimously.

Betsy Strickland from the agency addressed the Commission.

21 NCAC 64 .0903 – Board of Examiners for Speech and Language Pathologists and Audiologists.  The Commission approved the re-written rule unanimously.

LOG OF FILINGS
Chairman Walker presided over the review of the log of permanent rules.

Department of Commerce – Credit Union Division
All rules were approved unanimously.

Environmental Management Commission
All rules were approved unanimously.

Board of Cosmetic Art Examiners
All rules were approved unanimously.

Hearing Aid Dealers and Fitters Board
All rules were approved unanimously with the following exceptions:

The Commission objected to Rule 21 NCAC 22F .0108 for failure to comply with the Administrative Procedure Act. Despite the certification on the form and introductory statement, a notice of text for this rule was not published in the North Carolina Register.  G.S. 150B-21.2(a)(1) requires an agency to publish a notice of text in the Register before it adopts a permanent rule.  

The Commission objected to Rule 21 NCAC 22F .0120 due to ambiguity, as it is unclear what standards the Board will use in approving continuing education, what topic content categories are applicable for continuing education credit and the applicable clock hours for those topics.  In addition, the Commission objected to the rule because the Board lacks statutory authority to set continuing education requirements outside of rulemaking.

The Commission objected to Rule 21 NCAC 22I .0103 due to ambiguity, as it is not clear in Paragraph (e) what standards of practice the Board considers to be “recognized”.

The Commission objected to Rule 21 NCAC 22J .0103 based upon ambiguity, as Item (3) is unclear regarding how the Board will determine if a person is a “nationally recognized celebrity”.

Catherine Jorgensen with the agency addressed the Commission.
Board of Pharmacy
All rules were approved by the Commission

Board of Podiatry Examiners
The rules were withdrawn by the agency and resubmitted for the March meeting.

Building Code Council
All rules were approved by the agency Commission.

Barry Gupton from the agency addressed the Commission.

RRC CERTIFICATION
Home Inspector Licensure Board
The Commission certified that the agency adhered to the principles in G.S. 150B-19.1 for proposed rules 11 NCAC 08 .1008, .1110.

Private Protective Services Board
The Commission certified that the agency adhered to the principles in G.S. 150B-19.1 for proposed rules 12 NCAC 07D .0707, .0909.

OTHER BUSINESS

The meeting adjourned at 12:02 p.m.

The next scheduled meeting of the Commission is Thursday, March 21st at 10:00 a.m.

There is a digital recording of the entire meeting available from the Office of Administrative Hearings / Rules Division.

Respectfully Submitted,

________________________________
   Julie Edwards
Editorial Assistant

Minutes approved by the Rules Review Commission.

_________________________________
Judge Ralph A. Walker/Chair
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RESOLUTION

thrcas Kobcrt A (Bobbg) Brgan has served the Pcop[c of Nortl-: Carolina firstasa
rulemaker with the DcPar‘cmcnt of Labor from March 1 , 1984 until December 1992 and then

continued his service as a rules-reviewer when hcjoincc‘ the staff of the Rules Review

( ommission; and

Whereas bobbg Brﬂan has Plaged a signhcican’c role in the Rules Review Commission’s
rcl:)utation forim Dartia[itg with decisions based on the rule of law as set forth in the (General

Statues of North Carolina; and

W]‘:crcas c]uring his career, Bobbg Brﬁan has revised more than 25,000 rules that are, or
have been, in the North Carohna Administrative Coclc; and

Whereas cluring his tenure, Eobbg Brgan has trained and counscled Fipcg-cight

commissioners of different Po[itfcal backgrounc[s and beliefs; and

thrcas Bobby brgan has also trained and counseled many rules writers for various

agencies and boards during his career; and

hereas Bobb ryan’s experiences with rulemaking extend from agencies governing the
y LTy P =3 s g g
Practicc of acupuncture to running the state’s zoo; rules with “dccp Public interest” inc]uc{ing
those concerning the difference between wild pigs and feral swine, animal euthanasia, ginsen
£ P'g g k)
Poac}ﬁng, ?crrg to”s, and the kceping of mute swans; and all the w]ﬂilc, he handled the
criticisms, t]wrcats, and compliments that these contentious issues have brought with thcm, all

with graciousness and good~wi|[; and

Whereas Bobbg Brgan has cxcmP]hciccl dedication to his Position bg missing on]9 two out of

241 meetings since hcjoincd the Rules Review (Commission staff; and

W!—»ercas Bob]aﬂ Brgan since \JUIH 30,1999 has been suPPortcd bg Monica, his A|abama—

bom wife, and has maintained his connection with that state over the years;
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NOW, THEREFORE BEAT RESOLVED by this Rules Review Commission
that Bobbg Bryan be rccognizcd for his dedicated service to the State of North Carolina

and T his Commissfon; that he be rccognizcd forthe immcnsclg imPortant and singu[ar role he

has P]agcc{ in dcvc|oping the rcPutation, role and service of the Commission; and

BE_ IT Fu KT]—”:_R <i5OLVE_D that the Ku[cs Review Commission extends its
gratc{:ul aPPrcciation to ?)obbg Brgan for over 20 years of c]istingufshcc] and cxcmP]ary

service exhibited in his lead crship; and

BI:_ IT FURTHER RESOLVED that this Resolution be Prcscntcc{ to bobbg
Bryan anda copy of this document be Placcc] in the official files of the Rules Review

Commission as part of the permanent record of the (Commission as a |a5ting tribute to his

accomplishmcn’cs and contributions.

Adoptcd at its official meeting this 21st c]ag of Fcbruarg, 2013,

—— T
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