REQUEST FOR TECHNICAL CHANGE

AGENCY: Medical Care Commission
RULE CITATION: 10A NCAC 13B .3102
DEADLINE FOR RECEIPT: Wednesday, March 13, 2019

NOTE: This request when viewed on computer extends several pages. Please be sure you have
reached the end of the document.

The Rules Review Commission staff has completed its review of these Rules prior to the
Commission's next meeting. The Commission has not yet reviewed these Rules and therefore
there has not been a determination as to whether these Rules will be approved. You may call our
office to inquire concerning the staff recommendation.

In reviewing these Rules, the staff recommends the following technical changes be made:

Just so I'm clear, there are essentially four times that they have to get approval in
accordance with this rule? First for construction, then if any changes are made during
construction, prior to licensure, then if the approval expires? If so, | think it's fine, | just
want to be sure I’'m on the same page.

In (e), (j), (k), and (I), are the approval standards set forth elsewhere in rule or statute? If
so, | think it's fine, | just want to make sure that this information is somewhere. If it's not
somewhere, please provide the information in Rule (I assume that it's as simple as
something like “The Construction Section shall approve the facility upon a finding that the
facility is in compliance with the applicable laws” (and provide what those laws are as best
you can.)

(h) seems to be missing something. When is the governing body to do this? Do (h) and
(9) go together?

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road,
Raleigh, North Carolina 27609.

Amber May
Commission Counsel
Date submitted to agency: February 26, 2019
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10A NCAC 13B .3102 is readopted as published in 33:05 NCR 493-498 as follows:

10A NCAC 13B .3102 PLAN APPROVAL

(a) For the purposes of this Rule, the Guidelines for the Design and Construction of Hospitals and Outpatient Facilities

that is incorporated by reference in Rule .6105 of this Subchapter shall be referred to as the “FGI Guidelines.”

(b) The definitions as set forth in Rule .6003 of this Subchapter shall apply to this Rule.

@) (c) The facility design and construction shall be in accordance with the-constructionstandards-ef the Divistons-the

Nerth-CarolinaBuilding-Cede;and-local-munieipal-codes: this Rule and the standards set forth in Sections .6000
through .6200 of this Subchapter.

te) (d) Leeation: The site where the facility is located shall:
(1) Fhesite-fornew-constructionorexpansionshall be approved by the Pivision- Construction Section
prior to the construction of a new facility or the construction of an addition to an existing facility;
(2) Hespitalsshall be se-located-that-they-are free from noise from railroads, freight yards, main traffic

arteries, and schools and children's playereunds- playgrounds; and
3) Fhe-site-shall not be exposed to smoke, foul odors, or dust from industrial plants.

(e) Prior to the construction of a new facility or the construction of an addition or alteration to an existing facility, the

governing body shall submit paper copies of the following to the Construction Section for review and approval:

() one set of schematic design drawings;
2) one set of design development drawings; and
(3) one set of construction documents and specifications.
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(f) If the North Carolina State Building Code Administrative Code and Policies requires the North Carolina
Department of Insurance to review and approve the construction documents and specifications, the governing body

shall submit a copy of the construction documents and specifications to the North Carolina Department of Insurance.

(2) The governing body shall submit a functional program that complies with Section 1.2-2 Functional Program of

the FGI Guidelines with each submittal cited in Paragraph (e) of this Rule.

(h) The governing body shall:

(D) prepare_any component of the safety risk assessment required by Section 1.2-3 Safety Risk

Assessment of the FGI Guidelines; and

(2) submit any component of the safety risk assessment prepared to the Construction Section with each

submittal cited in Paragraph (e) of this Rule.

(i) In order to maintain compliance with the standards established in this Rule and Sections .6000 through .6200 of
this Subchapter, the governing body shall obtain written approval from the Construction Section for any changes made

during the construction of the facility in the same manner as set forth in Paragraph (e) of this Rule.

(1) _Two weeks prior to the anticipated construction completion date, the governing body shall notify the Construction

Section of the anticipated construction completion date in writing either by U.S. Mail at the Division of Health Service

Regulation, Construction Section, 2705 Mail Service Center, Raleigh, NC, 27699-2705 or by e-mail at

DHSR.Construction.Admin@dhhs.nc.gov.

(k) Construction documents and building construction, including the operation of all building systems, shall be

approved in writing by the Construction Section prior to licensure or patient occupancy.

(1) When the Construction Section approves the construction documents and specifications, they shall provide the

governing body with an approval letter. The Construction Section’s approval of the construction documents and

specifications shall expire 12 months after the issuance of the approval letter, unless the governing body has obtained

a building permit for construction. If the Construction Section’s approval has expired, the governing body may obtain

a renewed approval of the construction documents and specifications from the Construction Section as follows:

(1) If the standards established in this Rule and Sections .6000 through .6200 of this Subchapter have

not changed, the governing body shall request a renewed approval of the construction documents

and specifications from the Construction Section.

2) If the standards established in this Rule and Sections .6000 through .6200 of this Subchapter have

changed, the governing body shall:

(A) submit revised construction documents and specifications meeting the current standards

established in this Rule and Sections .6000 through .6200 of this Subchapter to the

Construction Section; and

(B) obtain written approval of the revised construction documents and specifications from the

Construction Section.
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Bassinets in a Neonatal Level I nursery as specified in Rule .6228 of this Subchapter shall not be included in a facility’s

bed capacity; however, no more bassinets shall be placed in service than the number allowed by the requirements set

forth in Rule .6228 of this Subchapter. Beds in Neonatal Level II, III, and IV nurseries as specified in Rule .6228 of

this Subchapter shall be included in a facility’s bed capacity.

History Note:  Authority G.S. 131E-77; G-S- 131E-79;
Eff. January 1, 1996;
Temporary Amendment Eff. March 15, 2002;
Amended Eff. April 1, 2603 2003;
Readopted Eff. April 1, 2019.
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10A NCAC 13B .6101 is readopted as published in 33:05 NCR 493-498 as follows:

SECTION .6100 - GENERAL REQUIREMENTS

10A NCAC 13B .6101 GENERAL LIST OF REFERENCED CODES., RULES, REGULATIONS, AND

STANDARDS

For the purposes of the rules in this Subchapter, the following codes, rules, regulations, and standards are incorporated

herein by reference including subsequent amendments and editions. Copies of these codes, rules, regulations, and

standards may be obtained or accessed from the online addresses listed:

48]

the North Carolina State Building Codes with copies that may be purchased from the International

2

Code Council online at http://shop.iccsafe.org/ at a cost of five hundred seventy-one dollars

($571.00) or accessed electronically free of charge at

http://codes.iccsafe.org/North%20Carolina.html;

42 CFR Part 482.41, Condition of Participation: Physical Plant, that is incorporated herein by

reference including all subsequent amendments and editions; however, Part 482.41(c)(1) shall not
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be incorporated by reference. Copies of this regulation may be accessed free of charge at

https://www.gpo.gov/fdsys/pkg/CFR-2017-title42-vol5/xml/CFR-2017-title42-vol5-sec482-

41.xml or purchased online at https://bookstore.gpo.gov/products/cfr-title-42-pt-482-end-code-

federal-regulationspaper-201-7 for a cost of seventy-seven dollars ($77.00);

3) the following National Fire Protection Association standards, codes, and guidelines with copies of

these standards, codes, and guidelines that may be accessed electronically free of charge at

https://www.nfpa.org/Codes-and-Standards/All-Codes-and-Standards/List-of-Codes-and-
Standards or may be purchased online at https://catalog.nfpa.org/Codes-and-Standards-C3322.aspx

for the costs listed:

(a) NFPA 22, Standard for Water Tanks for Private Fire Protection for a cost of fifty-four
dollars ($54.00).
(b) NFPA 53. Recommended Practice on Materials, Equipment, and Systems Used in Oxygen-

Enriched Atmospheres for a cost of fifty-three dollars ($53.00):

(©) NFPA 59A, Standard for the Production, Storage, and Handling of Liquefied Natural Gas
for a cost of fifty-four dollars ($54.00);

(d NFPA 255, Standard Method of Test of Surface Burning Characteristics of Building
Materials for a cost of forty-two dollars ($42.00);

(e) NFPA 407, Standard for Aircraft Fuel Servicing for a cost of forty-nine dollars ($49.00);

63 NFPA 705, Recommended Practice for a Field Flame Test for Textiles and Films for a cost
of forty-two dollars ($42.00);

(g) NFPA 780, Standard for the Installation of Lightning Protection Systems for a cost of sixty-
three dollars and fifty cents ($63.50);

(h) NFPA 801, Standard for Fire Protection for Facilities Handling Radioactive Materials for
a cost of forty-nine dollars ($49.00); and

(1) Fire Protection Guide to Hazardous Materials for a cost of one hundred and thirty-five
dollars and twenty-five cents ($135.25);

(4) 42 CFR Part 482.15 Condition of participation: Emergency preparedness with copies of this

regulation that may be accessed free of charge at https:/www.gpo.gov/fdsys/pkg/CFR-2017-title42-
vol5/xml/CFR-2017-title42-vol5-sec482-15.xml or purchased online at

https://bookstore.gpo.gov/products/cfr-title-42-pt-482-end-code-federal-regulationspaper-201-7

for a cost of seventy-seven dollars ($77.00);

(5) the "Rules Governing the Sanitation of Hospitals, Nursing Homes, Adult Care Homes, and Other

Institutions” 15A NCAC 18A .1300 with copies of these rules that may be accessed electronically

free of charge at http://reports.oah.state.nc.us/ncac/title%2015a%20-
%20environmental%20quality/chapter%2018%20-
%20environmental%20health/subchapter%20a/15a%20ncac%2018a%20.1301.pdf: and
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the rules for ambulatory surgical facilities in 10A NCAC 13C, Licensing of Ambulatory Surgical

History Note:

Facilities with copies of these rules that may be accessed electronically free of charge at
http://reports.oah.state.nc.us/ncac/title%2010a%20-
%20health%20and%20human%?20services/chapter%2013%20-

%20nc%20medical%20care%20commission/subchapter%20c/subchapter%20c%?20rules.pdf.

Authority G.S. 131E-79;
Eff. January 1, 1996- 1996;
Readopted Eff. April 1, 2019.
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REQUEST FOR TECHNICAL CHANGE

AGENCY: Medical Care Commission
RULE CITATION: 10A NCAC 13B .6102
DEADLINE FOR RECEIPT: Wednesday, March 13, 2019

NOTE: This request when viewed on computer extends several pages. Please be sure you have
reached the end of the document.

The Rules Review Commission staff has completed its review of these Rules prior to the
Commission's next meeting. The Commission has not yet reviewed these Rules and therefore
there has not been a determination as to whether these Rules will be approved. You may call our
office to inquire concerning the staff recommendation.

In reviewing these Rules, the staff recommends the following technical changes be made:

In (a), on line 15-16, you've said “codes, regulations, rules, and standards”, but on line 18,
you've said “codes and standards” Please be consistent where you can.

In (a), how can the past versions of the codes and standards be found? Are they available
at your office?

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road,
Raleigh, North Carolina 27609.

Amber May
Commission Counsel
Date submitted to agency: February 26, 2019
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10A NCAC 13B .6102 is readopted as published in 33:05 NCR 493-498 as follows:
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(a) A new facility or any addition or alteration to an existing facility whose construction documents were approved

by the Construction Section on or after April 1, 2019 shall comply with the requirements provided in the codes,

regulations, rules, and standards incorporated by reference in Items (1) through (3) of Rule .6101 of this Section. An

existing facility whose construction documents were approved by the Construction Section prior to April 1, 2019 shall

comply with the codes and standards incorporated by reference in Items (1) through (3) of this Rule that were in effect

at the time construction documents were approved by the Construction Section.

(b) The facility shall develop and maintain an emergency preparedness program as required by 42 CFR Part 482.15

Condition of Participation: Emergency Preparedness. The emergency preparedness program shall be developed with

input from the local fire department and local emergency management agency. Documentation required to be

maintained by 42 CFR Part 482.15 shall be maintained at the facility for at least three years and shall be made available

to the Division during an inspection upon request.

(c) The facility shall comply with the "Rules Governing the Sanitation of Hospitals, Nursing Homes, Adult Care
Homes, and Other Institutions," 15A NCAC 18A .1300 of the North Carolina Division of Public Health,

Environmental Health Services Section.

History Note:  Authority G.S. 131E-79;
Eff. January 1, 1996: 1996;
Readopted Eff. April 1, 2019.
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REQUEST FOR TECHNICAL CHANGE

AGENCY: Medical Care Commission
RULE CITATION: 10A NCAC 13B .6103
DEADLINE FOR RECEIPT: Wednesday, March 13, 2019

NOTE: This request when viewed on computer extends several pages. Please be sure you have
reached the end of the document.

The Rules Review Commission staff has completed its review of these Rules prior to the
Commission's next meeting. The Commission has not yet reviewed these Rules and therefore
there has not been a determination as to whether these Rules will be approved. You may call our
office to inquire concerning the staff recommendation.

In reviewing these Rules, the staff recommends the following technical changes be made:

In (a), what factors are to be used in determining whether the equivalency will be
granted? Do you mean something like the following:

(a) The Division may grant an equivalency to allow an alternate design or functional variation from
the requirements in Rule .3102 and the Rules contained in Sections .6000 through .6200 of this
Subchapter. The equivalency may be granted by the Division if a governing body submits a written
equivalency request to the Division that [indieates] provides the following:

(1) the rule citation and the rule requirement that will not be met;
2) the justification for the equivalency; and
(3) how the proposed equivalency meets the intent of the corresponding rule

[requirement;and}-requirement.
H4—-astatement by-the soverning body-that the}

In determining whether to grant an equivalency request the Division shall consider whether the
request will [ret] reduce the safety and operational effectiveness of the facility design and layout.

On line 24, please change “indicates” to either “states” or “provides”
In (a)(3), how will the intent be determined?

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road,
Raleigh, North Carolina 27609.

Amber May
Commission Counsel
Date submitted to agency: February 26, 2019
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10A NCAC 13B .6103 is readopted as published in 33:05 NCR 493-498 as follows:

10A NCAC 13B .6103 APPEICATHON-OFPHYSICAL PEANTREQUIREMENTS EQUIVALENCY AND

CONFLICTS WITH REQUIREMENTS

(a) The Division may grant an equivalency to allow an alternate design or functional variation from the requirements

in Rule .3102 and the Rules contained in Sections .6000 through .6200 of this Subchapter. The equivalency may be

granted by the Division if a governing body submits a written equivalency request to the Division that indicates the

following:
@h)

the rule citation and the rule requirement that will not be met;

2

the justification for the equivalency;

3

how the proposed equivalency meets the intent of the corresponding rule requirement; and

4)

a statement by the governing body that the equivalency request will not reduce the safety and

operational effectiveness of the facility design and layout.

The governing body shall maintain a copy of the approved equivalence issued by the Division.
(b) If'the rules, codes, or standards contained in this Subchapter conflict, the most restrictive requirement shall apply.

History Note:

Authority G.S. 131E-79;
Eff. January 1, 1996 1996;
Readopted Eff. April 1, 2019.
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10A NCAC 13B .6207 is readopted as published in 33:05 NCR 493-498 as follows:

10A NCAC 13B .6207 OUTPATIENT SURGICAL FACILITIES

(a) When If a facility elects to share outpatient surgical facilities with inpatient surgical facilities, the outpatient
operating room and support areas shall meet the samephysical-plant requirements as-inpatient—general-operating
rooms-and-suppert-areas: set forth in Sections .6000 through .6200 of this Subchapter.

(b) When If a facility elects to provide separate, non-sharable outpatient surgical facilities, the operating rooms and

support areas shall meet the physieal-plant-constraetion requirements ef Outpatient-Surgical Licensurerequirerments
of set forth in 10A NCAC 13C .1400.

History Note:  Authority G.S. 131E-79;
Eff. January 1, 1996 1996;
Readopted Eff. April 1, 2019.
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