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21 NCAC 65 .1001 is amended with Changes as published in Vol. 31, Issue 18, Page 1832:

21 NCAC 65 .1001 INVESHGATHONS-OFSUSPECTEDOLEATHONSAND COMPLAINTS AND
REPORTS

(a) The Board shall accept [sel-reperts;] from the licensee as a self-report, an employer agency, or the public {a}-}t-is

the-policyof the-Board-to-investigate reports and complaints of suspected malpractice, violations of Chapter 90C,
complaints, or incident reports of discipline-by-an-employerand-sanctions-tmposed-by-a-credentialing-organization-o

disciphine-the-licensee: The complainant shall submit a signed Board approved form that includes the information

required in Paragraph (c) of this Rule. [ferm The form shall be filed electronically on the Board website at

www.ncbrtl.org or by contacting the Board office by phone, [email-] email, or mail for a form. The complainant shall

[affirm] state he or she believes the facts stated in the complaint or report to be true.
(c) A complaint regarding a violation of the G.S. 90C or Rules and-Regulations must shall be submitted in writing
within 24-72 hours of occurrence or upon receipt of knowledge regarding a suspected occurrence and-must decument:

document the following facts pertaining to the complaint or report:
Fhe-name-of-the-Heensee-or-otherpersoninvolved;
loserioti  the all I . o . and

the complainant first and last name;

the complainant address;

the complainant phone number;

the licensee first and last name;

the nature of the complaint and description of the alleged behavior or incident;

CEERRERE

(6) Fhe if known, the name, mailing address, email address address, and phone number of the persen
filing-the-complaint: individual(s) (including co-workers and members of the public) [irdividual-or

respendent] involved in the complaint;

(€] if known, the name, work address, [address] and phone number of the supervisor of the individual

being reported; and
(8) the signature [Sighature] of complainant and statement of [attesting—te] the truthfulness of the
information.
(d) The Board staff [Staff] shall return any incomplete forms to the complainant. Ar-incemplete-complaint-may-be
corrected-and-resubmitted: The complainant may correct the incomplete complaint and resubmit it to the Board.
(e) [Fhe-Board-shall-receive-and] Upon receipt of the completed complaint, Board staff shall notify the complainant

of receipt [ef complaint] and open a file.
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(f) [¢e)}_The Board shall not accept any anonymous complaints.
(9) fB] Complaints and reports wil shall be reviewed by the Executive Director and Board [Chair-the-Beard-Chair
and-Board-Executive Directorshall-determine-if further-investigation-is-needed-} Chair, who shall determine whether
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History Note:

Authority G.S. 90-24(8); 90G-32; 90C-24(a)(3);90C-24(a)(8);

90C-32;

Temporary Adoption Eff. December 1, 2005;
Eff. January 1, 2007;
Amended Eff. October 1, 2017.
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21 NCAC 65 .1002 is adopted with changes as published in Vol. 31, Issue 18, Pages 1833-1834:

21 NCAC 65 .1002 INVESTIGATIONS

(a) After accepting a report or complaint as referenced in Rule -3664;-.1001 of this Section, the Board shall require

information from the licensee regarding any disciplinary action taken by an employer or any sanctions issued to the
licensee by a credentialing board or by a professional association.

(b) The individual being reported shall submit the Board's tneidentFerm form located on the Board's website
www.ncbrtl.org, waaasnebrtlorg located under the headings of Documents or Cemplaints:--Complaints. The form

requires:
(1) the name of individuals {ehients(client names and identifying information to be de-identified) de-
identified or blacked out) present at the time of the incident;

2 a description of the alleged behavior or incident;

3) the individual's supervisor's name, mailing address, email address and phone aumber: number;
4) the copies of any written notes, or de-identified client records invelhved: involved;

(5) the date and time of the incident; and

(6) if taken, a summary of employing agency's action in response to the incident.

. j i - The individual shall send the form by mail to the Board’s mailing

address or via email to the Board’s email address. The Board staff shall open a file and assign a case number.

(d) The Board staff shall request information from professional associations, professional review organizations, or

facilities in-which where a licensee performs professional services concerning the case.

(e) (B—A-—confidential-report-ofeach-investigation-shall-be-prepared The Executive Director shall prepare a report of

each investigation for the Board's review.

History Note: Authority G.S. 90C-24(a)(3); 96-24(8); 90C-24(a)(8); 90C-32.
Eff: October 1, 2017.
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21 NCAC 65 .1003 is adopted with changes as published in Vol. 31, Issue 18, Page1834:

21 NCAC 65 .1003 LETTER OF NOTIFICATION

If the Board receives information that an individual may be practicing recreational therapy without a license, the Board
shall issue a Letter of Notification. The Board shall inform the individual in writing that his or her practice may be
considered within the recreational therapy scope of practice and-they he or she could be found in violation if he or she
continues to practice recreational therapy without a license. The Board shall refer the individual to Chapter 90C, this
Chapter the rules of this Chapter, and the NCBRTL Employment Ferm: Form, which sets forth the Standards of
Practice for Recreational Therapy in G.S. 90C-22(2).

History Note: Authority G.S. 90C-22(2); 90C-32(6);
Eff: October 1, 2017.




21 NCAC 65 .1004 is adopted with changes as published in Vol. 31, Issue 18, Page 1834:

21 NCAC 65 .1004 UNAUTHORIZED PRACTICE
(@) Except as otherwise authorized in Section-34-ef-this-Chapter G.S. 90C-34, non-licensed individuals shall not:
Q) Practice, attempt to practice, supervise recreational therapy, or hold out any individual as being able

to do any of these things in this State, without first having obtained a license er-autherization-from
the Board for the individual performing services or being so held out;

2 Use in connection with any individual's name any letters, words, codes, or insignia indicating or
implying that the individual is a recreational therapist or recreational therapy assistant, unless the
individual is licensed erauthorized in accordance with this Chapter;

3) Practice or attempt to practice recreational therapy as defined in Seetion-22-0f Chapter90C G.S.
90C-22(2) and referenced in the ATRA Standards of Practice with a revoked, lapsed, or suspended
license; or

4) Aid, abet, or assist any unlicensed individual to practice recreational therapy in violation of this
Articler- Article.

(b) To determine whether an individual has engaged in the unauthorized practice of recreational therapy, the Board
shall request the individual complete a NCBRTL Employment Form listing the duties performed by the individual
being investigated.

(c) To the extent permitted by law, any individual found by the Board to be engaged in the unauthorized practice of

recreational therapy shall be subject to the sanctions set forth in Rule 2063 .1006 of this Chapter.

History Note: Authority G.S. 90C-22(2); 90C-24(a)(8); 90C-32; 90C-36; 90C-37;
Eff. October 1, 2017.
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21 NCAC 65 .1005 was published as 21 NCAC 65 .1006 but is adopted with changes as published in Vol. 31, Issue

18, Page 1834:

21 NCAC 651006 .1005 VIOLATIONS
(@) Following an investigation, the Board shall determine whether a Compliance Violation has occurred.

Q) As used in this Section, Rule a "Compliance Violation" shall mean:
(A) A licensee's failure to pay required fee in accordance with Rule .0501 of this Chapter by

the due date for Maintenance and Renewal-Renewal/Continuing Education;

(B) A licensee's failure to submit Renewal/Continuing Education requirements by the Renewal
due date prescribed by the Board and in accordance with Rules .0601 and .0602 of this
Chapter; or
© A licensee practicing with an expired license for less-than-onre-menth- one month or less.
) The Board shall allow a licensee that it determines has committed a Compliance Violation to enter

into a "Corrective Action Plan." The Corrective Action Plan shall require the licensee to submit

missing documents, a Reinstatement Application Application, and fee. fee-if-license-has-expired-in

accordance with Rule .0501 of this Chapter. Each violation shall require the licensee to attend a

"NCBRTL Compliance and Ethics" training session by a date specified by the Board. The Board

shall notify the individual of the date in a letter.

(b) Following an investigation, the Board shall determine whether a Practice Violation has occurred.

Q) As used in this Section, Rule a "Practice Violation" shall mean:

(A) Practicing Recreational Therapy without a license from the Board;

(B) Actions by a licensee that caused a client or patient actual or potential harm;

© A licensee practicing beyond the scope of practice for recreational therapy;

(D) A licensee's failure to follow the physician's orders as prescribed for a client or patient;

(E) A licensee's violation of the ATRA Code of Ethics in the Standards of Practice in

accordance with Rules .0203 and .0204; or

(F) A licensee continuing to practice with an expired license for a period exceeding one month.

2 In the event the Board determines that a licensee or other individual has committed a Practice

Violation, the Board shall issue one or more of the disciplinary sanctions set forth in Rule .1005 of

this Section.

History Note: Authority G.S. 90C-32; 90C-36; 90C-37;

Eff: October 1, 2017.
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21 NCAC 65 .1006 was published as 21 NCAC 65 .1005 but is adopted with changes as published in Vol. 31, Issue
18, Page 1834:

21 NCAC 65,1006 -1665 SANCTIONS
(@) Upon the Board's determination that an applicant or licensee (if the licensees has not entered into a corrective
action plan) and has violated the rules set forth in this Chapter with a Compliance or Practice Violation or engaged in
any conduct setforth-in violating G.S. Chapter 90C, the Board may impose one or more of the following disciplinary
sanctions:

(1) Denial of Application;

(2) Letter of Reprimand;

3) Required Remedial Education;

4) Restriction by Probation;

(5) Suspension of License;
(6) Revocation of License; or
@) Request for Injunction.

(b) When-it-has-been-determined-a-violation-has-oceurred;on On a case-by-case case-by-case basis, the Board may

also impose restrictions and conditions on a licensee's practice including:

(1) restriction on the licensee's scope of practice;

)] direct supervision of the licensee's practice;

3) requiring the licensee to submit quarterly reports for a designated amount of time to the Board; or
4) requiring the licensee to complete additional educational coursework.

(c) Information regarding disciplinary sanctions for any licensee shall be available on the Board's website,
www.ncbrtl.org. The Board shall list the following:

(1) the name of the licensee;

2 the agency;

3) the infraction(s);

4 the sanction(s) imposed by the Board; and

(5) the date(s) of imposition.

History Note:  Authority G.S. 996-24(8);:90C-24(a)(8); 90C-32; 90-36; 90C-37;
Eff: October 1, 2017.
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21 NCAC 65 .1007 is adopted with changes as published in Vol. 31, Issue 18, Page 1835:

NCAC 65 .1007 HEARINGS

(a) The individual may submit a request for a hearing in the Board's office. The request must be received by the

Board within 30 days of the date such individual receives notice of the Board's action or proposed action.
(b) The written request must include; include:

(1)
(@)
3)
(4)
()

a statement of request for a hearing before the Board:

the name and address of the petitioner;

a statement of the action taken by the Board that is being challenged;

a statement of reason(s) the petitioner has been aggrieved; and

a statement of any new information that-may-be-available—the petitioner thinks is relevant to the

issue.

(c) The Board shall schedule the hearing within 60 days of receipt of the request.

(d) The Board shall serve one written copy of the decision to each party in the hearing.
(e) Formal hearings must shall be conducted in accordance with G.S. 150B-38.

History Note:

Authority G.S. 99G: 150B-38;

Eff: October 1, 2017.
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