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02 NCAC 57 .0101 is amended as published in 31:22 NCR 2215 as follows:

02 NCAC 57.0101 POLICY

The rules of this Chapter are to implement the Tobacco Trust Fund as set forth in Article 75 of G.S 143.

Applications for the following programs shall be submitted in accordance with the rules set forth in Section .0200 of
this Chapter:

Q) Compensatory programs as defined in G.S. 143-716(2); and

(2) Qualified agricultural programs as defined in G.S. 143-716(6).

History Note:  Authority G.S. 143-715; 143-718;
Temporary Adoption Eff. May 15, 2002;
Eff. April 15, 2003;
Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. October 24,
2015
Amended Eff. September 1, 2017.
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02 NCAC 57 .0102 is repealed as published in 31:22 NCR 2215 as follows:

02 NCAC 57 .0102 AUTHORIZATION

Temporary Adoption Eff. May 15, 2002;

Temporary Adoption Eff. June 29, 2002;

Eff. April 15, 2003;

Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. October 24,
10 2015.
11 Repealed Eff. September 1, 2017.
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REQUEST FOR TECHNICAL CHANGE

AGENCY: Tobacco Trust Fund Commission
RULE CITATION: 02 NCAC 57 .0103
DEADLINE FOR RECEIPT: Monday, August 7, 2017

PLEASE NOTE: This request when viewed on computer extends several pages. Please be sure you
have reached the end of the document.

The Rules Review Commission staff has completed its review of this rule prior to the
Commission's next meeting. The Commission has not yet reviewed this rule and therefore there
has not been a determination as to whether the rule will be approved. You may call this office to
inquire concerning the staff recommendation.

In reviewing these rules, the staff determined that the following technical changes need to be
made. Approval of any rule is contingent upon making technical changes as set forth in G.S.
150B-21.10.

Line 17, consider adding a comma after “roll your own tobacco”

Line 21, consider adding a comma after “warehousemen”

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road,
Raleigh, North Carolina 27609.

Abigail M. Hammond
Commission Counsel
Date submitted to agency: Friday, July 21, 2017
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02 NCAC 57 .0103 is amended as published in 31:22 NCR 2216 as follows:

02 NCAC 57 .0103 DEFINITIONS
In addition to the definitions contained in 6-S-243-716-G.S. 143-716, the following definitions apphy: apply to this

Chapter:

Tobacco allotment. An amount of tobacco allowed to be grown on a tract of land,;

Former Tobacco allotment holder. A person who, at the time of the grant-application—owns-Master

Settlement Agreement owned a certain amount of tobacco quota on a tract of land, as determined

by the U.S. Farm Service Agency records for the county in which the quota is located;

6)-(3)

20

@&-B)

History Note:

Tobacco preducer: producer or grower. A person or entity actively engaged in planting, growing,

harvesting and marketing tobacco, or who shares in the expense of producing the crop, and for that
reason is entitled to share in the revenues derived from marketing the crop;

Tobacco products. Cigarettes, cigars, smokeless tobacco, pipe tobacco, roll your own tobacco or
any other tobacco product sold at retail intended for human consumption; and

Tobacco-related segment of the State's agricultural economy. That part of the State's agricultural
economy that includes tobacco producers, former tobacco allotment holders, persons who work on
tobacco farms and tobacco auction-related workers or warehousemen and others in tobacco-

dependent communities as determined by the Commission in a grant or contract approval.

Authority G.S. 143-716; 143-718;

Temporary Adoption Eff. May 15, 2002;

Temporary Adoption Eff. June 29, 2002;

Eff. April 15, 2003;

Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. October 24,
2015.

Amended Eff. September 1, 2017.
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02 NCAC 57 .0201 - .0203 are repealed as published in 31:22 NCR 2216 as follows:

02 NCAC 57 .0201 PURPOSE
02 NCAC 57 .0202 TYPES OF PROGRAMS
02 NCAC 57 .0203 ELIGIBILITY TO RECEIVE GRANTS

History Note:  Authority G.S. 143-718; 143-720;

Temporary Adoption Eff. May 15, 2002;

Eff. April 15, 2003;

Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. October 24,
11 2015.
Repealed Eff. September 1, 2017.
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REQUEST FOR TECHNICAL CHANGE

AGENCY: Tobacco Trust Fund Commission
RULE CITATION: 02 NCAC 57 .0204
DEADLINE FOR RECEIPT: Monday, August 7, 2017

PLEASE NOTE: This request when viewed on computer extends several pages. Please be sure you
have reached the end of the document.

The Rules Review Commission staff has completed its review of this rule prior to the
Commission's next meeting. The Commission has not yet reviewed this rule and therefore there
has not been a determination as to whether the rule will be approved. You may call this office to
inquire concerning the staff recommendation.

In reviewing these rules, the staff determined that the following technical changes need to be
made. Approval of any rule is contingent upon making technical changes as set forth in G.S.
150B-21.10.

Lines 14 and 16, consider deleting the extra “or” as they appear unnecessary in the list
of items

Line 24, consider adding a comma after “cooperative”
Line 26, consider adding a comma after “goals”
Line 36, consider adding an “or” after “Trust;” to join the items in the list

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road,
Raleigh, North Carolina 27609.

Abigail M. Hammond
Commission Counsel
Date submitted to agency: Friday, July 21, 2017
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02 NCAC 57 .0204 is amended as published in 31:22 NCR 2216 as follows:

SECTION .0200 - COMPENSATORY PROGRAM GRANTS

02 NCAC 57 .0204 APPLICATIONS FOR GRANTS

(@) The Commission shall designate specific dates for submission of grant applications. based-en-the-amountoffunds
available. Grant application submission dates will shall be announced in the call for proposals by on the Commission
website, http://tobaccotrustfund.org at-least-not less than 30 days before the application is-date-applications-are due.

(b) Grant propesals applications shall be typed-erprinted and an original and four copies timely submitted to the
Commission by hand-delivery, by a designated delivery service authorized pursuant to G.S. 1A-1, Rule 4, or by U.S

Mail- Mail, or online portal. Applications shall be deemed timely submitted as follows:

)

4)

if delivered by-hand-to the Commission's physical office and-sighed-forby-Commission-staff-before

5:00-P-M:by the end of the business day on designated date announced in the call for proposals; en
the-submission-date; or

by if delivered by designated delivery service, whereby-the-pareel which package bears a shipping
date on or before the submission date; or

by-if placing into the U.S. Mail, addressed to 1080 Mail Service Center, Raleigh, NC 27699 and

postmarked on or before the submission date- date; or

submitted through online portal buy due date. Applicants—may will-alsoprovide-an—electronic

(c) To be considered for funding, applicants shall complete the Tobacco Trust Fund Grant Application Form which

shall contain the following information:

(1)
()

3)

Names;-names, mailing addresses, telephone numbers, and signatures of the applicant;

Hif the applicant is an organization, consortium, cooperative or other entity representing multiple
eligible beneficiaries, a description of the applicants, applying-erganization organizational including
history, mission statement, fiscal information, audit statements (if available), organizational goals
and members of the Board of Directors. If the applicant involves more than one organization, persen
person, or entity, it shall identify participating organizations, persens persons, or entities and define
their roles in completing the Compensatory-Program project;

A a description of the Compensatory-Program; project, its goals and objectives, and measurable
outcomes the-mannerin-which-itwill-accomplish-its-goals-and-ebjectives, including the how-the

- following:
(A) for Compensatory Programs: how the applicant shall quantify actual losses due to

the Master Settlement Agreement that are not compensated by payments from the

National Tobacco Grower Settlement Trust;
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(B) for Qualified Agricultural Program (QAP): how the applicant shall provide the

manner in which the project will foster the vitality and solvency of the tobacco-

related segment of the State's agricultural economy;

4) A a statement of the projected cost of the Ceompensatery—Proegram project, including any
administrative costs and including expected funding from any other source;

(5) A a description of how the project will be completed including time lines;

H-(6) An-explanation of how the project's results will be evaluated;

{8)(7) Adtat least two references who may be contacted by the Commission;
{9)-(8) Awny-any other information required by G.S. 143, Article 75 or these Rules in order to make a
decision on the grant proposal;_and

£1-(9) A alistand history of the applicant's past projects funded by grants or awards.
(d) A it  annlving f ¢ vina-a .

Applicants shall also provide an electronic copy as directed with the application packet, if not submitted online.

History Note:  Authority G.S. 143-718; 143-720;
Temporary Adoption Eff. May 15, 2002;
Eff. April 15, 2003;
Amended Eff. December 1, 2008;
Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. October 24,
2015.
Amended Eff. September 1, 2017.
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REQUEST FOR TECHNICAL CHANGE

AGENCY: Tobacco Trust Fund Commission
RULE CITATION: 02 NCAC 57 .0205
DEADLINE FOR RECEIPT: Monday, August 7, 2017

PLEASE NOTE: This request when viewed on computer extends several pages. Please be sure you
have reached the end of the document.

The Rules Review Commission staff has completed its review of this rule prior to the
Commission's next meeting. The Commission has not yet reviewed this rule and therefore there
has not been a determination as to whether the rule will be approved. You may call this office to
inquire concerning the staff recommendation.

In reviewing these rules, the staff determined that the following technical changes need to be
made. Approval of any rule is contingent upon making technical changes as set forth in G.S.
150B-21.10.

Lines 8, 10, 12, 16, 18, 20, and 27, consider beginning these clauses with lowercase
letters as they are part of a list

Lines 11 and 15, consider deleting the extra “or” as they appear unnecessary in the list
of items

Line 23, delete the comma after “may be”
Lines 23 thru 24, delete the clause “but is not limited to,”

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road,
Raleigh, North Carolina 27609.

Abigail M. Hammond
Commission Counsel
Date submitted to agency: Friday, July 21, 2017
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02 NCAC 57 .0205 is amended as published in 31:22 NCR 2217 as follows:

02 NCAC 57 .0205 SPECIAL INFORMATION NEEDED FOR DIRECT COMPENSATORY

PROGRAMS

If a request is for direct compensation or indemnification or for a proegram project to administer direct compensation

or indemnification to an eligible beneficiary or beneficiaries, then the application for the Compensatory Program must

shall contain the following:

(1)

2

3)

History Note:

10

Documentation demonstrating the amount of actual loss of tobacco-related income in North
Carolina in 1998 or years subsequent. An applicant may make such demonstration with:
€)] A verified letter from a Certified Public Accountant or an attorney licensed in North
Carolina that details the amount of the actual loss; or
(b) That portion of a federal or state income tax return that shows a loss of tobacco-related
income. {Please Any documents submitted by the applicant shall be aware-that-any-such
information-included-inan-application-will- become-part-of-the public record);—a-public
record_under Chapter 132 of the General Statutes; or
(©) A verified statement from a North Carolina employer quantifying the applicant's loss in

tobacco-related income in North Carolina for any given year from 1998 forward; or
(d) Any other similar reliable, aceurate accurate, and verifiable documentation which that the

Commission may accept as proof of actual loss;
Documentation demonstrating that the amount of actual loss of tobacco-related income is
attributable to the Master Settlement Agreement and not simply because of a decline in quota not
caused by the Master Settlement Agreement. Applicants may demonstrate the actual loss with
verified information from an independent expert in the field, which expert may be, but is not limited
to, an economist or an accountant. The Commission will compare this demonstration with any
independent expert information it may have about losses caused by the Master Settlement
Agreement and losses compensated by the National Tobacco Grower Settlement Trust; and
Documentation of any compensation received from the National Tobacco Grower Settlement Trust,
or any other source to cover actual losses due to the Master Settlement Agreement, or a verified
statement that no compensation was received from the National Tobacco Growers' Settlement Trust

or from any other source to compensate losses caused by the Master Settlement Agreement.

Authority G.S. 143-718; 143-720;

Temporary Adoption Eff. May 15, 2002;

Eff. April 15, 2003;

Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. October 24,
2015.

Amended Eff. September 1, 2017.
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REQUEST FOR TECHNICAL CHANGE

AGENCY: Tobacco Trust Fund Commission
RULE CITATION: 02 NCAC 57 .0207
DEADLINE FOR RECEIPT: Monday, August 7, 2017

PLEASE NOTE: This request when viewed on computer extends several pages. Please be sure you
have reached the end of the document.

The Rules Review Commission staff has completed its review of this rule prior to the
Commission's next meeting. The Commission has not yet reviewed this rule and therefore there
has not been a determination as to whether the rule will be approved. You may call this office to
inquire concerning the staff recommendation.

In reviewing these rules, the staff determined that the following technical changes need to be
made. Approval of any rule is contingent upon making technical changes as set forth in G.S.
150B-21.10.

Lines 17 and 18, should the programs be capitalized to be consistent with the remainder
of the rules?

Line 17, add a semicolon after “143-720"
Line 17, add an “or” after “143-720"
Line 18, add a period after “143-721"

Lines 23, 24, 25, 26, and 27, consider deleting the extra “or” as they appear
unnecessary in the list of items

Line 27, add a semicolon after “economy”
Line 29, add a semicolon after “manner”

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road,
Raleigh, North Carolina 27609.

Abigail M. Hammond
Commission Counsel
Date submitted to agency: Friday, July 21, 2017
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02 NCAC 57 .0207 is amended as published in 31:22 NCR 2218 as follows:

02 NCAC 57 .0207 REVIEW OF PROPOSALS
(@) The Executive-Director-of-the-Commission-or Commission staff or designee shall sereen review applications to

see if they the application is are complete. Commission staff shall notify applicants if the grant application is

incomplete.
(b) Applications that are complete will be forwarded to a Grant Review Committee of the Commission. Fhe-Grant
Review Committee members shall be Commissioners.

(c) During the review and evaluation of proposals, the Commission staff and Grant Review Committee may solicit

information from persons who have expertise in technical or specialized areas or request that the Commission staff or
designee make reports on any site visits that may be required for consideration of the grant proposal. The Grant
Review Committee wit-shall make recommendations to the Cemmission—Commission based on its review and

evaluation. Scoring and rating of proposals may be determined by using any consistent rating methodology, including
adjectival, pumerieal numerical, or ordinal rankings.
(d) The Commission witreceive-shall evaluate grant proposals and recommendations made to the-suggestiens—of

Commission by the Grant Review Committee-and-will-evaluate-propesals-as-set-outin-G-S—143-720- as follows:
1) for compensatory programs set forth in G.S. 143-720,

(2) for qualified agricultural programs set forth in G.S. 143-721,

(e) In making this evaluation the Commission may eensi

he a_in 3 maasurahla manner  Prang A he_aiy

delivery-mechanism-to-intended-beneficiaries—consider:

Q) who will benefit from the grant; or

(2 how many will benefit from the grant; or

(3) the cost of administering it; or

(4) how the grant project will alleviate or avoid unemployment, stabilize local tax bases; or

(5) encourage the economic stability of participants in the State's agricultural economy or

(6) encourage the optimal use of natural resources in the tobacco dependent economies or related

segment of the State's agricultural economy in a measurable manner or

(7 past performance of grants and publicly funded projects.

(f)_Proposals shall be given a preference for statewide impact, for containing a delivery mechanism to intended

beneficiaries, for providing alternate markets for tobacco, or for providing for diversification of the tobacco crop or

the tobacco grower.
{6-(a) No grant shall be awarded for a project that is unlawfuk unlawful under NC General Statutes.

History Note:  Authority G.S. 143-718; 143-720;
Temporary Adoption Eff. May 15, 2002;

lof2
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Eff. April 15, 2003;

Amended Eff. December 1, 2008;

Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. October 24,
2015.

Amended Eff. September 1, 2017.
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02 NCAC 57 .0208 is amended as published in 31:22 NCR 2218 as follows:

02 NCAC 57 .0208 AWARD OF GRANTS
(@) The Commission witkshall award grants as fund are available. if-it-determines-thatithas-sufficientfundsto-do-se-

All applicants witkshall be notified in writing-whether-they-havereceived-a-grant-ornet. or other means of electronic

communication upon completion of the selection process.

{-(c) If the Commission determines that grant funds are not being used for the purpose for which they were awarded,

the Commission may cease making payments under the grant schedule in compliance with G.S. 143C-6-23 and 09

NCAC 03M .0401, which are hereby incorporated by reference, including subsequent amendments and editions.-unti

History Note:  Authority G.S. 143-718;
Temporary Adoption Eff. May 15, 2002;
Temporary Adoption Eff. June 29, 2002;
Eff. April 15, 2003;

lof2
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Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. October 24,
2015.
Amended Eff. September 1, 2017.
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02 NCAC 57 .0209 is amended as published in 31:22 NCR 2219 as follows:

02 NCAC 57 .0209 REPORTING
{a)-Program specific reporting requirements shall be conveyed to grantees through contractual agreements with the
Commission in compliance with G.S. 143C-6-23 and 09 NCAC 03M .0401, which is hereby incorporated by reference,

including subsequent amendments and editions. Granteesshattsubmitwrittenprogressrepertsatthree-month-intervals

History Note:  Authority G.S. 143-718;
Temporary Adoption Eff. May 15, 2002;
Eff. April 15, 2003;
Amended Eff. December 1, 2008;
Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. October 24,
2015.

Amended Eff. September 1, 2017.
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02 NCAC 57 .0210 is repealed as published in 31:22 NCR 2215 as follows:

02 NCAC 57 .0210 POLICIES GOVERNING COMPENSATORY PROGRAMS

History Note:  Authority G.S. 143-718;
Temporary Adoption Eff. May 15, 2002;
Eff. April 15, 2003;
Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. October 24,
2015.
Repealed Eff. September 1, 2017.

lofl

17



1 02 NCAC 57.0301 -.0304 are repealed as published in 31:22 NCR 2219 - 2220 as follows:
2
3 SECTION .0300 - QUALIFIED AGRICULTURAL PROGRAM GRANTS
4
5 02NCAC 57.0301 PURPOSE
6 02NCAC 57.0302 ELIGIBILITY TO RECEIVE GRANTS
7  02NCAC 57.0303 THE PRIMARY BENEFICIARY
8 02NCAC 57.0304 APPLICATIONS FOR GRANTS
9
10 History Note: Authority G.S. 143-716; 143-718;
11 Temporary Adoption Eff. May 15, 2002;
12 Eff. April 15, 2003;
13 Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. October 24,
14 2015.
15 Repealed Eff. September 1, 2017.
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1 02 NCAC 57.0306 - .0309 are repealed as published in 31:22 NCR 2220 - 2221 as follows:
2  02NCAC 57.0306 REVIEW OF PROPOSALS
3 02 NCAC 57 .0307 AWARD OF GRANTS
4 02 NCAC 57 .0308 REPORTING
5 02 NCAC 57 .0309 POLICIES GOVERNING QUALIFIED AGRICULTURAL PROGRAM GRANTS
6
7 History Note:  Authority G.S. 143-718; 143-721;
8 Temporary Adoption Eff. May 15, 2002;
9 Eff. April 15, 2003;
10 Amended Eff. December 1, 2008;
11 Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. October 24,
12 2015.
13 Repealed Eff. September 1, 2017.

lofl

19





