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21 NCAC 30 .0906 is proposed with changes as published in 31:10 NCR 980 as follows:

21 NCAC 30 .0906 SUMMARY SUSPENSION
The Board may impose an immediate suspension of licensure in cases where the continued practice of a massage
and bodywork therapist poses an imminent and continuing threat to public health, welfare welfare, or safety so long

as the Board schedules a hearing to occur within 60 days of the effective date of the suspension order.

History Note:  Authority G.S. 150B-3; 90-626(3)
Eff. April 1, 2017.




8 150B-3. Special provisions on licensing.

@ When an applicant or a licensee makes a timely and sufficient application for
issuance or renewal of a license or occupational license, including the payment of any required
license fee, the existing license or occupational license does not expire until a decision on the
application is finally made by the agency, and if the application is denied or the terms of the
new license or occupational license are limited, until the last day for applying for judicial
review of the agency order. This subsection does not affect agency action summarily
suspending a license or occupational license under subsections (b) and (c) of this section.

(b) Before the commencement of proceedings for the suspension, revocation,
annulment, withdrawal, recall, cancellation, or amendment of any license other than an
occupational license, the agency shall give notice to the licensee, pursuant to the provisions of
G.S. 150B-23. Before the commencement of such proceedings involving an occupational
license, the agency shall give notice pursuant to the provisions of G.S. 150B-38. In either case,
the licensee shall be given an opportunity to show compliance with all lawful requirements for
retention of the license or occupational license.

(©) If the agency finds that the public health, safety, or welfare requires emergency
action and incorporates this finding in its order, summary suspension of a license or
occupational license may be ordered effective on the date specified in the order or on service of
the certified copy of the order at the last known address of the licensee, whichever is later, and
effective during the proceedings. The proceedings shall be promptly commenced and
determined.

Nothing in this subsection shall be construed as amending or repealing any special statutes,
in effect prior to February 1, 1976, which provide for the summary suspension of a license.

(d) This section does not apply to the following:

(1) Revocations of occupational licenses based solely on a court order of child
support delinquency or a Department of Health and Human Services
determination of child support delinquency issued pursuant to G.S. 110-142,
110-142.1, or 110-142.2.

(2) Refusal to renew an occupational license pursuant to G.S. 87-10.1, 87-22.2,
87-44.2, or 89C-18.1, based solely on a Department of Revenue
determination that the licensee owes a delinquent income tax debt. (1973, c.
1331, s. 1; 1985, c. 746, s. 1; 1995, c. 538, s. 2(i); 1997-443, s. 11A.118(a);
1998-162, s. 8.)
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§ 90-626. Powers and duties.
The Board shall have the following powers and duties:

1) Represent the diversity within the profession at all times when making
decisions and stay current and informed regarding the various branches of
massage and bodywork therapy practice.

(2) Evaluate the qualifications of applicants for licensure under this Article.

(3) Issue, renew, deny, suspend, or revoke licenses under this Article.

4) Reprimand or otherwise discipline licensees under this Article.

(5) Conduct investigations to determine whether violations of this Article exist
or constitute grounds for disciplinary action against licensees under this
Article.

(5a)  Approve and regulate massage and bodywork schools, not otherwise exempt
from the requirements of Board approval, by formulating the criteria and
standards for approval of massage and bodywork schools, investigating
massage and bodywork schools applying for approval, issuing approvals to
massage and bodywork schools that meet the standards established by the
Board, providing periodic inspections of approved massage and bodywork
schools, and requiring periodic reports of approved massage and bodywork
schools.

(6) Conduct administrative hearings in accordance with Chapter 150B of the
General Statutes when a contested case, as defined in G.S. 150B-2(2), arises
under this Article.

(7) Employ professional, clerical, or other special personnel necessary to carry
out the provisions of this Article and purchase or rent necessary office space,
equipment, and supplies.

(8) Pursuant to the maximum amounts set by this Article and other specific
authority authorizing fees, establish reasonable fees for applications for
examination, certificates of licensure and renewal, approval of massage and
bodywork therapy schools, and other services provided by the Board.

9) Adopt, amend, or repeal any rules necessary to carry out the purposes of this
Article and the duties and responsibilities of the Board, including rules
related to the approval of massage and bodywork therapy schools,
continuing education providers, examinations for licensure, the practice of
advanced techniques or specialties, and massage and bodywork therapy
establishments. Any rules adopted or amended shall take into account the
educational standards of national bodywork and massage therapy
associations and professional organizations.

(10)  Appoint from its own membership one or more members to act as
representatives of the Board at any meeting where such representation is
deemed desirable.

(11) Maintain a record of all proceedings and make available to certificate
holders and other concerned parties an annual report of the Board.

(12)  Adopt a seal containing the name of the Board for use on all certificates and
official reports issued by it.

(13) Provide a system for grievances to be presented and resolved.

(14)  Assess civil penalties pursuant to G.S. 90-634.1.

(15)  Assess the costs of disciplinary actions pursuant to G.S. 90-634.1(d).

The powers and duties set out in this section are granted for the purpose of enabling the Board
to safeguard the public health, safety, and welfare against unqualified or incompetent
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practitioners and are to be liberally construed to accomplish this objective. (1998-230, s. 10;
2003-348, s. 3; 2008-224, s5. 6, 7.)
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