
Subchapter Rule Section Rule Citation Rule Name
Date and Last Agency Action 

on the Rule

Agency Determination [150B-

21.3A(c)(1)a]

Implements or Conforms to Federal 

Regulation [150B-21.3A(e)]
Federal Regulation Citation

Public Comment Received [150B-

21.3A(c)(1)]

Agency Determination Following 

Public Comment [150B-21.3A(c)(1)]

SUBCHAPTER 06A ‑ 

ORGANIZATION

SECTION .0100 ‑ 

GENERAL 

INFORMATION

04 NCAC 06A .0101 NAME AND ADDRESS Amended Eff. March 1, 2013 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest

SUBCHAPTER 6B ‑ 

RULE‑MAKING: 

DECLARATORY 

RULINGS AND 

CONTESTED CASES

SECTION .0300 ‑ 

RULE‑MAKING 

HEARINGS

04 NCAC 06B .0301 PETITION FOR ADOPTION: 

AMENDMENT OR REPEAL OF 

RULES

Amended Eff. March 1, 2013

Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest

04 NCAC 06B .0302 NOTICE OF RULE-MAKING 

HEARINGS

Amended Eff. July 1, 2013 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
04 NCAC 06B .0303 RULE-MAKING HEARINGS: 

GENERAL INFORMATION

Amended Eff. July 1, 2013 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
SECTION .0400 ‑ 

DECLARATORY 

RULINGS

04 NCAC 06B .0401 PETITION FOR DECLARATORY 

RULING

Eff. June 1, 1990 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest

04 NCAC 06B .0402 RESPONSE OF 

ADMINISTRATOR TO 

PETITION

Eff. June 1, 1990 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest

SECTION .0500 ‑ 

ADMINISTRATIVE 

HEARINGS

04 NCAC 06B .0501 RIGHT TO HEARING Eff. June 1, 1990 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest

04 NCAC 06B .0502 INFORMAL SETTLEMENT Eff. June 1, 1990 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
04 NCAC 06B .0503 REQUEST FOR HEARING Eff. June 1, 1990

Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest

04 NCAC 06B .0504 NOTICE OF HEARING Eff. June 1, 1990 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
04 NCAC 06B .0505 INTERVENTION IN AN 

ADMINISTRATIVE HEARING

Eff. June 1, 1990 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
04 NCAC 06B .0506 DEPOSITIONS Eff. June 1, 1990 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
04 NCAC 06B .0507 SUBPOENAS Eff. June 1, 1990 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
04 NCAC 06B .0508 SERVICE OF SUBPOENAS Eff. June 1, 1990 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
04 NCAC 06B .0509 OBJECTION TO A SUBPOENA Eff. June 1, 1990 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
SUBCHAPTER 06C - 

CREDIT UNIONS

SECTION .0100 - 

GENERAL 

INFORMATION

04 NCAC 06C .0101 DEFINITIONS Amended Eff. July 1, 2013 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest

SECTION .0200 ‑ 

ORGANIZATION OF 

CREDIT UNIONS

04 NCAC 06C .0201 INCORPORATION OF STATE 

CHARTERED CREDIT UNIONS

Amended Eff. October 1, 1983 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest

04 NCAC 06C .0202 MINIMUM POTENTIAL 

MEMBERSHIP GUIDELINES

Amended Eff. October 1, 1983 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
04 NCAC 06C .0203 FIELDS OF MEMBERSHIP Amended Eff. March 1, 2015 Necessary without substantive 

public interest
No No

Necessary with substantive public 

interest
04 NCAC 06C .0204 BYLAWS AND ARTICLES OF 

INCORPORATION

Amended Eff. October 1, 1983 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest

G.S. 150B-21.3A Report for 04 NCAC 06, CREDIT UNION DIVISION

Comment Period - Filled in by Agency

Date Submitted to APO - Filled in by RRC staff

Agency - Department of Commerce - Credit Union Division
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04 NCAC 06C .0205 LOANS TO CREDIT UNION 

OFFICIALS

Amended Eff. March 1, 2015 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
04 NCAC 06C .0206 MERGER OF CREDIT UNIONS Amended Eff. October 1, 1983 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
04 NCAC 06C .0207 CONVERSION OF CHARTER 

FROM NORTH CAROLINA 

CHARTER

Amended Eff. April 1, 1981 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest

04 NCAC 06C .0208 CONVERSION OF CHARTER 

TO NORTH CAROLINA 

CHARTER

Amended Eff. April 1, 1981 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest

04 NCAC 06C .0209 OUT OF STATE OFFICE 

FACILITIES

Eff. April 4, 1978 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
SECTION .0300 - 

BASIC INTERNAL 

CONTROLS: 

ACCOUNTING 

PROCEDURES AND 

OPERATION 

STANDARDS FOR 

STATE-CHARTERED 

CREDIT UNIONS

04 NCAC 06C .0301 GENERAL PROVISIONS Amended Eff. March 1, 2015

Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest

04 NCAC 06C .0302 PROCEDURES Amended Eff. March 1, 2015 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
04 NCAC 06C .0304 MANAGEMENT DUTIES Amended Eff. October 1, 1983 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
04 NCAC 06C .0305 INDEPENDENT AUDITS Amended Eff. October 1, 1991 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
04 NCAC 06C .0306 DISPLAY OF FINANCIAL 

STATEMENTS

Amended Eff. October 1, 1983 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
04 NCAC 06C .0307 LISTING OF OFFICIALS AND 

OPERATING HOURS

Amended Eff. July 1, 2013 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
04 NCAC 06C .0308 BORROWING LIMITATIONS Readopted Eff. April 4, 1978 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
04 NCAC 06C .0309 OPERATIONAL SYSTEMS Readopted Eff. April 4, 1978 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
04 NCAC 06C .0310 SHARE DRAFT PROGRAMS Eff. December 1, 1979 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
04 NCAC 06C .0311 Fidelity and SURETY BONDS 

AND INSURANCE COVERAGE

Amended Eff. July 1, 2013 Eff. 

March 1, 2016
Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest

04 NCAC 06C .0312 INSURANCE AND GROUP 

PURCHASING

Eff. March 1, 1982 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
04 NCAC 06C .0313 CREDIT UNION SERVICE 

ORGANIZATION (CUSO)

Eff. October 1, 1983 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
SECTION .0400 ‑ 

LOANS

04 NCAC 06C .0401 DELINQUENT LOANS AND 

LOAN LOSSES

Amended Eff. February 1, 1992 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
04 NCAC 06C .0402 CHARGE‑OFF OF 

UNCOLLECTIBLE LOANS

Amended Eff. February 1, 1992 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
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04 NCAC 06C .0403 REAL ESTATE LOANS Amended Eff. February 1, 1992 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
04 NCAC 06C .0404 LINE OF CREDIT LOANS Amended Eff. January 1, 1992 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
04 NCAC 06C .0407 BUSINESS LOANS Amended Eff. August 1, 1998

Necessary with substantive public 

interest

Yes                                                                         

If yes, include the citation to the 

federal law

12 C.F.R. § 741.203 and 12 C.F.R. §  

723
Yes

Necessary with substantive public 

interest

04 NCAC 06C .0408 SALE OF LOANS Eff. June 1, 1991 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
04 NCAC 06C .0409 LOAN LIMITATIONS Eff. August 1, 1998 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
04 NCAC 06C .0410 Prohibited Fees Eff. March 1, 2016 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
SECTION .0500 ‑ 

IMPAIRMENT AND 

INSOLVENCY

04 NCAC 06C .0501 IMPAIRMENT Amended Eff. January 1, 1983 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest

04 NCAC 06C .0502 INSOLVENCY Readopted Eff. April 4, 1978 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
SECTION .0600 ‑ 

DIVIDENDS: 

DEPOSITS AND 

INTEREST REBATE

04 NCAC 06C .0601 DIVIDENDS Amended Eff. October 1, 1983
Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest

04 NCAC 06C .0603 INTEREST REBATES Readopted Eff. April 4, 1978 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
SECTION .0700 ‑ 

ACCOUNTS

04 NCAC 06C .0706 DORMANT ACCOUNTS Amended Eff. October 1, 1982 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
04 NCAC 06C .0707 STATEMENTS OF ACCOUNTS Readopted Eff. April 4, 1978 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
SECTION .0800 - 

REPORTS TO 

ADMINISTRATOR

04 NCAC 06C .0801 FINANCIAL STATEMENTS 

AND OTHER INFORMATION

Amended Eff. July 1, 2013 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest

04 NCAC 06C .0802 ADDITIONAL REPORTS Amended Eff. December 1, 1979 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
SECTION .0900 ‑ 

PENSION PLANS

04 NCAC 06C .0901 CREDIT UNION AS 

CUSTODIAN

Readopted Eff. April 4, 1978 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
04 NCAC 06C .0902 SUCCESSOR CUSTODIAN Readopted Eff. April 4, 1978 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
SECTION .1000 ‑ 

RETENTION OF 

RECORDS

04 NCAC 06C .1001 PERMANENT RECORDS Readopted Eff. April 4, 1978 Eff. 

March 1, 2016
Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest

04 NCAC 06C .1002 NONPERMANENT RECORDS Readopted Eff. April 4, 1978  Eff. 

March 1, 2016
Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
SECTION .1200 ‑ 

INVESTMENTS

04 NCAC 06C .1201 INVESTMENT ACTIVITIES Eff. April 1, 1979 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
04 NCAC 06C .1202 PERMISSIBLE TRANSACTIONS Amended Eff. January 1, 2007 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
04 NCAC 06C .1203 RESTRICTED TRANSACTIONS Eff. April 1, 1979 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
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04 NCAC 06C .1204 FEDERAL FUNDS Amended Eff. October 1, 1983 Eff. 

March 1, 2016
Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
04 NCAC 06C .1205 AUTOMATIC LIENS UPON ALL 

SHARES TO SECURE ALL 

DEBTS

Eff. December 1, 2006 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest

SECTION .1300 ‑ 

RESERVES

04 NCAC 06C .1301 LIQUIDITY RESERVES Amended Eff. February 1, 1992 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
04 NCAC 06C .1302 OTHER RESERVES Eff. December 1, 1979 Necessary without substantive 

public interest
No Yes

Necessary with substantive public 

interest
04 NCAC 06C .1303 CORPORATE CREDIT UNION 

RESERVES

Amended Eff. October 1, 1983 Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
SECTION .1400 ‑ 

SIGNATURE 

GUARANTEE 

SERVICES

04 NCAC 06C .1401 SIGNATURE GUARANTEE Eff. March 1, 1994
Necessary without substantive 

public interest
No No

Necessary without substantive 

public interest
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EXAMPLE

Agency Rule Name Type of Comment Comment Agency Response 

Select One
Environmental 

Management Commission

15A NCAC 02B .0101 GENERAL PROCEDURES Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

From: Doe, Jane 

Sent: Friday, October 18, 2013 2:37 PM

To:  Doe, John

Subject: RE: public comment

Lorem ipsum dolor sit amet, consectetur adipisicing elit, sed do eiusmod tempor incididunt ut labore et dolore magna aliqua. Ut enim ad 

minim veniam, quis nostrud exercitation ullamco laboris nisi ut aliquip ex ea commodo consequat. Duis aute irure dolor in reprehenderit 

in voluptate velit esse cillum dolore eu fugiat nulla pariatur. Excepteur sint occaecat cupidatat non proident, sunt in culpa qui officia 

deserunt mollit anim id est laborum.

Lorem ipsum dolor sit amet, consectetur adipisicing elit, sed do eiusmod tempor incididunt ut labore et dolore magna aliqua. Ut enim ad 

minim veniam, quis nostrud exercitation ullamco laboris nisi ut aliquip ex ea commodo consequat. Duis aute irure dolor in reprehenderit 

in voluptate velit esse cillum dolore eu fugiat nulla pariatur. Excepteur sint occaecat cupidatat non proident, sunt in culpa qui officia 

deserunt mollit anim id est laborum.

We agree

Other Statement Got a call from a guy who said he didn't like this agency. We're sorry you feel that way.

Comments Listed on line 7-35 are From Dan Schline of the NC League sent June sent June 13, 2016 to Tony 

Knox, NCCUD Re: Public Comments

Please See Addendum with 

Agency Response

Credit Union Division 04 NCAC 06B .0402

RESPONSE OF 

ADMINISTRATOR TO 

PETITION

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)  Delete .0402(b)(5) because its too broad, correct history note-authority in in G.S.150B-4, not 17 (technical) we disagree

Credit Union Division 04 NCAC 06C .0101 Definitions

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

Delete .0101 (3)(15)(16)(17); Add definitions for Federal Insurer Immediate Family Member and League 

(technical)

we disagree with the deletions 

of words , but will add League

Credit Union Division 04 NCAC 06C .0201

Incorporation of State 

Chartered Credit Unions

public Coment as 

defined in G.S. 150B-

21.3A(a)(5) Delete .0201(a) because it duplicates the requirements of the Credit Union statute  (technical) we disagree

Credit Union Division 04 .NCAC 06C .0202

Minimum Potential 

Membership Guidelines

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5) Delete because it is suggestive, not mandatory (technical) we disagree 

Credit Union Division 04 NCAC 06C .0209

Out of State Office 

Facilities 

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

Strike the phrase "to seek the advice of attorney"; Add G.S. 54-109.6 and 54-109.7 as additional 

statutory references (technical)
we disagree with striking the 

phrase, but will add 54-109.7

Credit Union Division 04 NCAC 06C .0301 General Provisions

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

Delete .0301( c ) since no credit unions continue to use manual records;Delete .0301(d) since the 

same requirement is located in section 6B.0300 of the Rules  (technical)

we disagree, we do have some 

manual operations and we 

disagree with your 

understanding of the use of 

.0301 (d)

Credit Union Division 04 NCAC 06C .0302 Procedures

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5) Delete .0302(29) outdated practice/requirement  (substantive) we disagree that it is outdated

Copy all columns in this row to the right of this yellow cell and paste in new 
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Credit Union Division 04 NCAC 06C .0304 Management Duties

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5) Delete since it is suggestive, not mandatory ( Technical) we disagree

Credit Union Division 04 NCAC 06C .0306

Display of Financial 

Statements

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5) Amend to allow posting of financial statement on website to meet requirement  (substantive)

we agree to add posting it on to 

website along with posting

Credit Union Division 04 NCAC 06C .0307

Listing of Officials and 

Operating Hours

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5) Amend to allow comparable filings with Federal Insurer to meet requirement (substantive ) we agree to amend 

Credit Union Division 04 NCAC 06C .0311

Fidelity and Surety Bonds 

and Insurance Coverage

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

Amendments to .0311(a) ,(c) and (d) suggested to provide consistency with federal requirements  

(technical)

we disagree, it can be a 

safety and soundness issue 

if deductibles are too high

Credit Union Division 04 NCAC 06C .0312

Insurance and Group 

Purchasing

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5) Delete since it duplicates the requrements of the Credit Union Statute  (technical) we disagree

Credit Union Division 04 NCAC 06C .0313 

Credit Unions Service 

Organization

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5) Delete .0313(a) and (d) since they duplicate the requirements of the Credit Union Statute  (technical) we disagree

Credit Union Division .04 NCAC 06C .0401

Delinquent Loans and 

Loan Losses

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

Delete since inconsistent with other sections of the Rules and with requirements of the Federal Insurer 

(technical)

we disagree with deleting, but 

will amend the rule.

Credit Union Division 04 NCAC 06C .0404 Line of Credit Loans

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5) Delete since it duplicatres the reserve requrements of the credit union statute  (technical) we disagree 

Credit Union Division 04 NCAC  06C .0407 Business Loans 

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5) Delete Federal Insurer amended rules in 2016 that apply to all federally insured instituitions (substantive)

we agree to amend, adopting 

most of the new federal rule

Credit Union Division 04 NCAC 06C .0409 Loan Limitations

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5) Amend. 409(a) and delete .409(b)  (technical) we disagree 

Credit Union Division 04 NCAC 06C .0501 Impairment

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

Delete, Federal Insurers will take action under its capital rule before a credit union becomes impaired or 

insolvent.  (substantive) we disagree 

Credit Union Division 04 NCAC 06C .0502 Insolvency

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5) Delete  (substantive) we disagree

Credit Union Division 04 NCAC 6C .0601 Dividends

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5) Add GS-54-109.86(a)(3) to statutory authority   (technical) other comment

Credit Union Division 04 NCAC 06C .0707 Statement of Accounts

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5) Delete since it is superseded by Federal consumer protection rules  (technical) we disagree, we can amend
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Credit Union Division 04 NCAC 06C .0801

Financial Statements And 

Other Information

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

amend by deleting third sentence referencing " fines and penalties" as it repeats the requirements of the 

Credit Union Statute    (technical) we disagree, 

Credit Union Division 04 NCAC 06C .0901 Credit Union as Custodian

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5) amend by deleting "is authorized to act as a custodian"  (technical) we disagree, 

Credit Union Division 04 NCAC 06C .1001 Permanent Records

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

Delete; Federal guide lines provided in  Appendix A of NCUA Part 749 provide necessary guidance on record 

retention matters  (substantive )

we disagree, will consider 

amending, but will not delete 

guidance is needed with some 

requirements

Credit Union Division 04 NCAC 06C .1002 Non-permanent records

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5) Delete  (substantive) we disagree,

Credit Union Division 04 NCAC 06C .1201 Investment Activities

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

Delete since it duplicates authority given in the Credit Union Statute and the prohibition contained in rule 

06C. 1203 (technical) we disagree,

 Credit Union Division 04 NCAC 06C .1204 Federal Funds

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5) Add GS-54-109.82 to statutory authority  (technical) other comment

Credit Union Division 04 NCAC 06C .1301 Liquidity Reserves

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5) Delete-outdated; Federal Insurer has extensive liquidity requirements  (substantive) we disagree

Credit Union Division 04 NCAC 06C .1302 Other Reserves

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

Delete .1302 (a) since it duplicates requirements of the Credit Union Statute  Delete .1302 (b) since it only 

references other rules   (technical) we disagree

The Comments listed on Lines 40 - 50 are from: Randy Chambers, Self-Help CU submitted 

on June 10 2016 Re: Public Comments

Credit Union Division 04 NCAC  06C .0302 Procedures

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

From: Randy Chambers, Self-Help CU Date: May 3, 2016 Re:Public Comment Subsection  (18) states that erasurs and eradications for 

correction of errors in records are prohibited;corrections must be approved by an authorized person, that shall be approved by the Board 

of Directors" (emphas added). We believe this is a vestige of when member records were kept in manual ledger books, which we believe 

only one credit union still uses. We are unsure of whether this sentence requires changes be brought to the board or allows the board to 

designate an authorized person to approve changes. Either way, we assume that virtually no credit union presents changes to its records 

to its board of directors for approval nor has the board invest this authority in a specific employee. we disagree

Credit Union Division Same Same same

Subsection (23) staates that ".Upon meeting as a Board of Directors, the secretary or designated member shall make a matter of recod in 

the minutes of the meeting all written communications from the Division." Credit Unions routinely correspond with nccud on member 

complaints and other regulatory issues that do not merit presentation to the board of directors. Member complaints, for example, are 

generally the responsibility of a Supervisory Committee. We recommend that NCCUD clarify which communications, if any, merit being 

recorded in the minutes of the board of directors. For example, Self-Help Credit Union always presents any correspondence or reports 

related to its examinations to our Board of Directors. same
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Credit Union Division 04 NCAC 06C .0307

Regulating Listing of 

Officals and Operating 

Hours

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

We recommend that NCCUD reduce the administrative burden on credit unions and clarify that credit unions can meet the requirements 

of this section through their on -line reporting of this information to NCUA, which is accessible to NCCUD. Just as NCCUD uses NCUA's 

5300 call reporting system to monitor performance, the separate Annual Personnel, Operations and Data Report is not reasonably 

necessary to NCCUD, as the same data can be obtained in the credit union's profile that is filed electronically with NCUA. ( substantive ) we agree to amend

Credit Union Division 04 NCAC 06C .0311

Fidelity and Surety Bonds 

and Insurance Coverage

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

We urge NCCUD to recommend to the Rules Review Commission a final determination of "unnecessary" for these rules. 04NCAC 06D 

.0311( c ) and (d) do not meet all four criteria in G.S. 150B-21.9(a), which sets forth standards for review by the Commission. Specifically, 

we believe 04 NCAC 06C.0311(c) and (d) are not reasonably necessary to fulfill NCCUD's duties with respect to fidelity and surety bonds 

and insurance coverage set forth in G.S. 540109.11(5).   These rules are not necessary because minimum fidelity and faithful performance 

requirements are set forth in G.S.54-109.11(5) In addition , as the insurer of all North Carolina Credit Unions, the National Credit Union 

Share Insurance Fund, administered by NCUA, is the primary beneficiary of bonding and insurance. There is no business, nor safety and 

soundness purpose to nccud regulating deductibles on fidelity and surety bonds and insurance coverage. In particular, NCCUD, unlike 

NCUA, limits deductibles on faithful performance and fidelity coverage. Finally, maximum deductible limits that may be applied to the 

required coverage are contained in Part 713.6 of the NCUA Rules and Regulations.   To the extent NCCUD can demonstrate a prudent 

reason why it should retain authority over deductibles, we recommend retaining the last sentence of 04 NCAC 06C .0311 (c) designating 

exception authority to the Administrator, and making a determination that the remaining language in that rule is unnecessary.     

(substantive )

we disagree, it can become 

a safety and Soundness 

issue

Credit Union Division 04 NCAC 06C .0401

Delinquent Loans and 

Loan Losses

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

Subsection (a) Monthly schedule of Delinquent Loans. We believe this sub-section should be deleted. This rule provides very 

specific.formating definitions that we believe credit unions do not use and is not reasonably necessary for NCCUD. As with other rules, we 

believe this rule is a vestige of an era of very small credit unions using manual record keeping, and is not easily implemented by credit 

unions that may have hundredsof delinquent borrowers at the end of any single month.

we disagree with deleting, but 

will amend the rule.

Credit Union Division 04 NCAC 06C .0402

Charge-off of 

Uncollectable Loans

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

Subsection (c ) States that " any loans delinquent 12 months or more, unless there is a high probability of no loss, will be charged off". 

While we agree this is an appropriate practice for all non-real estate secured loans, it is possible for a real estate borrower that is 12 

months past due to be in a court approved chapter 13 bankruptcy plan or otherwise paying the credit union. In such a case there is not a 

high probability of no loss " The borrow is in a high level of distress, but there is a reasonable probability of minimal loss and they are 

paying the credit union monthly. We recommend NCCUD amend this section to add the following language "unless the loan is secured by 

real estate and the
 borrower is demonstrating a reasonable level of repayment, such as performing under the terms of a court-approved 

bankruptcy plan."(substantive) we agree to amend

Credit Union Division 04 NCAC 06C .0407 Member Business Loans

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

We urge NCCUD to recommend to the Rules Review Commission a final determination of 

“unnecessary”

we agree to amend and 

adopt parts of the new rule

for this rule. 04 NCAC 06C .0407 does not meet all four criteria in G.S. § 150B-21.9(a), which sets forth standards for review by the 

Commission. Specifically, we believe 04 NCAC 06C .0407 and is not reasonably necessary to inmplement or interpret an enactment of the 

General Congress or a regulation of a federal agency.  The rule creates ambiguity because this rule was pre-empted by Congress for both 

federally and state-chartered credit unions in 1998 with passage of  the Credit Union Membership Access Act. Retention of this rule makes 

state-chartered credit unions less competitive with FCUs and creates undue confusion over which set of rules to follow for state - 

chartered credit unions.  (substantive)
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Credit Union Division 04 NCAC 06C .1001 Permanent Records

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

We urge NCCUD to recommend to the Rules Review Commission a final determination of “unnecessary” for this rule. 04 NCAC 06C .1001 ( 

c ) does not meet all four criteria in G. S.150B - 21.9( a) which sets forth standards for review by the Commission. Specifically, we believe 

04 NCAC  06C .1001( c ) is not reasonably necessry to implement or interpret an nactment of the General Assembly, Congress or a 

regulation of a federal agency. In addition, this rule creates ambiguity as it conflicts with federal guidelines referenced in the following 

rule, 04 NCAC 06C.1001 (d).  Pursuiant to G.S. 54-109.17(a), a credit union shall maintain all books, records , accounting systems and 

procedures in  with such rules as the Administrator from time to time prescribes . In prescribing such rules, the Administrator shall 

consider the relative size of a credit union and its reasonbile capability of compliance " The current rule states that " the following " 

records shall be retained permantly ...( template added)(5)signature cards (6) journal and Cash record;(7) general ledger; (8) loan and 

share subsiduary ledgers;(9) bank reconsilitions; and (10) a list of all record s destroyed

we disagree, will consider 

amending, but will not delete 

guidance is needed with some 

requirements

 and not describing 04 NCAC 06 C .1001 © as suggested guidelines, NCCUD has created an unduly burdensome mandate for state-charter 

credit unions, placing them at a disadvantage relative to FCUs.  From conversations with NCCUD , we do not believe it was the agency's 

intent to create this perpetual records retention requirement and therefore urge NCCUD to delete this regulation. (substantive)

Credit Union Division 04 NCAC 06C .1001 Permanent Records

other 

comment/question

From Carla Stamper, Greensboro Postal CU: Date April 28, 2016 Question: Do we start now and go 

forward or do we keep everthing and move forward. Primary discussion around the 

reconciliations, that they keep in a safe  box. 

A question in which we 

directed her to start with the 

effective date and maintain 

records moving forward. 

Credit Union Division 04 NCAC 06C .1002 Non Permanent Records

other 

comment/question

From Carla Stamper, Greensboro Postal CU: Date April 28, 2016 Question: Do we start now and go 

forward or do we keep everthing and move forward. Primary discussion around the 

reconciliations, that they keep in a safe  box. 

A question in which we 

directed her to start with the 

effective date and maintain 

records moving forward. 

Credit Union Division 04 NCAC 06C .1001 Permanent Records

Public Coment as 

defined in G.S. 150B-

21.3A(a)(5)

From: Randy Chambers, Self-Help CU Date: April 28, 2016 Re:Public Comment Concerned about maintaining 

records on a permanent basis, and the expense of digitizing all records. Randy promised comments in writing 

we told Randy in the discussion 

we would give consideration to 

amending if deemed necessary
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        Periodic Review for NC Credit Union Division 

Response to Comments Submitted during the Public Comment Period 

Comments were submitted by the Carolinas Credit Union League 

And Randy Chambers of Self Help Credit Union 

 

Introduction: The powers, duties and functions of the North Carolina Credit Union Division (NCCUD) and 

the Administrator can be found  in Chapter 54, Subchapter  III.   Specifically,  it should be noted that the 

Administrator has broad authority over all corporations [credit unions] organized under the provisions of 

Article 14A.   See N.C.G.S.§ 54‐109.12. The “Administrator of Credit Unions shall have general control, 

management and supervision over all corporations organized under  the provisions of Article 14A. All 

corporations organized under the provisions of Article 14A shall be subject to the management, control 

and supervision of the Administrator of Credit Unions as to their conduct, organization, management, 

business  practices  and  their  financial  and  fiscal matters.  The  Administrator  of  Credit  Unions may 

prescribe rules and regulations  for the administration of this Article, as well as rules and regulations 

relating to financial records, business practices and the conduct and management of credit unions, and 

it shall be the duty of the board of directors and of the various officers of the credit union to put into 

effect and to carry out such regulations.” (emphasis added).  N.C.G.S.§ 54‐109.12.  

Responses to Comments: 

04 NCAC 06B .0402(b) Response of Administrator to Petition. We disagree with the comment that this 

section should be deleted. We also do not agree that the section  is too broad. It reaches the  intended 

public that would be  interested  in the rules and regulations and organization of credit unions. Further, 

N.C.G.S. § 150B‐4 (a) provides that the agency shall prescribe in its rules the procedure for requesting a 

declaratory ruling and the circumstances in which rulings shall or shall not be issued.  However, the agency 

agrees with adding “good cause” language.     

04 NCAC 06C .0101 Definitions.  The comment was to delete definitions 3, 15, 16, & 17; and then add, 

Federal Insurer, Immediate Family and League.  We disagree in part and agree to make some revisions.  

Relative to deleting 3, 15, 16, & 17, we disagree.    It appears that the terms are used by the regulated 

public and they are in such that the word or phrase is qualified by its context such as Book Value ( 3) used 

in section 04 NCAC 06C .0501 Impairment. The three other terms (15) Interest on deposit accounts, (16) 

Interest on loans, (17) Interest refund,  are also used by the regulated public and active in the call report. 

If it is in the best interest of the regulated public, the Division will revise the list of definitions and delete 

words that may not be used in the subchapter. 

10



 

We  agree  to  add  a  definition  for  League  and  replace  the  term North  Carolina  Credit Union  League, 

wherever it appears in the rules, with the term League. We do not agree with adding the term Federal 

Insurer. The National Credit Union Administration  (NCUA)  is  the  federal entity  that  insures  the credit 

unions nationwide including the State of North Carolina, similar to the FDIC which is the insurer for banks.  

In regards to “Immediate Family”, we have the definition in the proper sections in the rule and in those 

sections it provides the credit unions with the best understanding and usage of the definition.  

04 NCAC 06C .0201 Incorporation of State Charter Credit Unions.  We disagree and we do not plan to 

delete .0201(a) it is not verbatim.  The rule provides guidance to the regulated public and it is necessary 

to serve the public interest. In addition, the agency is vested with the authority to prescribe these rules.  

See History Note (G.S. 54‐109.1; 54‐109.2(e); 54‐109.3; 54‐109.11(3); 54‐109.12.) 

04 NCAC 06C  .0202 Minimum Potential Membership Guidelines. We do not plan  to delete.   The rule 

provides guidance  to  the regulated public and  for  those  interested  in starting a credit union; and  it  is 

necessary to serve the public interest. In initial meetings with those interested in chartering a credit union, 

the Division refers to this section and the resource information is correct in the minimum needs to charter 

a credit union.  

04 NCAC 06C .0209 Out of State Facilities. We disagree; we do not plan to strike the phrase to seek the 

advice of an attorney to comply with that state’s laws and regulations. When opening a branch in another 

state, the North Carolina Credit Union Division does not have control of the other state’s requirements. 

We  think  it  is necessary to seek the advice of an attorney. We will add  to  the History Note. 54‐109.7 

Conducting business outside of this state. 

04 NCAC 06C .0301 General Provisions.  At present there continues to be some use of manual procedures, 

therefore, we will  not  delete  .0301(c).    This  section  also  requires  the  review  of  contracts which  is 

significant  to credit unions.  It provides guidance  relating  to minimum  requirements prescribed by  the 

Administrator.  Thus, .0301(c) is necessary.  

We do not plan to delete .0301(d) due to similarities to 04 NCAC 06B .0300.  The intent and breath of each 

is different and makes both necessary. 04 NCAC 06C  .0301(d) provides  that  the  regulated public may 

request modifications of this section in writing.  

04 NCAC 06C  .0302 Procedures: 0302(29).   We disagree that  this section  is an outdated practice. The 

practice  continues  to  be  in  place  in  credit  unions  and  it  promotes  safety  and  soundness;  however, 

technology has changed, and even though an employee may be on vacation, they may still have access to 

ledgers. The practice  is necessary to serve the public  interest.   Some of the  larger  losses have been  in 

those credit unions that were not able to have an employee out for five days consecutively; and that have 

had access to the ledgers; and without proper internal controls.  

04 NCAC 06C .0304 Management Duties. We disagree; we think the rule offers guidance and is necessary 

to serve the public interest.  The rule is also authorized by N.C.G.S. § 54‐109.12. 
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04 NCAC 06C .0306 Display of Financial Statements. We disagree.   The credit unions may post on the 

website but the requirement for the posting in the branch remains the same. There continues to be as 

many as 14% of the public that either do not have access or do not have the skills to utilize computers to 

find the information. We do not know the exact percentage of credit union members but considering the 

demographics of credit union members, we are certain that there are many that would not be able to get 

to the information without assistance.  This will likely put a burden on the credit unions as staff may have 

to spend time showing or pulling it down from the website.  

04 NCAC 06C  .0307  Listing of Official and Operating Hours. We do not  agree;  the Division’s Annual 

Personnel Data Report is more user friendly.  The recommended change creates a concern based on the 

ability to get the information and the time it may take to get the information.  If there is a change in the 

status of an official at the beginning of the call report period, the Administrator may not be advised for 

approximately 90 days versus 10 days as the rule requires. Depending on the position and the credit union 

this may be significant. We can get to the  information needed with our Annual Personnel Data Report 

much sooner and determine if the changes may impact the credit union in a negative way.  Therefore, this 

section is necessary. However, we agree to amend the Annual Personnel Data Report. 

04 NCAC 06C .0311 Fidelity and Surety Bond and Insurance Coverage. We do not agree that this section 

needs to be modified. 04 NCAC 06C .0311(a) is not a repeat of the G S 54‐109.11(5) and neither is the first 

line of  .0311(c). The Rule was  recently  revised  to allow more  flexibility  in  the  credit union’s decision 

making process regarding bond companies and deductibles. The changes  in  the rule became effective 

March 1, 2016.  An analysis was done to determine the actual deductibles at each credit union and the 

maximum amount they could move to with the changes that were effective March 1, 2016.  Each credit 

union has a significant amount of room to increase their deductibles if they choose to. We have discussed 

this with several  larger credit unions, but we have not seen any  increases at  this point.    Increasing to  

NCUA’s maximum would allow an increase for our four largest credit unions; however, it could create a 

safety and soundness issue for some credit unions if they are put in a position where there is a need for 

the credit union to max out the deductible at NCUA’s maximum level. 

04 NCAC 06C. 0312 Insurance and Group Purchasing. We disagree with the comment.  We think the rule 

provides guidance and is necessary to serve the public interest. It also provides clarity. 

04 NCAC 06C. 0313 Credit Union Service Organization. We disagree with the comment.  We think the rule 

provides guidance and is necessary to serve the public interest. 

04 NCAC 06C. 0401 Delinquent Loans and Loan Losses. We disagree with the comment.  However, we 

agree with revising and updating the rule to reflect current NCUA rules and terminology, and in order to 

provide consistency.  

04 NCAC 06C .0402 Charge offs and Uncollectable loans. We disagree with the comment.  The Rule will 

be revised to make some of the terminology current. The rule speaks to months’ delinquent and current 

federal rules are based on days’ delinquent. We will make that change. There will also be a revision to 

provide adequate disclosure and recognition of probable losses and losses in the loan portfolio. 
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04 NCAC 06C. 0404 Line of Credit Loans. We disagree with deleting this rule. It provides guidance and it 

is necessary to serve the public interest.  The rule does not repeat the statute that grants authority for a 

line of credit.  This applies to liquidity reserves not to regular reserves.   

04 NCAC 06C. 0407 Member Business Loans. We disagree with the comment.  The Rule will be revised to 

reference the NCUA Member Business Lending Rule Part 723 and 741.203 and we will modify sections of 

the current federal rule to insure regulatory oversight by the State’s Administrator. 

04 NCAC 06C. 0409 Loan Limitations. The Rule will be revised to be consistent with the changes  in 04 

NCAC 06C .0407 and to clarify limitations if taken out of the revised .0407.  The Member Business Lending 

rule will be revised and the sections may not be the same as previously written.  

04 NCAC 06C. 0501: Impairment. We disagree with the comment.  The rule is necessary to serve the public 

interest. The State’s Administrator has to ensure the safety and soundness of a credit union.  Therefore, 

the  rule will  remain  to  allow  the  Administrator  the  opportunity  to  regulate  and  oversee  safety  and 

soundness.   

04 NCAC 06C.0502 Insolvency.  We do not agree with deleting this rule since it is necessary to serve the 

public  interest. The Administrator has  regulatory oversight over  issues of  insolvency.    It also provides 

guidance to the regulated public. 

04 NCAC 06C .0601 Dividends. We disagree with the comment. The statutory authority provided is not 

applicable. 

04 NCAC 06C.0707 Statement of Accounts. We disagree with  the comment. However, we agree with 

revising this rule to be consistent with Federal Regulations. 

04 NCAC 06C .0801 Financial Statements and Other Information. We disagree with the comment. The 

rule provides guidance to the regulated public and there does not appear to be any conflict with this rule.   

04 NCAC 06C .0901 Credit Union as Custodian. We do not agree that the words “authorized to act as a 

custodian” should be deleted. This rule is necessary to serve the public interest.  It provides guidance.  

04 NCAC 06C  .1001 Permanent Records. We disagree with  the  comment.   The  rule was modified  to 

provide consistency with the guidance provided by NCUA. NCUA’s guidance also suggest that they provide 

for the  legal protections of the credit unions. The Rule was recently updated effective March 1, 2016. 

However, we will commit to researching this further and determine if changes are warranted. 

04 NCAC 06C .1002 Non‐Permanent Records. We disagree with the comment.  The rule was modified to 

provide consistency with the guidance provided by NCUA. NCUA’s guidance also suggest that they provide 

for the legal protection of the credit unions. The Rule was recently updated effective March 1, 2016. 

04 NCAC 06C. 1201 Investment Activities. We disagree with the comment.  This rule is necessary to serve 

the public interest.  The rule also provides guidance and there does not appear to be any conflict with this 

rule.  
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04 NCAC  06C  .1204  Federal  Funds. We  disagree with  the  comment.    This  section  is  not  the  proper 

authority.  The statutory authority is derived from 2 sections: N.C.G.S. §§ 54‐109. 21(8) and 54‐109.21(25). 

04 NCAC 06C. 1301 Liquidity Reserves. We disagree;  the  rule  should not be deleted. The  rule allows 

regulatory oversight by  the Administrator. See Chapter 54 of  the North Carolina General Statute. We 

cannot rely only on the insurer to provide regulatory oversight on state chartered credit unions. The rule 

is necessary to serve the public interest. 

04 NCAC 06C. 1302 Other Reserves.  We disagree that .1302 (a) should be deleted. It does give direction 

to the source for the rule.   The Administrator has the authority as  in 54‐109.12. to prescribe rules and 

regulations relating to financial records, business practices, organization, financial and fiscal matters. We 

also disagree  that  .1302(b) shall be deleted as  it references rules  that provide requirements  for other 

reserves necessary for delinquent loans and lines of credit.   

Questions from Randy Chambers, Self‐ Help Credit Union 

04 NCAC 06C .0302 Procedures. We disagree with comment.  See similar response above.  Additionally, 

.0302(18) Erasures and eradications for corrections of errors in records are prohibited; corrections must 

be approved by an authorized person, that shall be approved by  Board of Directors.  We agree that was 

established when  there were more manual  credit  unions.  The  number  of manual  credit  unions  has 

reduced; however, we must continue to regulate the manual credit unions. However, .0302 may not apply 

to all credit unions.  .0302(23) Minutes; the credit union must use standard business practices in choosing 

what documents will go to the board if it is not specified by regulation. 

04 NCAC 06C .0307 Listing of Official and Operating Hours:  See similar response above. 

04 NCAC 06C .0311 Fidelity and Surety Bond and Insurance Coverage.  See similar response above.  

04 NCAC 06C. 0401 Delinquent Loans and Loan Losses.   See response above.  Further, the rule will be 

revised to update it with current NCUA rules and terminology to provide consistency.  

04 NCAC 06C.0402 Charge offs and Uncollectable loans. See response above.  The rule will be revised to 

convert some of the terminology to current terms. The rule speaks to months’ delinquent and current 

federal rules are based on days’ delinquent. We will make that change. There will also be a revision to 

provide adequate disclosure and recognition of probable losses and losses in the loan portfolio. 

04 NCAC 06C. 0407 Member Business Loans. See response above.  The rule will be revised to reference 

the NCUA Member Business Lending Rule Part 723 and 741.203 and we will modify sections of the current 

rule to insure regulatory oversight by the Administrator. 

04  NCAC  06C  .1001  Permanent  Records.  See  response  above.    The  rule  was modified  to  provide 

consistency with the guidance provided by NCUA. Their rule provides guidance and they suggest it is for 

the legal protection of the credit unions. The rule was recently updated effective March 1, 2016.  We think 

it does meet the criteria set out 150B 21.9(a).  The rule allows for the records to be put in any digital form, 

or electronic form that will allow for their retrieval and replication. Mr. Chambers expressed concerns 
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over maintaining signature cards, journal and cash records. General  ledger,  loan and shares, subsidiary 

ledgers, and bank reconciliations and a  list of all records. We  think  that  it  is a business decision as  to 

whether they wish to invest in the means to maintain the records.  The rule does reference 12 C.F.R. Part 

749 Appendix A  for guidance on  retention schedules. We do not  feel  that  there  is a conflict with  the 

reference guidance and   04 NCAC 06C .1001. 
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