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RULES REVIEW COMMISSION MEETING 
MINUTES 

April 21, 2016 
 
The Rules Review Commission met on Thursday, April 21, 2016, in the Commission Room at 1711 
New Hope Church Road, Raleigh, North Carolina.  Commissioners present were: Danny Earl Britt, Jr., 
Margaret Currin, Jeanette Doran, Garth Dunklin, Jay Hemphill, Jeff Poley, and Stephanie Simpson. 
 
Staff members present were Commission Counsels Abigail Hammond, Amber Cronk May, Amanda 
Reeder, and Jason Thomas; and Julie Brincefield, Alex Burgos, and Dana Vojtko. 
 
The meeting was called to order at 10:02 a.m. with Chairman Dunklin presiding. 
 
Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission 
members that they have a duty to avoid conflicts of interest and the appearances of conflicts of interest.   
 
APPROVAL OF MINUTES 
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the 
March 17, 2016 meeting. There were none and the minutes were approved as distributed. 
 
FOLLOW UP MATTERS 
911 Board  
09 NCAC 06C .0111, .0112, .0113, .0114, .0205, and .0216 – The agency is addressing the objections 
from the January meeting by publishing a Notice of Text in the North Carolina Register. No action was 
required by the Commission. 
 
Social Services Commission 
10A NCAC 71P .0101, .0102, .0103, .0201, .0202, .0301, .0302, .0303, .0304, .0306, .0401, .0402, 
.0403, .0404, .0405, .0406, .0501, .0502, .0504, .0505, .0506,  .0507, .0508, .0601, .0602, .0603, 
.0604, .0608, .0701, .0702, .0704, .0705, .0801, .0802, .0803, .0804, .0805, .0902, .0903, .0904, 
.0905, and .0906 – The agency is addressing the technical change requests from the March meeting. 
No action was required by the Commission. 
 
Department of Insurance 
11 NCAC 18 .0103; 20 .0202, .0203, .0204, .0301, .0302, .0404, .0410, .0601; and 21 .0106 were 
withdrawn at the request of the agency. 
 
As these rules were readoptions scheduled by the Commission pursuant to G.S. 150B-21.3A(d)(2), 
the Commission will set a new readoption date for these Rules at the May meeting. 
 
Property Tax Commission 
17 NCAC 11 .0216, and .0217 - The agency is addressing the objections from the October meeting 
by publishing a Notice of Text in the North Carolina Register. No action was required by the 
Commission.  
 
LOG OF FILINGS (PERMANENT RULES) 
Pesticide Board  
The Commission extended the period of review for these Rules in accordance with G.S. 150B-21.10. 
They did so in response to a request from the Pesticide Board to extend the period in order to allow 
the agency to make technical changes and submit the rewritten rules at a later meeting. 
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Child Care Commission 
10A NCAC 09 .1718 was unanimously approved. 
 
Radiation Protection Commission 
All rules were unanimously approved. 
 
Criminal Justice Education and Training Standards Commission 
12 NCAC 09F .0106 was unanimously approved. 
 
Department of Revenue  
All rules were unanimously approved. 
 
Board of Dental Examiners   
21 NCAC 16T .0101 was unanimously approved. 
 
Brooke Ottesen, an attorney representing the agency, addressed the Commission. 
 
Board of Examiners of Electrical Contractors  
All rules were approved with the following exception: 
 
21 NCAC 18B .0502 was withdrawn at the request of the agency. 
 
Medical Board 
21 NCAC 32T .0101 was unanimously approved. 
 
Midwifery Joint Committee 
21 NCAC 33 .0110 was unanimously approved. 
 
 Board of Pharmacy  
 21 NCAC 46 .3101 was unanimously approved. 
 
Real Estate Commission 
2nd Vice Chairman Simpson presided over the discussion and vote on the Real Estate Commission 
rules. 
 
All rules were unanimously approved. 
 
Prior to the review of the rules from the Real Estate Commission, Commissioner Currin recused herself 
and did not participate in any discussion or vote concerning the rules because she has an inactive 
broker’s license. 
 
Prior to the review of the rules from the Real Estate Commission, Commissioner Dunklin recused 
himself and did not participate in any discussion or vote concerning the rules because he practices 
before the Commission. 
 
EXISTING RULES REVIEW 
DHHS/Medical Care Commission 
10A NCAC 13J – The Commission unanimously approved the report as submitted by the agency, with 
the exception that it reclassified Rules .1107 and .1502 as “Necessary with Substantive Public 
Interest.” 
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Prior to the review of the report from the Medical Care Commission, Commissioner Poley recused 
himself and did not participate in any discussion or vote concerning the report because he has a 
business conflict. 
 
DHHS/Commission for Mental Health 
10A NCAC 27A - The Commission unanimously approved the report as submitted by the agency.    
10A NCAC 27B - The Commission unanimously approved the report as submitted by the agency.    
10A NCAC 27D - The Commission unanimously approved the report as submitted by the agency.    
 
Department of Insurance 
11 NCAC 06 - The Commission unanimously approved the report as submitted by the agency.    
11 NCAC 13 - The Commission unanimously approved the report as submitted by the agency.    
 
State Board of Education 
16 NCAC 01 - The agency did not conduct the review and all rules contained in the report expired on 
April 21, 2016 pursuant to G.S. 150B-21.3A(d). No action was required by the Commission. 
 
16 NCAC 02 - The Chapter is repealed. No action was required by the Commission. 
16 NCAC 03 - The Chapter is repealed. No action was required by the Commission. 
 
State Human Resources Commission  
25 NCAC 01F - The Commission unanimously approved the report as submitted by the agency.    
 
Prior to the review of the report from the State Human Resources Commission, Commissioner Doran 
recused herself and did not participate in any discussion or vote concerning the report because she is 
a State employee. 
 
Alcoholic Beverage Control Commission 
04 NCAC 02R (recodified as 14B NCAC 15A .1403) - As reflected in the attached letter, the 
Commission voted to schedule readoption of the Rule pursuant to G.S. 150B-21.3A(c)(2) no later than 
May 31, 2017. 
 
Social Services Commission 
10A NCAC 10 - As reflected in the attached letter, the Commission voted to schedule readoption of 
these Rules pursuant to G.S. 150B-21.3A(c)(2) no later than May 31, 2019. 
 
Sedimentation Control Commission 
15A NCAC 04 - As reflected in the attached letter, the Commission voted to schedule readoption of 
these Rules pursuant to G.S. 150B-21.3A(c)(2) no later than November 30, 2019. 
 
Acupuncture Licensing Board 
21 NCAC 01 – As reflected in the attached letter, the Commission voted to schedule readoption of 
these Rules pursuant to G.S. 150B-21.3A(c)(2) no later than May 31, 2017. 
 
Licensing Board for General Contractors 
The Board requested a waiver of Rules 26 NCAC 05 .0203 and .0211 for the report for 21 NCAC 12. 
 
The waiver request was unanimously approved, and the Commission rescheduled the date of review 
for the report.   
 
The Commission will review the Board’s report at its May 19, 2016 meeting. 
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Catherine Lee, with the Law Office of Nichols, Choi & Lee, PLLC, representing the Board, addressed 
the Commission. 
 
Molly Masich, Codifier of Rules with OAH, addressed the Commission. 
 
COMMISSION BUSINESS  
The Commission amended 26 NCAC 05 .0211 to reflect the recodification of rules in the Code. 
 
The Commission discussed proposed amendments and adoptions of Rules 26 NCAC 05 .0103, .0104, 
.0301, .0302, and .0303. 
 
Commission counsel discussed the written comments received and presented the Commission with a 
draft of proposed changes that staff prepared in response to the comments.    
 
The Commission approved the Rules as presented with draft changes, except for Rule 26 NCAC 05 
.0103. The Commission voted to amend Rule 26 NCAC 05 .0103(a) to state that the deadline to submit 
written comments for permanent rules is 5 p.m. the fifth business day before a meeting. 
 
Molly Masich, Codifier of Rules with OAH, addressed the Commission. 
 
Chairman Dunklin asked the Commission counsels to draft rule language for the Commission to 
consider when agencies ask to go earlier than scheduled. 
 
The meeting adjourned at 11:29 a.m. 
 
The next regularly scheduled meeting of the Commission is Thursday, May 19th at 10:00 a.m. 
 
There is a digital recording of the entire meeting available from the Office of Administrative Hearings 
/Rules Division. 
 
 
Respectfully Submitted, 
 
      
Alexander Burgos, Paralegal 
 
Minutes approved by the Rules Review Commission: 
 
      
Garth Dunklin, Chair 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

Page 5 of 15 
 

  



 
 

Page 6 of 15 
 

 



 
 

Page 7 of 15 
 

  



 
 

Page 8 of 15 
 

  



 
 

Page 9 of 15 
 

  



 
 

Page 10 of 15 
 

  



 
 

Page 11 of 15 
 

  



 
 

Page 12 of 15 
 

  



 
 

Page 13 of 15 
 

  



 
 

Page 14 of 15 
 

  



 
 

Page 15 of 15 
 

 


