

















rule is required?

timely manner.

7. Why is adherence to notice and hearing requirements contrary to the public interest and the immediate adoption of the

All landscape contractors who wish to conduct landscaping contracting work as defined in N.C. Gen. Stat. §89D-11 (effective August 1, 2015) must
now be licensed by the Board and are required to maintain licensure. This recently established licensing Board does not yet have rules in place to
implement these statutes. The Board has adopted temporary rules to remedy this situation and will begin the permanent rulemaking process in a

8. Rule establishes or increases a fee? (See G.S. 12-3.1)

] Yes

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

9. Rule-making Coordinator:
Calvin Kirven
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919-266-8070

E-Mail:
info@nclclb.com

10. Signature of Agency Head*:
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to G.S. 143B-10(a), submit a copy of the delegation with
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Scott Makey
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Chairman
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21 NCAC 28B .0506 is adopted under temporary procedures as follows:

21 NCAC 28B .0506 DRAINAGE SYSTEMS AND CISTERNS
Licensed contractors shall:

(1)

Install drainage systems and cisterns per state and local codes and ordinances;

(2)

Install drainage conveyances in such a way that there is a positive flow;

3)

Install drainage systems with measures that allow cleaning of the system;

(4)

Install drainage systems with adequate structural integrity so as to prevent crushing of the drainage

(5)

system;
Install French drain systems to drain to daylight or into existing storm drainage; and

(6)

Insure that cisterns and closed drywells include provisions for excess water overflow.

History Note:

Authority G.S. 89D-15(2); 89D-15(16);
Temporary Adoption Eff. January 1, 2016.
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TEMPORARY RULE-MAKING OAH USE ONLY
FINDINGS OF NEED VOLUME:

[Authority G.S. 150B-21.1]

ISSUE:

1. Rule-Making Agency:
The North Carolina Landscape Contractors' Licensing Board

2. Rule citation & name:
21 NCAC 28B .0507 LOW-VOLTAGE LIGHTING; POOLS

3. Action: Adoption [ ] Amendment [] Repeal

4. Was this an Emergency Rule: L] Yes Effective date:
No

5. Provide dates for the following actions as applicable:
a. Proposed Temporary Rule submitted to OAH: ©October 15, 2015
b. Proposed Temporary Rule published on the OAH website; October 21,2015
¢. Public Hearing date: November 5, 2015
d. Comment Period: October 22, 2015 to November 20, 2015
Notice pursuant to G.S. 150B-21.1(a3)(2): Octeber 15,2015
Adoption by agency on: December 3, 2015

&

rh

. Proposed effective date of temporary rule [if other than effective date established by G.S. 150B- 21.1(b)
and G.S. 150B-21.3]: January 1, 2016

(]

h. Rule approved by RRC as a permanent rule [See G.S. 150B-21.3(b2)]:

6. Reason for Temporary Action. Attach a copy of any cited law, regulation, or document necessary for the review.

A serious and unforeseen threat to the public health, safety or welfare.
The effective date of a recent act of the General Assembly or of the U.S. Congress.
Cite: SL2014-103, s.3(b).

Effective date: August 1, 2015

A recent change in federal or state budgetary policy.

Effective date of change:

A recent federal regulation.

Cite:

Effective date:

A recent court order.

Cite order:

State Medical Facilities Plan.

[] Other:

X
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Explain: m
Because of the recent effective date of SL 2014-103, s.3(b), August 1, 2015, the N. C. Landscape Contractors Licensing Boardiis"’adopting temporary |’
rules necessary to regulate licensees who provide landscape contracting services governed by these laws. : s, =
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7. Why is adherence to notice and hearing requirements contrary to the public interest and the immediate adoption of the
rule is required?

All landscape contractors who wish to conduct landscaping contracting work as defined in N.C. Gen. Stat. §89D-11 (effective August 1, 2015) must
now be licensed by the Board and are required to maintain licensure. This recently established licensing Board does not yet have rules in place to

implement these statutes. The Board has adopted temporary rules to remedy this situation and will begin the permanent rulemaking process in a
timely manner.

8. Rule establishes or increases a fee? (See G.S. 12-3.1)

1 Yes

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

9. Rule-making Coordinator: 10. Signature of Agency Head*:

Calvin Kirven

Phone: \)\

919-266-8070

E-Mail: * If this function has been delegated (reassigned) pursuant

info@ncliclb.com to G.S. 143B-10(a), submit a copy of the delegation with

this form.
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Chairman

E-Mail: E-Mail: scott@oldmillstream.com
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21 NCAC 28B .0507 is adopted under temporary procedures as follows:

21 NCAC 28B .0507 LOW-VOLTAGE LIGHTING; POOLS
(a) When installing low-voltage landscape lighting systems, the licensed contractor shall:

(1)

Insure that all wire connections are waterproof;

(2)

Only use weather-proof fixtures;

3)

Supply proper lamps with all fixtures;

(4)

Insure that the total lamp wattage of each circuit does not exceed the National Electrical Code

(5)

(NEC) standard for the size of wire being used;

Not load a wire to more than 80 percent of the wire's capacity;

(6)

Connect all exterior low-voltage wiring to a ground fault circuit interrupter (GFCI) circuit;

]

Mount transformers a minimum of 18 inches above grade;

(8)

Perform a post-installation inspection to verify that the lighting system is fully operational as

9)

intended; and

Provide literature for the lighting components that lists proper lamps for fixtures to the client.

(b) All garden pools shall be installed per all regional and local codes.

History Note:

Authority G.S. 89D-15(2); 89D-15(16);
Temporary Adoption Eff. January 1, 2016.
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TEMPORARY RULE-MAKING OAH USE ONLY
FINDINGS OF NEED VOLUME:

[Authority G.S. 150B-21.1]

ISSUE:

1. Rule-Making Agency:
The North Carolina Landscape Contractors' Licensing Board

2. Rule citation & name:
21 NCAC 28B .0508 WALLS

3. Action: Adoption [ ] Amendment ] Repeal

4. Was this an Emergency Rule: [ | Yes Effective date:
No

5. Provide dates for the following actions as applicable:
a. Proposed Temporary Rule submitted to QAH: ©October 15,2015
b. Proposed Temporary Rule published on the QAH website: October 21, 2015
c. Public Hearing date: November 5, 2015
d. Comment Period: October 22, 2015 to November 20, 2015
e. Notice pursuant to G.S. 150B-21.1(a3)(2); ©ctober 15,2015
f. Adoption by agency on: December 3, 2015
g. Proposed effective date of temporary rule [if other than effective date established by G.S. 150B- 21.1(b)
and G.S. 150B-21.3]: January 1, 2016

h. Rule approved by RRC as a permanent rule [See G.S. 150B-21.3(b2)]:

6. Reason for Temporary Action. Attach a copy of any cited law, regulation, or document necessary for the review.

A serious and unforeseen threat to the public health, safety or welfare.
The effective date of a recent act of the General Assembly or of the U.S. Congress.
Cite: SL2014-103, s.3(b).

Effective date: August 1, 2015

A recent change in federal or state budgetary policy.

Effective date of change:

A recent federal regulation.

Cite:

Effective date:

A recent court order.

Cite order:

State Medical Facilities Plan.
Other:

X
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Explain:

~
Because of the recent effective date of SL 2014-103, s.3(b), August 1, 2015, the N. C. Landscape Contractors Licensing Boardis adopting f§ﬁ1porar}7" i
rules necessary to regulate licensees who provide landscape contracting services governed by these laws. By H
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rule is required?

timely manner.

7. Why is adherence to notice and hearing requirements contrary to the public interest and the immediate adoption of the

All landscape contractors who wish to conduct landscaping contracting work as defined in N.C. Gen. Stat. §89D-11 (effective August 1, 2015) must
now be licensed by the Board and are required to maintain licensure. This recently established licensing Board does not yet have rules in place to
implement these statutes. The Board has adopted temporary rules to remedy this situation and will begin the permanent rulemaking process in a

8. Rule establishes or increases a fee? (See G.S. 12-3.1)

D Yes
Agency submitted request for consultation on:
Consultation not required. Cite authority:

X Neo

9. Rule-making Coordinator:
Calvin Kirven

Phone:

919-266-8070

E-Mail:
info@nclclb.com

10. Signature of Agency Hjﬁi‘:\«

Agency contact, if any:

Phone:

E-Mail:

* If this function has been delegatefl (reassigned) pursuant
to G.S. 143B-10(a), submit a cofy of the delegation with
this form.
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Scott Makey

Title:

Chairman

E-Mail: scott@oldmillstream.com
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21 NCAC 28B .0508 is adopted with changes under temporary procedures as follows:

21 NCAC 28B .0508 WALLS

(a) When installing retaining walls, the licensed contractor shall:

(1)

Adhere to all pertinent codes.

(2)

Adhere to manufacturer's or design professionals specifications.

3)

Bury the first course of a retaining wall.

(4)

Insure that a retaining wall over 5 feet in height is designed by a professional engineer licensed

(5)

under G.S. 89C.

Insure that a retaining wall closer than 5 feet from a structure, regardless of height, is designed by

(6)

a professional engineer licensed under G.S. 89C.

Not construct dry-laid stone walls of a height more than 3 feet above grade.

]

Include adequate sub-drainage systems behind the wall.

(8)

Construct on a level, well compacted base of granular material at least 6 inches deep.

9)

Place backfill behind retaining walls in lifts no greater than 6 inches before compacted (each lift

shall be well compacted).

{41)(10) Prevent excessive runoff from passing over a retaining wall.

L i : ieall : | inheight]

{43¥(11) Construct vertically-set timber walls with above-ground heights equal to or less than the depth of

timbers below grade

E4)(12) Install deadmen every fourth course on 8 feet centers when constructing horizontally-set timber

retaining walls with staggered joints.

{45)(13) Stagger the joints when constructing dry-laid stone walls. If successive vertical joints occur, the

licensed contractor shall avoid running vertical joints more than two courses.

(b) When installing freestanding walls, the licensed contractor shall:

(1)

Install footings for masonry and cast-in-place concrete freestanding walls of reinforced concrete.

(2)

The top of the footing shall be at least 1 foot below grade.

Reinforce freestanding walls as needed to prevent displacement from wind loads.

3)

Insure that moisture is prevented from entering a cavity wall during construction.

(4)

Insure that segmental wall construction meets segmental wall manufacturer's specifications.

History Note:

Authority G.S. 89D-15(2); 89D-15(16);
Temporary Adoption Eff. January 1, 2016.
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TEMPORARY RULE-MAKING OAH USE ONLY
FINDINGS OF NEED VOLUME:

[Authority G.S. 150B-21.1]

ISSUE:

1. Rule-Making Agency:
The North Carolina Landscape Contractors' Licensing Board

2. Rule citation & name:
21 NCAC 28B .0509 PAVING

3. Action: Adoption [] Amendment ] Repeal

4. Was this an Emergency Rule: [ ] Yes Effective date:
No

5. Provide dates for the following actions as applicable:
a. Proposed Temporary Rule submitted to OAH: October 15,2015
b. Proposed Temporary Rule published on the OAH website: October 21, 2015
¢. Public Hearing date: November 5, 2015
d. Comment Period: October 22, 2015 to November 20, 2015
e. Notice pursuant to G.S. 150B-21.1(a3)(2); October 15,2015
f. Adoption by agency on: December 3, 2015
g. Proposed effective date of temporary rule [if other than effective date established by G.S. 150B- 21.1(b)
and G.S. 150B-21.3]: January 1, 2016

h. Rule approved by RRC as a permanent rule [See G.S. 150B-21.3(b2)]:

6. Reason for Temporary Action. Attach a copy of any cited law, regulation, or document necessary for the review.

E] A serious and unforeseen threat to the public health, safety or welfare.

The effective date of a recent act of the General Assembly or of the U.S. Congress.
Cite: SL2014-103, s.3(b).
Effective date: August 1, 2015

[] A recent change in federal or state budgetary policy.
Effective date of change:

[ ] A recent federal regulation.
Cite:

Effective date;
|:| A recent court order.

Cite order:
[] State Medical Facilities Plan.
] Other:

Explain:

Because of the recent effective date of SL 2014-103, s.3(b), August 1, 2015, the N. C. Landscape Contractors Licensing Board is adopting temgorary

rules necessary to regulate licensees who provide landscape contracting services governed by these laws. T = :
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rule is required?

timely manner.

7. Why is adherence to notice and hearing requirements contrary to the public interest and the immediate adoption of the

All landscape contractors who wish to conduct landscaping contracting work as defined in N.C. Gen. Stat. §89D-11 (effective August 1, 2015) must
now be licensed by the Board and are required to maintain licensure. This recently established licensing Board does not yet have rules in place to
implement these statutes. The Board has adopted temporary rules to remedy this situation and will begin the permanent rulemaking process in a

8. Rule establishes or increases a fee? (See G.S. 12-3.1)

[ Yes

Agency submitted request for consultation on:
Consultation not required. Cite authority:

D No

9. Rule-making Coordinator:
Calvin Kirven

Phone:
919-266-8070

E-Mail:
info@nclclb.com

10. Signature of Agency Head*:

RAMY

Agency contact, if any:
Phone:

E-Mail:

* If this function has been delegateq (reassigned) pursuant
to G.S. 143B-10(a), submit a copy of the delegation with
this form.

Typed Name:

Scott Makey

Title:

Chairman

E-Mail: scott@oldmillstream.com

RULES REVIEW COMMISSION USE ONLY
Action taken:

[[] Date returned to agency:

Submitted for RRC Review:
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21 NCAC 28B .0509 is adopted under temporary procedures as follows:

21 NCAC 28B .0509 PAVING

When paving, the licensed contractor shall:

(1)

Follow manufacturer's recommendations and specifications;

(2)

Choose paving materials that are appropriate for the project;

3)

Install paving on a suitable, well compacted base;

(4)

Install paved surfaces with slopes sufficient to allow for surface drainage and to prevent ponding;

(5)

Install reinforcement in concrete slabs so that the reinforcement is suspended within the concrete

(6)

and not resting on the base course;

Not pour concrete if air temperatures, away from artificial heat or in the shade, drop below 35

(1)

degrees Fahrenheit;

Not pour concrete if the air temperature in the shade is 90 degrees Fahrenheit and rising or if the

(8)

concrete temperature is greater than 95 degrees Fahrenheit;

Use a suitable vibratory compacting device to set unit pavers and after joints are swept; and

9)

Utilize an edge restraint on unit paver installations.

History Note:

Authority G.S. 89D-15(2); 89D-15(16);
Temporary Adoption Eff. January 1, 2016.
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TEMPORARY RULE-MAKING OAH USE ONLY
FINDINGS OF NEED VOLUME:

[Authority G.S. 150B-21.1]
ISSUE:

1. Rule-Making Agency:
The North Carolina Landscape Contractors' Licensing Board

2. Rule citation & name:
21 NCAC 28B .0510 PRUNING

3. Action: Adoption [] Amendment ] Repeal

4. Was this an Emergency Rule: [ ] Yes Effective date:

No

5. Provide dates for the following actions as applicable:
a. Proposed Temporary Rule submitted to QAH; October 15,2015
b. Proposed Temporary Rule published on the OAH website; October 21, 2015
c. Public Hearing date: November 5, 2015
d. Comment Period: October 22, 2015 to November 20, 2015
e. Notice pursuant to G.S. 150B-21.1(a3)(2): October 152015
f. Adoption by agency on: December 3, 2015
g Proposed effective date of temporary rule [if other than effective date established by G.S. 150B- 21.1(b)
and G.S. 150B-21.3]: January 1, 2016

h. Rule approved by RRC as a permanent rule [See G.S. 150B-2 1.3(b2)]:

6. Reason for Temporary Action. Attach a copy of any cited law, regulation, or document necessary for the review.
i A&

A serious and unforeseen threat to the public health, safety or welfare.

The effective date of a recent act of the General Assembly or of the U.S. Congress.

Cite: SL2014-103, s.3(b).

Effective date: August 1, 2015

A recent change in federal or state budgetary policy.

Effective date of change:

A recent federal regulation.

Cite:

Effective date:

A recent court order.

Cite order:

State Medical Facilities Plan.

(] Other:

X

00O 0Oood

Explain: :ﬂ

Because of the recent effective date of SL 2014-103, s.3(b), August 1, 2015, the N. C. Landscape Contractors Licensing Boarc%s\ Jadopting tef'r\porary
rules necessary to regulate licensees who provide landscape contractmg services governed by these laws. : -
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rule is required?

timely manner.

7. Why is adherence to notice and hearing requirements contrary to the public interest and the immediate adoption of the

All landscape contractors who wish to conduct landscaping contracting work as defined in N.C. Gen. Stat. §89D-11 (effective August 1, 2015) must
now be licensed by the Board and are required to maintain licensure. This recently established licensing Board does not yet have rules in place to
implement these statutes. The Board has adopted temporary rules to remedy this situation and will begin the permanent rulemaking process in a

8. Rule establishes or increases a fee? (See G.S. 12-3.1)

] Yes
Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

9. Rule-making Coordinator:
Calvin Kirven

Phone:
919-266-8070

E-Mail:
info@nclclb.com

10. Signature of Agency Head*;

Ro L,

Agency contact, if any:
Phone:

E-Mail:

* If this function has been delegited (reassigned) pursuant
to G.S. 143B-10(a), submit a copy of the delegation with
this form.

Typed Name:

Scott Makey

Title:

Chairman

E-Mail: scott@oldmillstream.com

RULES REVIEW COMMISSION USE ONLY
Action taken:

[] Date returned to agency:

Submitted for RRC Review:

Print
Save
Reset
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21 NCAC 28B .0510 is adopted under temporary procedures as follows:

21 NCAC 28B .0510 PRUNING
When pruning, unless to achieve artistic intent, a licensed contractor shall:

(1)

Use sharp tools;

(2)

When making a pruning cut that removes a branch at its point of origin, make the cut close to the

3)

trunk or parent branch without cutting into the branch bark ridge or branch collar or leaving a stub;
Not flush cut;

(4)

Not top trees;

(5)

Remove branches in such a manner as to avoid damage to other parts of the plant or to other plants

(6)

or property; and
Precut branches that are too large to support with one hand to avoid splitting the wood or tearing

History Note:

the bark.

Authority G.S. 89D-15(2); 89D-15(16);
Temporary Adoption Eff. January 1, 2016.
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TEMPORARY RULE-MAKING OAH USE ONLY
FINDINGS OF NEED VOLUME:

[Authority G.S. 150B-21.1]

ISSUE:

1. Rule-Making Agency:
The North Carolina Landscape Contractors' Licensing Board

2. Rule citation & name:
21 NCAC 28B .0511 WILDFLOWER, NATIVE GRASS, AND NO-MOW SEED ESTABLISHMENT

3. Action: Adoption (] Amendment L] Repeal

4. Was this an Emergency Rule: [ ] Yes Effective date:
No

5. Provide dates for the following actions as applicable:
a. Proposed Temporary Rule submitted to OAH: October 15,2015
b. Proposed Temporary Rule published on the OAH website: October 21,2015
¢. Public Hearing date: November 5, 2015
d. Comment Period: October 22, 2015 to November 20, 2015
e. Notice pursuant to G.S. 150B-21.1(a3)(2): October 152015
f. Adoption by agency on: December 3, 2015
g. Proposed effective date of temporary rule [if other than effective date established by G.S. 150B- 21.1(b)
and G.S. 150B-21.3]: January 1, 2016

h. Rule approved by RRC as a permanent rule [See G.S. 150B-21.3(b2)]:

6. Reason for Temporary Action. Attach a copy of any cited law, regulation, or document necessary for the review.

A serious and unforeseen threat to the public health, safety or welfare.
The effective date of a recent act of the General Assembly or of the U.S. Congress.
Cite: SL2014-103, s.3(b).

Effective date: August 1, 2015

A recent change in federal or state budgetary policy.

Effective date of change:

A recent federal regulation.

Cite:

Effective date:

A recent court order.

Cite order:

State Medical Facilities Plan.
Other:

X

0o o 0O 0

- = e
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Explain: - o

Because of the recent effective date of SL 2014-103, s.3(b), August 1, 2015, the N. C. Landscape Contractors Licensing Board |§ adopting le?hpcrrary
rules necessary to regulate licensees who provide landscape contractlng services governed by these laws.
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rule is required?

timely manner.

7. Why is adherence to notice and hearing requirements contrary to the public interest and the immediate adoption of the

All landscape contractors who wish to conduct landscaping contracting work as defined in N.C. Gen. Stat. §89D-11 (effective August 1, 2015) must
now be licensed by the Board and are required to maintain licensure. This recently established licensing Board does not yet have rules in place to
implement these statutes. The Board has adopted temporary rules to remedy this situation and will begin the permanent rulemaking process in a

8. Rule establishes or increases a fee? (See G.S. 12-3.1)

] Yes
Agency submitted request for consultation on:
Consultation not required. Cite authority:

@No

9. Rule-making Coordinator:
Calvin Kirven

Phone:
919-266-8070

E-Mail:
info@nclclb.com

10. Signature of Agency Head*:

PASVA

Agency contact, if any:

Phone:

E-Mail:

* If this function has been deleghted (reassigned) pursuant
to G.S. 143B-10(a), submit a copy of the delegation with
this form.

Typed Name:

Scott Makey

Title:

Chairman

E-Mail: scott@oldmillstream.com

RULES REVIEW COMMISSION USE ONLY

Action taken:

[] Date returned to agency:

Submitted for RRC Review:

Print
Save
Reset
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21 NCAC 28B .0511 is adopted under temporary procedures as follows:

21 NCAC 28B .0511 WILDFLOWER, NATIVE GRASS, AND NO-MOW SEED ESTABLISHMENT
When establishing wildflower, native grass or no-mow seeding, a licensed contractor shall:

(1)

During the preconstruction phase of the job, inform the owner or construction manager of the lead

(2)

time required to establish native bunch grasses and forbs from seed and if this lead time is

compatible with the construction schedule, providing clear expectations.

Confirm the suitability of the specified seed for the project.

3)

Select seed that is regionally appropriate and of the geographic ecotype for the location of the

(4)

project.
Use pure live seed (PLS) rates for seeding. If bulk seed is utilized, adjust rates accordingly.

(5)

Use a temporary cover, nurse crop or mulch when seeding that is non-allelopathic and seasonably

(6)

appropriate.
Use highest seed rates on slopes greater than 30 degrees or when dormant seeding schedule is

(7)

utilized.
Employ a seeding method that buries seed less than one-guarter inch in depth; cultipack or roll

History Note:

after seed distribution.

Authority G.S. 89D-15(2); 89D-15(16);
Temporary Adoption Eff. January 1, 2016.
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FINDINGS OF NEED VOLUME:

[Authority G.S. 150B-21.1]
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TEMPORARY RULE-MAKING OAH USE ONLY

1. Rule-Making Agency:
The North Carolina Landscape Contractors' Licensing Board

2. Rule citation & name:
21 NCAC 28B .0601 FEE SCHEDULE

3. Action: Adoption [] Amendment [] Repeal

4. Was this an Emergency Rule: [ ] Yes Effective date:
No

5. Provide dates for the following actions as applicable:
a. Proposed Temporary Rule submitted to QAH: October 15,2015
b. Proposed Temporary Rule published on the OAH website: October 21, 2015
c. Public Hearing date: November 5, 2015
d. Comment Period: October 22, 2015 to November 20, 2015
e. Notice pursuant to G.S. 150B-21.1(a3)(2): October 15,2015
f. Adoption by agency on: December 3, 2015
g. Proposed effective date of temporary rule [if other than effective date established by G.S. 150B- 21.1(b)
and G.S. 150B-21.3]: January 1, 2016

h. Rule approved by RRC as a permanent rule [See G.S. 150B-21.3(b2)]:

6. Reason for Temporary Action. Attach a copy of any cited law, regulation, or document necessary for the review.

A serious and unforeseen threat to the public health, safety or welfare.
The effective date of a recent act of the General Assembly or of the U.S. Congress.
Cite: SL2014-103, s.3(b).

Effective date: August 1, 2015

A recent change in federal or state budgetary policy.

Effective date of change:

A recent federal regulation.

Cite:

Effective date:

A recent court order.

Cite order:

State Medical Facilities Plan.
Other:

X1
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Explain: )

Because of the recent effective date of SL 2014-103, s.3(b), August 1, 2015, the N. C. Landscape Contractors Licensing Board is adopting ténﬁporary‘ I"

rules necessary to regulate licensees who provide landscape contracting services governed by these laws.

A

1
I

N

ey

& ey

Temporary Rule 0500 — 11/2014



rule is required?

timely manner.

7. Why is adherence to notice and hearing requirements contrary to the public interest and the immediate adoption of the

All landscape contractors who wish to conduct landscaping contracting work as defined in N.C. Gen. Stat, §89D-11 (effective August 1, 2015) must
now be licensed by the Board and are required to maintain licensure. This recently established licensing Board does not yet have rules in place to
implement these statutes. The Board has adopted temporary rules to remedy this situation and will begin the permanent rulemaking process in a

8. Rule establishes or increases a fee? (See G.S. 12-3.1)

[ Yes

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

9. Rule-making Coordinator:
Calvin Kirven

Phone:

919-266-8070

E-Mail:
info@nclclb.com

10. Signature of Agency Head*:

DAL

Agency contact, if any:
Phone:

E-Mail:

* If this function has been delegated (reassigned) pursuant
to G.S. 143B-10(a), submit a icopy of the delegation with
this form.

Typed Name:

Scott Makey

Title:

Chairman

E-Mail: scott@oldmillstream.com

RULES REVIEW COMMISSION USE ONLY
Action taken:

[] Date returned to agency:

Submitted for RRC Review:

Print
Save
Reset
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21 NCAC 28B .0601is adopted under temporary procedures as follows:

21 NCAC 28B .0601 FEE SCHEDULE

(a) _The Board shall charge the following fees:

(1)

Application: $75.00;

(2)

Examination: $150.00;

3)

License fee: $60.00;

(4)

License renewal: $60.00;

(5)

Late renewal: $25.00;

(6)

Reinstatement: $100.00;

(7)

License by reciprocity: $100.00;

(8)

Duplicate license: $25.00.

(b) If the Board elects to use a testing service for the preparation, administration, or grading of examinations, the

Board shall charge the applicant the actual cost of the examination services and a prorated portion of the

examination fee.

(c)_All fees charged by the Board are non-refundable.

History Note:

Authority G.S. 89D-15(2); 89D-15(10); 89D-21;
Temporary Adoption Eff. January 1, 2016.
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«;?{“’«"E?i\ TEMPORARY RULE-MAKING OaH USE ONLY
/ P\\ “ FINDINGS OF NEED VOLUME:

[Authority G.S. 150B-21.1]

ISSUE:
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1. Rule-Making Agency:
The North Carolina Landscape Contractors' Licensing Board

2. Rule citation & name:
21 NCAC 28B .0701 COMPLAINTS; INVESTIGATIONS

3. Action: Adoption [] Amendment ] Repeal

4. Was this an Emergency Rule: [ ] Yes Effective date:

No

5. Provide dates for the following actions as applicable:

a. Proposed Temporary Rule submitted to QAH: October 15, 2015

b. Proposed Temporary Rule published on the OAH website: October 21, 2015

¢. Public Hearing date: November 5, 2015

d. Comment Period: October 22, 2015 to November 20, 2015

e. Notice pursuant to G.S. 150B-21.1(a3)(2); October 15,2015

f. Adoption by agency on: December 3, 2015

g. Proposed effective date of temporary rule [if other than effective date established by G.S. 150B- 21.1(b)
and G.S. 150B-21.3]: January 1, 2016

h. Rule approved by RRC as a permanent rule [See G.S. 150B-21.3(b2)]:

6. Reason for Temporary Action. Attach a copy of any cited law, regulation, or document necessary for the review.

A serious and unforeseen threat to the public health, safety or welfare.
The effective date of a recent act of the General Assembly or of the U.S. Congress.
Cite: SL2014-103, s.3(b).

Effective date: August 1, 2015

A recent change in federal or state budgetary policy.

Effective date of change:

A recent federal regulation.

Cite:

Effective date:

A recent court order.

Cite order:

State Medical Facilities Plan.

[ oOther:

Xl

oo OO

Explain: O

Because of the recent effective date of SL 2014-103, 5.3(b), August 1, 2015, the N. C. Landscape Contractors Licensing Board s adoptmg terrgporary
rules necessary to regulate licensees who provide landscape contracting services governed by these laws.

S

AR
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rule is required?

timely manner.

7. Why is adherence to notice and hearing requirements contrary to the public interest and the immediate adoption of the

All landscape contractors who wish to conduct landscaping contracting work as defined in N.C. Gen. Stat. §89D-11 (effective August 1, 2015) must
now be licensed by the Board and are required to maintain licensure. This recently established licensing Board does not yet have rules in place to
implement these statutes. The Board has adopted temporary rules to remedy this situation and will begin the permanent rulemaking process in a

8. Rule establishes or increases a fee? (See G.S. 12-3.1)

[ Yes
Agency submitted request for consultation on:
Consultation not required. Cite authority:

B No

9. Rule-making Coordinator:
Calvin Kirven
Phone:
919-266-8070
E-Mail:
info@nclclb.com

10. Signature of Agency Head*:

R

* If this function has been delegi(t)ed (reassigned) pursuant
to G.S. 143B-10(a), submit a copy of the delegation with
this form.

Agency contact, if any: Typed Name:
Scott Makey
Phone: Title:
Chairman
E-Mail: E-Mail: scott@oldmillstream.com

RULES REVIEW COMMISSION USE ONLY
Submitted for RRC Review:

Action taken:

[] Date retumned to agency:

Print
Save
Reset
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21 NCAC 28B .0701is adopted under temporary procedures as follows:

21 NCAC 28B .0701 COMPLAINTS; INVESTIGATIONS
(a) _All complaints filed with the Board shall be filed either on a form provided by the Board or via the Board's

online complaint process. All complaints must contain the complainant's contact information. The Board shall not

investigate anonymous complaints. Incomplete complaints will not be investigated.

(b) Initial review of a complaint will be conducted by Board staff. If further review and investigation is warranted,

the Board will assign an investigator who will conduct an investigation.

(c)_Upon completion of the investigation, the investigator's report will be forwarded to a designated Board member

and Board staff who will make a recommendation to the full Board as to whether the case should be dismissed or

whether further action by the Board is warranted.

History Note:  Authority G.S. 89D-15(2); 89D-15(6); 89D-15(7);
Temporary Adoption Eff. January 1, 2016.
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TEMPORARY RULE-MAKING OAH USE ONLY
FINDINGS OF NEED VOLUME:

[Authority G.S. 150B-21.1]

ISSUE:

1. Rule-Making Agency:
The North Carolina Landscape Contractors' Licensing Board

2. Rule citation & name:
21 NCAC 28B .0801 PROBABLE CAUSE

3. Action: Adoption ] Amendment ] Repeal

4. Was this an Emergency Rule: [ | Yes Effective date:

[X] No

5. Provide dates for the following actions as applicable:
a. Proposed Temporary Rule submitted to QAH: October 15, 2015
b. Proposed Temporary Rule published on the OAH website: October 21, 2015
¢. Public Hearing date: November 5, 2015
d. Comment Period: Qctober 22, 2015 to November 20, 2015
Notice pursuant to G.S. 150B-21.1(a3)(2): October 15,2015
. Adoption by agency on: December 3, 2015

I

L]

Proposed effective date of temporary rule [if other than effective date established by G.S. 150B- 21.1(b)
and G.S. 150B-21.3]: January 1, 2016

h. Rule approved by RRC as a permanent rule [See G.S. 150B-21.3(b2)]:

6. Reason for Temporary Action. Attach a copy of any cited law, regulation, or document necessary for the review.

A serious and unforeseen threat to the public health, safety or welfare.
X] The effective date of a recent act of the General Assembly or of the U.S. Congress.
Cite: SL2014-103, s.3(b).
Effective date: August 1, 2015
A recent change in federal or state budgetary policy.
Effective date of change:
A recent federal regulation.
Cite:
Effective date:
A recent court order.
Cite order:
State Medical Facilities Plan.
Other:

XI]

oo o o oOoodg

> = "M
Explain: I 11
Because of the recent effective date of SL 2014-103, s.3(b), August 1, 2015, the N. C. Landscape Contractors Licensing anrd is adopting temporary
rules necessary to regulate licensees who provide landscape contracting services governed by these laws.
|

,'.‘:J

C { ) LY

[
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7. Why is adherence to notice and hearing requirements contrary to the public interest and the immediate adoption of the
rule is required?

All landscape contractors who wish to conduct landscaping contracting work as defined in N.C. Gen. Stat. §89D-11 (effective August 1, 2015) must
now be licensed by the Board and are required to maintain licensure. This recently established licensing Board does not yet have rules in place to
implement these statutes. The Board has adopted temporary rules to remedy this situation and will begin the permanent rulemaking process ina
timely manner.

8. Rule establishes or increases a fee? (See G.S. 12-3.1)

[] Yes
Agency submitted request for consultation on:
Consultation not required. Cite authority:

X Neo

9. Rule-making Coordinator: 10. Signature of Agency Head™:

Calvin Kirven

Phone: “

919-266-8070 M ‘9“*]

E-Mail: * [f this function has been delegated (reassigned) pursuant

info@nclclb.com to G.S. 143B-10(a), submit a copy of the delegation with

this form.

Agency contact, if any: Typed Name:
Scott Makey

Phone: Title:
Chairman

E-Mail; E-Mail: scott@oldmillstream.com

RULES REVIEW COMMISSION USE ONLY

Action taken: Submitted for RRC Review:

[ Date returned to agency:

Print
Save

Reset
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21 NCAC 28B .0801is adopted under temporary procedures as follows:

21 NCAC 28B .0801 PROBABLE CAUSE
Upon a determination that there is probable cause to believe a violation of G.S. 89D or the rules of this Subchapter

exists, the Board shall issue a Notice of Hearing pursuant to G.S. 150B-38(b) and (c). Any party served with a

Notice of Hearing may file a written response pursuant to G.S. 150B-38(d).

History Note:  Authority G.S. 89D-15(2); 89D-15(7); 89D-15(8); 150B-38;
Temporary Adoption Eff. January 1, 2016.
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TEMPORARY RULE-MAKING OAH USE ONLY
FINDINGS OF NEED VOLUME:

[Authority G.S. 150B-21.1]

ISSUE:

1. Rule-Making Agency:
The North Carolina Landscape Contractors' Licensing Board

2. Rule citation & name:
21 NCAC 28B .0802 HEARINGS

3. Action: Adoption [] Amendment ] Repeal

4. Was this an Emergency Rule: [_] Yes Effective date:
No

5. Provide dates for the following actions as applicable:
a. Proposed Temporary Rule submitted to OAH: October 15,2015

b. Proposed Temporary Rule published on the OAH website: October 21, 2015

c. Public Hearing date: November 5, 2015

d. Comment Period: October 22, 2015 to November 20, 2015

. Notice pursuant to G.S. 150B-21.1(a3)(2): October 15,2015

. Adoption by agency on: December 3, 2015

- W

g. Proposed effective date of temporary rule [if other than effective date established by G.S. 150B- 21.1(b)
and G.S. 150B-21.3]: January 1, 2016

h. Rule approved by RRC as a permanent rule [See G.S. 150B-21.3(b2)]:

6. Reason for Temporary Action. Attach a copy of any cited law, regulation, or document necessary for the review.

A serious and unforeseen threat to the public health, safety or welfare.
The effective date of a recent act of the General Assembly or of the U.S. Congress.
Cite: SL2014-103, s.3(b).

Effective date: August 1, 2015

A recent change in federal or state budgetary policy.

Effective date of change:

A recent federal regulation.

Cite:

Effective date:

A recent court order.

Cite order:

State Medical Facilities Plan.

] Other:

X

O 0O OO0

g
~ == i —
o = )
Explain: = =

Because of the recent effective date of SL 2014-103, s.3(b), August 1, 2015, the N. C. Landscape Contractors Licensing Board is adopting te_aﬁ._fporary‘ "

rules necessary to regulate licensees who provide landscape contracting services governed by these laws. 1

(!
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rule is required?

timely manner.

7. Why is adherence to notice and hearing requirements contrary to the public interest and the immediate adoption of the

All landscape contractors who wish to conduct landscaping contracting work as defined in N.C. Gen. Stat. §89D-11 (effective August 1, 2015) must
now be licensed by the Board and are required to maintain licensure. This recently established licensing Board does not yet have rules in place to
implement these statutes. The Board has adopted temporary rules to remedy this situation and will begin the permanent rulemaking process in a

8. Rule establishes or increases a fee? (See G.S. 12-3.1)

] Yes

Agency submitted request for consultation on:
Consultation not required. Cite authority:

B No

9. Rule-making Coordinator:
Calvin Kirven

Phone:
919-266-8070

E-Mail:
info@nciclb.com

10. Signature of Agency Head*:

AL,

* If this function has been deleFated (reassigned) pursuant
to G.S. 143B-10(a), submit a' copy of the delegation with
this form.

Agency contact, if any:

Phone:

E-Mail:

Typed Name:
Scott Makey
Title:
Chairman

E-Mail: scott@oldmillstream.com

RULES REVIEW COMMISSION'USE ONLY

Action taken:

[] Date retuned to agency:

Submitted for RRC Review:

Print
Save
Reset
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21 NCAC 28B .0802 is adopted under temporary procedures as follows:

21 NCAC 28B .0802 HEARINGS

(a) Contested case hearings shall be conducted by a majority of the Board unless the Board reguests the designation

of an administrative law judge pursuant to G.S. 150B-40(e). The Board chairman shall serve as the presiding officer

unless he or she is absent or disqualified, in which case the vice-chairman shall preside. Hearings shall be conducted
pursuant to G.S. 150B-40.
(b) An affidavit seeking disqualification of any Board member, if filed in good faith and in a timely manner, shall

be ruled on by the remaining members of the Board. An affidavit is considered timely filed if it is filed:

(1) Prior to the hearing; or

(2) As soon after the commencement of the hearing as the affiant becomes aware of facts that give

rise to his or her belief that a Board member should be disqualified.

History Note:  Authority G.S. 89D-15(2); 89D-15(8); 150B-38; 150B-40;
Temporary Adoption Eff. January 1, 2016.



TEMPORARY RULE-MAKING
FINDINGS OF NEED

[Authority G.S. 150B-21.1]

OAH USE ONLY

VOLUME:

ISSUE:

1. Rule-Making Agency:
The North Carolina Landscape Contractors' Licensing Board

2. Rule citation & name:
21 NCAC 28B .0803 SETTLEMENT

3. Action: Adoption |____| Amendment ] Repeal

4. Was this an Emergency Rule: [ ] Yes Effective date:

[X] No

5. Provide dates for the following actions as applicable:
a. Proposed Temporary Rule submitted to OAH: ©ctober 15,2015

b. Proposed Temporary Rule published on the OAH website: October 21, 2015

c. Public Hearing date: November 5, 2015

d. Comment Period: October 22, 2015 to November 20, 2015

e. Notice pursuant to G.S. 150B-21.1(a3)(2): Octoper 13. 2015

f. Adoption by agency on: December 3, 2015

g. Proposed effective date of temporary rule [if other than effective date established by G.S. 150B- 21.1(b)

and G.S. 150B-21.3]: January 1, 2016

h. Rule approved by RRC as a permanent rule [See G.S. 150B-21.3(b2)]:

6. Reason for Temporary Action. Attach a copy of any cited law, regulation, or document necessary for the review.

A serious and unforeseen threat to the public health, safety or welfare.
The effective date of a recent act of the General Assembly or of the U.S. Congress.
Cite: SL2014-103, s.3(b).

Effective date: August 1, 2015 ;

A recent change in federal or state budgetary policy.

Effective date of change:

A recent federal regulation.

Cite:

Effective date:

A recent court order.

Cite order:

State Medical Facilities Plan.

] Other:

X

oo oOod

Explain:

Because of the recent effective date of SL 2014-103, s.3(b), August 1, 2015, the N. C. Landscape Contractors Licensing Board is adopting terﬁporary

rules necessary to regulate licensees who provide landscape contracting services governed by these laws.

Temporary Rule 0500 - 11/2014



7. Why is adherence to notice and hearing requirements contrary to the public interest and the immediate adoption of the

rule is required?

All landscape contractors who wish to conduct landscaping contracting work as defined in N.C. Gen. Stat. §89D-11 (effective August 1, 2015) must
now be licensed by the Board and are required to maintain licensure. This recently established licensing Board does not yet have rules in place to
implement these statutes. The Board has adopted temporary rules to remedy this situation and will begin the permanent rulemaking process in a
timely manner.

8. Rule establishes or increases a fee? (See G.S. 12-3.1)

[ Yes

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

9. Rule-making Coordinator: 10. Signature of Agency Head*:

Calvin Kirven

Phone: 1 2 S \x

919-266-8070

E-Mail: * If this function has been delegated (reassigned) pursuant

info@ncliclb.com to G.S. 143B-10(a), submit aicopy of the delegation with

this form.

Agency contact, if any: Typed Name:
Scott Makey

Phone: Title:
Chairman

E-Mail: E-Mail: scott@oldmilistream.com

RULES REVIEW COMMISSION USE ONLY
Action taken: Submitted for RRC Review:

[C] Date returned to agency:

Print
Save

Reset
Temporary Rule 0500 - 11/2014
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21 NCAC 28B .0803 is adopted under temporary procedures as follows:

21 NCAC 28B .0803 SETTLEMENT
The Board may consider disposing of any contested matter by consent order agreed to by the petitioner and

respondent in that matter. The Board may approve or reject any proposal to dispose of a contested matter by

consent.

History Note:  Authority G.S. 89D-15(2); 89D-15(8); 150B-38; 150B-41(c);
Temporary Adoption Eff. January 1, 2016.
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TEMPORARY RULE-MAKING OAH USE ONLY
FINDINGS OF NEED VOLUME:

[Authority G.S. 150B-21.1]

ISSUE:

1. Rule-Making Agency:
The North Carolina Landscape Contractors' Licensing Board

2. Rule citation & name:
21 NCAC 28B .0804 SUBPOENAS

3. Action: Adoption [] Amendment [] Repeal

4. Was this an Emergency Rule: [ ] Yes Effective date:
No

5. Provide dates for the following actions as applicable:
a. Proposed Temporary Rule submitted to OAH: October 15, 2015

b. Proposed Temporary Rule published on the OAH website: October 21,2015

c. Public Hearing date: November 5, 2015

d. Comment Period: October 22, 2015 to November 20, 2015

e. Notice pursuant to G.S. 150B-21.1(a3)(2): October 15,2015

f. Adoption by agency on: December 3, 2015

g. Proposed effective date of temporary rule [if other than effective date established by G.S. 150B- 21.1(b)
and G.S. 150B-21.3]: January 1, 2016

h. Rule approved by RRC as a permanent rule [See G.S. 150B-21.3(b2)]:

6. Reason for Temporary Action. Attach a copy of any cited law, regulation, or document necessary for the review.

A serious and unforeseen threat to the public health, safety or welfare.
X| The effective date of a recent act of the General Assembly or of the U.S. Congress.
Cite: SL2014-103, 5.3(b).

Effective date: August 1, 2015

A recent change in federal or state budgetary policy.

Effective date of change:

A recent federal regulation.

Cite:

Effective date:

A recent court order.

Cite order:

State Medical Facilities Plan.

] Other:

X

OO Od

Explain: 3
Because of the recent effective date of SL 2014-103, s.3(b), August 1, 2015, the N. C. Landscape Contractors Licensing Board-is adopting‘teﬁnporar?’
rules necessary to regulate licensees who provide landscape contracting services governed by these laws.

)
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rule is required?

timely manner.

7. Why is adherence to notice and hearing requirements contrary to the public interest and the immediate adoption of the

All landscape contractors who wish to conduct landscaping contracting work as defined in N.C. Gen. Stat. §89D-11 (effective August 1, 2015) must
now be licensed by the Board and are required to maintain licensure. This recently established licensing Board does not yet have rules in place to
implement these statutes. The Board has adopted temporary rules to remedy this situation and will begin the permanent rulemaking process in a

8. Rule establishes or increases a fee? (See G.S. 12-3.1)

|:| Yes

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

9. Rule-making Coordinator:
Calvin Kirven

Phone:
919-266-8070

E-Mail:
info@nclclb.com

10. Signature of Agency Head*:

REA

Agency contact, if any:

Phone:

E-Mail:

* If this function has been delegatt!d (reassigned) pursuant
to G.S. 143B-10(a), submit a copy of the delegation with
this form.

Typed Name:

Scott Makey

Title:

Chairman

E-Mail: scott@oldmillstream.com

RULES REVIEW COMMISSION USE ONLY

Action taken:

] Date returned to agency:

Submitted for RRC Review:

Print
Save
Reset
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21 NCAC 28B .0804 is adopted under temporary procedures as follows:

21 NCAC 28B .0804 SUBPOENAS
(a) Pursuant to G.S. 150B-39, the Board may issue subpoenas for the appearance of witnesses or the production of

documents or information, either at the hearing or for the purposes of investigation or discovery.

(b) After a notice of hearing in a contested case has been issued and served upon a licensee or, in a case concerning

an application for licensure, the applicant, the respondent may request subpoenas for the attendance of witnesses and

the production of evidence.

(c) Requests by a licensee or applicant for subpoenas shall be made in writing to the Board and shall include the

following:
(1) the full name and home or business address of all persons to be subpoenaed; and
(2) the identification of any documents or information being sought.

Upon submission of a written request containing the information in Subparagraphs (1) and (2) of this Paragraph, the

Board shall issue the subpoenas to the requesting party within three business days of the Board's receipt of the

request.
(d) Subpoenas shall be served by the party requesting the subpoena as provided by the Rules of Civil Procedure,

G.S. 1A, Rule 45. The cost of service, fees, and expenses of any witnesses or documents subpoenaed is prescribed

by G.S. 150B-39.

History Note:  Authority G.S. 89D-15(2); 89D-15(8); 150B-39; 150B-40(c);
Temporary Adoption Eff. January 1, 2016.
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TEMPORARY RULE-MAKING OAH USE ONLY
FINDINGS OF NEED VOLUME:

[Authority G.S. 150B-21.1]

ISSUE:

1. Rule-Making Agency:
The North Carolina Landscape Contractors’ Licensing Board

2. Rule citation & name:
21 NCAC 28B .0805 DECISION OF THE BOARD

3. Action: Adoption ] Amendment [] Repeal

4. Was this an Emergency Rule: [ Yes Effective date:
No

5. Provide dates for the following actions as applicable:
a. Proposed Temporary Rule submitted to OAH: October 15, 2015

b. Proposed Temporary Rule published on the OAH website: October 21,2015

c. Public Hearing date: November 5, 2015

d. Comment Period: October 22, 2015 to November 20, 2015

e. Notice pursuant to G.S. 150B-21.1(a3)(2): October 15,2015

f. Adoption by agency on: December 3, 2015

g. Proposed effective date of temporary rule [if other than effective date established by G.S. 150B- 21.1(b)
and G.S. 150B-21.3]: January 1, 2016

h. Rule approved by RRC as a permanent rule [See G.S. 150B-21.3(b2)):

6. Reason for Temporary Action. Attach a copy of any cited law, regulation, or decument necessary for the review.

A serious and unforeseen threat to the public health, safety or welfare.
The effective date of a recent act of the General Assembly or of the U.S. Congress.
Cite: SL2014-103, s.3(b).

Effective date: August 1, 2015

A recent change in federal or state budgetary policy.

Effective date of change:

A recent federal regulation.

Cite:

Effective date:

A recent court order.

Cite order:

State Medical Facilities Plan.

] Other:

X[

oo oad

Explain:
Because of the recent effective date of SL 2014-103, s.3(b), August 1, 2015, the N. C. Landscape Contractors Licensing Board is adopting temporary
rules necessary to regulate licensees who provide landscape contracting services governed by these laws. - =3

o |
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7. Why is adherence to notice and hearing requirements contrary to the public interest and the immediate adoption of the

rule is required?

All landscape contractors who wish to conduct landscaping contracting work as defined in N.C. Gen. Stat. §89D-11 (effective August 1, 2015) must
now be licensed by the Board and are required to maintain licensure. This recently established licensing Board does not yet have rules in place to
implement these statutes. The Board has adopted temporary rules to remedy this situation and will begin the permanent rulemaking process in a

timely manner.

8. Rule establishes or increases a fee? (See G.S. 12-3.1)

[ Yes

Agency submitted request for consultation on:
Consultation not required. Cite authority:

X Neo

9. Rule-making Coordinator:
Calvin Kirven

Phone:
919-266-8070

E-Mail:
info@nclclb.com

10. Signature of Agency Head*:

Agency contact, if any:

Phone:

E-Mail:

* If this function has been delegatel] (reassigned) pursuant
to G.S. 143B-10(a), submit a copy of the delegation with
this form.

Typed Name:

Scott Makey

Title:

Chairman

E-Mail: scott@oldmillstream.com

RULES REVIEW COMMISSION USE ONLY

Action taken:

[] Date retuned to agency:

Submitted for RRC Review:

Print
Save
Reset
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21 NCAC 28B .0805 is adopted under temporary procedures as follows:

21 NCAC 28B .0805 DECISION OF THE BOARD
The form, content, and service of the Board's Final Decision in a contested case shall be prescribed by G.S. 150B-

42(a). The Final Decision shall be served upon the parties as prescribed by that statute.

History Note:  Authority G.S. 89D-15(2); 89D-15(8); 150B-42;
Temporary Adoption Eff. January 1, 2016.
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FINDINGS OF NEED VOLUME:

[Authority G.S. 150B-21.1]

ISSUE:

1. Rule-Making Agency:
The North Carolina Landscape Contractors' Licensing Board

2. Rule citation & name:
21 NCAC 28B .0806 SUMMARY SUSPENSION

3. Action: Adoption [ ] Amendment ] Repeal

4. Was this an Emergency Rule: [ ] Yes Effective date:
No

5. Provide dates for the following actions as applicable:
a. Proposed Temporary Rule submitted to QAH: October 15,2015

b. Proposed Temporary Rule published on the OAH website; October 21, 2015

¢. Public Hearing date: November 5, 2015

d. Comment Period: October 22, 2015 to November 20, 2015

e. Notice pursuant to G.S. 150B-21.1(a3)(2): Octeber 152015

f. Adoption by agency on: December 3, 2015

g. Proposed effective date of temporary rule [if other than effective date established by G.S. 150B- 21.1(b)
and G.S. 150B-21.3]: January 1, 2016

h. Rule approved by RRC as a permanent rule [See G.S. 150B-21.3(b2)]:

6. Reason for Temporary Action. Attach a copy of any cited law, regulation, or document necessary for the review.

A serious and unforeseen threat to the public health, safety or welfare.
The effective date of a recent act of the General Assembly or of the U.S. Congress.
Cite: SL2014-103, s.3(b).

Effective date: August 1, 2015

A recent change in federal or state budgetary policy.

Effective date of change:

A recent federal regulation.

Cite:

Effective date:

A recent court order.

Cite order:

State Medical Facilities Plan.

] Other:

X

O O O

Explain:

Because of the recent effective date of SL 2014-103, s.3(b), August 1, 2015, the N. C. Landscape Contractors Licensing Board gadoptmg ten;u?orary ey
rules necessary to regulate licensees wha provide landscape contractlng services governed by these laws. ‘
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7. Why is adherence to notice and hearing requirements contrary to the public interest and the immediate adoption of the
rule is required?

All landscape contractors who wish to conduct landscaping contracting work as defined in N.C. Gen. Stat. §89D-11 (effective August 1, 2015) must
now be licensed by the Board and are required to maintain licensure. This recently established licensing Board does not yet have rules in place to

implement these statutes. The Board has adopted temporary rules to remedy this situation and will begin the permanent rulemaking process in a
timely manner. ’

8. Rule establishes or increases a fee? (See G.S. 12-3.1)

[ Yes
Agency submitted request for consultation on:
Consultation not required. Cite authority:

X No

9. Rule-making Coordinator: 10. Signature of Agency,Head*:
Calvin Kirven
Phone: ’ i
919-266-8070 %,&
E-Mail: * If this function has been delegated (reassigned) pursuant
info@nclclb.com to G.S. 143B-10(a), submit a copy of the delegation with
this form.
Agency contact, if any: Typed Name:
Scott Makey
Phone: Title:
Chairman
E-Mail: E-Mail: scott@oldmillstream.com
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Action taken: Submitted for RRC Review:

[] Date returned to agency:

Print
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21 NCAC 28B .0806 is adopted under temporary procedures as follows:

21 NCAC 28B .0806 SUMMARY SUSPENSION
(a) _If the Board finds that the public health, safety, or welfare requires emergency action, pursuant to G.S. 150B-

3(c), it may summarily suspend a license without a hearing or opportunity for the licensee to be heard.

(b) Upon the issuance of an order summarily suspending a license, the Board shall schedule a hearing to occur at

the earliest practicable date. The order of summary suspension shall remain in effect until the proceedings are

determined.

(c)_An order of summary suspension is not a final agency decision.

Authority G.S. 89D-15(2); 89D-15(4); 150B-3(c);
Temporary Adoption Eff. January 1, 2016.



