August 15, 2015

Rules Review Commission
1711 New Hope Church Rd.
Raleigh, NC 27609

Dear Commission Members,

The Coalition of Massage & Bodywork CE Instructors is an informally
structured group of massage and bodywork continuing education instructors
based in North Carolina. Our primary mission is to keep North Carolina
massage & bodywork continuing education instructors informed and
influence the standards of continuing education. We have occasional
meetings when we see the need, and communicate regularly through email.
Representatives of our group attend the NC Board of Massage & Bodywork
Therapy meetings and we provide input to the Board on issues that we feel
are important to the profession.

We would like to express our concerns about the permanent rule change
submission regarding the designation of Approved Providers for Continuing
Education, specifically 21 NCAC 30 .0702 (7). This rule is scheduled for an
RRC hearing September 17, 2015.

The current rule and proposed change is:

“Approved prowder -- eﬂe—tha{—has—beeﬁ—g%anfeed—t-he—deﬁ@%aﬁeﬂ—ef

been approved bv any entity with which the Board has reached a contractual
agreement for the approval of continuing education providers and courses.”

Our objection is based on the grounds that a substantive change is proposed
to the current rule that now makes it more vague and introduces a process
that is unspecified.



The rule lacks specificity in that it does not state any standards for what kind
of entity or entities the Board would contract with.

The rule should state the procedure for designating that entity and where
the contract and the name of that entity can be viewed by the public.

Furthermore, immediate adoption of this rule could result in disruption of
services because the Board does not have a contract with any entity at this
time. The National Certification Board for Therapeutic Massage and
Bodywork (NCBTMB), who has provided the approval of Continuing
Education Providers in North Carolina since massage licensure began, has
offered to contract with the Board but the Board has not yet followed
through. At this time all continuing education providers in North Carolina
are approved by the NCBTMB, as required by the original rule .0702 (7). If
this new permanent rule is adopted on September 17, 2015 without a
contract with the current approving agency, NCBTMB, then there will be no
approved continuing education providers to give massage and bodywork
therapists their required CE hours in time for license renewal on October 31,
2015.

The entity or entities that this rule designates is crucial to the entire
continuing education program for licensed massage and bodywork
therapists. Changing that entity has a major effect on all teachers of
continuing education, as well as licensed therapists. Therefore we trust that
the process of designating that entity will be open, orderly, and allow input
from the professional community that will be directly affected by any
changes.

Thank you for your consideration of the Coalition’s concerns.
Sincerely,

Nancy Toner Weinberger

Spokesperson, Coalition of Massage & Bodywork CE Instructors
919-562-1548

weinberger@mindspring.com
http://www.coalitionofmbceinstructors.org/

The following Coalition members have requested to have their electronic
signatures affixed to this letter:

Dianna Lee-Duffy
Po Box 1315, Boone, NC 28607


mailto:weinberger@mindspring.com
http://www.coalitionofmbceinstructors.org/

Robert Wooton
5 Salem Rd, Weaverville, NC 28787

Chris Pardue
206 East Center Street, Lexington, NC 27292

Robert Fleitz
112 Iris Lane, Whittier NC 28789

Kay Warren
627 Fieldale Place, High Point, NC 27265

Rene Shuford
154 Eastover Drive SE, Concord, NC 28025

Michael Sitzer
1 Bridle Path Rd., Asheville, NC 28804

Laura Landsiedel
4210 Camden Woods Ct., Raleigh NC 27612

Debra Collins
1210 Westview Lane #305, Raleigh, NC 27605

Julie H Marciniak
3101 Guess Rd Ste B, Durham NC 27705

Nancy Toner Weinberger
309 Oakwood Court, Youngsville, NC 27596

Carmen Lazenby
4514 Capstone Dr., Monroe, NC 28110

Bob Brame
2863 S Jim Minor Road, Mebane, NC 27302

Arlene Green
7121 New Light Trail, Chapel Hill, NC 27516

Larry Green
7121 New Light Trail, Chapel Hill, NC 27516

Claire Marie Miller
8703 Rollingwood Road, Chapel Hill, NC 27516
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Kelly Holland Azzaro
PO BOX 1858, Banner Elk, NC 28604

Sheila Alexander
20239 Heights Way #204, Cornelius, NC 28031

Marsha Presnell-Jennette
618 Stacy St., Raleigh, NC 27607

Diana Scammell
6917 Guy Johnson Lane, Raleigh, NC 27603

Janice Marie Durand
4316 Bradford Ridge Rd., Efland, NC 27243

Tilly Little
109 Silo Drive, Chocowinity, NC 27817

Laura Allen
431 S. Main St., Ste. 2, Rutherfordton, NC 28139

Dianne M Willett
113 Marrian Drive, Clayton, NC 27520

Maryska Bigos
906 Broad Street, Durham NC 27705

Nancy MacDonald
2518 Tanglewood Lane, Saluda. NC 28773

Susanne Wilson
340 Olivette Road, Asheville, NC 28804

Bethany M. Ward
5612 Frenchman’s Creek Drive, Durham, NC 27713

Larry Koliha
5612 Frenchman’s Creek Drive, Durham, NC 27713

Phyllis Velez
2490 Greater Druid Hills Blvd., Hendersonville, NC 28791



Elizabeth Kirkland
514 North Trotman Rd, Camden NC 27921

Cynthia Loving
1024 W. Gate City Blvd., Greensboro, NC 27403

Lorraine Lewis
107 Morningside Drive, Carrboro, NC 27510

Felicia Brown
5823 Groometown Road, Archdale, NC 27263

Pat Donohue
741 Bishops Park Dr., # 302, Raleigh, NC. 27605

Melissa D. Cope
23 Ashwood Dr., Asheville NC 28803
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August 7, 2015

Rules Review Commission
1711 New Hope Church Rd.
Raleigh, NC 27609

Dear Commission Members,

The Coalition of Massage & Bodywork CE Instructors is an informally
structured group of massage and bodywork continuing education instructors
based in North Carolina. Our primary mission is to keep North Carolina
massage & bodywork continuing education instructors informed and
influence the standards of continuing education. We have occasional
meetings when we see the need, and communicate regularly through email.
Representatives of our group attend the NC Board of Massage & Bodywork
Therapy meetings and we provide input to the Board on issues that we feel
are important to the profession.

We would like to express our concerns about the revisions made to a set of
permanent rules submissions regarding licensing massage establishments,
specifically 21 NCAC 30 .1001 - 21 NCAC 30 .1015. These rules are
scheduled for an RRC hearing September 17.

Our objection is based on the grounds that a substantive change was made
to the original proposal after the public comment period and public hearing;
these changes are not acceptable.

The removal of .1001(2)(d) (exemption of sole practitioners) from the
original proposal for Establishment Licensure results in two problems and
should be re-instated.

1. Sections .1004 (Massage Establishment Operations) and .1009 (Sexual
Activity Prohibited) of the proposed Establishment License are redundant
with section .0500 (Standards of Professional Conduct) of the existing
Massage and Bodywork License rules. The Massage and Bodywork License
already regulates the facility and conduct of all licensed therapists. The
proposed Establishment License does not add any substantive regulation
pertaining to the practice and conduct of individual therapists. Therefore, to



require sole practitioners, as defined in .1001(4), to obtain an Establishment
License is redundant and double regulation and they should be exempt from
the Establishment License as was the original intent of the proposal.

2. .1001(4) (Definition of sole practitioner) is in conflict with .1003(1)
(Requirements for Licensure) rendering the license not applicable to sole
practitioners. The first qualification for being licensed as an Establishment is
the applicant employs licensed therapists. By definition sole practitioners do
not employ other therapists so the license is not applicable to sole
practitioners. This requirement indicates that the target for the
Establishment License is businesses that employ therapists. Therefore, sole
practitioners should be exempt from the establishment license.

The Coalition of Massage & Bodywork CE Instructors is not opposed to an
establishment license for businesses that employ therapists. But we do
object to requiring sole practitioners to have an establishment license on the
grounds that the facility and conduct of all individual therapists are already
regulated by the Massage and Bodywork License. Having to maintain two
licenses with essentially the same regulations is an unnecessary burden
without any benefit to the public.

Thank you for your consideration of the Coalition’s concerns.
Sincerely,

Nancy Toner Weinberger

Spokesperson, Coalition of Massage & Bodywork CE Instructors
919-562-1548

weinberger@mindspring.com
http://www.coalitionofmbceinstructors.org/

The following Coalition members have requested to have their electronic
signatures affixed to this letter:

Dianne M Willett
113 Marrian Drive, Clayton, NC 27520

Robert Wooton
5 Salem Rd, Weaverville, NC 28787

Arlene Green
7121 New Light Trail, Chapel Hill, NC 27516

Larry Green
7121 New Light Trail, Chapel Hill, NC 27516


mailto:weinberger@mindspring.com
http://www.coalitionofmbceinstructors.org/

Marsha Presnell-Jennette
618 Stacy St., Raleigh, NC 27607

Elizabeth Kirkland
514 North Trotman Rd, Camden NC 27921

Bob Brame
2863 S Jim Minor Road, Mebane, NC 27302

Marty Kestin
1208 Worcaster Place, Charlotte, NC 28211

Laura Allen
431 S. Main St., Ste. 2, Rutherfordton, NC 28139

Moksha Sharon Kolman
428 S.Camellia St., Chapel Hill, NC 27516

Lorraine Lewis
107 Morningside Drive, Carrboro, NC 27510

Laura Landsiedel
4210 Camden Woods Ct., Raleigh NC 27612

Rene Shuford
154 Eastover Drive SE, Concord, NC 28025

Michael Sitzer
1 Bridle Path Rd., Asheville, NC 28804

Janice Marie Durand
4316 Bradford Ridge Rd., Efland, NC 27243

Jackie Hand
403 Ann Street, Cary, NC 27511

Felicia Brown
5823 Groometown Road, Archdale, NC 27263

Nancy MacDonald
2518 Tanglewood Lane, Saluda. NC 28773

Debra Collins
1210 Westview Lane #305, Raleigh, NC 27605



Julie H Marciniak
3101 Guess Rd Ste B, Durham NC 27705

Nancy Toner Weinberger
309 Oakwood Court, Youngsville, NC 27596

Rachael Crawford Goolsby
2408 Ocean Point Place Wilmington, NC 28405

Sheila Alexander
20239 Heights Way #204, Cornelius, NC 28031

Carmen Lazenby
4514 Capstone Dr., Monroe, NC 28110

Cat Matlock
23 Vance Crescent St., Asheville, NC, 28806

Anita Shannon
PO Box 1266, Asheville, NC 28802

Christina Hagan
5148 Haycourt Lane, Wendell, NC 27591

Claire Marie Miller
8703 Rollingwood Road, Chapel Hill, NC 27516

Maryska Bigos
906 Broad Street, Durham NC 27705

Judith J Winston
3500 Westgate Drive, Ste 504, Durham NC 27707

Shirley Knapp
Box 657, Sylva, NC 28779

Pat Donohue
741 Bishops Park Dr., # 302, Raleigh, NC. 27605

Kimberly Perry
6612-102 Six Forks Rd., Raleigh, NC 27615

Robert Fleitz
112 Iris Lane, Whittier NC 28789



Kay Warren
627 Fieldale Place, High Point, NC 27265

Bethany M. Ward
5612 Frenchman’s Creek Drive, Durham, NC 27713

Larry Koliha
5612 Frenchman’s Creek Drive, Durham, NC 27713

Melissa D. Cope
23 Ashwood Dr., Asheville NC 28803

Coalition Supporters who also wished to sign this letter:

Faye Perry
611 Stratford Dr., Zebulon. NC 27597

Frankie Byrum
7435 Pine Ridge Dr, Denver NC

Norma Poplin-Redhouse
6001 Maple St., Charlotte, NC 28269

Barbara Williams McQuery
105 Summer Salt Lane, Carolina Beach, NC 28428



25188 Genesee Trail Rd, Ste 200

‘ Golden, CO 80401
Associated Bodywork & Massage Professionals 800-458-2267
fax 800-667-8260

www.abmp.com

June 30, 2015

Rules Review Commission
1711 New Hope Church Rd.
Raleigh, NC 27609

Submitted VIA email
Re: Review of Log of Filings (Permanent Rules) for rules filed between May 21, 2015 and June 22, 2015

Completed forms for Submission for Permanent Rule
Board of Massage and Bodywork Therapy (May)

Dear Commission Members,

Associated Bodywork & Massage Professionals (ABMP) is a professional association for massage and bodywork
therapists. We have been serving the profession since 1987 through practice support, public education, and legislative
advocacy. There are more than 80,000 ABMP members nationwide, including more than 1800 in North Carolina.

| am contacting you because the Board of Massage and Bodywork Therapy (BMBT) has a Submission for Permanent
Rule and is scheduled on the Rules Review Commission’s July 16, 2015 agenda. My intention is to call your attention
to the Submission because | believe the Board of Massage and Bodywork Therapy (BMBT) is operating outside its
authority by submitting the rules since they are not authorized in statute to regulate or license massage
establishments.

Submitted Rules:
21 NCAC 30-1001 Definitions.
The BMBT is attempting to add four new definitions that relate to the BMBT regulating massage
establishments (businesses). However, the North Carolina Massage Therapy Practice Act does not authorize
the BMBT to regulate or license establishments.

21 NCAC 30.1002 — NCAC 30.1015

The submitted rules all relate to the BMBT regulating and licensing massage establishments. However, the
North Carolina Massage Therapy Practice Act does not authorize the BMBT to regulate or license
establishments.

The BMBT sites the following sections of the Act as providing them with the legislative authority to license
establishments:

§ 90-626. Powers and duties.
The Board shall have the following powers and duties:

(9) Adopt, amend, or repeal any rules necessary to carry out the purposes of this Article and the duties and
responsibilities of the Board, including rules related to the approval of massage and bodywork therapy
schools, continuing education providers, examinations for licensure, the practice of advanced techniques or
specialties, and massage and bodywork therapy establishments. Any rules adopted or amended shall take into
account the educational standards of national bodywork and massage therapy associations and professional
organizations.

§ 90-621. Declaration of purpose.


http://www.ncoah.com/rules/rrc/meetings/Agendas/July%202015/Log%20of%20Perm%20Rules%20July%202015%20for%20posting.pdf
http://www.ncoah.com/rules/rrc/meetings/Agendas/July%202015/Forms%20-%20July%202015%20Roll%20up.pdf

The purpose of this Article is to ensure the protection of the health, safety, and welfare of the citizens of this
State receiving massage and bodywork therapy services. This purpose is achieved by establishing education
and testing standards that ensure competency in the practice of massage and bodywork therapy. Mandatory
licensure of those engaged in the practice of massage and bodywork therapy assures the public that each
individual has satisfactorily met the standards of the profession and continues to meet both the ethical and
competency goals of the profession.

However, massage businesses and establishments are not addressed in the “Declaration of purpose” and are barely
mentioned in § 90-626 (9). In fact, massage businesses and/or establishments are not mentioned again in the entire
North Carolina Massage Therapy Practice Act.

In stark contrast, the BMBT does approve massage and bodywork schools - and is explicitly authorized to do so under
§ 90-631 in statute:

§ 90-631. Massage and bodywork therapy schools.

§ 90-631.1. Massage and bodywork therapy school approval required.

§ 90-631.2. Authority to establish fees for massage and bodywork therapy school approval.

§ 90-631.3. Grounds for suspension, revocation, or refusal of massage and bodywork therapy
school approval; notice and hearing; judicial review.

If the legislature intended to give the BMBT the authority to license and approve establishments, they would
have included a section clearly establishing the authority for BMBT to do so. The Board of Massage and
Bodywork Therapy (BMBT) is operating outside its authority by submitting rules requiring massage
establishments to become licensed.

Throughout the country only nine states attempt to regulate and license massage businesses. Those that do, have
similar statutory language authorizing them to do so.
¢ In every state the regulatory body has had to have explicit authority granted by the legislature to expand their
scope of authority to include the regulation of massage businesses and establishments.
¢ In every state the enabling legislation includes (or adds) definitions of certain terms applicable to massage
establishment licensing in statute, definitions are not simply added in Rule as the BMBT is attempting to do.
e In every state the enabling legislation authorizes the regulatory body to charge a fee specifically to license
businesses.

The North Carolina Massage Therapy Practice Act does not include statutory language granting the BMBT authority to
regulate massage establishments, nor does the Act define massage establishment or authorize the board to establish
a fee for this particular license category. All other states that regulate massage establishments do.

Alabama statute: http://law.onecle.com/alabama/professions-and-businesses/chapter43.html
Authorizes the licensing of establishments in Section 34-43-11, defines “establishment”, and authorizes a fee
for establishment approval in Section 34-43-14.

Florida statute: http:/floridasmassagetherapy.gov/resources/

Defines “massage establishment” in Section 480.033, authorizes the Florida Board of Massage Therapy to
adopt rules for massage establishment licensing in Section 480.043, and to set fees for massage
establishment licensing in Section 480.044.

Hawaii statute: http://cca.hawaii.gov/pvl/boards/massage/statute rules/
Defines “establishment” in §16-84-2, authorizes licensing of establishments in §16-84-6, authorizes rules and
regulations, including fees, in §16-84-15.

Louisiana statute: https://www.labmt.org/site.php
Defines “massage establishment” in §3552, §3558 relates only to massage establishment licensing and §3562
authorizes fees.

Missouri statute: http://pr.mo.gov/massage-statutes.asp



http://law.onecle.com/alabama/professions-and-businesses/chapter43.html
http://floridasmassagetherapy.gov/resources/
http://cca.hawaii.gov/pvl/boards/massage/statute_rules/
https://www.labmt.org/site.php
http://pr.mo.gov/massage-statutes.asp

Defines “massage business” in Section 324.240, requires a massage business license and authorizes a fee in
Sections 324.247 and 324.250 respectively.

Nebraska statute: http://dhhs.ne.gov/publichealth/Pages/crl_statutes statutes.aspx
Defines “massage establishment” in Section 38-1707, requires a massage establishment license in Section
38-1709, and authorizes the collection of fees in Section 38-1713.

Oregon statute: https://www.oregonlegislature.gov/bills_laws/lawsstatutes/20130rs687.html
Added the definition of “massage facility” in Section 687.011, and authorizes the licensing of facilities and
charge a fee in section 687.059

Tennessee statute: http://www.lexisnexis.com/hottopics/tncode/

Defines “massage establishment” in Section 63-18-102, is authorized to require a license of massage
establishments in Section 63-18-104, and is authorized to promulgate rules and fees regarding massage
establishments in Section 63-18-111.

Texas statute: http://www.statutes.leqgis.state.tx.us/Docs/OC/htm/OC.455.htm
Defines “massage establishment” in Sec. 455.001, authorizes the Department of Health to adopt rules for
massage establishment licensing, including fees, in Sec. 455.052, authority to grant a license in Sec. 455.151.

Please also consider that the North Carolina Massage Therapy Practice Act was originally signed into law by Governor
James B. Hunt on November 6, 1998, and was amended in 2003 and 2005 and 2008. At no time was the authority of
the Board of Massage and Bodywork Therapy expanded to include establishment licensing.

We believe the Board of Massage and Bodywork Therapy (BMBT) is operating outside its authority by
submitting rules requiring massage establishments to become licensed. We ask that you review and
reject 21 NCAC 30-1001 and 21 NCAC 30.1002 — NCAC 30.1015 on that basis.

Thank you for your consideration of ABMP’s concerns. If you have any questions | can be reached at jean@abmp.com
or 800-458-2267 extension 645.

Sincerely,

i/; TN <wi¢ Mo~
U

Jean Robinson
Government Relations Director


http://dhhs.ne.gov/publichealth/Pages/crl_statutes_statutes.aspx
https://www.oregonlegislature.gov/bills_laws/lawsstatutes/2013ors687.html
http://www.lexisnexis.com/hottopics/tncode/
http://www.statutes.legis.state.tx.us/Docs/OC/htm/OC.455.htm
mailto:jean@abmp.com



