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SECTION .0100 ‑ 
GENERAL 
PROVISIONS

15A NCAC 12D .0101 RECOMMENDATIONS Amended Eff. October 1, 1984
Unnecessary No Yes

Necessary with substantive public 
interest

15A NCAC 12D .0106 ACQUISITION CRITERIA Amended Eff. October 1, 1984
Unnecessary No Yes

Necessary with substantive public 
interest

G.S. 150B-21.3A Report for 15A NCAC 12D, SELECTION OF LANDS FOR ACQUISITION
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Agency - Department of Environment and Natural Resources

1



15A NCAC 12D Comments
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Rule Citation
Commenter 
Name

Company/ 
Organization

Do I agree with 
the Agency's 
determination?

I would 
determine this 
rule's 
classification as...

Do I want 
to submit 
a written 
comment 
on this 
rule?

My 
comment 
type on 
this rule 
is...

Do I want 
to enter a 
comment, 
or submit 
a file? Comment Text

15A NCAC 12D .0106 Will Hendrick Southern 
Environmental 
Law Center

No Necessary 
without 
substantive public 
interest

Yes Another 
type of 
comment

Submit a 
file

15A NCAC 12D .0101 Will Hendrick Southern 
Environmental 
Law Center

No Necessary 
without 
substantive public 
interest

Yes Another 
type of 
comment

Submit a 
file

15A NCAC 12D .0106 Dr. M.A. 
Megalos

NCSU Yes Yes Another 
type of 
comment

Enter a 
comment

Please consider expanding the criterion to 
include:
* benefit as a buffer to military bases ( as is 
current process for CWMTF (and former Natural 
Heritage program))
* Leverage of additional regional/national 
conservation/preservation efforts
* adaptive capacity to future Sea  level rise, 
flodding or variable climatic variability ( e.g 500 
Year flood frequency)

15A NCAC 12D .0106 Yes No
15A NCAC 12D .0101 Yes No
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15A NCAC 12D .0101 RECOMMENDATIONS  
 
 
Comment  (Southern Environmental Law Center on behave of the North Carolina Conservation 
Network, Pamlico-Tar River Foundation, Clean Air Carolina, Appalachian Voices, Cape Fear 
River Watch, Western North Carolina Alliance, Clean Water for North Carolina, Environmental 
Defense Fund, Neuse Riverkeeper Foundation, and North Carolina League of Conservation 
Voters):  

To begin, 15A N.C. Admin. Code 12D .0101 provides a mechanism for citizens of North Carolina to 
recommend land for acquisition and inclusion in the State Parks System. The rule informs citizens of this 
opportunity, dictates the necessary contents of a recommendation, and obligates the agency to respond to 
such recommendations.20 No statute, and no other rule, provides this information to, or solicits this input 
from, the public.21 Even if recommendations might still be accepted by DENR in the absence of the rule, 
allowing the rule to expire would conceal from public the opportunity to recommend land acquisitions 
and deprive members of the public of any guidance regarding what information to provide to make their 
recommendations successful.22  

Of course, the selection and acquisition of park lands is only part of the equation; the State must also 
manage the resources acquired. The legislature authorized the agency to provide regulatory guidance 
regarding the management of natural resources under DPR’s control. If DPR is to continue managing 
these resources, rules regarding that management are not “unnecessary.” Moreover, if in fact DPR has 
received no adverse public comments, these rules may – and should – be deemed “necessary without 
substantive public interest” during the rules review process. 

Agency Response:  

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 

 

Comment (name unknown): 

Agreed with Agency determination.   

Agency Response: 

Thank you for your input. 

 

Comment (Friends of State Parks): 

The two rules in Subchapter 12D enable, and inform, public participation in the land acquisition decisions 
made by DPR, and are therefore necessary.  The first rule encourages citizens to recommend acquisition 
of lands for parks, dictates the contents of such a recommendation, and ensures an agency response to 
such recommendations.  
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Agency Response: 
 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 

. 
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15A NCAC 12D .0102 DIVISION ASSESSMENT  
 

Comment - (Southern Environmental Law Center on behave of the North Carolina Conservation 
Network, Pamlico-Tar River Foundation, Clean Air Carolina, Appalachian Voices, Cape Fear 
River Watch, Western North Carolina Alliance, Clean Water for North Carolina, Environmental 
Defense Fund, Neuse Riverkeeper Foundation, and North Carolina League of Conservation 
Voters):  

Relatedly, 15A N.C. Admin. Code 12D .0102 outlines the criteria DENR considers when deciding which 
lands to acquire for the State Parks System.23 Although the State Parks Act requires that additions be 
consistent with the State Parks System Plan,24 the System Plan does not establish criteria for land 
acquisition,25 and no other rule or statute discloses these criteria. If the rule is allowed to expire, 
information about what kinds of land to recommend for acquisition will be kept from the public, and there 
will be no legal guidance on this process. We therefore urge DENR to reconsider its decision to label 
these rules “unnecessary” and, in light of the foregoing, recognize that they are “necessary without 
substantive public interest.” 

Of course, the selection and acquisition of park lands is only part of the equation; the State must also 
manage the resources acquired. The legislature authorized the agency to provide regulatory guidance 
regarding the management of natural resources under DPR’s control. If DPR is to continue managing 
these resources, rules regarding that management are not “unnecessary.” Moreover, if in fact DPR has 
received no adverse public comments, these rules may – and should – be deemed “necessary without 
substantive public interest” during the rules review process.  

 

Agency Response:  

15A NCAC 12D .0102 was repealed in 1984 and is no longer an active rule.  
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15A NCAC 12D .0106  ACQUISITION CRITERIA  
 
 

Comment (Dr. M.A. Megalos):  

Please consider expanding the criterion to include: 
* benefit as a buffer to military bases (as is current process for CWMTF (and former Natural Heritage 
program)) 
* Leverage of additional regional/national conservation/preservation efforts 
* adaptive capacity to future Sea level rise, flooding or variable climatic variability ( e.g 500 Year flood 
frequency) 

Agency Response:  

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 

 

Comment (name unknown): 

Agreed with Agency determination. 

Agency Response:  

Thank you for your input. 

 

Comment - (Southern Environmental Law Center on behave of the North Carolina Conservation 
Network, Pamlico-Tar River Foundation, Clean Air Carolina, Appalachian Voices, Cape Fear 
River Watch, Western North Carolina Alliance, Clean Water for North Carolina, Environmental 
Defense Fund, Neuse Riverkeeper Foundation, and North Carolina League of Conservation 
Voters):  

We disagree with the agency's underlying conclusion that these rules are obsolete, redundant, or 
otherwise not needed." 1 
 

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest. 

  

Comment (Friends of State Parks): 

The two rules in Subchapter 12D enable, and inform, public participation in the land acquisition decisions 
made by DPR, and are therefore necessary.  The second rule outlines the criteria that DENR considers 
when making land acquisition decisions. 17 These criteria are necessary to ensure that parks lands are 
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suitable examples of our State's natural resources; they are also necessary to guide citizen 
recommendations for land acquisition. 
 

Agency Response: 

We have made the final determination as Necessary with Substantive Public Interest and will consider 
your comments during the readoption process. 
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