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RRC STAFF OPINION 

 PLEASE NOTE: THIS COMMUNICATION IS EITHER 1) ONLY THE RECOMMENDATION OF AN RRC 

STAFF ATTORNEY AS TO ACTION THAT THE ATTORNEY BELIEVES THE COMMISSION SHOULD TAKE ON THE 

CITED RULE AT ITS NEXT MEETING, OR 2) AN OPINION OF THAT ATTORNEY AS TO SOME MATTER 

CONCERNING THAT RULE. THE AGENCY AND MEMBERS OF THE PUBLIC ARE INVITED TO SUBMIT THEIR OWN 

COMMENTS AND RECOMMENDATIONS (ACCORDING TO RRC RULES) TO THE COMMISSION. 

AGENCY: Board of Dental Examiners 

RULE CITATION:  21 NCAC 16D .0106 

RECOMMENDED ACTION: 

 X Note staff’s comment 

 Object, based on: 

   Lack of statutory authority 

   Unclear or ambiguous 

   Unnecessary 

   Failure to comply with the APA 

  Extend the period of review 

 

COMMENT:  

 
At its August meeting, the Commission objected to this Rule, finding it was unclear and the agency 
lacked statutory authority to promulgate the same. 
 
In response, the Board has withdrawn the Rule pursuant to G.S. 150B-21.12(a)(1).  Therefore, there 
is no rewritten Rule for the Commission to review, and there is no action for the Commission to take 
at this meeting.   
 
 

1



21 NCAC 16D .0104 is proposed for amendment as published in 28 NCR 18: 2207 with changes as follows:  1 

 21 NCAC 16D .0104 APPLICATION 2 
(a)  All applications for provisional licensure shall be made on the forms furnished submitted upon forms provided 3 
by  the Board at www.ncdentalboard.org Board, and no  www.ncdentalboard.org.   No application shall be deemed 4 
complete [which] that does not set forth all the information required relative to the applicant.  Incomplete 5 
applications [will] shall be returned to the applicant.  Any applicant who changes his or her address shall notify the 6 
Board within 10 business days.  Applicants shall ensure that official transcripts of undergraduate college and dental 7 
school credits are sent in a sealed envelope to the Board office. and all information requested shall be provided.   8 
(b) The nonrefundable application fee shall accompany the [application.] application, along with a photograph of the 9 
applicant taken within six months of the date of the application. 10 
(c) Applicants who are licensed in other states shall ensure that the Board receives verification of licensure from the 11 
board of each state in which they are licensed.  [A photograph of the applicant, taken within six months of the date 12 
of application must be affixed to the application.] 13 
 (b) (d) All applicants shall submit to the Board a signed release form, form and completed Fingerprint 14 
Record Card, Card and such other form(s) required to perform a criminal history check at the time of the 15 
application.  The form and card are available from the Board office. 16 
(e) All applicants [must] shall include a statement disclosing and explaining periods, within the last 10 years, of any 17 
voluntary or involuntary commitment to any hospital or treatment facility, for observation, assessment or treatment 18 
for substance abuse, with verification demonstrating that the applicant has complied with all provisions and terms of 19 
any drug treatment program, or impaired dentists or other impaired professionals program. 20 
 21 
History Note: Authority G.S. 90-29.3; 90-41(a); 22 

Eff. September 3, 1976; 23 
Readopted Eff. September 26, 1977; 24 
Temporary Amendment Eff. January 1, 2003; 25 
Amended Eff. December 1, 2014; January 1, 2004. 26 

 27 
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21 NCAC 16E .0103 is proposed for amendment as published in 28 NCR 18:2207 with changes as follows: 1 

21 NCAC 16E .0103 APPLICATION 2 
(a)  All applications for provisional licensure shall be submitted upon made on the forms provided furnished by the 3 
Board at www.ncdentalboard.org and no www.ncdentalboard.org.  No application shall be deemed complete 4 
[which] that  does not set forth all the information required relative to the applicant.  Incomplete applications  5 
[will] shall be returned to the applicant.  Any applicant who changes his or her address shall notify the Board office 6 
within 10 business days.  all information requested shall be provided.  Applicants shall ensure that proof of a high 7 
school equivalency certificate issued by a government agency or unit or a final transcript from his or her high school 8 
is sent to the Board office in a sealed envelope.  Applicants [must] shall also ensure that official final transcripts 9 
from a dental hygiene program as set forth in G.S. 90-244 [is] are sent in a sealed envelope to the Board office.   10 
(b) The one hundred fifty dollar ($150.00) nonrefundable application fee shall accompany the [application.]  11 
application, along with a photograph of the applicant, taken within six months of the date of application. 12 
(c) Applicants who are licensed in other states shall ensure that the Board receives verification of licensure from the 13 
board of each state in which they are licensed.  [A photograph of the applicant, taken within six months of the date 14 
of the application, must be affixed to the application.] 15 
(b) (d) All applicants [must] shall submit to the Board a signed release form, completed Fingerprint 16 
Record Card Card, and such other form(s) required to perform a criminal history check at the time of the 17 
application.  The form and card are available from the Board office.  18 
 19 
History Note: Authority G.S. 90-226; 90-229(a);90-232; 20 

Eff. September 3, 1976; 21 
Readopted Eff. September 26, 1977; 22 
Amended Eff. May 1, 1989; 23 
Temporary Amendment Eff. January 1, 2003; 24 
Amended Eff. December 1, 2014; January 1, 2004. 25 
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21 NCAC 16E .0104 is proposed for repeal as published in 28 NCR 18: 2207 with changes as follows: 1 

21 NCAC 16E .0104 EXAMINATION 2 
As a condition precedent to issuing a provisional license, the Board may require an applicant to appear demonstrate 3 
professional competency by appearing before the Board for oral examination, written examination(s), clinical 4 
evaluation or any combination thereof  and satisfy the Board as to the applicant's professional competency. thereof. 5 
The Board shall consider the applicant’s training, experience, gaps in practice history and malpractice and 6 
disciplinary history in determining whether proof of competency will be required. 7 
 8 
History Note: Authority G.S. 90-226;90-229(a)(5). 9 

Eff. September 3, 1976; 10 
Readopted Eff. September 26, 1977; 11 

  Amended Eff.  December 1, 2014; August 1, 2002; May 1, 1989. 12 

 13 

 14 
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21 NCAC 16D .0104 is proposed for amendment as published in 28 NCR 18:2208 as follows: 1 

 2 

21 NCAC 16D .0104 APPLICATION 3 

(a)  All applications for provisional licensure shall be made on the forms furnished  submitted upon forms provided 4 

by the Board at www.ncdentalboard.org Board, and no application shall be deemed complete which does not set 5 

forth all the information required relative to the applicant.  Incomplete applications will be returned to the 6 

applicant.  Any applicant who changes his address shall notify the Board office within 10 business days.  Applicants 7 

shall ensure that official transcripts of undergraduate college and dental school credits are sent in a sealed envelope 8 

to the Board office.  and all information requested shall be provided. 9 

(b)   The nonrefundable application fee shall accompany the application. 10 

(c )  Applicants who are licensed in other states shall ensure that the Board receives verification of licensure from 11 

the board of each state in which they are licensed.  A photograph of the applicant, taken within six months of the 12 

date of application must be affixed to the application. 13 

(b) (d)  All applicants shall submit to the Board a signed release form, form and completed Fingerprint 14 

Record Card, Card and such other form(s) required to perform a criminal history check at the time of the 15 

application.  The form and card are available from the Board office. 16 

(e)  All applicants must include a statement disclosing and explaining periods, within the last 10 years, of any 17 

voluntary or involuntary commitment to any hospital or treatment facility, observation, assessment, or treatment for 18 

substance abuse, with verification demonstrating that the applicant has complied with all provisions and terms of 19 

any drug treatment program, or impaired dentists or other impaired professionals program. 20 

 21 

History Note: Authority G.S. 90-29.3; 90-41(a); 22 

Eff. September 3, 1976; 23 

Readopted Eff. September 26, 1977; 24 

Temporary Amendment Eff. January 1, 2003; 25 

Amended Eff. July 1, 2014; January 1, 2004. 26 
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21 NCAC 16D .0106 is proposed for adoption as published in 28 NCR 18:2208 as follows: 1 

 2 

21 NCAC 16D .0106 CONSENT FOR BOARD INVESTIGATION 3 

In making application, the applicant authorizes the Board to verify the information contained in the application and 4 

to seek such further information pertinent to the applicant's qualifications or character as the Board may deem 5 

proper.  The applicant consents that his character and reputation may be inquired into, and waives any right he may 6 

have to recover damages against the Board, any member thereof or its agents, or any person who answers a Board 7 

inquiry in good faith and without malicious intent. 8 

 9 

History Note: Authority G.S.90-29.3 10 

Eff.  July 1, 2014. 11 

 12 
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21 NCAC 16E .0103 is proposed for amendment as published in 28 NCR 18: 2209 as follows: 1 

 2 

21 NCAC 16E .0103 APPLICATION 3 

(a)  All applications for provisional licensure shall be submitted upon made on the forms provided furnished by the 4 

Board at www.ncdentalboard.org and no application shall be deemed complete which does not set forth all the 5 

information required relative to the applicant.  Incomplete applications will be returned to the applicant.  Any 6 

applicant who changes his address shall notify the Board office within 10 business days.  all information requested 7 

shall be provided. Applicants shall ensure that a final transcript from his or her high school is sent to the Board 8 

office in a sealed envelope.  Applicants must also ensure that official final transcripts from a dental hygiene program 9 

as set forth in G.S. 90-224 is sent in a sealed envelope to the Board office.  10 

(b)  The one hundred fifty dollar ($150.00) nonrefundable application fee shall accompany the application. 11 

(c)  Applicants who are licensed in other states shall ensure that the Board receives verification of licensure from the 12 

board of each state in which they are licensed.  A photograph of the applicant, taken within six months of  the date 13 

of the application, must be affixed to the application. 14 

(b) (d) All applicants shall submit to the Board a signed release form, completed Fingerprint Record Card Card, 15 

and such other form(s) required to perform a criminal history check at the time of the application.  The form and 16 

card are available from the Board office. 17 

 18 

History Note: Authority G.S. 90-226; 90-229(a); 19 

Eff. September 3, 1976; 20 

Readopted Eff. September 26, 1977; 21 

Amended Eff. May 1, 1989; 22 

Temporary Amendment Eff. January 1, 2003; 23 

Amended Eff. July 1, 2014;  January 1, 2004. 24 

 25 
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21 NCAC 16E .0104 is proposed for amendment as published in 28 N CR 18:2209 follows: 1 

 2 

21 NCAC 16E .0104 EXAMINATION 3 

As a condition precedent to issuing a provisional license, the Board may require an applicant to demonstrate 4 

professional competency by appearing appear before the Board for oral examination, written examination(s), clinical 5 

evaluation or any combination thereof. and satisfy the Board as to the applicant's professional competency. 6 

 7 

History Note: Authority G.S. 90-226; 8 

Eff. September 3, 1976; 9 

Readopted Eff. September 26, 1977; 10 

Amended Eff. July 1, 2014; August 1, 2002; May 1, 1989. 11 

 12 

 13 

 14 
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