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2. Rule citation & name: 
15A NCAC 108 .0106 Wildlife Taken for Depredations 

3. Action: 0 Adoption ~ Amendment 

4. Was this an Emergency Rule: 0 Yes 
~No 

Effective date: 

5. Provide dates for the following actions as applicable: 
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A recent federal court injunction prohibits hunting of coyotes in Dare, Hyde, Washington, Tyrrell , and Beaufort counties and places other restrictions 
on take of coyotes in these counties. In order to fully comply with the injunction and enforce its restrictions, the Wildlife Resources Commission must 
pursue rule-making. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE EASTERN DISTRICT OF NORTH CAROLINA 

NORTHERN DIVISION 
No. 2:13-CV-60-BO 

RED WOLF COALITION, et al., 
Plaintiffs, 

) 
) 
) 
) 
) 
) 
) 
) 

V. 

NORTH CAROLINA WILDLIFE 
RESOURCES COMMISSION, eta!., 

Defendants. 

ORDER 

This cause comes before the Court on defendants' motion to dismiss and plaintiffs' 

motion for preliminary injunction. A hearing was held on the preliminary injunction motion 

before the undersigned on February 11, 2014, at Raleigh, North Carolina. Following the hearing, 

the Court appointed its own expert to consider questions related to the preliminary injunction and 

the issues raised by the parties. The Court has received the reports of its expert and has 

incorporated them into the record of this case. A second hearing was held on May 7, 2014, at 

Elizabeth City, North Carolina to permit the parties an opportunity to examine the Court's 

expert. 

Having considered defendants' motion to dismiss, the Court grants in part and denies in 

part the motion. Having further considered the filings of the parties, the amicus brief filed by 

Safari Club International, and the reports of the Court's expert, the Court grants plaintiffs' 

motion for preliminary injunction. 

BACKGROUND ' 

Plaintiffs, three groups of animal advocacy or welfare organizations, filed this action 

against the North Carolina Wildlife Resources Commission, its executive director, and its 
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members in their official capacities (the Commission) regarding the Commission's actions 

related to authorizing, licensing, and permitting the hunting of coyotes within the State of North 

Carolina. Plaintiffs contend that the Commission's actions have and will continue to cause the 

illegal take of endangered red wolves in violation of the Endangered Species Act, 16 U.S.C. § 

1531, et seq., and its implementing regulations. Plaintiffs seek a preliminary injunction under 

Rule 65 of the Federal Rules of Civil Procedure to enjoin the Commission from authorizing 

coyote hunting in the area designated for the restoration of red wolves within Dare, Tyrrell, 

Hyde, Washington, and Beaufort counties, North Carolina. With the exception of defendant 

Gordon S. Myers, Executive Director of the North Carolina Wildlife Resources Commission, 

defendants move to dismiss the complaint against them, asserting Eleventh Amendment and 

legislative immunity. 

History and Reintroduction of Red Wolves 

The red wolf was once common throughout the eastern and south-central United States, 

but its populations were all but destroyed by the early twentieth century due to predator control 

programs and degradation of habitat. Wheeler Decl. Ex. H. In 1967, red wolves were first listed 

as an endangered species under the precursor to the Endangered Species Act. !d.; Waits Decl. 

Ex. M. In 1980, red wolves were thought be extinct in the wild, and the United States Fish and 

Wildlife Service (USFWS) determined that, in order to save the species from complete 

extinction, a secured captive breeding program would be required. Wheeler Decl. Ex. B. Once 

the species was determined to be "safeguarded in captivity, program emphasis shifted to a 

strategy of reintroduction." I d. at 12. In 1987, USFWS reintroduced the red wolf into the 

Alligator River National Wildlife refuge in eastern North Carolina through the introduction of 

four pairs that had been bred in captivity. !d. atl4. 

2 
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Hunting coyotes pursuant to 15A NCAC l OB.0219 in the five-county red wolf recovery 

area is hereby preliminarily ENJOINED. Entry of this preliminary injunction on coyote hunting 

will support the exclusion of coyotes in the five-county red wolf recovery area by promoting 

breeding pairs of red wolves which, in conjunction with sterile placeholder coyotes, appear to 

effect a better deterrent to the increase in coyote population than an increase in coyote hunting 

deaths would. A further intended benefit of this preliminary injunction is both the preservation 

and enhancement ofthe red wolf and deer populations in this area. 

The Court is not inclined, however, to provide greater protection to the coyote than that 

which is applicable to the red wolf. Therefore, during the pendency of the preliminary 

injunction, the following exceptions apply to the prohibition on coyote hunting in the five-county 

red wolf recovery area: a coyote may be shot in defense of a person' s safety or the safety of 

others, or if livestock or pets are threatened. Each exception shall apply subject to reporting of 

such shooting to defendants within twenty-four hours, and defendants shall maintain a record of 

reports of coyote shootings for review by the Court. This injunction is not applicable to the 

activities of scientists and researchers associated with USFWS and the Commission, nor does it 

have any effect on the trapping of coyotes. 

Further, this preliminary injunction shall not remain in effect without review for the 

entirety of the duration of this lawsuit. As the evidence and data are further developed in this 

matter, the Court shall revisit the efficacy and necessity of this preliminary injunction one 

hundred and eighty ( 180) days following the date of entry of this order. 

SO ORDERED, this J:1_ day of May, 2014. 

T RRENCE W. BOYLE 
UNITED STATES DISTRICT J 
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Amanda J. Reeder 
Commission Counsel 

Date submitted to agency:  July 11, 2014  
 

TEMPORARY RULES 
REQUEST FOR TECHNICAL CHANGE 

 
 
AGENCY: Wildlife Resources Commission  
 
RULE CITATION: 15A NCAC 10B .0106 
 
DEADLINE FOR RECEIPT:  Tuesday, July 15, 2014 
 
NOTE WELL: This request when viewed on computer extends several pages.  Please be sure you 
have reached the end of the document. 
 
The Rules Review Commission staff has completed its review of this rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this rule and therefore there 
has not been a determination as to whether the rule will be approved.  You may call this office to 
inquire concerning the staff recommendation. 
 
In reviewing these rules, the staff determined that the following technical changes need to be 
made: 
 
In (a), Page 1, line 5, should the sentence read “The taking of depredating…”? 
 
In (g)(2), line 20, should it read “for the taking of” rather than “to take”? 
 
Also, on line 21, are you saying that the permit will only authorize trappings or other non-lethal 
means of take?  If so, should the sentence read, “non-lethal manners of take in the permit.”? 
 
In (g)(2), what are you relying upon for the authority to require the reporting of all coyotes taken 
under the depredation permit?  I note the Court Order only requires the reporting of coyote 
shootings, and the permits will only allow non-lethal taking.  Please inform me of what statute 
you are relying upon for this reporting. 
 
Please be sure to notify the Codifier if the Order is rescinded so that she can remove the 
temporary amendments from the Code. 
 
Take the language in (g)(4) and put it in the History Note, so it reads, “Temporary Amendment 
Eff. August 1, 2014, and shall remain in effect until amendments expire as specified in G.S. 
150B-21.1(d) or the United States District Court for the Eastern District of North Carolina’s court 
order number 2:13-CV-60-BOs signed on May 13, 2014 is rescinded, whichever date is earlier.  
The court order is available at www.ncwildlife.org. 
 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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July 10, 2014 
 

1 
 

15A NCAC 10B .0106 is is amended under temporary procedures as follows: 1 
 2 
15A NCAC 10B .0106 WILDLIFE TAKEN FOR DEPREDATIONS  3 
(a)  Depredation permits allow the take of undesirable or excess wildlife resources as described in Subparagraphs (1) 4 
and (2) of this Paragraph. Take of depredating coyotes in the counties of Dare, Hyde, Washington, Tyrrell, and 5 
Beaufort, with or without a permit, is allowed only as described in Paragraph (g). Only employees of the Wildlife 6 
Resources Commission and Wildlife Damage Control Agents may issue depredation permits. Each permit must be 7 
written on a form supplied by the Commission.  No permit is needed for the owner or lessee of a property to take 8 
wildlife while committing depredations on the property, however the manner of taking, disposition of dead wildlife 9 
and reporting requirements as described in this Rule still apply  10 
No permit shall be issued to take any endangered or threatened species of wildlife listed under 15A NCAC 10I, 11 
except alligators, by reason of depredations to property. Only the Executive Director may issue depredation permits 12 
for Special Concern species listed in 15A NCAC 10I .0103 and for alligators.  An individual may take an 13 
endangered or threatened species in immediate defense of his own life or of the lives of others without a permit.  14 
Any endangered or threatened species that may constitute a demonstrable but non-immediate threat to human safety 15 
shall be reported to a federal or state wildlife enforcement officer, who, upon verification of the report, may take or 16 
remove the specimen as provided by 15A NCAC 10I .0102.  Depredation permits for other species shall be issued 17 
under the following conditions: 18 

(1) for taking wildlife that is or has been damaging or destroying property provided there is evidence 19 
of property damage.  No permit may be issued for the taking of any migratory birds and other 20 
federally protected animals unless a corresponding valid U.S. Fish and Wildlife Service 21 
depredation permit, if required, has been issued.  The permit shall name the species allowed to be 22 
taken and may contain limitations as to age, sex or any other condition within the species so 23 
named. The permit must be issued to a landholder or an authorized representative of a unit of local 24 
government for depredations on public property. The permit shall be used only by individuals 25 
named on the permit.  26 

(2) for taking of wildlife resources in circumstances of overabundance or when the wildlife resources 27 
present a danger to human safety.  Cities as defined in G.S. 160A-1(2) seeking such a depredation 28 
permit must apply to the Executive Director using a form supplied by the Commission requesting 29 
the following information: 30 
(A) the name and location of the city; 31 
(B) the acreage of the affected property; 32 
(C) a map of the affected property; 33 
(D) the signature of an authorized city representative; 34 
(E) the nature of the overabundance or the threat to public safety; and  35 
(F) a description of previous actions taken by the city to ameliorate the problem.   36 
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July 10, 2014 
 

2 
 

(b)  Wildlife Damage Control Agents:  Upon completion of a training course designed for the purpose of reviewing 1 
and updating information on wildlife laws and safe, humane wildlife handling techniques and demonstration of a 2 
knowledge of wildlife laws and safe, humane wildlife handling techniques, an individual with no record of wildlife 3 
law violations may apply to the Wildlife Resources Commission (Commission) to become a Wildlife Damage 4 
Control Agent (WDCA).  Those persons who demonstrate knowledge of wildlife laws and safe, humane wildlife 5 
handling techniques by a passing score of at least 85 percent on a written examination provided by a representative 6 
of the Wildlife Resources Commission in cooperation with the training course provider shall be approved.  Those 7 
persons failing to obtain a passing score shall be given one chance for re-testing without re-taking the course.  Those 8 
persons approved as agents by the Commission may then issue depredation permits for depredation as defined in 9 
Subparagraph (a)(1) of this Rule to landholders and be listed as a second party to provide the control service.  10 
WDCAs may not issue depredation permits for coyotes in the counties of Dare, Hyde, Washington, Tyrrell, and 11 
Beaufort, big game animals, bats, or species listed as endangered, threatened or special concern under 15A NCAC 12 
10I .0103, .0104 and .0105 of this Chapter.  WDCAs must report to the Wildlife Resources Commission the number 13 
and disposition of animals taken, by county, annually. Records must be available for inspection by a Wildlife 14 
Enforcement officer at any time during normal business hours.  Wildlife Damage Control Agent status shall be 15 
revoked at any time by the Executive Director when there is evidence of violations of wildlife laws, failure to report, 16 
or inhumane treatment of animals by the WDCA.  A WDCA may not charge for the permit, but may charge for his 17 
or her investigations and control services.  In order to maintain a knowledge of current laws, rules, and techniques, 18 
each WDCA must renew his or her agent status every three years by showing proof of having attended at least one 19 
training course provided for the purpose of reviewing and updating information on wildlife laws and safe, humane 20 
wildlife handling techniques within the previous 12 months. 21 
(c)  Each depredation permit shall have an expiration date or time after which the depredation permit is no longer 22 
valid. The depredation permit authorizes possession of any wildlife resources taken under the permit and must be 23 
retained as long as the wildlife resource is in the permittee's possession.  All individuals taking wildlife resources 24 
under the authority of a depredation permit are obligated to the conditions written on the permit and the 25 
requirements specified in this Rule. 26 
(d)  Manner of Taking: 27 

(1) Taking Without a Permit.  Wildlife taken without a permit while committing depredations to 28 
property may, during the open season on the species, be taken by the landholder by any lawful 29 
method.  During the closed season such depredating wildlife may be taken without a permit only 30 
by the use of firearms or archery equipment as defined in 15A NCAC 10B .0116. 31 

(2) Taking With a Permit.  Wildlife taken under a depredation permit may be taken only by the 32 
method or methods authorized by the permit.  When trapping is authorized, in order to limit the 33 
taking to the intended purpose, the permit may specify a reasonable distance from the property 34 
sought to be protected, according to the particular circumstances, within which the traps must be 35 
set.  The Executive Director or agent may also state in a permit authorizing trapping whether or 36 
not bait may be used and the type of bait, if any, that is authorized.  In addition to any trapping 37 
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3 
 

restrictions that may be contained in the permit the method of trapping must be in accordance with 1 
the requirements and restrictions imposed by G.S. 113-291.6 and other local laws passed by the 2 
General Assembly.  No depredation permit shall authorize the use of poisons or pesticides in 3 
taking wildlife except in accordance with the provisions of the North Carolina Pesticide Law of 4 
1971, the Structural Pest Control Act of 1955, and G.S. 113, Article 22A.  No depredation permit 5 
shall authorize the taking of wildlife by any method by any landholder upon the lands of another 6 
except when the individual is listed as a second party on a depredation permit. 7 

(3) Intentional Wounding.  It is unlawful for any landholder, with or without a depredation permit, 8 
intentionally to wound a wild animal in a manner so as not to cause its immediate death as 9 
suddenly and humanely as the circumstances permit. 10 

(e)  Disposition of Wildlife Taken: 11 
(1) Generally.  Except as provided by the succeeding Subparagraphs of this Paragraph, any wildlife 12 

killed without a permit while committing depredations shall be buried or otherwise disposed of in 13 
a safe and sanitary manner on the property.  Wildlife killed under a depredation permit may be 14 
transported to an alternate disposal site if desired.  Anyone in possession of carcasses of animals 15 
being transported under a depredation permit must have the depredation permit in his or her 16 
possession.  Except as provided by the succeeding Subparagraphs of (d)(2) through (5) of this 17 
Rule, all wildlife killed under a depredation permit must be buried or otherwise disposed of as 18 
stated on the permit. 19 

(2) Deer and feral swine.  The edible portions of feral swine and deer may be retained by the 20 
landholder for consumption but must not be transported from the property where the depredations 21 
took place without a valid depredation permit.  The landholder may give a second party the edible 22 
portions of the feral swine and deer taken under the depredation permit.  The receiver of the edible 23 
portions must hold a copy of the depredation permit.  The nonedible portions of any deer carcass, 24 
including head, hide, feet, and antlers, shall be disposed of as specified in Subparagraph (1) of this 25 
Paragraph or turned over to a wildlife enforcement officer for disposition.   26 

(3) Fox.  Any fox killed under a depredation permit may be disposed of as described in Subparagraph 27 
(1) of this Paragraph or, upon compliance with the fur tagging requirements of 15A NCAC 10B 28 
.0400, the carcass or pelt thereof may be sold to a licensed fur dealer. 29 

(4) Furbearing Animals.  The carcass or pelt of any furbearing animal killed during the open season 30 
for taking such furbearing animal for control of depredations to property, whether with or without 31 
a permit, may be sold to a licensed fur dealer provided that the person offering such carcass or pelt 32 
for sale has a valid hunting or trapping license, provided further that, bobcats and otters may only 33 
be sold upon compliance with any required fur tagging requirement set forth in 15A NCAC 10B 34 
.0400. 35 

(5) Animals Taken Alive.  Wild animals in the order Carnivora, armadillos, groundhogs, nutria, and 36 
beaver shall be humanely euthanized either at the site of capture or at a facility designed to 37 

9



July 10, 2014 
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humanely handle the euthanasia or released on the property where captured.  Feral swine must be 1 
euthanized while still in the trap in accordance with G.S. 113-291.12.  For all other animals taken 2 
alive, the animal must be euthanized or else released on property with permission of the 3 
landowner.  When the relocation site is public property, written permission must be obtained from 4 
an appropriate local, state or federal official before any animal may be released.  Animals 5 
transported or held for euthanasia must be euthanized within 12 hours of capture. Anyone in 6 
possession of live animals being transported for relocation or euthanasia under a depredation 7 
permit must have the depredation permit in his or her possession. 8 

(f)  Reporting Requirements.  Any landholder who kills an alligator, deer, Canada goose, bear or wild turkey under a 9 
valid depredation permit shall report such kill on the form provided with the permit and mail the form upon the 10 
expiration date to the Wildlife Resources Commission.  The killing and method of disposition of every alligator and 11 
bear taken without a permit shall be reported to the Wildlife Resources Commission within 24 hours following the 12 
time of such killing.  13 
(g) In the counties of Dare, Hyde, Washington, Tyrrell, and Beaufort depredating coyotes may be taken subject to 14 
the following restrictions: 15 

(1) Taking coyotes without a permit. Depredating coyotes may be harassed by non-lethal means. 16 
Coyotes may be shot in defense of a person’s safety or the safety of others, or if livestock or pets 17 
are threatened.  18 

(2) Taking coyotes with a permit. Only employees of the Commission shall issue depredation permits 19 
to take coyotes in these counties.  Commission employees shall only authorize trapping or other 20 
non-lethal manners of take.  21 

(3) Reporting and disposition. All coyotes taken under a depredation permit shall be reported to the 22 
Wildlife Resources Commission within 24 hours and disposed of as stated on the permit. All 23 
coyotes killed in accordance with Subparagraph (g)(1) shall be reported to the Wildlife Resources 24 
Commission within 24 hours.  25 

(4) Temporary amendments to this Rule shall remain in effect until the amendments expire as 26 
specified in G.S. 150B-21.1(d) or the United States District Court for the Eastern District of North 27 
Carolina’s order number 2:13-CV-60-BO signed on May 13, 2014 is rescinded, whichever date is 28 
earlier.  The court order is available to the public at www.ncwildlife.org.  29 

 30 
History Note: Authority G.S. 113-134; 113-273; 113-274; 113-291.4; 113-291.6; 113-300.1; 113-300.2; 113-31 

307; 113-331; 113-333; 113-334(a); 113-337; 32 
Eff. February 1, 1976; 33 
Amended Eff. August 1, 2013; January 1, 2012; August 1 2010; July 1, 2010; May 1, 2008; 34 
August 1, 2002; July 1, 1997; July 1, 1995; January 1, 1995; January 1, 1992; August 1, 1990. 35 
Temporary Amendment Eff. August 1, 2014 36 
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Amanda J. Reeder 
Commission Counsel 

Date submitted to agency:  July 11, 2014  
 

TEMPORARY RULES 
REQUEST FOR TECHNICAL CHANGE 

 
 
AGENCY: Wildlife Resources Commission  
 
RULE CITATION: 15A NCAC 10B .0219 
 
DEADLINE FOR RECEIPT: Tuesday, July 15, 2014 
 
NOTE WELL: This request when viewed on computer extends several pages.  Please be sure you 
have reached the end of the document. 
 
The Rules Review Commission staff has completed its review of this rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this rule and therefore there 
has not been a determination as to whether the rule will be approved.  You may call this office to 
inquire concerning the staff recommendation. 
 
In reviewing these rules, the staff determined that the following technical changes need to be 
made: 
 
On line 4, since “state” is being used for “North Carolina” it needs to be capitalized. 
 
In (b), you cannot have a (1) without a (2).  Move the language in line 12 up so Paragraph (b) 
reads, “In the counties of Dare, Hyde, Washington, Tyrell and Beaufort, coyote hunting is 
prohibited.” 

 
In the History Note, you are missing the citation showing the amendment in July 2013.  Please 
be sure to include the entire History Note. 
 
Please be sure to notify the Codifier if the Order is rescinded so that she can remove the 
temporary amendments from the Code. 
 
Take the language in (g)(4) and put it in the History Note, so it reads, “Temporary Amendment 
Eff. August 1, 2014, and shall remain in effect until amendments expire as specified in G.S. 
150B-21.1(d) or the United States District Court for the Eastern District of North Carolina’s court 
order number 2:13-CV-60-BOs signed on May 13, 2014 is rescinded, whichever date is earlier.  
The court order is available at www.ncwildlife.org. 
 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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15A NCAC 10B .0219 is amended under temporary procedures as follows:  1 

 2 
15A NCAC 10B .0219 COYOTE 3 
(a)  This Rule applies to hunting coyotes. In all counties of the state, except those counties specified in Paragraph b, 4 
the following apply: 5 

(1) There is no closed season for taking coyotes.  6 
(2) Coyotes may be taken on private lands anytime during the day or night.  7 
(3) Coyotes may be taken on public lands without a permit from the hours of one-half hour before 8 
sunrise until one-half hour after sunset, and from one-half hour after sunset to one-half hour before sunrise 9 
by permit only.  10 

(b)  In the counties of Dare, Hyde, Washington, Tyrell and Beaufort the following applies: 11 
(1) Coyote hunting is prohibited. 12 

(c) (b)  There are no bag limit restrictions on coyotes. 13 
(d) (c)  Manner of Take.  Hunters may use electronic calls and artificial lights.  14 
(e) Temporary amendments to this Rule shall remain in effect until the amendments expire as specified in G.S. 15 
150B-21.1(d) or the United States District Court for the Eastern District of North Carolina’s order number 2:13-CV-16 
60-BO signed on May 13, 2014 is rescinded, whichever date is earlier.  The court order is available to the public at 17 
www.ncwildlife.org. 18 
 19 
History Note: Authority G.S. 113-134; 113-264; 113-291.1; 113-291.2;  20 

Eff. July 1, 1993; 21 
Temporary Amendment Eff. October 1, 2011; 22 
Amended Eff. January 1, 2012; 23 
Temporary Amendment Eff. August 1, 2012. 24 
Temporary Amendment Eff. August 1, 2014 25 
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