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June	12,	2014	
	
MEMORANDUM	
	
TO:	 Rules	Review	Commission	
	 Office	of	Administrative	Hearings	 	
	
FROM:		 Shari	G.	Howard,	Rules	Coordinator	
	 Office	of	State	Human	Resources	
	
RE:	 Official	Notice	of	Withdrawal	of	Rule	25	NCAC	01J.1321	
	 	
Due	to	ongoing	questions	related	to	authority	to	temporarily	adopt	rule	25	NCAC	01J.1321	
and	pending	changes	in	legislation	to	clarify	authority,	the	Office	of	State	Human	Resources	
is	withdrawing	the	request	to	temporarily	adopt	this	rule,	entitled	“Establishment	of	
Reasonable	Attorney	Fees	by	the	Commission”.		This	request	to	return	the	rule	is	in	
accordance	with	G.S.	150B‐21.1(b2).	
	
Please	let	me	know	if	you	have	any	questions.	
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Hammond, Abigail M

From: Howard, Shari
Sent: Thursday, June 12, 2014 11:18 AM
To: Hammond, Abigail M
Cc: Bateman, Valerie; Woodhouse, Paula
Subject: Request to Withdraw Rule 25 NCAC 01J.1321
Attachments: OSHR Withdrawal of Rule 25 NCAC 01J 1321.doc

As requested, attached is the revised request to withdraw Rule 25 NCAC 01J.1321.  Let me know if you have further 
questions. 
  

Shari G. Howard 
Policy/Rulemaking Coordinator 
N.C. Office of State Human Resources 
Phone:  (919) 807-4881 
 
This email is subject to the Public Records Law and may be disclosed to third parties. 
  

 

 
E-mail correspondence to and from this address may be subject to the North Carolina Public Records Law and may be disclosed to third parties by an authorized 
state official. 
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25 NCAC 01J .1321 [proposed as Rule 1317] as originally published on the OAH website on October 28, 2013, is 1 
adopted under temporary procedures with changes as follows: 2 

25 NCAC 01J .1317 25 NCAC 01J .1321 ESTABLISHMENT OF REASONABLE ATTORNEY FEES BY 3 
THE COMMISSION 4 

This Rule applies to contested cases commenced on or after August 21, 2013. 5 
(1) Reimbursement of legal and witnesses' fees incurred in connection with appeal where an employee 6 

is reinstated or receives back pay may be ordered as follows: 7 
(a) Attorney attorney fees at a reasonable hourly rate based on the prevailing market rate but 8 

at a rate no higher than the fee agreement between the parties; 9 
(b) Law  law Clerk, clerk, Paralegal, paralegal, or Legal Assistant legal assistant fees at a 10 

reasonable hourly rate based on the prevailing market rate but at a rate no higher than the 11 
fee agreement between the parties; and 12 

(c) Travel travel time at a maximum rate of one-half the applicable hourly attorney or legal 13 
support staff fee rate. 14 

(2) Fees shall be documented by an itemized, per activity, accounting of the hours expended, in 15 
addition to a copy of the fee agreement between the parties and any relevant receipts or other 16 
documentation of prior payment. 17 

 18 
History Note: Authority G.S. 126-4(6),(9); 126-34.02; 19 

Temporary Adoption Eff. May 23, 2014. 20 
 21 
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