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Abigail M. Hammond 
Commission Counsel 
 

Counsel Note 

Your agency submitted a rule for certification for publication pursuant to G.S. 150B-19.1. The 
Commission has not met and has not made a decision regarding this request. 

In reviewing the rule submitted by your agency for certification, Counsel has noted the following, 
and recommends changing the rule as set forth below.  

These are not required changes for approval pursuant to G.S. 150B-19.1.  Do not submit a 
rewritten rule to address the requests set forth below.  This is intended to assist you in preparing 
the rules for publication in the N.C. Register.  Therefore, if you make these changes, please 
format them as required by 26 NCAC Subchapter 02C. 

Rule Citation:  Various rules 

Agency:  Criminal Justice and Training Standards Commission 

Several of the rules reference the "Instructional Systems Design model" and this 
appears to be a citation to an outside authority.  Please incorporate this outside authority 
in accordance with 26 NCAC 02C .0109.  Consider adding the citation at the first 
mention in the Code or as a defined term.   Once incorporated, create cross references: 

12 NCAC 09B .0202 

Page 3, line 32 

12 NCAC 09B .0302 

Line 14 

12 NCAC 09B .0304 

Page 3, line 26 

Page 4, line 8 

 12 NCAC 09G .0308 

  Lines 21 and 24 

 
 
Several places throughout these rules, the adverb "successfully" is used.  Successfully 
is not defined.  Consider defining this term, such as reflecting that successfully means 
getting 75 percent correct.   

12 NCAC 09B .0202 

Page 4, line 14 

12 NCAC 09B .0302 
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Abigail M. Hammond 
Commission Counsel 
 

Line 16 is an example of how to create a defined standard and then to cross-
reference the standard.  However, for purposes of this cross-reference, I think 
the citation is wrong.  I think the correct Paragraph is (d), not (e) of 12 NCAC 09 
.0413. 

12 NCAC 09B .0304 

Line 26 

Page 2, lines 18 and 27 

Page 3, lines 1, 6, and 21 

Page 4, lines 1 and 7 

12 NCAC 09B .0401 

 Line 13 

12 NCAC 09B .0406 

 Line 11 

 Line 27 

 Line 30 

12 NCAC 09B .0413 

 Line 10 

12 NCAC 09B .0414 

 Lines 15 and 18 

12 NCAC 09G .0308 

 Line 16 

12 NCAC 09G .0314 

 Line 7 
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Abigail M. Hammond 
Commission Counsel 
 

Counsel Note 

Your agency submitted a rule for certification for publication pursuant to G.S. 150B-19.1. The 
Commission has not met and has not made a decision regarding this request. 

In reviewing the rule submitted by your agency for certification, Counsel has noted the following, 
and recommends changing the rule as set forth below.  

These are not required changes for approval pursuant to G.S. 150B-19.1.  Do not submit a 
rewritten rule to address the requests set forth below.  This is intended to assist you in preparing 
the rules for publication in the N.C. Register.  Therefore, if you make these changes, please 
format them as required by 26 NCAC Subchapter 02C. 

Rule Citation:  12 NCAC 09B .0202 

Agency:  Criminal Justice and Training Standards Commission 

Lines 9  thru 10, the phrase "Basic Law Enforcement Course Management Guide" 
appears be to be missing the word "Training" between "Enforcement" and "Course" 

Page 2, line 17, replace "must" with "shall" 

Page 2, line 20, is there an unnecessary period after "instructional"? 

Page 3, line 19, replace "which" with "that" 

Page 3, line 29, is there a space between "course delivered"? 

Page 3, line 35, is the use of the term "Justice Academy" correct?  This is not a defined 
term and is used in an inconsistent manner throughout this Subchapter.  Sometimes it is 
the "North Carolina Justice Academy" or "Academy."   

Page 4, line 2, add brackets around the form reference to be consistent with other form 
reference citations 

Page 4, line 8, add a comma after "completion" 

Page 4, lines 2, 9, 29, and page 5, line 2, where are the forms located?  How does the 
regulated public know how to obtain the forms? 

Page 4, line 8, add "Form" after "Report" for consistency 

Page 4, line 14, is there a space between "completedthe" 

Page 4, line 19, there is a list of items on line 17 and 36.  Why does the list on this line 
not contain the term "radar and time-distance"? 

Page 4, line 21, delete the semicolon after "instruction" and replace with "as follows:" 

Page 4, line 27, add a comma after "date" 

Page 4, lines 32 thru 33, is there not a time constraint on when the Director shall review 
and notify the requester?  
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Abigail M. Hammond 
Commission Counsel 
 

Counsel Note 

Your agency submitted a rule for certification for publication pursuant to G.S. 150B-19.1. The 
Commission has not met and has not made a decision regarding this request. 

In reviewing the rule submitted by your agency for certification, Counsel has noted the following, 
and recommends changing the rule as set forth below.  

These are not required changes for approval pursuant to G.S. 150B-19.1.  Do not submit a 
rewritten rule to address the requests set forth below.  This is intended to assist you in preparing 
the rules for publication in the N.C. Register.  Therefore, if you make these changes, please 
format them as required by 26 NCAC Subchapter 02C. 

Rule Citation:  12 NCAC 09B .0205 

Agency:  Criminal Justice and Training Standards Commission 

Page 2, Paragraph (d), is there no cost for the "Basic Law Enforcement Training Course 
Management Guide"? 

Page 2, line 30, is the use of the term "Academy" correct?  This is not a defined term 
and is used in an inconsistent manner throughout this Subchapter.  Sometimes it is the 
"North Carolina Justice Academy" or "Justice Academy."   
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Abigail M. Hammond 
Commission Counsel 
 

Counsel Note 

Your agency submitted a rule for certification for publication pursuant to G.S. 150B-19.1. The 
Commission has not met and has not made a decision regarding this request. 

In reviewing the rule submitted by your agency for certification, Counsel has noted the following, 
and recommends changing the rule as set forth below.  

These are not required changes for approval pursuant to G.S. 150B-19.1.  Do not submit a 
rewritten rule to address the requests set forth below.  This is intended to assist you in preparing 
the rules for publication in the N.C. Register.  Therefore, if you make these changes, please 
format them as required by 26 NCAC Subchapter 02C. 

Rule Citation:  12 NCAC 09B .0302 

Agency:  Criminal Justice and Training Standards Commission 

 Line 5, move the period inside the quotation mark 
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Abigail M. Hammond 
Commission Counsel 
 

Counsel Note 

Your agency submitted a rule for certification for publication pursuant to G.S. 150B-19.1. The 
Commission has not met and has not made a decision regarding this request. 

In reviewing the rule submitted by your agency for certification, Counsel has noted the following, 
and recommends changing the rule as set forth below.  

These are not required changes for approval pursuant to G.S. 150B-19.1.  Do not submit a 
rewritten rule to address the requests set forth below.  This is intended to assist you in preparing 
the rules for publication in the N.C. Register.  Therefore, if you make these changes, please 
format them as required by 26 NCAC Subchapter 02C. 

Rule Citation:  12 NCAC 09B .0304 

Agency:  Criminal Justice and Training Standards Commission 

Line 13, add a period after “Emergencies” 

Lines 16 thru 17 contains an outside citation.   Please incorporate this outside authority 
in accordance with 26 NCAC 02C .0109 

Lines 18 thru 19, would this sentence read clearer if the topical areas were provided in a 
list format? 

Lines 18 and  22, should "Subject" be replaced with "topical area" to be consistent? 

Line 28, add "and" after "course" 

Page 2, line 2, is there a specific "North Carolina teaching certificate"?  If so, please 
clearly identify. 

Page 3, lines 30 thru 31 contains an outside citation.  Please incorporate this outside 
authority in accordance with 26 NCAC 02C .0109 
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Abigail M. Hammond 
Commission Counsel 
 

Counsel Note 

Your agency submitted a rule for certification for publication pursuant to G.S. 150B-19.1. The 
Commission has not met and has not made a decision regarding this request. 

In reviewing the rule submitted by your agency for certification, Counsel has noted the following, 
and recommends changing the rule as set forth below.  

These are not required changes for approval pursuant to G.S. 150B-19.1.  Do not submit a 
rewritten rule to address the requests set forth below.  This is intended to assist you in preparing 
the rules for publication in the N.C. Register.  Therefore, if you make these changes, please 
format them as required by 26 NCAC Subchapter 02C. 

Rule Citation:  12 NCAC 09B .0401 

Agency:  Criminal Justice and Training Standards Commission 

Lines 4 thru 5, and lines 8 thru 9, are theses sentences talking about the same content: 

 “shall satisfactorily complete a commission-accredited basic training course” 

“shall have satisfactorily completed in its entirety the accredited basic training 
course as prescribed by 12 NCAC 9B .0205(b)” 

The end goal is close to the same, but is written in a confusing format.  Consider re-
writing as follows: 

“shall complete the basic training course as prescribed in 12 NCAC 09B 
.0205(b)” 

Lines 14 and 15, is the “comprehensive written exam” different from the “State 
Comprehensive Examination”?  If not, pick one consistent way to write. 

Lines 14 and 18, what is being “recognized under these Rules”?  Should that be a 
reference to 12 NCAC 09B .0205? 

Line 16, replace “which” with “that” 

Lines 16 and 17, the statutory authority for regulating local confinement personnel 
appears to be limited to “supervisory and administrative personnel.”  To clarify the 
statutory authority, add the phrase “supervisory and administrative personnel” before 
“personnel” and “position.” 

Line 17 thru 18, why do local confinement supervisory and administrative personnel not 
be required to pass the comprehensive written exam?  
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Abigail M. Hammond 
Commission Counsel 
 

Counsel Note 

Your agency submitted a rule for certification for publication pursuant to G.S. 150B-19.1. The 
Commission has not met and has not made a decision regarding this request. 

In reviewing the rule submitted by your agency for certification, Counsel has noted the following, 
and recommends changing the rule as set forth below.  

These are not required changes for approval pursuant to G.S. 150B-19.1.  Do not submit a 
rewritten rule to address the requests set forth below.  This is intended to assist you in preparing 
the rules for publication in the N.C. Register.  Therefore, if you make these changes, please 
format them as required by 26 NCAC Subchapter 02C. 

Rule Citation:  12 NCAC 09B .0406 

Agency:  Criminal Justice and Training Standards Commission 

 Line 7, the citation appears to be incorrect and should be (b), not (a). 

Lines 7 thru 8, what is the purpose of the sentence “Each unit is designed...”  This 
seems like a statement of aspiration and not a rule. 

Line 12, the citation is to this rule and should deleted and replaced with “Paragraph (b) 
of this Rule.” 

Line 16, delete “he/she” and replace with “he or she” 
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Abigail M. Hammond 
Commission Counsel 
 

Counsel Note 

Your agency submitted a rule for certification for publication pursuant to G.S. 150B-19.1. The 
Commission has not met and has not made a decision regarding this request. 

In reviewing the rule submitted by your agency for certification, Counsel has noted the following, 
and recommends changing the rule as set forth below.  

These are not required changes for approval pursuant to G.S. 150B-19.1.  Do not submit a 
rewritten rule to address the requests set forth below.  This is intended to assist you in preparing 
the rules for publication in the N.C. Register.  Therefore, if you make these changes, please 
format them as required by 26 NCAC Subchapter 02C. 

Rule Citation:  12 NCAC 09B .0406, .0408, and .0413 

Agency:  Criminal Justice and Training Standards Commission 

 There rules appear to have similar content, but in an inconsistent content.   

Line 8 on .0406 and .0408, and line 8 of .0413, what is five days?  Is that 
calendar or business days?  Please clarify. 

.0406 – lines 18, 20, 22, 24, and 26 should begin with capital letters 

  .0408 – why are paragraphs (g) thru (j) not intended into subparargraphs? 

The rules reference “on the Commission’s form.”  Where is the form located?  
How does the regulated public know how to obtain the form? 

What does the term “prescribed minimum score” mean?  This is needs to be 
defined or deleted.  This may be related to the term “successfully.”  

For the following clause: 

“trainee may not be given successful completion (or recommendation, 
depending on rule)…” 

  That clause should be re-written as follows: 

“trainee shall not be course completion certification (or recommendation, 
depending on the rule).  The trainee may enroll…” 
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Abigail M. Hammond 
Commission Counsel 
 

Counsel Note 

Your agency submitted a rule for certification for publication pursuant to G.S. 150B-19.1. The 
Commission has not met and has not made a decision regarding this request. 

In reviewing the rule submitted by your agency for certification, Counsel has noted the following, 
and recommends changing the rule as set forth below.  

These are not required changes for approval pursuant to G.S. 150B-19.1.  Do not submit a 
rewritten rule to address the requests set forth below.  This is intended to assist you in preparing 
the rules for publication in the N.C. Register.  Therefore, if you make these changes, please 
format them as required by 26 NCAC Subchapter 02C. 

Rule Citation:  12 NCAC 09B .0413 

Agency:  Criminal Justice and Training Standards Commission 

Does Paragraph (a) require cross-reference citations to help the public find the course 
information and how to get the manual? 
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Abigail M. Hammond 
Commission Counsel 
 

Counsel Note 

Your agency submitted a rule for certification for publication pursuant to G.S. 150B-19.1. The 
Commission has not met and has not made a decision regarding this request. 

In reviewing the rule submitted by your agency for certification, Counsel has noted the following, 
and recommends changing the rule as set forth below.  

These are not required changes for approval pursuant to G.S. 150B-19.1.  Do not submit a 
rewritten rule to address the requests set forth below.  This is intended to assist you in preparing 
the rules for publication in the N.C. Register.  Therefore, if you make these changes, please 
format them as required by 26 NCAC Subchapter 02C. 

Rule Citation:  12 NCAC 09B .0414 

Agency:  Criminal Justice and Training Standards Commission 

 Consider providing the information in Paragraph (a) in a list format. 

 Line 9, replace “cannot” with “shall not” 

 Line 13, what is five days?  Is that calendar or business days?  Please clarify. 
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Abigail M. Hammond 
Commission Counsel 
 

Counsel Note 

Your agency submitted a rule for certification for publication pursuant to G.S. 150B-19.1. The 
Commission has not met and has not made a decision regarding this request. 

In reviewing the rule submitted by your agency for certification, Counsel has noted the following, 
and recommends changing the rule as set forth below.  

These are not required changes for approval pursuant to G.S. 150B-19.1.  Do not submit a 
rewritten rule to address the requests set forth below.  This is intended to assist you in preparing 
the rules for publication in the N.C. Register.  Therefore, if you make these changes, please 
format them as required by 26 NCAC Subchapter 02C. 

Rule Citation:  12 NCAC 09B .0416 

Agency:  Criminal Justice and Training Standards Commission 

What does the term “minimum criteria” mean?  This is needs to be defined or deleted.  
This may be related to the term “successfully.” 

 Line 16, delete “he/she” and replace with “he or she” 

 Lines 9 thru 11, replace “must” with “shall” where appropriate  
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Abigail M. Hammond 
Commission Counsel 
 

Counsel Note 

Your agency submitted a rule for certification for publication pursuant to G.S. 150B-19.1. The 
Commission has not met and has not made a decision regarding this request. 

In reviewing the rule submitted by your agency for certification, Counsel has noted the following, 
and recommends changing the rule as set forth below.  

These are not required changes for approval pursuant to G.S. 150B-19.1.  Do not submit a 
rewritten rule to address the requests set forth below.  This is intended to assist you in preparing 
the rules for publication in the N.C. Register.  Therefore, if you make these changes, please 
format them as required by 26 NCAC Subchapter 02C. 

Rule Citation:  12 NCAC 09C .0211 

Agency:  Criminal Justice and Training Standards Commission 

 Consider providing the information requested in a list format. 

 Correct the spacing on the History Note. 
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Abigail M. Hammond 
Commission Counsel 
 

Counsel Note 

Your agency submitted a rule for certification for publication pursuant to G.S. 150B-19.1. The 
Commission has not met and has not made a decision regarding this request. 

In reviewing the rule submitted by your agency for certification, Counsel has noted the following, 
and recommends changing the rule as set forth below.  

These are not required changes for approval pursuant to G.S. 150B-19.1.  Do not submit a 
rewritten rule to address the requests set forth below.  This is intended to assist you in preparing 
the rules for publication in the N.C. Register.  Therefore, if you make these changes, please 
format them as required by 26 NCAC Subchapter 02C. 

Rule Citation:  12 NCAC 09G .0314 

Agency:  Criminal Justice and Training Standards Commission 

Line 3, define or delete “satisfactorily”  

Line 7, delete “he/she” and replace with “he or she” 

Line 13, the rules reference “on the Commission’s form.”  Where is the form 
located?  How does the regulated public know how to obtain the form? 

Line 21, what does the term “prescribed minimum score” mean?  This is needs to 
be defined or deleted.  This may be related to the term “successfully.”  

For the following clause: 

“trainee may not be given successful completion (or recommendation, 
depending on rule)…” 

  That clause should be re-written as follows: 

“trainee shall not be course completion certification (or recommendation, 
depending on the rule).  The trainee may enroll…” 

 

37



38



Abigail M. Hammond 
Commission Counsel 
 

Counsel Note 

Your agency submitted a rule for certification for publication pursuant to G.S. 150B-19.1. The 
Commission has not met and has not made a decision regarding this request. 

In reviewing the rule submitted by your agency for certification, Counsel has noted the following, 
and recommends changing the rule as set forth below.  

These are not required changes for approval pursuant to G.S. 150B-19.1.  Do not submit a 
rewritten rule to address the requests set forth below.  This is intended to assist you in preparing 
the rules for publication in the N.C. Register.  Therefore, if you make these changes, please 
format them as required by 26 NCAC Subchapter 02C. 

Rule Citation:  12 NCAC 09G .0414 

Agency:  Criminal Justice and Training Standards Commission 

Paragraph (d), are there no costs associated?  You specify a cost in 12 NCAC 09B 
.0205, so why not for this Rule? 
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