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6/17/19

10A NCAC 13C .1401 is amended as published in 33:24 NCR 2352-2356 as follows:

SECTION .1400 - PHYSICAL PLANT CONSTRUCTION

10A NCAC 13C .1401 OPERAHINGSUITE DEFINITIONS

In addition to the definitions set forth in G.S. 131E-146, the following definitions shall apply in Section .1400 of this

Subchapter:
(@)

“Addition” means an extension or increase in floor area or height of a building.

(2)

“Alteration” means any construction or renovation to an existing building other than construction

3

of an addition.

“Construction documents” means final building plans and specifications for the construction of a

€))]

facility that a governing body submits to the Construction Section for approval as specified in Rule
.0202 of this Subchapter.

“Construction Section” means the Construction Section of the Division of Health Service

(&)

Regulation.

“Division” means the Division of Health Service Regulation of the North Carolina Department of

(6)

Health and Human Services.

“Facility” means an ambulatory surgical facility as defined in G.S. 131E-146.

@)

“FGI Guidelines” means the Guidelines for Design and Construction of Outpatient Facilities that is

History Note:

incorporated by reference in Rule .1402 of this Section.

Authority G.S. 131E-145; 131E-146; 131E-149;
Eff. October 14, 1978;
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Amended Eff. December 24, 1979;

Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December
23, 204+ 2017;

Amended Eff. January 1, 2020.
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10A NCAC 13C .1402 is amended as published in 33:24 NCR 2352-2356 as follows:

10A NCAC 13C .1402 RECOVERY-AREA LIST OF REFERENCED GUIDELINES., CODES,
STANDARDS., AND REGULATION

(a) The FGI Guidelines are incorporated herein by reference, including all subsequent amendments and editions;

however, the following chapters of the FGI Guidelines shall not be incorporated herein by reference:

@) Chapter 2.3;

(2) Chapter 2.4;

3) Chapter 2.5;

4 Chapter 2.6;

(%) Chapter 2.8;

(6) Chapter 2.10;

(7 Chapter 2.11;

(8) Chapter 2.12;

9 Chapter 2.13; and
10) Chapter 2.14.

Copies of the FGI Guidelines may be purchased from the Facility Guidelines Institute online at

https://www.fgiguidelines.org/guidelines-main/purchase/ at a cost of two hundred dollars ($200.00) or accessed

electronically free of charge at https://www.fgiguidelines.org/guidelines-main/.

(b) For the purposes of the rules of this Section, the following codes, standards, and regulation are incorporated herein

by reference including subsequent amendments and editions. Copies of these codes, standards, and regulation may be

obtained or accessed from the online addresses listed:

(1) the North Carolina State Building Codes with copies that may be purchased from the International

Code Council online at https://shop.iccsafe.org/ at a cost of six hundred sixty-six dollars ($666.00)

or_accessed electronically free of charge at https://shop.iccsafe.org/state-and-local-codes/north-

carolina.html;

2) the following National Fire Protection Association standards, codes, and guidelines with copies of

these standards, codes, and guidelines that may be accessed electronically free of charge at

https://www.nfpa.org/Codes-and-Standards/All-Codes-and-Standards/List-of-Codes-and-
Standards or may be purchased online at https://catalog.nfpa.org/Codes-and-Standards-C3322.aspx

for the costs listed:

(A) NFPA 22, Standard for Water Tanks for Private Fire Protection for a cost of fifty-four
dollars ($54.00);

(B) NFPA 53. Recommended Practice on Materials, Equipment, and Systems Used in Oxygen-

Enriched Atmospheres for a cost of fifty-three dollars ($53.00);
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C NFPA 59A, Standard for the Production, Storage, and Handling of Liquefied Natural Gas
for a cost of fifty-four dollars ($54.00);

(D) NFPA 99, Health Care Facilities Code for a cost of seventy-seven dollars ($77.00);

(E) NFPA 101, Life Safety Code for a cost of one hundred and five dollars and fifty cents

($105.50):;
(1) NFPA 255, Standard Method of Test of Surface Burning Characteristics of Building

Materials for a cost of forty-two dollars ($42.00);

(G) NFPA 407, Standard for Aircraft Fuel Servicing for a cost of forty-nine dollars ($49.00);

(H) NFPA 705, Recommended Practice for a Field Flame Test for Textiles and Films for a cost
of forty-two dollars ($42.00);

@ NFPA 780, Standard for the Installation of Lightning Protection Systems for a cost of sixty-
three dollars and fifty cents ($63.50);

(@) NFPA 801, Standard for Fire Protection for Facilities Handling Radioactive Materials for

a cost of forty-nine dollars ($49.00); and

(K) Fire Protection Guide to Hazardous Materials for a cost of one hundred and thirty-five

dollars and twenty-five cents ($135.25).

42 CFR Part 416.54 Condition of participation: Emergency preparedness with copies of this

History Note:

regulation that may be accessed free of charge at https://www.gpo.gov/fdsys/pkg/CFR-2017-title42-
vol5/xml/CFR-2017-title42-vol5-sec482-15.xml or purchased online at

https://bookstore.gpo.gov/products/cfr-title-42-pt-482-end-code-federal-regulationspaper-201-7

for a cost of seventy-seven dollars ($77.00).

Authority G.S. 131E-149;

Eff. October 14, 1978;

Amended Eff. December 24, 1979;

Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December
23,2047 2017;

Amended Eff. January 1, 2020.
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10A NCAC 13C .1403 is amended with changes as published in 33:24 NCR 2352-2356 as follows:

10A NCAC 13C .1403 SHPPORTHINGELEMENTS GENERAL AND EMERGENCY PREPAREDNESS

(a) A new facility or any addition or alterations to an existing facility whose construction documents were approved

by the Construction Section on or after July 1, 2020 shall meet the requirements set forth in:

(1) the rules of this Section; and
2) the FGI Guidelines.

(b) An existing facility whose construction documents were approved by the Construction Section prior to July 1,

2020 shall meet those standards established in the rules of this Section that were in effect at the time the construction

documents were approved by the Construction Section. Previous versions of the rules of this Section can be accessed

online at [httpswww-nedhhs-gov/dhsr/eonst/indexhtmlk] https://info.ncdhhs.gov/dhsr/const/index.html.

¢) The facility shall develop and maintain an emergency preparedness program as required by 42 CFR Part 416.54

Condition of Participation: Emergency Preparedness. The emergency preparedness program shall be developed with

input from the local fire department and local emergency management agency. Documentation required to be

maintained by 42 CFR Part 416.54 shall be maintained at the facility for at least three years and shall be made available

to the Division during an inspection upon request.

(d) Any existing building converted from another use to a new facility shall meet the requirements of Paragraph (a)
of this Rule.

History Note:  Authority G.S. 131E-149; 42 CFR Part 416.54;
Eff. October 14, 1978;
Amended Eff. April 1, 2003;
Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December
23, 2044 2017;
Amended Eff. January 1, 2020.
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REQUEST FOR TECHNICAL CHANGE

AGENCY: Medical Care Commission
RULE CITATION: 10A NCAC 13C .1404
DEADLINE FOR RECEIPT: Thursday, December 12, 2019

PLEASE NOTE: This request may extend to several pages. Please be sure you have reached the
end of the document.

The Rules Review Commission staff has completed its review of this Rule prior to the
Commission's next meeting. The Commission has not yet reviewed this Rule and therefore there
has not been a determination as to whether the Rule will be approved. You may call our office to
inquire concerning the staff recommendation.

In reviewing this Rule, the staff recommends the following technical changes be made:

In (a), consider deleting “The equivalency may be granted by the Division” on line
15 so that it reads “The Division may grant an equivalency to allow an alternative
design or functional variation from the requirements in the rules contained in this
Section if a governing body...”

Also, in (), by “may” do you mean “shall”? If you mean may? Will this be done
on a case-by-case basis if if it found that the safety won't be impacted? If so,
please provide some additional information.

Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road,
Raleigh, North Carolina 27609.

Amber May
Commission Counsel
Date submitted to agency: November 26, 2019
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10A NCAC 13C .1404 is readopted as published in 33:24 NCR 2352-2356 as follows:

10A NCAC 13C .1404

DPEFAHLS—AND—FINISHES
REQUIREMENTS
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(a) The Division may grant an equivalency to allow an alternate design or functional variation from the requirements

in the rules contained in this Section. The equivalency may be granted by the Division if a governing body submits a

written equivalency request to the Division that indicates the following:

1) the rule citation and the rule requirement that will not be met;

(2) the justification for the equivalency;

3) how the proposed equivalency meets the intent of the corresponding rule requirement; and

4 a statement by the governing body that the equivalency request will not reduce the safety and

operational effectiveness of the facility design and layout.

The governing body shall maintain a copy of the approved equivalence issued by the Division.

(b) If'the rules, codes, or standards contained in this Subchapter conflict, the most restrictive requirement shall apply.

History Note:  Authority G.S. 131E-149;
Eff. October 14, 1978;
Amended Eff. November 1, 1989; December 24, 1979- 1979;
Readopted Eff. January 1, 2020.
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10A NCAC 13C .1405 - .1407 are repealed through readoption as published in 33:24 NCR 2352-2356 as follows:

10A NCAC 13C .1405 MECHANICAL REQUIREMENTS
10A NCAC 13C .1406 PLUMBING AND OTHER PIPING SYSTEMS
10A NCAC 13C .1407 ELECTRICAL REQUIREMENTS

History Note:  Authority G.S. 131E-149;
Eff. October 14, 1978;
Amended Eff. April 1, 2003; December 24, 1979-1979;
Repealed Eff. January 1, 2020.

1of1l
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10A NCAC 13C .1408 - .1409 are repealed as published in 33:24 NCR 2352-2356 as follows:

10A NCAC 13C .1408 GENERAL
10A NCAC 13C .1409 LIST OF REFERENCED CODES AND STANDARDS

History Note:  Authority G.S. 131E-149;
Eff. April 1, 2003;
Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. December
23,2047 2017;
Repealed Eff. January 1, 2020.
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10A NCAC 13C .1410 is repealed through readoption as published in 33:24 NCR 2352-2356 as follows:

10A NCAC 13C .1410 APPLICATION OF PHYSICAL PLANT REQUIREMENTS

History Note:  Authority G.S. 131E-149;

Eff. April 1, 2003:-2003;
Repealed Eff. January 1, 2020.
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10A NCAC 13F .0203 is repealed through readoption as published in 33:24 NCR 2356-2358 as follows:

10A NCAC 13F .0203  PERSONS NOT ELIGIBLE FOR NEW ADULT CARE HOME LICENSES

History Note:  Authority G.S. 131D-2.4; 131D-2.5; 131D-4.5; 131D-2.16; 143B-165;
Temporary Adoption Eff. December 1, 1999;
Eff. July 1, 2000;
Temporary Amendment Eff. July 1, 2003;
Amended Eff. June 1, 2004--2004;
Repealed Eff. January 1, 2020.
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10A NCAC 13F .0207 is readopted with changes as published in 33:24 NCR 2356-2358 as follows:

10A NCAC 13F .0207

CHANGE OF LICENSEE

wired: Prior to the sale of an

adult care home business. the current and prospective licensee shall meet the requirements of this Rule.

(1) The current licensee shall provide written notification of a planned change of licensee to the Division

of Health Service Regulation, the county department of social serviees services, and the residents

or their responsible persons at least 30 days prior to the date of the planned change of licensee.

2) If the prospective licensee plans to purchase the building, the prospective licensee shall provide the

Healthcare Planning and Certificate of Need Section of the Division of Health Service Regulation
with prior written notice as required by G.S. 13E+84(a)8) 131E -184(a)(8) prior to the purchase of
the building.

) (3) The prospective licensee shall submit the following license application material to the Division of

Health Service Regulation:

(a)

(b)

the Initial License-Apphication Change Licensure Application for Adult Care Home (7 or
more Beds) whiek that is available on the internet website, http/faeility-

https://info.ncdhhs.gov/dhsr/acls/pdf/acchgapp.pdf at no cost er—frem—theDivision—of

Raleigh; NC27699-2708: and includes the following:
(i) facility administrator and building owner information;

il operation disclosure including new licensee information and management

company, if any; and

iii ownership disclosure including new owners, principles, affiliates, shareholders
and members;

a ewrrent fire and building safety inspection report from the local fire marshalk; marshal

dated within the past 12 months;

a ewrrent sanitation report from the sanitation division of the county health department;
department dated within the past 12 months; and
a nonrefundable license fee as required by G-S—34HD-2(b)}H- G.S. 131D-2.5.

History Note: Authority G.S. 131D-2.4; 131D-2.5; 131D-2.16; 143B-165;

13
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Eff. January 1, 1977;

Readopted Eff. October 31, 1977;

Amended Eff. April 1, 1984;

Temporary Amendment Eff. September 1, 2003; July 1, 2003;
Amended Eff. June 1, 2004- 2004;

Readopted Eff. January 1, 2020.
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10A NCAC 13F .0214 is repealed through readoption as published in in 33:24 NCR 2356-2358 as follows:

10A NCAC 13F .0214  SUSPENSION OF ADMISSIONS

History Note:  Authority G.S. 131D-2.7;

Eff. January 1, 1982--1982;
Repealed Eff. January 1, 2020.
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10A NCAC 13F .1206 is readopted as published in 33:24 NCR 2356-2358 as follows:

10ANCAC 13F .1206 ADVERTISINGMARKETING
Fhe An adult care home may advertise market provided:
(1) Fhe the name used is as it appears on the Heenselicense:

2) Only only the services and accommodations for which the home is licensed are used- used; and
3) Fhe the home is H

classified by licensure status.

History Note:  Authority G.S. 131D-2.1; 131D-2.16; 143B-165;
Eff. January 1, 1977;
Readopted Eff. October 31, 1977;
Temporary Amendment Eff. July 1, 2003;
Amended Eff. July 1, 2004- 2004;
Readopted Eff. January 1, 2020.
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10A NCAC 13G .0207 is readopted with changes as published in 33:24 NCR 2356-2358 as follows:

10A NCAC 13G .0207 CHANGE OF LICENSEE

Prior to the sale of a family care home business, the current and prospective licensee shall meet the requirements of
this Rule.

1) The current licensee shall provide written notification of a planned change of licensee to the Division

of Health Service Regulation, the county department of social services, and the residents or their

responsible persons at least 30 days prior to the date of the planned change of licensee.

2 The prospective licensee shall submit the following license application material to the Division of

Health Service Regulation:

a the Change Licensure Application for Family Care Home (2 to 6 Beds) that is available on

the internet website, [www2-nedhhs-sovidhstfaels/pdfifecheapp-pdf]

https://info.ncdhhs.gov/dhsr/acls/pdf/fcchgapp.pdf at no cost and includes the following:

(1) facility, administrator and building owner information;

(i1) operation disclosure including new licensee information and management

company, if any; and

i1l ownership disclosure including new owners, principles, affiliates, shareholders

and members;

(b) a fire and building safety inspection report from the local fire marshal dated within the past
12 months;
(c) a sanitation report from the sanitation division of the county health department dated within

the past 12 months; and

1 of2 17
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(d) a nonrefundable license fee as required by G.S. 131D-2.5.

Authority G.S. 131D-2.4; 131D-2.16; 143B-165;
Eff. January 1, 1977;

Readopted Eff. October 31, 1977;

Amended Eff. July 1, 1990; April 1, 1984;
Temporary Amendment Eff. September 1, 2003;
Amended Eff. June 1, 2004- 2004;

Readopted Eff. January 1, 2020.
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10A NCAC 13G .0214 is repealed through readoption as published in 33:24 NCR 2356-2358 as follows:

10A NCAC 13G .0214 SUSPENSION OF ADMISSIONS

History Note:  Authority G.S. 131D-2.7;
Eff. January 1, 1982;
Amended Eff. July 1, 2990 1990;
Repealed Eff. January 1, 2020.
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10A NCAC 13G .1207 is readopted as published in 33:24 NCR 2356-2358 as follows:

10ANCAC 13G .1207 ADVERTISING MARKETING
TFhe-administrator A family care home may use-aceeptable-metheds-ofadvertising market provided:

(1) Fhe the name used is as it appears on the Heense- license:
2) Only only the services and accommodations for which the home is licensed are used- used; and

3) Fhe the home is H

classified by licensure status.

History Note:  Authority G.S. 131D-2.1; 131D-2.16; 143B-165;
Eff. January 1, 1977;
Readopted Eff. October 31, 1977;
Amended Eff. April 1, 1984- 1984;
Readopted Eff. January 1, 2020.
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