










































SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Medical Care Commission 

2. Rule citation & name (name not required for repeal): 10A NCAC 13C .0202/REQUIREMENTS FOR ISSUANCE OF 
LICENSE 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 06/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 07/28/20 
Adoption by Agency on: 11/13/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 13C, Licensing of Ambulatory Surgical 
Facilities, this rule was part of the nine rules that were determined as “Necessary With Substantive Public Interest,” requiring 
readoption.  Substantive changes have been made to this rule to clarify and make consistent construction plan submission 
requirements, and add a time limit expiration on construction approvals by the Department unless a building permit has been 
obtained in accordance with industry standard. In addition, clarifying technical changes have been made to the rule. 

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Medical Care Commission 

2. Rule citation & name (name not required for repeal): 10A NCAC 13C .0203/SUSPENSION OR REVOCATION: 
AMBULATORY SURGICAL FACILITY 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 06/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 07/28/20 
Adoption by Agency on: 11/13/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:  

9B.  Explain: This rule is amended by the N.C. Medical Care Commission with technical changes to remove repealed rule 
reference and revise rule text to reference the General Statute for contested case hearings for suspension or revocation of the 
Ambulatory Surgical Facility’s license. In addition, technical changes were made to this rule.  
 

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any:  
Phone:  
E-Mail:  

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Medical Care Commission 

2. Rule citation & name (name not required for repeal): 10A NCAC 13C .0301/GOVERNING AUTHORITY 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 06/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 07/28/20 
Adoption by Agency on: 11/13/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 13C, Licensing of Ambulatory Surgical 
Facilities, this rule was part of the nine rules that were determined as “Necessary With Substantive Public Interest,” requiring 
readoption.  This rule has been readopted without substantive changes as technical changes were made to this Rule to correct missing 
wording in the rule for an acronym. 
 

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any: 
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Medical Care Commission 

2. Rule citation & name (name not required for repeal): 10A NCAC 13C .0501/PROVIDING ANESTHESIA SERVICES 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 06/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 07/28/20 
Adoption by Agency on: 11/13/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 13C, Licensing of Ambulatory Surgical 
Facilities, this rule was part of the nine rules that were determined as “Necessary With Substantive Public Interest,” requiring 
readoption.  Substantive changes have been made to this rule to add a qualified anesthesiologist to the list who shall administer 
anesthetic agents in the facility and clarify written policies and procedures for the provision of anesthesia services to include the 
administration of anesthetics in accordance with State law. 
 
10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any:  
Phone:  
E-Mail: 

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Medical Care Commission 

2. Rule citation & name (name not required for repeal): 10A NCAC 13C .0702/REGULATIONS FOR PERFORMED 
SERVICES 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 06/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 07/28/20 
Adoption by Agency on: 11/13/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:  

9B.  Explain: This rule is amended with technical changes by the N.C. Medical Care Commission to update to current 
radiation protection rule reference in the Code and remove language no longer applicable for the standard of practice for the 
provision of radiation protection in Ambulatory Surgical Facilities.  

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any: 
Phone:  
E-Mail: 

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Medical Care Commission 

2. Rule citation & name (name not required for repeal): 10A NCAC 13C .0902/NURSING PERSONNEL 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 06/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 07/28/20 
Adoption by Agency on: 11/13/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 13C, Licensing of Ambulatory Surgical 
Facilities, this rule was part of the nine rules that were determined as “Necessary With Substantive Public Interest,” requiring 
readoption.  Substantive changes have been made to this rule to clarify that staffing levels for nursing personnel meet the individual 
care needs of patients in the facility. 
 

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any: 
Phone:  
E-Mail: 

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Medical Care Commission 

2. Rule citation & name (name not required for repeal): 10A NCAC 13D .2001/DEFINITIONS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 06/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 07/14/20 
Adoption by Agency on: 11/13/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:  

9B.  Explain: The N.C. Medical Care Commission is amending the Rules for the Licensing of Nursing Home in 10A NCAC 13D for 
ventilator assisted care to be consistent with the federal regulation for Nursing Homes for individuals with this type of care need. In 
this rule, the definition of ventilator dependence is deleted as it is being updated and relocated to Rule 13D .3003 of this Subchapter. 
In addition, technical changes are being made in this rule for clarity and to update a website address. 

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any:  
Phone: 
E-Mail:  

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Medical Care Commission 

2. Rule citation & name (name not required for repeal): 10A NCAC 13D .2506 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 06/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 07/14/20 
Adoption by Agency on: 11/13/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:  

9B.  Explain: The N.C. Medical Care Commission is amending the Rules for the Licensing of Nursing Homes in 10A NCAC 13D 
for ventilator assisted care to be consistent with the federal regulations for Nursing Homes for individuals with this type of care need. 
The requirements in this rule have been updated, relocated and incorporated into the amended Rule 13D .3003 of this Subchapter. 
Therefore this rule is redundant, no longer needed, and is being repealed.  

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any: 
Phone:  
E-Mail:  

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Medical Care Commission 

2. Rule citation & name (name not required for repeal): 10A NCAC 13D .3003/VENTILATOR ASSISTED CARE 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 06/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 07/14/20 
Adoption by Agency on: 11/13/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:  

9B.  Explain: The N.C. Medical Care Commission is amending the Rules for the Licensing of Nursing Home in 10A NCAC 13D for 
ventilator assisted care to be consistent with the federal regulations for Nursing Homes for individuals with this type of care need. In 
this rule amendment the ventilator assisted individuals definition and the administration of respiratory care refer to the reference for 
the Code of Federal Regulation, the scope of practice for respiratory therapists is referenced by statute, the qualifications and 
responsibilities of the pulmonary physician is clarified and relocated from Rule 13D .2506 of this Subchapter, and the requirements 
for direct care nursing personnel staffing ratios is clearly defined rather than referred to Rule 13D .3005 of this Subchapter. 

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Medical Care Commission 

2. Rule citation & name (name not required for repeal): 10A NCAC 13K .0102/DEFINITIONS 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 06/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 07/29/20 
Adoption by Agency on: 11/13/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years, or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 13K, Hospice Licensing Rules, this rule 
was part of the 18 rules that were determined as “Necessary With Substantive Public Interest,” thus requiring readoption.  With input 
from stakeholders, substantive changes have been made to this rule to update definitions, delete definitions that are no longer used in 
the Subchapter, and to reference definitions to the General Statue.  

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any: 
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Medical Care Commission 

2. Rule citation & name (name not required for repeal): 10A NCAC 13K .0401/PERSONNEL 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 06/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 07/29/20 
Adoption by Agency on: 11/13/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years, or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 13K, Hospice Licensing Rules, this rule 
was part of the 18 rules that were determined as “Necessary With Substantive Public Interest,” thus requiring readoption.  With input 
from stakeholders, substantive changes have been made to this rule to update language and references to out of date nomenclature. 
The rule also updates the reference for TB testing guidelines for a-risk employees.  

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any:  
Phone:  
E-Mail: 

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Medical Care Commission 

2. Rule citation & name (name not required for repeal): 10A NCAC 13K .0604/PATIENT’S RIGHTS AND 
RESPONSIBILITES 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 06/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 07/29/20 
Adoption by Agency on: 11/13/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years, or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 13K, Hospice Licensing Rules, this rule 
was part of the 18 rules that were determined as “Necessary With Substantive Public Interest,” thus requiring readoption.  With input 
from stakeholders, substantive changes have been made to this rule to update and clarify outdated language and references to 
resident’s rights.  

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any:  
Phone:  
E-Mail: 

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Medical Care Commission 

2. Rule citation & name (name not required for repeal): 10A NCAC 13K .0701/CARE PLAN 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 06/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 07/29/20 
Adoption by Agency on: 11/13/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years, or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 13K, Hospice Licensing Rules, this rule 
was part of the 18 rules that were determined as “Necessary With Substantive Public Interest,” thus requiring readoption.  With input 
from stakeholders, technical changes have been made to this rule to clarify wording, correct grammar and remove ambiguous words. 

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any:  
Phone:  
E-Mail: 

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Medical Care Commission 

2. Rule citation & name (name not required for repeal): 10A NCAC 13K .1104/DIETARY SERVICES 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 06/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 07/29/20 
Adoption by Agency on: 11/13/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years, or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 13K, Hospice Licensing Rules, this rule 
was part of the 18 rules that were determined as “Necessary With Substantive Public Interest,” thus requiring readoption.  With input 
from stakeholders, technical changes have been made to this rule to clarify and correct wording and grammar, remove ambiguous 
words, and add a reference and wording for an incorporation by reference. 

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any:  
Phone:  
E-Mail: 

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Department of Health & Human Services/Director, DHSR 

2. Rule citation & name (name not required for repeal): 10A NCAC 14C .0202/DEFINITIONS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 07/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 08/25/20 
Adoption by Agency on: 10/28/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years, or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 14C, Certificate of Need Regulations, this 
rule was determined as “Necessary With Substantive Public Interest,” requiring readoption.  Substantive revisions have been made to 
change this rule to list definitions that apply throughout this Subchapter in the filing of Certificate of Need applications.  

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Department of Health & Human Services/Director, DHSR 

2. Rule citation & name (name not required for repeal): 10A NCAC 14C .0203/FILING APPLICATIONS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 07/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 08/25/20 
Adoption by Agency on: 10/28/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years, or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 14C, Certificate of Need Regulations, this 
rule was determined as “Necessary With Substantive Public Interest,” requiring readoption.  Substantive revisions have been made to 
this applications filing rule to clearly define the process for filing Certificate of Need applications with the agency.  

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any:  
Phone:  
E-Mail: 

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Department of Health & Human Services/Director, DHSR 

2. Rule citation & name (name not required for repeal): 10A NCAC 14C .0205/EXTENSION OF REVIEW PERIOD 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 07/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 08/25/20 
Adoption by Agency on: 10/28/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years, or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 14C, Certificate of Need Regulations, this 
rule was determined as “Necessary With Substantive Public Interest,” requiring readoption.  Substantive revisions have been made to 
this rule to clearly define the circumstances that a non-expedited review may be extended for a CON application and to add the 
requirement for notification of the applicant when the review period has been extended. 

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Department of Health & Human Services/Director, DHSR 

2. Rule citation & name (name not required for repeal): 10A NCAC 14C .0303/REPLACEMENT EQUIPMENT 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 07/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 08/25/20 
Adoption by Agency on: 10/28/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years, or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 14C, Certificate of Need Regulations, this 
rule was determined as “Necessary With Substantive Public Interest,” requiring readoption.  Substantive revisions have been made to 
this rule to concisely clarify the Certificate of Need replacement equipment exemption requirements with defining termst and listing 
criteria for when replacement equipment would not be comparable.  

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any:  
Phone:  
E-Mail:  

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Department of Health & Human Services/Director, DHSR 

2. Rule citation & name (name not required for repeal): 10A NCAC 14C .2101/DEFINITIONS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 07/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 08/25/20 
Adoption by Agency on: 10/28/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years, or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 14C, Certificate of Need Regulations, this 
rule was determined as “Necessary With Substantive Public Interest,” requiring readoption.  Substantive revisions have been made to 
this definitions rule to update references to the annual State Medical Facilities Plan. In addition, technical changes were made to the 
Rule. 

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any:  
Phone:  
E-Mail:  

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Department of Health & Human Services/Director, DHSR 

2. Rule citation & name (name not required for repeal): 10A NCAC 14C .2103/PERFORMANCE STANDARDS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 07/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 08/25/20 
Adoption by Agency on: 10/28/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years, or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 14C, Certificate of Need Regulations, this 
rule was determined as “Necessary With Substantive Public Interest,” requiring readoption.  Substantive revisions have been made to 
this rule to clarify Certificate of Need applicant performance standards criteria for increasing operating rooms and update the 
reference to the annual State Medical Facilities Plan. 

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any: 
Phone:  
E-Mail:  

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Department of Health & Human Services/Director, DHSR 

2. Rule citation & name (name not required for repeal): 10A NCAC 14C .2201/DEFINITIONS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 07/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 08/25/20 
Adoption by Agency on: 10/28/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years, or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 14C, Certificate of Need Regulations, this 
rule was determined as “Necessary With Substantive Public Interest,” requiring readoption.  Substantive revisions have been made to 
this rule to list definitions for Certificate of Need applications performance standards for dialysis services.  

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Department of Health & Human Services/Director, DHSR 

2. Rule citation & name (name not required for repeal): 10A NCAC 14C .2203/PERFORMANCE STANDARDS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 07/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 08/25/20 
Adoption by Agency on: 10/28/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years, or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 14C, Certificate of Need Regulations, this 
rule was determined to be readopted. Substantive revisions were made to revise performance standards criteria for establishing a new 
dialysis facility for in-center services and increasing the number of in-center dialysis stations. Criteria was added for new facilities 
for home hemodialysis or peritoneal dialysis training and for increasing the number of home hemodialysis stations in a dialysis 
facility dedicated to home hemodialysis or peritoneal dialysis training. To be in compliance with the 2020 State Medical Facilities 
Plan, the rule was amended with temporary procedures Eff. February 1, 2020 and published in 34:16 NCR 2/17/20. 
10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Department of Health & Human Services/Director, DHSR 

2. Rule citation & name (name not required for repeal): 10A NCAC 14C .3901/DEFINITIONS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 07/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 08/25/20 
Adoption by Agency on: 10/28/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years, or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 14C, Certificate of Need Regulations, this 
rule was determined as “Necessary With Substantive Public Interest,” requiring readoption.  Substantive revisions have been made to 
this rule to list definitions for Certificate of Need applications performance standards for GI endoscopy rooms. 

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: N.C. Department of Health & Human Services/Director, DHSR 

2. Rule citation & name (name not required for repeal): 10A NCAC 14C .3903/PERFORMANCE STANDARDS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 07/15/20 
Link to Agency notice: https://info.ncdhhs.gov/dhsr/ruleactions.html 
Hearing on: 08/25/20 
Adoption by Agency on: 10/28/20 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other: G.S. 150B-21.3A.(c)(2)(g) 

9B.  Explain: Pursuant to GS 150B-21.3A, Periodic Review and Expiration of Existing Rules, all rules are reviewed at least every 
10 years, or they shall expire. As a result of the periodic review of Subchapter 10A NCAC 14C, Certificate of Need Regulations, this 
rule was determined as “Necessary With Substantive Public Interest,” requiring readoption.  Substantive revisions have been made to 
this rule to clarify Certificate of Need applicant performance standards criteria for developing a new GI endoscopy room in a 
licensed health service facility. 

10. Rulemaking Coordinator:  Nadine Pfeiffer 
      
Phone: 919-855-3811 
E-Mail:  nadine.pfeiffer@dhhs.nc.gov 
 
Additional agency contact, if any: 
Phone:  
E-Mail:  

11. Signature of Agency Head* or Rule-making Coordinator: 

                
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Nadine Pfeiffer 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: NC Commission for Public Health 
2. Rule citation & name (name not required for repeal): 10A NCAC 41C .0304 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: September 1, 2020 
Link to Agency notice: https://cph.publichealth.nc.gov/ 
Hearing on: September 25, 2020 at 10:00 am 
Adoption by Agency on: November 4, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
Pursuant to G.S. 150B-21.3A, periodic review and expiration of existing rules, the Commission for Public Health is proposing to 
readopt 10A NCAC 41C .0601, .0602, and .0608 with substantive changes to update these rules to reflect current requirements and 
processes and repeal through readoption 10A NCAC 41C .0304. 

10. Rulemaking Coordinator:  Virginia Niehaus 
 
Phone: (919) 634-0184 
E-Mail:  virginia.niehaus@dhhs.nc.gov 
 
Additional agency contact, if any: Kirsten Leloudis 
Phone: (919) 607-0813 
E-Mail:  kirsten.leloudis@dhhs.nc.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 
 
 
_____ ________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Virginia Niehaus 
Title: Commission for Public Health Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: NC Commission for Public Health 
2. Rule citation & name (name not required for repeal): 10A NCAC 41C .0601 General 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: September 1, 2020 
Link to Agency notice: https://cph.publichealth.nc.gov/ 
Hearing on: September 25, 2020 at 10:00 am 
Adoption by Agency on: November 4, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 

  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
Pursuant to G.S. 150B-21.3A, periodic review and expiration of existing rules, the Commission for Public Health is proposing to 
readopt 10A NCAC 41C .0601, .0602, and .0608 with substantive changes to update these rules to reflect current requirements and 
processes and repeal through readoption 10A NCAC 41C .0304. 

10. Rulemaking Coordinator:  Virginia Niehaus 
 
Phone: (919) 634-0184 
E-Mail:  virginia.niehaus@dhhs.nc.gov 
 
Additional agency contact, if any: Kirsten Leloudis 
Phone: (919) 607-0813 
E-Mail:  kirsten.leloudis@dhhs.nc.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 
 
 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Virginia Niehaus 
Title: Commission for Public Health Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: NC Commission for Public Health 
2. Rule citation & name (name not required for repeal): 10A NCAC 41C .0602 Accreditation 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: September 1, 2020 
Link to Agency notice: https://cph.publichealth.nc.gov/ 
Hearing on: September 25, 2020 at 10:00 am 
Adoption by Agency on: November 4, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 

  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
Pursuant to G.S. 150B-21.3A, periodic review and expiration of existing rules, the Commission for Public Health is proposing to 
readopt 10A NCAC 41C .0601, .0602, and .0608 with substantive changes to update these rules to reflect current requirements and 
processes and repeal through readoption 10A NCAC 41C .0304. 

10. Rulemaking Coordinator:  Virginia Niehaus 
 
Phone: (919) 634-0184 
E-Mail:  virginia.niehaus@dhhs.nc.gov 
 
Additional agency contact, if any: Kirsten Leloudis 
Phone: (919) 607-0813 
E-Mail:  kirsten.leloudis@dhhs.nc.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 
 
 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Virginia Niehaus 
Title: Commission for Public Health Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: NC Commission for Public Health 

2. Rule citation & name (name not required for repeal): 10A NCAC 41C .0608 Training Course Instructor Qualifications 

 

3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 

  Yes. Cite authority:       

  No 

5. Rule automatically subject to legislative review? 

  Yes. Cite authority:       

  No 

6.  Notice for Proposed Rule: 

  Notice Required 

Notice of Text published on: September 1, 2020 

Link to Agency notice: https://cph.publichealth.nc.gov/ 

Hearing on: September 25, 2020 at 10:00 am 

Adoption by Agency on: November 4, 2020 

  Notice not required under G.S.:       

Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 

 

  Yes 

Agency submitted request for consultation on:       

Consultation not required.  Cite authority:       

 

  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 

 

  State funds affected 

  Local funds affected  

  Substantial economic impact (≥$1,000,000) 

  Approved by OSBM 

  No fiscal note required 

9.  REASON FOR ACTION 

9A. What prompted this action?  Check all that apply: 

  Agency 

  Court order / cite:       

  Federal statute / cite:        

  Federal regulation / cite:       

  Legislation enacted by the General Assembly  

Cite Session Law:       

  Petition for rule-making 

  Other:       

9B.  Explain:  

Pursuant to G.S. 150B-21.3A, periodic review and expiration of existing rules, the Commission for Public Health is proposing to 

readopt 10A NCAC 41C .0601, .0602, and .0608 with substantive changes to update these rules to reflect current requirements and 

processes and repeal through readoption 10A NCAC 41C .0304. 

10. Rulemaking Coordinator:  Virginia Niehaus 

 

Phone: (919) 634-0184 

E-Mail:  virginia.niehaus@dhhs.nc.gov 

 

Additional agency contact, if any: Kirsten Leloudis 

Phone: (919) 607-0813 

E-Mail:  kirsten.leloudis@dhhs.nc.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 

 

_____________________________________________________ 

*If this function has been delegated (reassigned) pursuant to 

G.S. 143B-10(a), submit a copy of the delegation with this form. 

 

Typed Name: Virginia Niehaus 

Title: Commission for Public Health Rulemaking Coordinator 

RRC AND OAH USE ONLY 

Action taken: 

 

 

  RRC extended period of review:       

  RRC determined substantial changes:      

  Withdrawn by agency 

  Subject to Legislative Review 

  Other:       

             

 

  





















SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02I .0101 PURPOSE OF THIS SUBCHAPTER 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. Rule .0101 is amended for minor 
technical and grammatical clarifications and to clarify that Section .0100 applies in the absence of other codified Rules related to the 
delegation of hearing functions to Department employees.  
 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02I .0102 DEFINITIONS 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. Rule .0102 is amended for minor 
clarifications to update references to Department, Director, and Division.  
 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02I .0103 DELEGATIONS 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 

Rule .0103 is amended to clarify that the Commission Chair has primary authority to delegate hearing officers as per 15A NCAC 02I 
.0105.  

 
10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02I .0104 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0104 is repealed because it is obsolete and no longer necessary. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02I .0105 REQUIREMENTS OF HEARING OFFICER OR 
PANEL 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years.  As part of this process, this rule is 
amended to reword for clarity.  

 
 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02I .0106 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years.  This rule is proposed for repeal 
because it is obsolete and no longer necessary.  

 
 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02I .0203 Procedures 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years.  This rule is proposed for readoption 
to remove a reference to an obsolete General Statute.  

 

 
10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02I .0301 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years.  This rule is proposed for repeal 
because it is obsolete and no longer necessary.  

 

 
10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02I .0302 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years.  This rule is proposed for repeal 
because it is obsolete and no longer necessary.  

 

 
10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02I .0402 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years.  This rule is proposed for repeal 
because it is obsolete and no longer necessary.  

 

 
10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02I .0501  

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years.  This rule is amended for minor 
technical changes.  

 

 
10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02I .0502 Review by a Committee of the Commission  

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years.  This rule is amended for minor 
technical changes and allows the Commission Chair the option to refer a petition directly to the full Commission instead of first 
going to a Committee.  

 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02I .0503 Presentation to the Commission  

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years.  This rule is amended for minor 
technical changes, allows the petitioner (or petitioner’s counsel) to take part in the discussion on the petition when it is before the 
Commission and allows one or more interested persons who oppose the petition to present to the Commission. This is consistent 
with the existing practice at the Committee level per 15A NCAC 02I .0502.  

 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02I .0504 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years.  This rule is proposed for repeal 
because it is obsolete and no longer necessary.  

 

 
10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02I .0601 ISSUANCE OF DECLARATORY RULING 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years.  This rule is amended for minor 
technical changes.  

 

 
10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02I .0602 PROCEDURE FOR SUBMISSION OF 
PETITION 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years.  This rule is amended for minor 
technical changes including updated mailing addresses.  

 

 
10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02I .0603 Disposition of Request  

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years.  This rule is amended to reorganize 
and streamline for clarity.  

 

 
10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02J .0101 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years.  This rule is proposed for repeal 
because it is obsolete and no longer necessary.  

 

 
10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02J .0102 -.0104 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years.  These rules are proposed for repeal 
because they are obsolete and no longer necessary.  

 

 
10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02J .0106 -.0111 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: July 15, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: N/A 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years.  These rules are proposed for repeal 
because they are obsolete and no longer necessary.  

 

 
10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Bill Lane 
Phone: 919-707-8616 
E-Mail:  bill.lane@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0201   APPLICABILITY 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct grammar, correct formatting, and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0202   INSTALLATION REQUIREMENTS FOR 
PARTIALLY EXCLUDED UST SYSTEMS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0203   DEFINITIONS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct grammar, correct formatting, and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0301   PERFORMANCE STANDARDS FOR UST 
SYSTEM INSTALLATIONS OR REPLACEMENTS COMPLETED AFTER DECEMBER 22, 1988 AND BEFORE NOVEMBER 
1, 2007 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL     READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct grammar, correct formatting, and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

 



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0302   UPGRADING OF EXISTING UST SYSTEMS 
AFTER DECEMBER 22, 1998 AND BEFORE NOVEMBER 1, 2007 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL     READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0303   NOTIFICATION REQUIREMENTS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct grammar, correct formatting, clarify ambiguous language, and remove obsolete language regarding notice 
requirements for permanent closure or change-in-service of a UST system. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0304   IMPLEMENTATION SCHEDULE FOR 
PERFORMANCE STANDARDS FOR NEW UST SYSTEMS AND UPGRADING REQUIREMENTS FOR EXISTING UST 
SYSTEMS LOCATED IN AREAS DEFINED IN RULE .0301(D)
3. Action:   

   ADOPTION      AMENDMENT       REPEAL     READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting, clarify ambiguous language, and update standards and references. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0401   SPILL AND OVERFILL CONTROL 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_______________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0402   OPERATIONS AND MAINTENANCE OF 
CORROSION PROTECTION 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0403   COMPATIBILITY 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0404   REPAIRS ALLOWED 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0405   REPORTING AND RECORDKEEPING 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct grammar, correct formatting, and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0406   PERIODIC TESTING OF SPILL 
PREVENTION EQUIPMENT AND CONTAINMENT SUMPS USED FOR INTERSTITIAL MONITORING OF PIPING AND 
PERIODIC INSPECTION OF OVERFILL PREVENTION EQUIPMENT
3. Action:   

   ADOPTION      AMENDMENT       REPEAL     READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting, clarify ambiguous language, and define the “implementing agency” in 40 CFR 280.35(a)(1)(ii)(C) as 
the Division of Waste Management. 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

_________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0501   GENERAL REQUIREMENTS FOR ALL UST 
SYSTEMS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0502   REQUIREMENTS FOR PETROLEUM UST 
SYSTEMS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0503   REQUIREMENTS FOR HAZARDOUS 
SUBSTANCE UST SYSTEMS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL     READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0504   METHODS OF RELEASE DETECTION FOR 
TANKS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct grammar, correct formatting, and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0505   METHODS OF RELEASE DETECTION FOR 
PIPING 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_______________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0506   RELEASE DETECTION RECORDKEEPING 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0601   REPORTING OF SUSPECTED RELEASES 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0602   INVESTIGATION DUE TO OFFSITE 
IMPACTS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language.  

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0603   RELEASE INVESTIGATION AND 
CONFIRMATION STEPS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0604   REPORTING AND CLEANUP OF SPILLS 
AND OVERFILLS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL     READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0701   GENERAL 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0702   INITIAL RESPONSE 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0703   INITIAL ABATEMENT MEASURES AND 
SITE CHECK 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL     READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0704   INITIAL SITE CHARACTERIZATION 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0705   FREE PRODUCT REMOVAL 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0706   INVESTIGATIONS FOR SOIL AND 
GROUNDWATER CLEANUP 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tank rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0707   CORRECTIVE ACTION PLAN 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tank rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct grammar, correct formatting, and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0708   PUBLIC PARTICIPATION 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tank rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0801   TEMPORARY CLOSURE 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tank rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0802   PERMANENT CLOSURE AND CHANGES-
IN-SERVICE 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL     READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tank rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0803   ASSESSING THE SITE AT CLOSURE OR 
CHANGE-IN-SERVICE 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tank rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0804   APPLICABILITY TO PREVIOUSLY 
CLOSED UST SYSTEMS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tank rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0805   CLOSURE RECORDS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tank rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0901   GENERAL REQUIREMENTS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct grammar, correct formatting, and clarify ambiguous language. 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0902   NOTIFICATION 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tank rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct grammar, correct formatting, and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0903   TANKS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tank rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct grammar, correct formatting, update references, and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0904   PIPING 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting, clarify ambiguous language, update references, and allow a specific type of piping to be installed as 
requested by industry stakeholders. 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0905   CONTAINMENT SUMPS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting, correct grammar, and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0906   SPILL BUCKETS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting, correct grammar, update standards, and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02N .0907   NATIONAL CODES OF PRACTICE AND 
INDUSTRY STANDARDS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02N Underground Storage Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments 
to the rule correct formatting, correct grammar, clarify ambiguous language, update standards, and update references. 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0101   GENERAL 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3(A) requires state agencies to review existing rules every 10 years. Following classification as 
“necessary without substantive public interest” in the Final Report, it was determined that this rule needed to be amended to update 
agency names, revise an authority reference in the history note, and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0102   FINANCIAL RESPONSIBILITY 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3(A) requires state agencies to review existing rules every 10 years. Following classification as 
“necessary without substantive public interest” in the Final Report, it was determined that the rule needed to be amended to update 
the rule name to be more clear, incorporating federal codes by reference, clarify ambiguous language, and consolidate the 
requirements of rules 15A NCAC 02O .0103, .0201 - .0202, .0301, .0303, .0305 - .0307, .0311 - .0316, .0401, and .0501 - 0502. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0103 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3(A) requires state agencies to review existing rules every 10 years. Following classification as 
“necessary without substantive public interest” in the Final Report, it was determined that this rule would be repealed because its 
content has been incorporated into the amendments to 15A NCAC 02O .0102 as part of a rule consolidation in 15A NCAC 02O 
which also consolidates rules 15A NCAC 02O .0201 - .0202, .0301, .0303, .0305 - .0307, .0311 - .0316, .0401, and .0501 - .0502 
into rule 15A NCAC 02O .0102. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0201 - .0202 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02O Financial Responsibility Requirements for Owners and Operators of Underground Storage 
Tanks rules are readopted as required by G.S. 150B-21.3A. These rules are repealed because their content has been incorporated into 
the amendments to 15A NCAC 02O .0102 as part of a rule consolidation in 15A NCAC 02O which also consolidates rules 15A 
NCAC 02O .0103, .0301, .0303, .0305 - .0307, .0311 - .0316, .0401, and .0501 - .0502 into rule 15A NCAC 02O .0102. 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0203   DEFINITIONS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02O Financial Responsibility Requirements for Owners and Operators of Underground Storage 
Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments to the rule correct grammar, correct formatting, update 
references, and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0204   AMOUNT AND SCOPE OF REQUIRED 
FINANCIAL RESPONSIBILITY 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02O Financial Responsibility Requirements for Owners and Operators of Underground Storage 
Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments to the rule correct grammar, correct formatting, clarify 
ambiguous language, and eliminate obsolete requirements. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0301 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02O Financial Responsibility Requirements for Owners and Operators of Underground Storage 
Tanks rules are readopted as required by G.S. 150B-21.3A. This rule is repealed because its content has been incorporated into the 
amendments to 15A NCAC 02O .0102 as part of a rule consolidation in 15A NCAC 02O which also consolidates rules 15A NCAC 
02O .0103, .0201 - .0202, .0303, .0305 - .0307, .0311 - .0316, .0401, and .0501 - .0502 into rule 15A NCAC 02O .0102. 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0302   SELF INSURANCE 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02O Financial Responsibility Requirements for Owners and Operators of Underground Storage 
Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments to the rule correct grammar, correct formatting, clarify 
ambiguous language, and eliminate obsolete requirements. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0303 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02O Financial Responsibility Requirements for Owners and Operators of Underground Storage 
Tanks rules are readopted as required by G.S. 150B-21.3A. This rule is repealed because its content has been incorporated into the 
amendments to 15A NCAC 02O .0102 as part of a rule consolidation in 15A NCAC 02O which also consolidates rules 15A NCAC 
02O .0103, .0201 - .0202, .0301, .0305 - .0307, .0311 - .0316, .0401, and .0501 - .0502 into rule 15A NCAC 02O .0102. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0304   INSURANCE AND RISK RETENTION 
GROUP COVERAGE 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02O Financial Responsibility Requirements for Owners and Operators of Underground Storage 
Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments to the rule correct grammar, correct formatting, update 
references, and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0305 - .0307 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02O Financial Responsibility Requirements for Owners and Operators of Underground Storage 
Tanks rules are readopted as required by G.S. 150B-21.3A. These rules are repealed because their content has been incorporated into 
the amendments to 15A NCAC 02O .0102 as part of a rule consolidation in 15A NCAC 02O which also consolidates rules 15A 
NCAC 02O .0103, .0201 - .0202, .0301, .0303, .0311 - .0316, .0401, and .0501 - .0502 into rule 15A NCAC 02O .0102. 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0308   INSURANCE POOLS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02O Financial Responsibility Requirements for Owners and Operators of Underground Storage 
Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments to the rule correct grammar, correct formatting, and clarify 
ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0311 - .0316 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02O Financial Responsibility Requirements for Owners and Operators of Underground Storage 
Tanks rules are readopted as required by G.S. 150B-21.3A. These rules are repealed because their content has been incorporated into 
the amendments to 15A NCAC 02O .0102 as part of a rule consolidation in 15A NCAC 02O which also consolidates rules 15A 
NCAC 02O .0103, .0201 - .0202, .0301, .0303, .0305 - .0307, .0401, and .0501 - .0502 into rule 15A NCAC 02O .0102. 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0401 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02O Financial Responsibility Requirements for Owners and Operators of Underground Storage 
Tanks rules are readopted as required by G.S. 150B-21.3A. This rule is repealed because its content has been incorporated into the 
amendments to 15A NCAC 02O .0102 as part of a rule consolidation in 15A NCAC 02O which also consolidates rules 15A NCAC 
02O .0103, .0201 - .0202, .0301, .0303, .0305 - .0307, .0311 - .0316, and .0501 - .0502 into rule 15A NCAC 02O .0102. 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0402   RECORD KEEPING 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02O Financial Responsibility Requirements for Owners and Operators of Underground Storage 
Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments to the rule correct grammar, correct formatting, update 
references, eliminate obsolete requirements, and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0501 - .0502 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02O Financial Responsibility Requirements for Owners and Operators of Underground Storage 
Tanks rules are readopted as required by G.S. 150B-21.3A. These rules are repealed because their content has been incorporated into 
the amendments to 15A NCAC 02O .0102 as part of a rule consolidation in 15A NCAC 02O which also consolidates rules 15A 
NCAC 02O .0103, .0201 - .0202, .0301, .0303, .0305 - .0307, .0311 - .0316, and .0401into rule 15A NCAC 02O .0102. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0503   CAPACITY OF OWNER OR OPERATOR OR 
PROVIDER OF ASSURANCE 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02O Financial Responsibility Requirements for Owners and Operators of Underground Storage 
Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments to the rule correct grammar, correct formatting, update 
references, eliminate obsolete requirements, and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 02O .0504   REPLENISHMENT 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main 
Hearing on: September 1, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: The 15A NCAC 02O Financial Responsibility Requirements for Owners and Operators of Underground Storage 
Tanks rules are readopted as required by G.S. 150B-21.3A. Amendments to the rule correct grammar, correct formatting, update 
references, and clarify ambiguous language. 
 

10. Rulemaking Coordinator:  Jennifer Everett 
Phone: (919) 707-8614 
E-Mail:  Jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jeremy Poplawski 
Phone: (919) 707-8151 
E-Mail:  Jeremy.poplawski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0101 Definitions 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0101 is amended to update and consolidate definitions and reference definitions in rules or other statutes. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0102 Applicability 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0102 is amended to update the wording and references. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0103 General Requirements 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0103 is amended to update the wording, references, and Department names, update requirements to be consistent with changes 
to statutes, and add a procedure for the Division to prohibit certain waste streams of concern, and add the few requirements regarding 
penalties that were still necessary from Section .0700 which is being repealed. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0104 Solid Waste Storage 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0104 is amended to update and clarify language. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0105 Collection and Transportation of Solid Waste 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0105 is amended with some minor clarifications. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0106 Generator of Solid Waste 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0105 is amended with some minor clarifications and adding references to statute. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0201 Permit Required 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0201 is amended for clarification and to add references to some statute requirements, add requirements for markers delineating 
disposal areas, and add procedures for change in ownership and permit reviews. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0202 Permit Application 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0202 is amended to make updates and clarifications, and to put into rule existing requirements for application submittals 
regarding financial assurance and compliance history documentation and references to the applicable statutes, and existing 
procedures for the Department to allow continued operation of a facility while a permit renewal application is being considered. The 
amendments also include clarification regarding licensed professionals made in response to comments. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0203 Permit Approval or Denial 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0203 is amended to make updates, clarifications, and add references to applicable statutes; and to add clarification regarding 
licensed professionals in response to comments. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0204 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0204 is repealed through readoption because the rule repeats the contents of G.S. 130A-301. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0207 Life-of-Site Permit Issued for a Sanitary Landfill 
or Transfer Station 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0207 is amended to make updates and provide clarification. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0208 Permit Exemptions 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0208 is adopted concurrently with the readoption process pursuant to G.S. 150B-21.3A to put into rule the requirements for 
permit exemption for two facility types, convenience centers and temporary disaster debris sites, that have historically been exempt 
from permitting by policy and practice under these same requirements. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0301 Siting and Application Requirements 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0301 is amended to put into rule the basic siting requirements, general application requirements, and clarification of the 
requirements for site and operation plan contents in an application.  These requirements are consistent with what has been required in 
practice for permit approval under existing rule.  The rule also provides clarification on applicability of the amendments for existing 
facilities, with some additional clarification on the existing footprint added in response to comments. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0302 Operational and Closure Requirements 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0302 is amended to put into rule some basic closure requirements and clarification of the operational requirements.  These 
requirements are consistent with what has been required in practice in the operational plans for permit approval and in permit 
conditions under existing rule. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0401 Purpose and Applicability 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0401 is amended to put into rule the purpose and applicability of Section .0400 for transfer stations, which is being revised and 
expanded as a part of the readoption process.  These requirements are consistent with what has been required in practice for permit 
approval or by permit condition under existing rule.  The rule also provides clarification on applicability of the amendments for 
existing facilities and future changes to those facilities, with some additional clarification on the existing footprint and the 
assessment report made in response to comments. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0402 General Requirements 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0402 is amended to put into rule the general permitting requirements for transfer stations.  These requirements are consistent 
with or provide clarification on what has been required in practice for permit approval and by permit condition under existing rule. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0403 Siting and Design Requirements 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
Rule .0403 is adopted concurrently with the rule readoption process pursuant to G.S. 150B-21.3A to put into rule the basic siting and 
design requirements for transfer stations.  These requirements are consistent with or provide clarification on what has been required 
in practice for permit approval and by permit condition under existing rule, and are consistent with similar requirements being added 
to rule during readoption for other solid waste management facilities. Additional clarification on leachate management was provided 
in response to comments. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0404 Application Requirements 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
Rule .0404 is adopted concurrently with the rule readoption process pursuant to G.S. 150B-21.3A to further clarify the application 
requirements for transfer stations that have been moved here from existing Rule .0401.  These requirements are consistent with or 
provide clarification on what has been required in practice for permit approval and by permit condition under existing rule.  

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0405 Operational Requirements 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
Rule .0405 is adopted concurrently with the rule readoption process pursuant to G.S. 150B-21.3A to further clarify the operational 
requirements for transfer stations that have been moved here from existing Rule .0402.  These requirements are consistent with or 
provide clarification on what has been required in practice in operational plans for permit approval and by permit condition under 
existing rule. In response to comments, additional clarification was provided on the groundwater and surface water requirements and 
leachate management; and a requirement regarding waste banned at the place of origin was removed. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0406 Closure Requirements 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
Rule .0406 is adopted concurrently with the rule readoption process pursuant to G.S. 150B-21.3A to add basic closure requirements 
for transfer stations.  These requirements are consistent with or provide clarification on what has been required in practice in site 
plans for permit approval and by permit condition under existing rule; and are consistent with similar closure requirements being 
adding during the readoption process for other solid waste management facilities. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0501 - .0502 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 24, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rules .0501-.0502 are repealed through readoption because the rules repeat or are in conflict with the contents of G.S. 130A-301 and 
G.S. 130A-309.04. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0503 Siting and Design Requirements for Industrial 
Solid Waste Landfills 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 24, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0503 is amended to clarify that it is now only applicable to industrial solid waste landfills.  The rule is also amended to provide 
updates, remove unnecessary language, include references to other applicable rules and regulations, and revise the siting 
requirements to be consistent with the wording being included for other solid waste management facilities as a part of the readoption 
process. In response to comments, a reference to a definition in Rule .0532 was added, and clarification was provided on FML 
components. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0504 Application Requirements for Industrial Solid 
Waste Landfills 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 24, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0504 is amended to clarify that it is now only applicable to industrial solid waste landfills.  The rule is also amended to update 
the wording to be consistent with the wording being included for other sanitary landfills as a part of the readoption process, and to 
include references to other applicable rules and regulations. In response to comments, clarification was provided on what is required 
to be submitted in an application for seasonal high groundwater table, consistent with current practice and other sanitary landfill 
rules. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0505 Operational and Closure Requirements for 
Industrial Solid Waste Landfills 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 24, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0505 is amended to clarify that it is now only applicable to industrial solid waste landfills, and to copy closure requirements 
here from Rule .0510 for this type of landfill.  The rule is also amended to update the wording to be consistent with rules for other 
sanitary landfills revised during the readoption process, and to include references to other applicable rules and regulations. In 
response to comments, a reference was added to the definition of seasonal high groundwater table in Rule .0532. Clarification was 
also added after the comment period regarding frequency of compaction vs. cover of solid waste since the sentence was unclear. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0508 Siting and Application Requirements for 
Incinerators 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 24, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0508 is amended to add basic siting requirements and to clarify application requirements and what is required to be included in 
site and operational plans.  These requirements are consistent with what is required in practice for permit approval under existing 
rule; and are consistent with changes made to other solid waste management facility rules during the readoption process. The rule 
also clarifies applicability of the amendments to existing facilities and future changes at those facilities. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0509 Operational and Closure Requirements for 
Incinerators 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 24, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0509 is amended to add basic closure requirements and to clarify operational requirements.  These requirements are consistent 
with what is required in practice in operational plans or by permit condition under existing rule; and are consistent with changes 
made to other solid waste management facility rules during the readoption process.  

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0510 Post-Closure Care Requirements for Closed 
C&DLF and MSWLF Units Exempted from Other C&DLF and MSWLF Rules 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL     READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 24, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0510 is amended to clarify applicability since it is no longer applicable to sanitary landfills that are subject to Rules .0531 - 
.0546 and Section .1600 of the Subchapter.  The rule is also amended to provide clarification and update requirements to be 
consistent with current practice.  

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0562 Beneficial Fill 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 24, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0562 is amended to clarify the criteria that must be met for a beneficial fill activity to be exempt from permitting requirements, 
and to clarify that uncontaminated soil is not subject to regulation as a solid waste.  The additional criteria is meant to clarify the 
original intent or purpose of allowing this exemption. In response to comments, further clarification was provided that 
uncontaminated soil is also not subject to permitting requirements in the Subchapter, and reference was added to the definition of 
seasonal high water table in Rule .0532. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0563 General Requirements for LCIDLFs 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 24, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0563 is amended to remove the permit exemption for landfills under two acres to be consistent with G.S. 130A-294(a)(4)a., 
and clarify the applicability of this amendment and a transition period for existing exempted landfills. The rule was also amended for 
updates, to add references to applicable statutes, and to remove unnecessary language. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0564 Siting Criteria for LCIDLFs 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 24, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0564 is amended to update the wording to be consistent with the wording for siting criteria in rules for other solid waste 
management facilities revised during the readoption process. In response to comments, a reference was added to the seasonal high 
groundwater table definition in Rule .0532. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0565 Application Requirements for LCIDLFs 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 24, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0565 is amended to add general application requirements and a closure plan, and to update the wording to be consistent with 
the wording for application requirements in rules for other solid waste management facilities revised during the readoption process. 
The amendments put into rule what is required in practice for permit approval under existing rule. In response to comments, a 
reference was added to the seasonal high groundwater table definition in Rule .0532. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0566 Operational Requirements for LCIDLFs 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 24, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0566 is amended to update the wording to be consistent with the wording for operational requirements in rules for other solid 
waste management facilities revised during the readoption process. The amendments put into rule what is required in practice in 
operational plans and permit conditions under existing rule, and add references to other applicable rules and statutes. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0567 Closure and Post-Closure Care Requirements for 
LCIDLFs 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 24, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
Rule .0567 is adopted concurrently with the rule readoption process pursuant to G.S. 150B-21.3A to add closure and post-closure 
requirements for LCID landfills.  This is consistent with similar closure requirements being added to rules for other solid waste 
management facilities during the rule readoption process. The amendments put into rule what is required in practice in operational 
plans and permit conditions under existing rule. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0601 Groundwater Monitoring 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 24, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0601 is amended to clarify applicability, since it no longer applies to sanitary landfills that are subject to Rules .0531 - .0546 or 
Section .1600 of the Subchapter.  The rule is also amended to provide updates and references to other applicable rules. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0602 Surface Water Monitoring 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 24, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .0602 is amended to clarify applicability, since it no longer applies to sanitary landfills that are subject to Rules .0531 - .0546 or 
Section .1600 of the Subchapter.  The rule is also amended to provide updates, include references to other applicable rules, and to 
remove unnecessary language. In response to comments, the reference to the US EPA criteria for establishing surface water 
standards was removed. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .0701 - .0706 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rules .0701-.0706 are repealed through readoption because the rules repeated the contents of G.S. 130A-22(a), (d), (e), (g) and G.S. 
130A-23; repeat or are in conflict with the contents of G.S. 150B; or the requirements have been moved to Rule .0103 as a part of 
this rule readoption process. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 

1. Rule-Making Agency: Environmental Management Commission 

2. Rule citation & name (name not required for repeal): 15A NCAC 13B .1301 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL    READOPTION     REPEAL through READOPTION
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: August 17, 2020 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-rules 
Hearing on: September 22, 2020 
Adoption by Agency on: November 19, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: G.S. 150B-21.3A requires state agencies to review existing rules every 10 years. 
Rule .1301 is repealed through readoption because the rule repeated the contents of G.S. 130A-131.10. 

10. Rulemaking Coordinator:  Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Jessica Montie 
Phone: 919-707-8247 
E-Mail:  jessica.montie@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



















































































SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency:       
2. Rule citation & name (name not required for repeal):       
 
3. Action:   

   ADOPTION        AMENDMENT         REPEAL    
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on:       
Link to Agency notice:       
Hearing on:       
Adoption by Agency on:       

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

  This Rule was part of a combined analysis.
  
State funds affected 

  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:       
 

10. Rulemaking Coordinator:        
       
Phone:      
E-Mail:      
        
Additional agency contact, if any: 
       
Phone:       
E-Mail:        

11. Signature of Agency Head* or Rule-making Coordinator: 
 
 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name:       
Title:      

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       
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SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

1. Rule-Making Agency:      

2. Rule citation & name (name not required for repeal):       

3. Action:   

ADOPTION     AMENDMENT      REPEAL    
4. Rule exempt from RRC review? 

 Yes. Cite authority:       
 No

5. Rule automatically subject to legislative review? 

 Yes. Cite authority:       
 No 

6.  Notice for Proposed Rule: 

  Notice Required 

Notice of Text published on:       

Link to Agency notice:       

Hearing on:       

Adoption by Agency on:       

  Notice not required under G.S.:       

Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 

 

  Yes 

Agency submitted request for consultation on:       

Consultation not required.  Cite authority:       

 

  No 

8. Fiscal impact. Check all that apply. 

  This Rule was part of a combined analysis.
  

State funds affected 

  Local funds affected  

  Substantial economic impact ( $1,000,000) 

  Approved by OSBM 

  No fiscal note required 

9.  REASON FOR ACTION 

9A. What prompted this action?  Check all that apply: 

  Agency 

  Court order / cite:       

  Federal statute / cite:        

  Federal regulation / cite:       

  Legislation enacted by the General Assembly  

Cite Session Law:       

  Petition for rule-making 

  Other:       

9B.  Explain:       

10. Rulemaking Coordinator:        

       

Phone:      

E-Mail:      

        

Additional agency contact, if any: 
       
Phone:       

E-Mail:        

11. Signature of Agency Head* or Rule-making Coordinator: 

 

 

_____________________________________________________ 

*If this function has been delegated (reassigned) pursuant to 

G.S. 143B-10(a), submit a copy of the delegation with this form. 

 

Typed Name:       

Title:      

RRC AND OAH USE ONLY 

Action taken: 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             

READOPTION        REPEAL THROUGH READOPTIONREADOPTION        REPEAL THROUGH READOPTIONREADOPTION        REPEAL THROUGH READOPTION

_____________________

s been delegated (reas

North Carolina Real Estate Commission

21 NCAC 58H .0204 - POLICIES AND PROCEDURES DISCLOSURE

September 15, 2020
www.ncrec.gov

October 21, 2020
November 18, 2020

Amend this Rule to require an education provider’s Policies and Procedures Disclosure include a list of all course and reference
materials, course completion requirements, and if an education provider is offering distance education, synchronous distance
learning, or blended learning courses, to also include a list of hardware and software for the course, the contact information for
technical support, and a description of how the end-of-course examination shall be administered to the student.

Melissa Vuotto
Melissa Vuotto

919-875-3700, ext. 142

Melissa@ncrec.gov

Rob Patchett
91873700, ext. 133 Melissa Vuotto

Rob@ncrec.gov Rulemaking Coordinator



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

1. Rule-Making Agency:      

2. Rule citation & name (name not required for repeal):       

3. Action:   

ADOPTION     AMENDMENT      REPEAL    
4. Rule exempt from RRC review? 

 Yes. Cite authority:       
 No

5. Rule automatically subject to legislative review? 

 Yes. Cite authority:       
 No 

6.  Notice for Proposed Rule: 

  Notice Required 

Notice of Text published on:       

Link to Agency notice:       

Hearing on:       

Adoption by Agency on:       

  Notice not required under G.S.:       

Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 

 

  Yes 

Agency submitted request for consultation on:       

Consultation not required.  Cite authority:       

 

  No 

8. Fiscal impact. Check all that apply. 

  This Rule was part of a combined analysis.
  

State funds affected 

  Local funds affected  

  Substantial economic impact ( $1,000,000) 

  Approved by OSBM 

  No fiscal note required 

9.  REASON FOR ACTION 

9A. What prompted this action?  Check all that apply: 

  Agency 

  Court order / cite:       

  Federal statute / cite:        

  Federal regulation / cite:       

  Legislation enacted by the General Assembly  

Cite Session Law:       

  Petition for rule-making 

  Other:       

9B.  Explain:       

10. Rulemaking Coordinator:        

       

Phone:      

E-Mail:      

        

Additional agency contact, if any: 
      
Phone:       

E-Mail:  

11. Signature of Agency Head* or Rule-making Coordinator: 

 

 

_____________________________________________________ 

*If this function has been delegated (reassigned) pursuant to 

G.S. 143B-10(a), submit a copy of the delegation with this form. 

 

Typed Name:       

Title:      

RRC AND OAH USE ONLY 

Action taken: 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             

READOPTION        REPEAL THROUGH READOPTIONREADOPTION        REPEAL THROUGH READOPTIONREADOPTION        REPEAL THROUGH READOPTION

______________

North Carolina Real Estate Commission

21 NCAC 58H .0205 - COURSE MATERIALS

September 15, 2020
www.ncrec.gov

October 21, 2020
November 18, 2020

Amend this Rule to require courses utilize course materials and that education providers must verify each student has the course
materials no later than the first class session.

Melissa Vuotto
Melissa Vuotto

919-875-3700, ext. 142

Melissa@ncrec.gov

Rob Patchett
91873700, ext. 133 Melissa Vuotto

Rob@ncrec.gov Rulemaking Coordinator



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

1. Rule-Making Agency:      

2. Rule citation & name (name not required for repeal):       

3. Action:   

ADOPTION     AMENDMENT      REPEAL    
4. Rule exempt from RRC review? 

 Yes. Cite authority:       
 No

5. Rule automatically subject to legislative review? 

 Yes. Cite authority:       
 No 

6.  Notice for Proposed Rule: 

  Notice Required 

Notice of Text published on:       

Link to Agency notice:       

Hearing on:       

Adoption by Agency on:       

  Notice not required under G.S.:       

Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 

 

  Yes 

Agency submitted request for consultation on:       

Consultation not required.  Cite authority:       

 

  No 

8. Fiscal impact. Check all that apply. 

  This Rule was part of a combined analysis.
  

State funds affected 

  Local funds affected  

  Substantial economic impact ( $1,000,000) 

  Approved by OSBM 

  No fiscal note required 

9.  REASON FOR ACTION 

9A. What prompted this action?  Check all that apply: 

  Agency 

  Court order / cite:       

  Federal statute / cite:        

  Federal regulation / cite:       

  Legislation enacted by the General Assembly  

Cite Session Law:       

  Petition for rule-making 

  Other:       

9B.  Explain:       

10. Rulemaking Coordinator:        

       

Phone:      

E-Mail:      

        

Additional agency contact, if any: 
       
Phone:       

E-Mail:        

11. Signature of Agency Head* or Rule-making Coordinator: 

 

 

_____________________________________________________ 

*If this function has been delegated (reassigned) pursuant to 

G.S. 143B-10(a), submit a copy of the delegation with this form. 

 

Typed Name:       

Title:      

RRC AND OAH USE ONLY 

Action taken: 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             

READOPTION        REPEAL THROUGH READOPTIONREADOPTION        REPEAL THROUGH READOPTIONREADOPTION        REPEAL THROUGH READOPTION

___________________

n delegated (reassigne

North Carolina Real Estate Commission

21 NCAC 58H .0207 – COURSE COMPLETION CERTIFICATES AND REPORTS

September 15, 2020
www.ncrec.gov

October 21, 2020
November 18, 2020

Amend this Rule to clarify that Prelicensing and Postlicensing courses offered as synchronous distance learning and in-person
courses must attend at least 80% of scheduled hours and distance education courses must complete all units and assessments before
issuance of a course completion certificate. Amend this Rule to also clarify that an education provider must provide a course
completion certificate within 180 days of enrollment to students successfully completing a Postlicensing course and clarify that no
per student fee shall be charged to public education providers.

Melissa Vuotto
Melissa Vuotto

919-875-3700, ext. 142

Melissa@ncrec.gov

Rob Patchett
91873700, ext. 133 Melissa Vuotto

Rob@ncrec.gov Rulemaking Coordinator



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

1. Rule-Making Agency:      

2. Rule citation & name (name not required for repeal):       

3. Action:   

ADOPTION     AMENDMENT      REPEAL    
4. Rule exempt from RRC review? 

 Yes. Cite authority:       
 No

5. Rule automatically subject to legislative review? 

 Yes. Cite authority:       
 No 

6.  Notice for Proposed Rule: 

  Notice Required 

Notice of Text published on:       

Link to Agency notice:       

Hearing on:       

Adoption by Agency on:       

  Notice not required under G.S.:       

Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 

 

  Yes 

Agency submitted request for consultation on:       

Consultation not required.  Cite authority:       

 

  No 

8. Fiscal impact. Check all that apply. 

  This Rule was part of a combined analysis.
  

State funds affected 

  Local funds affected  

  Substantial economic impact ( $1,000,000) 

  Approved by OSBM 

  No fiscal note required 

9.  REASON FOR ACTION 

9A. What prompted this action?  Check all that apply: 

  Agency 

  Court order / cite:       

  Federal statute / cite:        

  Federal regulation / cite:       

  Legislation enacted by the General Assembly  

Cite Session Law:       

  Petition for rule-making 

  Other:       

9B.  Explain:       

10. Rulemaking Coordinator:        

       

Phone:      

E-Mail:      

        

Additional agency contact, if any: 
       
Phone:       

E-Mail:        

11. Signature of Agency Head* or Rule-making Coordinator: 

 

 

_____________________________________________________ 

*If this function has been delegated (reassigned) pursuant to 

G.S. 143B-10(a), submit a copy of the delegation with this form. 

 

Typed Name:       

Title:      

RRC AND OAH USE ONLY 

Action taken: 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             

READOPTION        REPEAL THROUGH READOPTIONREADOPTION        REPEAL THROUGH READOPTIONREADOPTION        REPEAL THROUGH READOPTION

___________________

been delegated (reass

North Carolina Real Estate Commission

21 NCAC 58H .0209 – EXPIRATION AND RENEWAL OF EDUCATION PROVIDER CERTIFICATION

September 15, 2020
www.ncrec.gov

October 21, 2020
November 18, 2020

Amend this Rule to require all education providers certify that the course meets the requirements of Subchapter 58H on the
certification renewal application. Amend this Rule to also require education providers to modify approved courses to comply with
Subchapter 58H on or before July 1, 2021.

Melissa Vuotto
Melissa Vuotto

919-875-3700, ext. 142

Melissa@ncrec.gov

Rob Patchett
91873700, ext. 133 Melissa Vuotto

Rob@ncrec.gov Rulemaking Coordinator



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

1. Rule-Making Agency:      

2. Rule citation & name (name not required for repeal):       

3. Action:   

ADOPTION     AMENDMENT      REPEAL    
4. Rule exempt from RRC review? 

 Yes. Cite authority:       
 No

5. Rule automatically subject to legislative review? 

 Yes. Cite authority:       
 No 

6.  Notice for Proposed Rule: 

  Notice Required 

Notice of Text published on:       

Link to Agency notice:       

Hearing on:       

Adoption by Agency on:       

  Notice not required under G.S.:       

Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 

 

  Yes 

Agency submitted request for consultation on:       

Consultation not required.  Cite authority:       

 

  No 

8. Fiscal impact. Check all that apply. 

  This Rule was part of a combined analysis.
  

State funds affected 

  Local funds affected  

  Substantial economic impact ( $1,000,000) 

  Approved by OSBM 

  No fiscal note required 

9.  REASON FOR ACTION 

9A. What prompted this action?  Check all that apply: 

  Agency 

  Court order / cite:       

  Federal statute / cite:        

  Federal regulation / cite:       

  Legislation enacted by the General Assembly  

Cite Session Law:       

  Petition for rule-making 

  Other:       

9B.  Explain:       

10. Rulemaking Coordinator:        

       

Phone:      

E-Mail:      

        

Additional agency contact, if any: 
       
Phone:       

E-Mail:        

11. Signature of Agency Head* or Rule-making Coordinator: 

 

 

_____________________________________________________ 

*If this function has been delegated (reassigned) pursuant to 

G.S. 143B-10(a), submit a copy of the delegation with this form. 

 

Typed Name:       

Title:      

RRC AND OAH USE ONLY 

Action taken: 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             

READOPTION        REPEAL THROUGH READOPTIONREADOPTION        REPEAL THROUGH READOPTIONREADOPTION        REPEAL THROUGH READOPTION

___________________

s been delegated (reas

North Carolina Real Estate Commission

21 NCAC 58H .0401 – APPROVAL OF A REAL ESTATE COURSE

September 15, 2020
www.ncrec.gov

October 21, 2020
November 18, 2020

Amend this Rule to require education providers applying for original course approval to submit a description of the mechanism for
verifying course materials and a copy of the course guide. Amend this Rule to require education providers applying for distance
education courses to also submit a timed outline with the original course approval application. Amend this Rule to require education
providers applying for synchronous distance learning to also submit a description of the mechanism for verifying course materials, a
list of necessary hardware and software, and the technical support contact information with the original course approval application.
Amend this Rule to deny course approval if the course cannot be reviewed or does not meet the minimum course hours. Amend this
Rule to require education providers applying for a currently approved course to submit a description of the mechanism for verifying

Melissa Vuotto
Melissa Vuotto

919-875-3700, ext. 142

Melissa@ncrec.gov

Rob Patchett
91873700, ext. 133 Melissa Vuotto

Rob@ncrec.gov Rulemaking Coordinator



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

1. Rule-Making Agency:      

2. Rule citation & name (name not required for repeal):       

3. Action:   

ADOPTION     AMENDMENT      REPEAL    
4. Rule exempt from RRC review? 

 Yes. Cite authority:       
 No

5. Rule automatically subject to legislative review? 

 Yes. Cite authority:       
 No 

6.  Notice for Proposed Rule: 

  Notice Required 

Notice of Text published on:       

Link to Agency notice:       

Hearing on:       

Adoption by Agency on:       

  Notice not required under G.S.:       

Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 

 

  Yes 

Agency submitted request for consultation on:       

Consultation not required.  Cite authority:       

 

  No 

8. Fiscal impact. Check all that apply. 

  This Rule was part of a combined analysis.
  

State funds affected 

  Local funds affected  

  Substantial economic impact ( $1,000,000) 

  Approved by OSBM 

  No fiscal note required 

9.  REASON FOR ACTION 

9A. What prompted this action?  Check all that apply: 

  Agency 

  Court order / cite:       

  Federal statute / cite:        

  Federal regulation / cite:       

  Legislation enacted by the General Assembly  

Cite Session Law:       

  Petition for rule-making 

  Other:       

9B.  Explain:       

10. Rulemaking Coordinator:        

       

Phone:      

E-Mail:      

        

Additional agency contact, if any: 
       
Phone:       

E-Mail:        

11. Signature of Agency Head* or Rule-making Coordinator: 

 

 

_____________________________________________________ 

*If this function has been delegated (reassigned) pursuant to 

G.S. 143B-10(a), submit a copy of the delegation with this form. 

 

Typed Name:       

Title:      

RRC AND OAH USE ONLY 

Action taken: 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             

READOPTION        REPEAL THROUGH READOPTIONREADOPTION        REPEAL THROUGH READOPTIONREADOPTION        REPEAL THROUGH READOPTION

___________________

s been delegated (reas

North Carolina Real Estate Commission

21 NCAC 58H .0415 – DISTANCE EDUCATION COURSES

September 15, 2020
www.ncrec.gov

October 21, 2020
November 18, 2020

Adopt this Rule to set distance education course requirements.

Melissa Vuotto
Melissa Vuotto

919-875-3700, ext. 142

Melissa@ncrec.gov

Rob Patchett
91873700, ext. 133 Melissa Vuotto

Rob@ncrec.gov Rulemaking Coordinator
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