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11/20/18

10A NCAC 14A .0301 is readopted with changes as published in 32:24 NCR 2642-2644 as follows:

10A NCAC 14A .0301 DEFINITIONS
The following definitions wilt apply throughout this Subehapter: Section:

"Ageneyu! maan e Hearine O er-and-h a

)

(2

3

"Facility" means-anursingfacility which-meets-therequirements-of the-Secial Seecurity-Aet-as is
defined in 42 CFR 483.5: [483-5] 483.5, which is herein incorporated by reference, including

subsequent amendments and editions. The Code of Federal Regulations may be accessed free of

charge at http://www.access.gpo.gov/nara/cfr/waisidx_08/42¢fr483 08.

"Hearing Officer" means the person at the Hearing Unit designated to preside over hearings between

residents and nursing facility providers regarding transfers and discharges.

“Hearing Unit” means the Chief Hearing Officer and his or her staff in the Division of Medical

6)(4)

Assistance of the Department of Health and Human Services.
"Notice" means a written notification of transfer or diseharge discharge, as required by 42 CFR

483.15 (c), by the facility to the resident and either-an-immediatefamily-member, i known;,-orifan

d N he Nno no n he hao d renre N o h den h he handed
aid a Y O O OWil; ay O C P v C a O ahaea

the-netice-on-the same-day-that it is-dated—The notice-mustinelude: the resident’s representative as
defined in 42 CFR 483.5.
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"Request for a Hearing" means a elear-expression—in—writing; written expression by the resident

resident, or [ox;] either-animmediate family member, i knewn;-or-if animmediate family-member
is-netknown;-the-autheorized [or;] or legal representative, that he or she wants the opportunity to

present his or her case to the hearing-officer:- Hearing Officer. Fhe"RequestforHearing Form'will

9)(6)
&)

History Note:

"Resident" means any person who is receiving treatment or long-term care in a facility.
"Serve" er"Serviee" means personal delivery, delivery by first class or certified United States Postal

Service mait mail, or delivery by licensed overnight express mail, postage prepaid and addressed to

the party at his or her last known address.—Serviee-by-mail-orticensed-overnight-express-matis

oy NAB—B no tho em—ta-be cerved 2 ased
H ad v G

Authority G.S. 143B-165(10); 42 U-S.C.S--1396r(e)(3)-and-(f)(3); U.S.C. 1395i-3(c)(2)(B)(iii); 42

U.S.C. 1396r(e)(3); 42 U.S.C. 1396r(f)(3); 42 CF-R-483.5: 42 CF-R-48312: 42 CFR 483.15(c);
Eff. August 3, 1992.-1992;
Readopted Eff. January 1, 2019.
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10A NCAC 14A .0302 is readopted with changes as published in 32:24 NCR 2642-2644 as follows:

10A NCAC 14A .0302 GENERAL TRANSFER OR DISCHARGE HEARING REQUEST

discharge—All residents-whe-have Any resident who has been advised of the date of a transfer or discharge in writing;
writing may request that the Bivisien-Hearing Officer set a date for a fair hearing in accordance with and-subjeet-to

these Rules. Hearing procedures [are-held] shall be in accordance with rules in 10A NCAC 22H .0200, which [is] are

herein incorporated by reference, including subsequent amendments and editions. These Rules may be accessed free

of charge at http://reports.oah.state.nc.us/ncac.asp.

History Note:  Authority G.S. 143B-165(10); 42 U-S:C-5-1396r(e}(3)-and-(H}(3); U.S.C. 1395i-3(c)(2)(B)(iii); 42

U.S.C. 1396r(e)(3); 42 U.S.C. 1396r(f)(3); 42 C-FR-483.12; CFR 483.15(C); G-S5-143B-165(10);
Eff. August 3, 1992.-1992;
Readopted Eff. January 1, 2019.
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10A NCAC 14A .0303 is readopted as published in 32:24 NCR 2642-2644 as follows:

10A NCAC 14A .0303 BINIHATING A HEARING FILING A REQUEST FOR HEARING

) In order to initiate a hearing-with-the Hearing Officer; hearing, a resident must first have been served by the facility
administrator with a written Netice-of Transfer-or Discharge notice and must shall file a Request for Hearing in
accordance with the Rules-inH0-NCACH4A—-0300- rules in 10A NCAC 22H .0200. Fhe Requestfor Hearing-mustbe

h he raciden A Reaue or-He no form—ch he-nrovidedto-theresidentb ho
’ 0 “ded :

History Note:  Authority G.S. 143B-165(10); 42 U.5:G-5-1396r{e}3)-and-(H(3); U.S.C. 1395i-3(c)(2)(B)(iii); 42

U.S.C. 1396r(e)(3); 42 U.S.C. 1396r(f)(3); 42 & FR-483:12: CFR 483.15(c); &-S-143B-165(10);
Eff. August 3, 1992. 1992;
Readopted Eff. January 1, 2019.
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