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RRC STAFF OPINION 

 PLEASE NOTE: THIS COMMUNICATION IS EITHER 1) ONLY THE RECOMMENDATION OF AN RRC 

STAFF ATTORNEY AS TO ACTION THAT THE ATTORNEY BELIEVES THE COMMISSION SHOULD TAKE ON THE 

CITED RULE AT ITS NEXT MEETING, OR 2) AN OPINION OF THAT ATTORNEY AS TO SOME MATTER 

CONCERNING THAT RULE. THE AGENCY AND MEMBERS OF THE PUBLIC ARE INVITED TO SUBMIT THEIR OWN 

COMMENTS AND RECOMMENDATIONS (ACCORDING TO RRC RULES) TO THE COMMISSION. 

AGENCY: Environmental Management Commission   

RULE CITATION:  15A NCAC 02B .0402, .0403, .0404, .0406, .0407, .0408, .0501, .0502, .0503, 
.0504, .0505, .0506, .0508;  and .0511; 02H .0101, .0102, .0103, .0105, .0106, .0107, .0108, .0109, 
.0111, .0112, .0113, .0114, .0115, .0116, .0117, .0118, .0120, .0121, .0124, .0125, .0127, .0138, 
.0139, .0140, .0141, .0142, .0143, .0401, .0402, .0403, .0404, .0405, .0406, .0407, .1201, .1202, 
.1203, .1204, .1205, and .1206.   
 
RECOMMENDED ACTION: 

  Approve, but note staff’s comment 

X Object, based on: 

   Lack of statutory authority 

  X Unclear or ambiguous 

   Unnecessary 

   Failure to comply with the APA 

  Extend the period of review 

 

COMMENT:  

 
The agency submitted the above referenced Rules for RRC review at its April 2019 meeting.  Staff 
requested extensive technical changes, including ones to address issues of ambiguity.  At the April 
meeting, the RRC granted an extension of the period of review pursuant to G.S. 150B-21.10(3).  
G.S. 150B-21.13 states that when the RRC grants this extension, it is required to take an action or 
approve or object to the Rule within 70 days.  At this time, despite diligent work from the agency, we 
have not received revised rules to address the technical change requests.   
 
As the technical change requests address issues concerning ambiguity and clarity, staff is 
recommending objection to the above referenced Rules for ambiguity, as more specifically noted in 
the individual Requests for Technical Changes. 
 
 


