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TEMPORARY RULE-MAKING | GAHUSEONLY
FINDINGS OF NEED |

|Authority G.S. 150B-21.1]

| VOLUME:

| ISSUE:

1. Rule-Making Agency: State Board of Examiners for Speech and Language|Pathologists and Audiologists

2. Rule citation & name: 21 NCAC 64 .0108 Waiver

3. Action: [ Adoption [ | Amendment [ | Repeal i

4. Was this an Emergency Rule: [X] Yes Effcetive date: April 24, 2020
‘ ‘ [ 1No ‘

3. Provide dates for the following actions ﬁs applicable;

a. Propased Temporary Rule submitted o OAH: April 16, 2020
b. Proposed Temporary Rule published on the QAH website: April 22,2020
c. Fublic Hearing date: May 29, 2020

d. Comment Period; April 23, 2020 through May 29, 2020
e. Notice pursuant to G.5. I50B-21.1(a3)(2): April 16,2020
f. Adoption by ageney on: May 29, 2020 ,
g Propused eifective dale of temporary rule |if other than effective date gstablished by G.S, 150B8- 21.1(b)
. and G.S. 150B-21.3]: .

h. Rule approved by RRC as a permnanent rule [See G.S. 150B-21.3(b2)|:

6. Reason for Temporary Action. Attach a copy of any"éited law, regulation, or document necessary for the review.

‘ ! ‘ \
A serious and unforeseen threat to the public health, safety or welfq‘re. |

The cftective date of a recent act of the General Assembly or of the P‘-? Congress,
Cite: | |
Effective date:

A recent change in federal or siate budgetary policy.
Effective date of change: ‘

A recent federal regulation.

Cite:

Effective date:

A recent court order,

Cite order:

. Btate Medical Facilities Plan.

[} Other:

OO OK

O

\
|
i
|
i
|

i
i

. J n
Explain: On March 10, 2020, the Governor of Narth Carolina, by jssuing Exceutive O der Mo. 116, declared a4 state of emergency to coordinate

u responsc and enacl prolective measures to help prevent the spread of COVID=19. The COVID-19 js & respiratory discasc that can result'in

serious illness or death. The COVID-19, previously unideniified in humans, spreads casily from person to person, Onee an outbreak of the

COVID-19 begins, it is difficull (0 contain. The World [Tealth Organization, the Center for Disease Control and Prevention, and the United States

Deparlment of Health and HMuman Services have declared COVID-19 a public health threat and emerg:endy, On March 12, 2020, the Governor of -
MNorth Caruling and the NC Department of Health and Human Services recommended high risk persons stay at home, that schools implement plans
for distance or e-learning, that cmployers and employees use telewstking technologies, and that mass gatherings should cancel, postponc, and

modify these events of offer online streaming services. Additionally, it is in the public's|best interest to expand the pool of healtheare providers,
espeeially in settings where there are high risk individuals (nursing homes, assisted living facilitics, mé.) and allow gudiology assistants to perfotm
limited tasks that are generally performed by audiologists. This rule alleviates access to health carc concerns during the COVID-19 outbreak and
promales the public safely of paticnts. :
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7. Why is adherence to notice and hcaring requirements contrary‘t'ti' the pdblic in‘tercs;t and the immediate adoption of the
rule is required? The public health threat posed by COVID-19 requires immediate action to limit mass gatherings, increase social
distancing, and limit exposure of high risks individuals. It is in the public’s interest to immediately adopt rules that limit the

Board’s regulated audience’s exposure to COVID-19 and allow for relaxed rﬁqurCments during the time of this public health

emergency. This rule alleviates access to health care concerns during the COVID-19 outbreak and promotes the public safety of
patients. : '

8. Rule establishes or increases a fee? (See G.S, 12-3.1)

] Yes
Agency submitted request for consultation on:
Consultation not required. Cite authority:

B No

9. Rule-making Coordinator: Nahale Freeland Kalfas 10. Signal‘u:re of Agency Head*:
' i | ‘

Phone: 919-49]-7793 /-/%m W\
: !

E-Mail: enkalfas@aol.com * I this function has been delegated (reassigned) pursuant
to G.5, 143B-10(a), sub:mlt a copy of the delegation with  this
form. ‘ \

Typed Nalﬁc: Adam M‘shlenbacher, AuD

Ageney contatt, if any: Dentsc Sherwood Brown

Phone: 336-272-1828 Title: Chair,

E-Mail: dbrown@ncboeslpa.org E-Mail: améhlenbacher-ﬁ)nchucslpa.urg

RULES REVIEW COM [\"'l[SSlCJN USE ONLY .
‘ ‘ - o ' SILIlbm'i:tted:"FDr RRC Review:

Action taken:

[] Date returned to agency:

Temporary Rule 0500 — 11/2014
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21 NCAC 64 .0108 is adopted under temporary procedures as follows:

21 NCAC 64 .0108 WAIVER
The Board may waive any rule in this Chapter that is not statutorily required if a licensee submits a written request.

ive. Factors the

Board shall use in determining whether to grant the waiver are:

(1) degree of disruption to the Board;

2) cost to the Board;

3) degree of benefit to the public;

4 whether the requesting party had control over the circumstances that required the requested waiver;
(5) notice to and opposition by the public;

(6) need for the waiver; and

(7 previous requests for waivers submitted from the requesting party.

(b) The Board may waive any rule in this Chapter that is not statutorily required upon its own initiative during a

disaster declaration by the President of the United States or the Governor, a national emergency declaration by the

President of the United States, or a state of emergency declaration issued under G.S. 166A-19.3(19), based on the

factors set forth in Paragraph (a)(1), (2), (3). (5) and (6) of this Rule. If the Board wishes to waive a rule, it shall

provide notice by posting a link on their website and sending out information to their interested persons mailing list.

(c) Any waiver granted by the Board in accordance with this Rule based upon a declared state of emergency shall

include a date certain upon which the waiver will expire, not to exceed twelve (12) months from the date that the

waiver is granted.

History Note:  Authority G.S. 90-304; 150B-19(6)
Emergency Adoption Eff. April 24, 2020. 2020;
Temporary Adoption Eff. June 26, 2020.

1of1
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Ponsa TEMPORARY RULE-MAKING OAH USE ONLY
{ 'f_\ ‘ FINDINGS OF NEED VOLUME:
A ““ [Authority .5, 150B-21.1] :
k ‘l."-- 0 Lﬂlnu: 1SSUE:
1. Rule-Making Agency: State Board of Examiners for Speech and Language Pathologists and Audiologists

2. Rule citation & name: 21 NCAC 64 0219 Telepractice

3. Action; ] Adoption D] Amendment [] Repeal

4. Was this an Emergency Rule: [ Yes Effective date: March 27, 2020
] No :

5. Provide dates for the following actions as applicable:
a. Proposed Temporary Rule submitted to OAH: March 19, 2020
b. Proposed Temporary Rule published on the OAH wehsite: March 23, 2020
c. Public Hearing date: April 10, 2020
d. Comment Period: March 26, 2020 through April 17, 2020
¢. Nolice pursuant to (.8, 150B-21.1(a3)2); March 18, 2020
f. Adoption by agency on: May 29, 2020
g.- Proposed effective date of temporary rule |if other than effective date established

and G.5. 150B-21.3]:

. Rule approved by RRC as a permanent rale [See G.5. 150B-21.3(b2)):

by G.S. 150B- 21.1(b)

6. Reason for Temporary Action. Attach a copy of any cited law, regulation, or document neuessary for the review.

A serious and unforeseen threat to the public health, safety or welfare.

Cite:

Effective date:

A recent change in federal or state budgetary policy.
Effective daté of change:

A recent federal regulation,
Cite:

Effective date:

A recent court order.

. Cite order:

[} State Medical Facilities Plan.
] Other: '

o oo O

The effective date of a recent act of the General Assembly or of the U.S. Congress.

Explain: On March 10, 2020, the Governor of North Carolina, by issuing Executive Order No. 116, |declared a state of emergency to coordinate

a response and enact protective measures to help prevent the spread of COVID-19. The COVID-19 s

a respiratory discasc that can result in

serious illness or death, The COVID-19, previously unidentified in humans, spreads casily from person to person. Once an outbreak of the
COVID-19 begins, il is Jillicull lo conlain. The World Health Organization, the Center for Disease QOntrul and Prevention, and the United States
Department of [Tealth and Hurnan Services have declared COVID-192 a public health threat and emergency. On March 12, 2020, the Governor of
Morth Carolina and the WC Department of Health and Human Services recommended high risk persons stay at home, that schools implcment plans
for distance or c-learning, that employers and employees use teleworking technologies, and that mass|gathecings should cancel, postpone, and
modify these cvents or offer anline streaming services. Additionally, it is in the public’s bast interest 1o expand the pool of healthcars providers,
especially in scttings where there are high risk individuals (nursing hotnes, assisted living Facilities, egc.) and allow audiology assislants to perform
limited tasks that are generally performed by audiologists. This rule alleviates access to health care concerns during the COVID-19 outhreak and

| promates the public safcty of paticnts.

Temporary Rule (500 - 11/2014 |
: i
i
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7. Why is adherence to notice and hearing requiremenis contrary to the public interest and the immediate adoption of the
rule is required? The public health threat posed by COVID-19 requires itmmediate action to linit mass gatherings, increase social
distanicing, and limit cxposure of high risks individuals. Tt is,in the public’s interest to immediately adopt rules that limit the
Board’s regulated audience’s exposure to COVID-19 and allow for relaxed requirements du:ring the {ime of this public health
emergency. This rule alleviates access to health care conecerns during the COVID-19 outbreak and promotes the public safety of
patients. Additionally, it is in the public’s best interest to expand the pool of healthcare providers regulated by this Board,
especially in settings where there are high risk individuals {nursing homes, assisted living f@cilities, etc.) and allow audiology
assistants to perform limited tasks that arc generally performed by audiologists. This rule alleviates access to health care concerns
during the COVIND-19 outbreak and promotes the puglic safety of patients by clarifying the parameters for authorized telepractice.

8. Rulc establishes or increases a fee? (See G.S. 12-3.1)

L1 Yes |
Agency submitted request for consultation on:
Consultation not required, Cite authority:

\
B No - . i

2. Rule-making Coordinater: Nahale Freeland Kalfas 10. Signature of Agenc;:y Head*:
Phone: 919-491-7793 Zﬁg @Z\// '
E-Mail; enkalfasi@aol.com \ * If this function has h;een delegated (reassigned) pursuant
to G.5. 143B-10(a), submit a copy of the delegation with this
form. ‘ _
Agency contact, if any: Denise Sherwood Brown Typed Name: Adam Mehlenbacher, Aul)
Phone: 336-272-1828 Title: Chair -
E-Mail: dbrown(@ncboeslpa.org _ E-Mail: amehlcnbachar‘@ncbgg;lp,ﬁ;g{g .

RULES REVIEW COMMISSION USE ONLY R

Action taken: , . s SUb""!it.tEdfGT"RRC:REView:“. :

[] Date retumed to agency: .

“Temporary Rule 0500 — 11/2014
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21 NCAC 64 .0219 is amended under temporary procedures as follows:

21 NCAC 64 .0219 TELEPRACTICE
(a) In light of the State of Emergency declared by Executive Order No. 116, issued March 10, 2020, the Board shall

temporarily waive the requirement for licensure for telepractice in order to allow speech and language pathologists to

delegate authorized tasks allowed pursuant to 21 NCAC 64 .0114 by telepractice to speech and language pathology-
assistants under the same level of direct supervision as required by 21 NCAC 64 1003} H2) .1003(e)(1).(2) and

6). This temporary waiver of licensure shall apply only to speech and language pathology-assistants and shall continue

for the duration of the declared emergency as set forth in Executive Order No. 116 issued March 10, 2020.

(b) For purposes of this Rule the following words shall have the following meanings:

(1) "Patient site" means the patient's physical location at the time of the receipt of the telepractice
services.
2) "Provider" means a licensed speech and language pathologist or audiologist who provides

telepractice services.

3) "Provider site" means the licensee's physical location at the time of the provision of the telepractice
services.
@) "Telepractice" means the use of telecommunications and information technologies for the exchange

of encrypted patient data, obtained through real-time interaction, from patient site to provider site
for the provision of speech and language pathology and audiology services to patients through
hardwire or internet connection. Telepractice also includes the interpretation of patient information
provided to the licensee via store and forward techniques.
)(c) Telepractice shall be obtained in real time and #-a-mannersuffieient-te shall ensure patient confidentiality.
fe)(d) Telepractice is subject to the same standard of practice stated in Rules .0205 and .0216 of this Chapter as if the
person being treated were physically present with the licensee. Telepractice is the responsibility of the licensee.
licensee-and shall notbe-delegated:

t(e) Telepractice constitutes the practice of Speech and Language Pathology and Audiology in both the patient site

and provider site. Providers must hold a license in the state of the provider site and shall be in compliance with the
statutory and regulatory requirements of the patient site.
fe)(f) Licensees and staff involved in telepractice must be trained in the use of telepractice equipment.

H(g) Notification of telepractice services shall be provided to the patient and guardian if the patient is a minor. The

notification shall include the right to refuse telepractice services and options for alternate service delivery.

History Note:  Authority G.S. 90-304(a)(3)
Eff. July 1, 2020
Amended Eff. March 1, 2014

1 of2
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Pursuant to G.S. 150B-21.3A, rule is necessary without substantive public interest Eff. October 4,
2016;

Emergency Amendment Eff. March 27, 2020.2020;

Temporary Amendment Eff. June 26, 2020.

2 0f2



DE/16/2020 4:13PH FAK 00060015

TEMPORARY RULE-MAKING [ QAHUSEONLY
FINDINGS OF NEED . VOLUME:

[Authority G.5. 1508-21.1]

ISSUE;
|

L Rule-Making Agency: State Board of Fxaminers for $peech and Language Patho]ogist;s and Audiologists

2. Rule citati;m & name: 21 NCAC 64 .1101 Definitions

3. Action; <] Adoption L] Amendment [_] Repeal

4. Was this an Emergency Rule: [ Yes Effcetive date: April 24, 2020
] No ‘

5. Provide dates for the folowing actions as applicable: ' .
a. Proposed Temporary Rule submitted to OAH: April 16, 2020

b. Proposed Temporary Rule published on the OAH website: April 22, 2020
c¢. Public Hearing date: May 29, 2020

d. Comment Period: April 23, 2020 through May 29, 2020 ' |
¢. Notice pursuant fo G.S. 1508-21.1(a3)(2): April 16, 2020 |
f. Adoption by agency on; May 29, 2020

L !
g- Proposed cifective date of temporary rule [if other than effective date established by G.5. IS0B- 21.1(b)
and G.S. 150B-21,3|: :

h. Rule approved by RRC as a permanent rule |See G.S, 1508-21.3(b2)|:

4. Reason for Tempbrary Action. Aftach a copy of any cited law, regulation, or dﬂél.l!‘;l‘lﬂlt necessary for the review,

B A serious and unforesecn threat to the public health, safety or welfare, |
[] The effective date of a recent act of the General Assem bly or of the U.S, Congress.
- Cite: ‘ : ' ‘
Effective date: ‘ |
[1 Arecent change in federal or state budgetary policy. i
Effective date of change: 1
[] A recent federal regulation.
Cite:
Effectlve date:
[.] A recent court order.
Cite order:
[] State Medical Facilities Plan. 3
L] Other: 1
Explain: On Murch 10; 2020, the Governor of North Carolina, by issuing Executive Order No, 116, declared a state of emergency to coordinate
a respanse and enact protective meassurcs to help prevent the spread of COVID-19, The COVID-19 isla respiratory discase that can resull in
scrious illness or death. The COVID-19, previously unidentified in humans, spraads easily from person to petson. Onee an outbreak of the

COVID-15 begins, il is difficult to contaiti. The World Elealth Organization, the Center for Diseuse CFntrul and Prevention, and the United Stales
Depariment of 1lealth and Human Services have declared COVID-19 u public health threat and sMmeTERNCY. On March 12, 2020, the Governor of
North Carolina and the NC Department of Health and Human Services recommended high risk persons stay at home, that schools implement plans

for distance or e-learning, that employers and etployees uss tcleworking technologies, and that mass patherings should cancel, postpone, and
modify these events or offer online streaming services. Additionaily, it is in the public*s best interest to expund the pool of healtheare providers,
cspecially in setlings where thers are high risk individuals (nursing homes, assisted living facilities, ett‘%.) and allow.audiology assistants to perform
limitcd tasks thal arc generally performed by audiologists, This rulc alleviates access to health care concerns during the COVID-19 oulbreak and
promotes the public safety of patients, ‘ | :

|

|

|

|
Temporary Rule 0500 — 11/2014 B
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7. Why is adherence Lo notice and hearing requirements contrary to the publie interest and the immediate adoption of the
rule is required? The public health threat posed by COVID-19 requires immediate action to‘ limil mass gatherings, increase social
distancing, and limit exposure of high risks individuais. It is in the public’s interest to immcpiately adopt rules that limit the
Board’s repulated andience’s exposurs to COVID-19 and allow for relaxed requirements dur'mg the time of this public health
emergency. This rule alleviates access to health care concems duting the COVID-19 outbreak and promaotes the public safety of
patients. A significant percentage of patients requiring the services of the Board's regulated|public are elderly and school-aged
individuals. As such, these patients are no longer as able to seek services from the Board’s r“egulatcd public in traditional settings,
such as medical offices and schools, because of COVID-19. This rule will allow for licensees to delegate certain remote activities

to audiology assistants to address the needs of their patients in a manner that better protects them from COVID-195.

8. Rule establishes or increases a fee? (See (.5, 12-3.1)

L] Yes ‘ ‘
Agency submitted request for consultation on:
Consultation not required. Cite authority:

B No . | : i

9. Rule-making Coordinator: Nahale I'reeland Kalfas 10. Signatnre of Agenciy Head*;

Phone: 919-491-7793 ' 7 / fM A\

E-Mail: cokalfas@acl.com E # If this function has h;een delegated (reassigned) pursuant
to G.5. 1438-10(a), submlt a copy of the delegation with  this

Agency contact, if any: Denise Sherwood Brown i;o;;:l':d Name: Adam Nﬁchlcnbacher AuD

Phone: 336—272—1 828 , | Title: Chair ;

E-Mail: dbrown{@ncboeslpa.org E-Mail: amehlenbachetj@ncﬁnaslpa.org_

RULES REVIEW COMMISSION USL ONLY T

Action taken: ‘ . o Submltted for RRC Review:

I:[ Date returned to agency: .

Temporary Rule 0500 — 11/2014
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21 NCAC 64 .1101 is adopted under temporary procedures as follows:

SECTION .1100 - REQUIREMENTS FOR THE USE OF AUDIOLOGY ASSISTANTS IN DIRECT
SERVICE DELIVERY

21 NCAC 64 .1101 DEFINITIONS
(a) "Board" means the North Carolina Board of Examiners for Speech and Language Pathologists and Audiologists.
(b) "Licensee" means an individual who holds a current permanent license in audiology from the North Carolina
Board of Examiners for Speech and Language Pathologists and Audiologists.
(1) "Primary Supervising Licensee" means the Licensee who supervises the majority of the Assistant’s
work, who is responsible for the Assistant’s registration with the Board, and who bears the
responsibility for all supervision requirements and notification responsibility to the Board of any

changes in registration information set forth in the Rules of this Section.

2) "Secondary Supervising Licensee" means a Licensee who may-supervise supervises the Assistant
in the absence of the Primary Supervising Licensee to cover variations in work hours.
(c) "Assistant" means an Audiology Assistant who is registered by a Primary Supervising Licensee with the Board.
(d) "Registration" means the process through which an Assistant is approved by the Board to work with a Licensee

to provide services to the public.

History Note:  Authority G.S. 90-298.1; 90-304(a)(3);
Emergency Adoption Eff. April 24, 2020;
Temporary Adoption Eff. June 26, 2020

10 1of1
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TEMPORARY RULE-MAKING [ CAHUSEONLY-
FINDINGS OF NEED VOLUME:

[Authority G.S. 150B:21.1]

~188UE:

1. Rule-Making Agéney: State Board of Examiners for Speech and Language Pathulugistis and Audiologists

2. Rule citation & name: 21 NCAC 64 .1102 General Requirements

3. Action: B Adoption L] Amendment L Rc':pcal“

4. Was this an Emergency Rule: [ Yes Effective date: April 24, 2020 |

] No ‘

LA Prdvide dates for the fulld.wing actions as applicable;

a. Proposed Temporary Rule submitéed tb OAH: April 16, 2020

b. Proposed Temporary Rule published on the OAH website: April 22, 2020
. Public Hearing date: May 29, 2020
. Comment Period: April 23, 2020 through May 29, 2020
. Notice pursuant lo G.5. 150B-21,1{a3)(2): April 16, 2020 : !
Adoption by agency on: May 29, 2020 i

- o

i :
2. Proposed effective date of temporary rule |if other than effective date establisheq by (5.5, 150B- 21.1(b)
and G.8. 150B-21,3}; |

b. Rule approved by RRC as a pekmanent rule [See G.5. 150B-21.3(b2)|:

6. Reason for Tenporary Action, Attach a copy of any cited law, regulation, or docu‘plent necessary for the review,
A serious and unforeseen threai fo the public health, safety or welfare. L
The effective date of a recent act of the General Assembly or of the U.S. legr;css.
Cite: :
Effective date; 1

A recent ¢change in federal or state budgetary policy. .
Effective date of change: - ‘
A recent federal regulation. ‘ :
Cite: ‘
Effective date: !
A recent court order. |
Cite order: : |
State Medical Facilities Plan.
(] Other:

OO OO0 OX

Explain: On March 10, 2020, the Governor of North Carolina, by issuing Executive Order No. 116, declared a state of emergency to coordinate
a response and enael protegtive measures to help prevent the spread of COVID-19. The COVID-19 it a respiratory disease that can result in
scrious illness or death. The COVID-19, previously unidentified in humans, spreads easily from pcrs[on to person] Once an outhreak of the
COVID-1% begins, it is difficull to contain. The World Health Orpanization, the Center for Disease Control and Frevention, and the United States
Department of Health and Human Services have declared COVID-19 a public health threat and emergency. On March 12, 2020, the Governor of
Morth Carolina and the NC Depurtment of Health and Human Services recommended high risk persons stay at home, that schools implement plans
for distance or c-Icarning, that employers and employees use teleworking technologies, and that massf gatherings should cancel, postpone, and
modify these ¢vents or offer online streaming services. Additionally, it is in the public™s best irterestito expand tlﬁ'e puol of healtheare providars,
cspecially in setlings where there are high risk individuals (nursing homes, assisted living facilities, eic.) and ullov?( sudiology assistants to performn
limited tasks that are gencrally performed by audiologists. This rule alleviates access to health care concerns during the COVID-19 outbreak and
promoles the public safely of paticnts. ‘ ‘

i
}
. 11
Temporary Rule 0500 — 11/2014
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7. Why is adherence to notice and hearing reqmrements contrary to the public intcrcst and the immedlate aduptmn of the
rule is required? The public health threat posed by COVID-19 requires immediate action to limit mass gatherings, increase social
distancing, and limit exposure of high risks individuals. 1t is in the publie™s intcrest to 1mn}edlatel:y adopt rules that limit the
Board’s regulated audience’s exposure to COVID- 19 and allow for relaxed requirements during the tlme of this public health
emergency. This rule alleviates access to health cure concerns during the COVID-19 oulbrcak and promotes the public safety of
patients. A significant percentage of patients requiring the services of the Board's regu[ated public arc clderly and school-aged
individuals. As such, these patients are no longer as able 1o scek services from the Roard’s regulated public in traditional settings,
such as medical offices and schools, because of COVID-19. This rule will allow for licensees to deleﬁate certain remote activities
to audiology assistants to address the needs of their patients in a manner that better protects

them from|COVD-19.

8. Rulc establishes or increases a fee? (See (1.5, 12-3.1)
0 Yes

Consultation not requlrcd. Cite authority:

] Ne

Agency submllted request for consultation on: Apl‘]l 16, 2020

9. Rule-making Coordinator: Nahale Frecland Kalfas
Phone: 919-491-7793

E-Mail: enkallas@aol.com

10. Signature of Agency Head*:

o JUA L .
* If this function has been delegated (reassigned) pursuant

to G.5. 143B-10(z), submit a copy of the delegation with this
form.

' Agency contact, if any: Denise Sherwood Brown

Phone; 336-272-1828

E-Mail: dbrown@ncboeslpa.org

Typed Name: Adam Mehlenbacher, /\uD

Title: Chair - ‘

E-Mail: amehlenbacher@ncboeslpa.org

Action taken:

[J Date returned to agency:

RULES REVIEW COMMISSION USE ONLY --—-

Subm]tted fnr RRC Revlew

12
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35
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21 NCAC 64 .1102 is adopted under temporary procedures as follows:

21 NCAC 64 .1102 GENERAL REQUIREMENTS
(a) For registration, Assistants must present:
(1) Evidence of high school diploma or equivalent; and
2) A letter certification of the Assistant’s competency Evidenee-eftraining provided by a supervising
audiologist that attests to one of the following: er—edueation—including—specifieinstruction—and
] . ¢ ench task il . . _—

(A) the supervising audiologist has trained the Assistant in tasks allowed in Rule .1104;

(B) the Assistant has provided the supervising audiologist with evidence that he or she has

completed training in the tasks allowed in Rule .1104; or

(C) the supervising audiologist has assessed and is satisfied with the competency of the Assistant

to perform the tasks allowed in Rule .1104.

(c) Assistants who conduct pure tone audiometry under general supervision by the licensee must have completed a

beard-approved-certificate-program-sueh-as Certified Occupational Hearing Conservationists (COHC) or a program

with equivalent certification requirements.

(d) A Licensee who is employed full-time (30 hours/week or more) may register to be primary supervisor of no more
than two Assistants at any one time. A Licensee who is employed part-time (less than 30 hours/week) may register
to supervise no more than one Assistant at any one time. The Primary Supervising Licensee shall be-respensible-for
assuring ensure that the Assistant complies eemplianee with this Section, theregistration—proeess;-these—rules, and

with ethical standards- standards set forth in the Board’s Practice Act and rules. Secondary Supervising Licensees in

the same practice may also supervise the Assistant, allowing—forflexibility—in—-secheduling: provided that such

supervision is conducted in accordance with the rules set forth in this Section.

(e) The Primary Supervising Licensee must keep the Board appraised of any changes in registration information as

follows: infermation-
(1 Changes of supervising licensee(s) wiH shall require prior written approval of the Board and sheuld
berequested-the Primary Supervising Licensee must submit the request in writing at least 10 days

prior to the effective date.

2) The Primary Supervising Licensee must submit changes Changes that do not directly relate to
patient care, such as change of address, must-bereperted to the Board in writing within 10 business
days of the effective change. Such changes do not require pre-approval from the Board.

(f) The Primary Supervising Licensee shall remit to the Board an annual registration fee for the Assistant in an amount

of forty dollars ($40.00).

History Note:  Authority G.S. 90-298.1; 90-304(a)(3);
Emergency Adoption Eff. April 24, 2020- 2020;

1 of2 13
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Temporary Adoption Eff. June 26, 2020.
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TEMPORARY RULE-MAKING OAF USE ONLY
FINDINGS OF NEED | voLumE:

[Authority G.S. 150B-21.1] _

ISSLUE:

1. Rule-Making Agency: Statc Board of Examiners for Speech and Language Pathologists and Audiologists

2. Rule citation & name: 21 NCAC 64 .1103 Licensee Requirements

3. Action: Adoption [] Amendment [ ]| Repeal
4. Was this an Emergency Rule: [ Yes Effective date: April 24, 2020
L] No

5. Provide dates for the following actions as applicable:
a. Proposed Temporary Rule submitted to QAH: April 16, 2020
b. Proposed Temporary Rule published on the OAH website; April 22, 202()
Public Hearing date: May 29, 2020
Comment Period: April 23, 202¢ through May 29, 2020
e. Notice pursuani lo .5, 150B-21.1(a3)(2): April 16,2020
1. Adoption by agency on: May 29, 2020

e
.

B

g. Proposed effective date of temporary rule [if other than effective date established; by G.5. 150B- 21.1(b)
and G.8. 1508-21 31

h. Rule approved hy RRC as a permanent rule [See G.5. 150B-21.3(b2)]:

6. Reason for Temporary Action. Attach a copy of any cited law, regulation, or document necessary for the review.

A serious and unforeseen threat to the public heakih, safety or welfare,
The effective date of a recent act of the General Assembly or of the U.5. (_,ungrcss.
Cite:

Effective date:

A recent change in federal or stale budgetary policy.

Effective date of change: '

A recent federal regulation.

Cite:

Effeclive date:

A recent court order.

Cite order:

State Medical Facilities Plan.

] Other:

O O OO0 O

|
Explain; On March 10, 2020, the Governor of Morth Caroling, by issuing Executive Order No. 116 |dc:(.-larcd a stale of emergency to coordinate
a1esponse and cnact protective measurcs to help provent the spread of COVID-149. The COVID-19 is a respiratory discase that can result in
serious illness or death, The COVID-19, previously unidentified in humans, spreads easily from person to person, Onee an owlbreak of the
COVID-19 begins, it is difficull to contain. The World Health Organization, the Center for Discase Cuntml and Prﬁvbntlon and the United Stales
Department of Health and Human Services have declared COVID-19 a public health-threat and’ cmcrg«:my Cn March 12, 2020, the Governor of
North Carolina and the NC Department of ealth and Human Services recommended high risk purbons slay at horre that schools implement plam
for distance or c-learning, that cmiployers and employees use teleworking technologies, and that mass! patherings should caneel, postpone, and
modify these events or offer online streaming services, Additionally, il is in the public’s best interest|to cxpand thlc pool of healthcare providers,
especially in settings where there are high risk individuals (nuesing homes, assisted living facilities, th ) and allow audiology assistants to perform

limited tagks that are generlly performed by audiologists. This rule alleviates access to health carc conccms during the COVID-19 outbreak and
promotes the public safety of patients.

' 15
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emergency. This rule alleviates access to health care concerns

7. Why is adherence to notice and hearing requircments contrary to the public interest and the immediate adoption of the
rule is required? The public health threat posed by COVID-19 requires immediate action to Jimit mass gatherings, increase social
distancing, and limit exposure of high risks individuals. 1tis in the public’s interest to immediately aqopt rules that limit the
Board’s regulated audience’s exposure 1o COVID-19 and allow for relaxed requirements during the time of this public health

patients. A significant percentage of patients requiring the services of the Board’s regulated public are eldetly and school-aged
individuals, As such, these patients arc no longer as able to seek services from the Board's regulated ]'rublic in traditional settings,
such as medical offices and schools, because of COVID-19. This rule will allow for licensees to delegale certain remote activities
to audiology assistants to address the needs of their patients in & manner that better prntEcts:. them from COVID-19.

during the COVID-19 outbreak and prtlnmmus the public safety of

8. Rule establishes or in.crcases a fee? (See G.5. 12-3.1)

[] Yes
Agency submitted request for consultation on;
Consultation not required. Cite authority:

B No

9, Rule-making Coordinator: Nahale Freeland Kalfus
Phone; 219-491-7793

E-Mail; enkalfas@@aol.com

10. Signature of Agen(::y Head*:

7 T
* If this function has hecn delegated (reassigned) pursuant

to G.S. 143B-10(a), submit a copy of the delegation with this
form. ! ;

Agency contact, if any: Denise Sherwood Brown

P*hone: 335-272-1828

E-Mail: dbroivn@ncboeslpa.n;‘_g

Typed Name: Adam I\?chlenbacher, Aub

1 Title: Chair

RULES REVIEW COMMISEION USE ONLY

Action taken:

[T Date returned to agency:

| Submitted for RRC Review:

E-Mail: m;m:hlcnbacheli'@,ncbocslpa.org
' |
|
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21 NCAC 64 .1103 is adopted under temporary procedures as follows:

21 NCAC 64 .1103 LICENSEE REQUIREMENTS
(a) L . .

- Licensees who register an Assistant shall be licensed in North

Carolina, or hold equivalent qualifications from another state, for the previous two years prior to registering an

Assistant with the Board. Temporary license holders shall not register Assistants.

(b) Licensees who register an Assistant shall attest to the Assistant’s must-demenstrate understanding and review of

the-basie—elements—of the registration and supervision process (scope of practice, ethics, written protocols, record

keeping); keeping) set forth in the Rules of this Section. andsheuld-satisfactorilyecomplete—a—demenstration—eof

a¥aled d aVa a on-the roo on nery on-proce

(c) Licensees must submit the application and annual fee for registration of the Assistant to the Board.

(d) Licensees mustassure-that-patients-are-informed shall inform all patients when services are being provided by an

Assistant and the Assistant must wear a badge that includes the job title: "Audiology Assistant."

(e) Tasks and duties that are within the scope of responsibilities for an Assistant are listed in Rules .1104 and .1105

of this Section.

SupervisingLicensee-and-cannot-be-delegated- The Supervising Licensee shall be responsible for all patient services

performed by the Assistant. Fherefore,—the-assignmen of ta and-the-amount-and-type-of supervision-must-be

determine the assignment of tasks and the amount and type of supervision to ensure quality of care considering relevant

factors such as the skills of the Assistant, the needs of the patient, and the service setting. Before assigning treatment

tasks to an Assistant, the Licensee must-havefirst-evalaated shall evaluate the patient files and developed develop a

plan for the care and/or follow an established protocol.

Licensee100% of the time. Any time an Assistant provides services during a patient encounter (screening or

treatment), the Supervising Licensee or Assistant shall document the Assistant’s services in the patient’s medical

record. If the Assistant documents the services, the Supervising Licensee shall sign co-sign the medical record. The
Supervising Licensee has—full—responsibility shall be responsible for the accuracy and compliance of the

documentation. These signed and dated patient encounter records must be retained as part of the patient's file for the

time period specified in Rule .0209 of this Chapter and may be requested by the Board.
(g) The Board may do random audits of records to determine compliance with the Rules in this Chapter. its+ules:

(h) When patient services are being rendered by an Assistant, the Supervising Licensee must be available to observe
and supervise the Assistant, when necessary. aceessible-to-the-Assistantin-orderto-assure-that-direct-observation-and

. | .
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(1) The Primary Supervising Licensee shall assess the Assistant's competencies during the initial 60 days of
employment using a performance-based competency assessment. The completed assessment shall be submitted to the
Board within 90 days of registration. A new competency assessment must be completed and filed within 90 days each
time the Primary Supervising Licensee changes.

W) i

Assistants shall only engage in those activities related to the practice of Audiology as set forth in Rules .1104 and

.1105 of this Section. An Assistant’s activities related to the practice of Audiology not set forth therein shall be

regarded as the unlicensed practice of Audiology.

History Note:  Authority G.S. 90-298.1; 90-304(a)(3)
Emergency Adoption Eff. April 24, 2020; 2020-
Temporary Adoption Eff. June 26, 2020.
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TEMPORARY RULE-MAKING
FINDINGS OF NEED |

[Authority G.S. 150B-21.1]

D01E/0015
OAH USE ONLY
VOLUME:
18SUE:

1. Rule-Making Agency: Sialc Board of Examiners for Speech and Language Pathologists: and Audiologists

2. Rule citation & name: 21 NCAC 64 .1104 Authorized Tasks of Audiology Assistants

3. Action: <] Adoption [ ] Amendment [ Repeal

4. Was this an Emergency Rule: [X] Yes Effective date: April 24, 2020
L] No :

5. Provide dates for the following actions as applicable:
a. Proposed Temporary Rule submitied to QOAH: April 16, 2020
b. Proposed Temporary Rule published on the OAH website: April 22, 2020
¢. Public Hearing date: May 29, 2020
d. Comment Period: April 23, 2020 through May 29, 2020
Notice pursuant to G.5. 150B-21.1(a3)(2): April 16,2020
., Adoption by agency on: May 29,2020 “

-_

g. Proposed effcctive date of temporary rule [if other than effective date eslablished by G.5. 150B- 21.1(b)

and G.5. 150B-21.3]:

h. Rule approved by RRC as a permanent rule [Sce G.5, 150B-21.3(b2)]-

6. Reason for Temporary Action. Attach a copy of any citea‘l_aw, regulation, or docm:ncnt nccessary for the review,

A serious and unforeseen threat to the public health, safety or welfare,

The effective date of a recent act of the General Assembly or of the U.5. ("nngress
Cite:

Effective date:

A recent change in federal or state budgetary policy.
Effective date of changc:

A recent federal regulation.

Cite: ‘ ?
Effective date:

A recent court order.

Cite order:

State Medical Facilities Plan.
[} other:

O &g OO0 OX

Explain: On March 10, 2020, the Governor of North Curoling, by issuing Executive Order No. 116, dcclarcd a alat(.. uf'c:merg:nuy lu coordinate

a response and enacl protective measures to help prevent the sprcad of COVID-19. The COVID-1%iza I‘B'-‘-plratu

discasc that can result in

setious illness or death. The COVID-19, previcusly unidentified in humans, spreads easily from person to person) Onee an outbreak of the
-| COVID=19 begins, it is difficult to contain, The World Health Organization, the Center for Discasc Contml and Prc.:vcnl,lon and the Lnited States

Department of Health and Human Services have declared COVIN-19 a public health threat and cmbrgcnby On

arch 12, 2020, the Goverhor of

Morth Carolina and the NC Department of Heslth and Human Services recommended high risk persons stay al home, that schools implement plans
for distanee or e-learning, that employers and employees use teleworking technologies, and thet mass| gatherings should cancel, postponc, and
modify these events or affer online streaming services. Additionally, it is in the public's best interesi|to expand the pool of healthcarc providers,

especially in settings where there are high risk individuats (nursing homes, assisted living Facililies, elc.) and allp

audiology assistants to perform

limited tasks that are generally performed by audiologists. This rule alleviates access 1o health care concerns during the COVID-19 outbreak and

‘promoles the public safcty of paticnts.

Temporary Rule 0500 —11/2014

19




DE/T1B/ 2020 4:22PH FAK #0013,/ 0015
‘ : |
7. Why is adherence to notice and hearing requirements contrary to the public interest and the immediate adoption of the
rule is required? The public health theeat posed by COVID-19 requires immediate action to limit mass gatherings, increase social
distancing, and limit exposure of high risks individuals. It is in the public's interest to immediately adopt rules that limit the
Buowl™s 1opulated audieuce's expusure o COVIT 13 and allow lor relaxed requirements dyring the lime of this public healdth
emergency. This rule afleviates access to health care concerns during the COVID-19 outbresk and promotes the public safety of
patients. A significant percentage of patients requiring the services of the Board’s regulated public are|elderly and school-aged
individuals. As such, these patients are no longer as able 1o seek services from the Board’s regulated public in traditional settings,
such as medical offices and schools, because of COVID-19. This rule will allow for licensees to delegate certain remote activitics
to audiology assistants to address the needs of their patients in a manner that better protectsithem from COVID-19,

8. Rule establishes or increascs a fee? (Sce G.5. 12-3.1)

L] Yes ' '
Agency submitted request for consultation on; :
Consultation not required. Cite authority:

No
2. Rule-making Coordinator; Nahale Freeland Kalfas 10. Signature of Agen-.f:y Head*:
Phone: 919-49(-7793 : % M
i ! L ‘
E-Mail; enkalfas@aol.com * If this function has been delegated (reassigned) pursuant
| gated | ‘
to G.5. 143B-10(a), Sulljmit a copgl of the delegation with  this
form. i |
Agency contact, if any: Denise Sherwood Brown - | Typed Name: Adam Meh!anbacher, AuD
Phone: 336-272-1828 Titlc: Chair |
E-Mail: dbrown(@nchoeslpa.org E-Mail: amehlenbache{'@ncboeslpa.org

RULES REVIEW COMMISSION [SE ONLY o L T

Action taken: : . ) : Submitted for RRC:;Re.\‘/:i;:w; ;

L] Date returned to agency:

20
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34
35
36
37

21 NCAC 64 .1104 is adopted under temporary procedures as follows:

21 NCAC 64 .1104 AUTHORIZED TASKS OF AUDIOLOGY ASSISTANTS
(a) DirectPatientServices:An audiology assistant may engage in the following direct patient services:

(1
2

€)

(4)

)
(6)
(M

®)

Obtaining partial or selected case history information from patients and andter families; families:
Administering audiologic screening protocols, as directed by the supervising audiologist. These
screening procedures, including tests and checklists or parts of tests and checklists, wilt shall have
the purpose of determining the need for further diagnostic {(diagnestie)-testing by the supervising
audiologist and must meet the following criteria:

(A) Have have snambigaens administration protocols and methods; metheds-

(B) Censist-consist of test items that whieh require no more than a binary judgment (i.e., yes-

no, present-absent); present-absent):

© Regquire require no more than a specifically-elicited single response; and respense-
(D) Regquire require no clinical interpretation by the assistant; assistant:

Preparing or positioning patients for evaluation or treatment following speeifie guidelines of the
supervising audiologist and of the facility; faetlity=

Direct patient services for evaluation are not within the approved scope of responsibilities for
assistants who are not Certified Occupational Hearing Conservationists (COHC). Audiology
assistants who are not COHC may assist in the evaluation of both pediatric and adult patients, but
only under the direet-supervision of the supervising audiologist who is present in the room and
attending to the assistant’s activities 100% of the time. Audiology Assistants who are COHC may
conduct unmasked pure-tone audiometry under general supervision by the licensee for adult
patients. Direct patient services to children under the age of 21 years old are not within the approved
scope of activities for assistants unless under the direet supervision of the supervising audiologist
who is physically present in the room and attending to 100% of the assistant’s activities; aetivities:
Basic hearing device repair and trouble shooting; sheeting:

Assistance with procedures related to the fitting and dispensing of hearing devices; deviees:
Instructing patients in care and use of devices dispensed by the supervising audiologist; and

Providing services previously mentioned through telehealth to extend access to clinical care.

(b) IndirectPatient-Serviees: An audiology assistant may engage in the following indirect patient services:
P o the ricl | dionitvofallindividuals.

(DS

2

©))

Reporting any workplace conduct that whiek appears to be unethical in violation of Section .0300

of this Chapter or illegal to the supervising audiologist or to the Board of Examiners; Examiners-

Requesting assistance from the supervising audiologist, as needed, in order to ensure continuous

service quality; gquality
Observing universal precautions and safety procedures; precedures:

1 of2 21
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History Note:

22

Releasing patients only to the care of apprepriate care-givers of record; and eare-givers-

Participating in research activities as approved by an the-institation’s Institutional Review Board

and oversight committees.

Authority G.S. 90-298.1; 90-304(a)(3)
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TEMPORARY RULE-MAKING [ CAHUSEONLY
FINDINGS OF NEED . VOLUME:

| Authority G.S. 150B-21.1]

ISSUE:

1. Rule-Making Agcacy: State Board of Examiners for Speech and Language Pﬂthologist$ and Audiologisis

2. Rule citation & name: 21 NCAC 64 .1105 Supervision and Continuing Competence Requirements

3. Action: <] Adoption ] Amendment (] Repeal

4. Was this an Emergency Rule: E Yes Effective date: April 24, 2020
[ Ne

5, Provide dates for the following actions as applicable:
a. Proposed Temporary Rule submitted to OAH: April 16, 2020
b. Proposed Temporary Rule published on the OAH website: April 22, 2020
c. Public Hearing date; May 29, 2020
d. Comment Pertod: April 23, 2020 through May 29, 2020
Notice pursuant to G.5. 1308-21.1(a3}2): April 16, 2020
. Adoption by ageney on: May 29, 2020

L

-

g. Proposcd elfective date of temporary rule [if other than effective date estahhshecﬂ by G.5. 1503- 21.1(h)
and G.5. 1508-21,3); | ;

h. Rule approved by RRC as a permanent rule [See G.5. 150B-21.3(b2)]:

6 Reason for Temporary Action. Attach a copy of .my cited ldw, regulation, or (Iucument necessary for the review.

A serious and unforescen threat to the public health, safety or welfare. .
The effective date of a recent act of the General Assembly or of the T1.5. Cnngreq\
Cite: i
Effective date; ‘ ‘ |

A reeent change in federal or state budgetary policy. i
Effective date of change: : !

A recent federal regulation.
Cite:

Effective date:

A recent court order, -

Cite order;

State Medical Facilities Plan.
T} Other:

00 OO tuz

Explain: On March 10, 2020, the Governor of North Carelina, by issuing Executive Order No. 116,I declared a state of cmergency to coordinate
a response and enacl proteclive measures 10 belp prevent the spread of COVID-19, The COVI-19 i3 a respiratory disease that can result in
scrious illness or death, The COVID-19, previously unidentified in humans, spreads easily from person to person. Once an outbreak of the
COVID-19 begins, it is difficult to contain. The World Ilealth Organization, the Center for Disease Cnntml and Prevention, and the United States
Department of Health and Iutman Services have declared COVID-19 a public health threat and emer gency On March 12, 2020, the Governor of
North Carolina and the NC Department of Uealth and fluman Services recotnmended high risk persons stay at home, that schools implement plans
for distance or ¢-learning, that employers and employcees usc teleworking technologies, and that mass patherings should cancel, postponc, and
modify these evenls or oller online streaming services, Additionally, it is in the public's best interest|to expand the pool of healtheare providers,
cspeeially in setiings where there are high risk individuals {nursing homes, assisted living facilities, ete.) and allow audiology assistants to perform
limited tasks that are penerally performed by audiolegists. This rule alleviates avcess to health care L!R)l'lcﬂmb during the COVID-19 outbreak and
promoles the public safety of patients. !

23
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|
7. Why is adherence {0 notice and hearing requlrements conirary to the public mterest and the |mmedlate aduptmn of the
rule is required? The public health threat pused by COVID-19 requires immediate action o limit mass gatherings, increase social
distancing, and limit exposure of high risks individuals, It is in the public’s interest to 1mméd1atcly adopt rules that limit the
Board’s regulated audience’s exposure 1o COVID-19 and allow for relaxed requirements during the time of this public health
emergency. This rule alleviates access to health care concems during the COVID-19 outbrjak and promotes the public safety of
patients. A significant percentage of patients requiring the services of the Board’s regulate | public are elderly and school-aged
individuals. As such, these paticnts are no longer as able to seek services from the Board’s regulated public in traditional settings,
such as medical offices and schools, because of COVID-19. This rule will allow for licenseks to delegate certain remote activities
to audiology assistants to address the needs of their patients in a manner that better protects thetm from COVID-19.

&. Rule establishes or increases a fee? (See .5, 12-3.1)

] Yes .
Agency submitted request for consultation on:
Counsultation not required, Cite authority:

& No
9. Rule-making Coordinator: Nahale Freeland Kalfas 10. Signature ot Agendy Head¥:
Phone: 919-491-7793 % /%%
E-Mail: cnkalfas@acl.com * If this function has llcen delegated (reassigned) pursuant
' to (.5, 143B-10{a), submit a copy of the delegation with  this
‘ | form. :
Agency contact, if any: Denise Sherwood Brown Typed Name: Adam Mehlenbacher, AuD
Phone: 336-272-1828 o Title: Chair
E-Mail; dbrown@.ﬁcbaeslpa.org . E-Mail: amehlenbacher@ncboeslpa.org

RULES REVIEW COMMISSION USL ONLY T

Action taken: v | Submitted for RRC Revie

] Date retumned to agency:

24
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21 NCAC 64 .1105 is adopted under temporary procedures as follows:

21 NCAC 64 .1105 SUPERVISION AND CONTINUING COMPETENCE REQUIREMENTS

Following registration by a supervising audiologist, a registered assistant shall:

(1

52

&3)

&4

()

5)(6)

History Note:

Diseusstng discuss job expectations with the supervising audiologist(s) in order to have a and-having
mutual understanding of job scope and speeifieresponsibilities: responsibilities;

Participating participate in a specified amount of supervised training according to a written plan for
all tests and clinical equipment whieh that will be used for assessment and treatment- treatment of
the patient;

Recetving receive regular,—formal employment evaluations on a scheduled basis from the
supervising audiologist(s) to assess ene’s the assistant’s performance, strengths, and weaknesses_of
the assistant and to establish development goals for continuous performance imprevement:
improvement;

requesting request assistance, additional instruction, and/er and additional supervision from the
supervising audiologist, when needed: needed;

partictpating participate in various types of educational activities in order to enhance skill and

knowledge, as assigned by the supervising audielogist: audiologist; and
Reading read information assigned by the audiologist.

Authority G.S. 90-298.1; 90-304(a)(3);
Emergency Adoption Eff. April 24, 2020. 2020;
Temporary Adoption Eff. June 26, 2020.
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