
SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency:       
2. Rule citation & name (name not required for repeal):       
 
3. Action:   

   ADOPTION        AMENDMENT         REPEAL    
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on:       
Link to Agency notice:       
Hearing on:       
Adoption by Agency on:       

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

  This Rule was part of a combined analysis.
  
State funds affected 

  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:       
 

10. Rulemaking Coordinator:        
       
Phone:      
E-Mail:      
        
Additional agency contact, if any: 
       
Phone:       
E-Mail:        

11. Signature of Agency Head* or Rule-making Coordinator: 
 
 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name:       
Title:      

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

 

   READOPTION        REPEAL THROUGH READOPTION   READOPTION        REPEAL THROUGH READOPTION   READOPTION        REPEAL THROUGH READOPTION































SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: DHHS/ Division of Health Benefits 
2. Rule citation & name (name not required for repeal): 10A NCAC 23A .0102 DEFINITIONS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: 11-15-2021  
Link to Agency notice: https://medicaid.ncdhhs.gov/meetings-notices/rules-actions 
Hearing on: 12/01/2021 
Adoption by Agency on: 03/03/2022 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law: NCGS 108A-79(i) 

  Petition for rule-making 
  Other: Conflict with North Carolina Medicaid State Plan 

9B.  Explain:  
This rule is being revised to remove the definition of “caretaker relative” from rule 10A NCAC 23A .0102.  The term is no longer 
used in any other rule and conflicts with the definition in the North Carolina Medicaid State Plan that has been in place since 2014.  

10. Rulemaking Coordinator:  Shazia A. Keller 
      
Phone: 919-218-1372 
E-Mail:  Shazia.Keller@dhhs.nc.gov 
 
Additional agency contact, if any:       
Phone:       
E-Mail:        

11. Signature of Agency Head* or Rule-making Coordinator: 
 
 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Shazia A. Keller 
Title: DHB Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       
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SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Alcoholic Beverage Control Commission 
2. Rule citation & name (name not required for repeal): 14B NCAC 15C .0307  Growlers 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: January 3, 2022 
Link to Agency notice: https://abc.nc.gov/ 
Hearing on: February 9, 2022 
Adoption by Agency on: March 16, 2022 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law: S.L. 2021-150, Sec. 7 

  Petition for rule-making 
  Other:       

9B.  Explain:  This rule is amended to expand the maximum allowable growler size for malt beverages and unfortified wine 
from 2 liters to 4 liters, as directed by the General Assembly in S.L. 2021-150, Sec. 7. 
 

10. Rulemaking Coordinator:  Walker Reagan 
      
Phone: 919-948-7947 
E-Mail:  walker.reagan@abc.nc.gov 
 
Additional agency contact, if any: Renee Metz 
Phone: 919-948-7919 
E-Mail:  renee.metz@abc.nc.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 
 
 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Walker Reagan 
Title: Rule-making Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  

https://abc.nc.gov/


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0101 STATEMENT OF 

PURPOSE, POLICY, AND SCOPE 

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted with minor technical changes. 
.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0103 DEFINITIONS 

 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to update the definitions. 
.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0104 AGENCY COMPLIANCE 

 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted with minor technical corrections. 
.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0105 LEAD AND 

COOPERATING DIVISIONS RESPONSIBILITY  

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted with minor technical corrections. 
.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0106 SCOPING AND HEARINGS 

 

 3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted with minor technical corrections. 
.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0107 LIMITATION ON ACTIONS 

DURING NCEPA PROCESS   

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to streamline and reorganize for clarity. 
.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0108 EMERGENCIES 

 

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to update agency name, reworded for clarity, and 
removed paragraph (c) to eliminate a reference to a repealed provision in 01 NCAC 25.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0109 PREPARATION OF 

ENVIRONMENTAL DOCUMENTS  

 

 

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to update agency name and relocates paragraphs (b) 
and (d) from 01C .0205.  

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0205 

 

 

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this is repealed because the first sentence is relocated to 01C 
.0109(d), and the content of the second sentence is unnecessary as it is duplicative of 01C .0109(b).  
 
  
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0206 WHEN TO PREPARE 

ENVIRONMENTAL DOCUMENTS  

 

 

 

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to reword for clarity. 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0207 INCORPORATION BY 

REFERENCE 

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted with minor technical corrections. 
.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0208 INCOMPLETE OR 

UNAVAILABLE INFORMATION 

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted with minor technical corrections. 
.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0304 

 

 

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this is repealed because it is no longer necessary. 
 
  

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0305 ACTIVITIES 

UNDERTAKEN BY DEQ 

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted with minor technical corrections. 
.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0306 ACTIVITIES OF A 

SPECIAL NATURE 

 

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to re-word for clarity. 
.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0405 PURPOSE OF THE 

MINIMUM CRITERIA THRESHOLDS 

 

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to re-word for clarity. 
.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0406 SAMPLING, SURVEY, 

MONITORING, AND RELATED RESEARCH ACTIVITIES 

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to make technical corrections. 
.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0407 STANDARD 

MAINTENANCE OR REPAIR ACTIVITIES 

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to make technical corrections. 
.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0408 MINOR CONSTRUCTION 

ACTIVITIES 

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to remove language exempting 
certain development activities under CAMA and State Dredge and Fill Law. These activities would be included under the statutory 
exemptions in G.S. 113A-12.  
 
 
  

 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0409 MANAGEMENT 

ACTIVITIES 

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted.  Changes made post-
publication are included based on public comment. 
 
 
  

 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0410 PRIVATE USE OF PUBLIC 

LANDS 

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted to remove language exempting certain 
development activities under CAMA and State Dredge and Fill Law. These activities would be included under the 
statutory exemptions in G.S. 113A-12. Also, removed language exempting construction of piers and boat docks on State Lakes 
since State Parks were transferred from DEQ to DNCR. 
 
 
 
 
  

 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01C .0411 REMEDIATION 

ACTIVITIES 

 

 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: December 2, 2021 
Adoption by Agency on: March 9, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted with minor technical corrections. 
.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01D .0102 DEFINITIONS OF TERMS 

 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Nov 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: n/a 
Adoption by Agency on: Feb. 22, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted. The rule updates DEQ agency name,  
adds a reference to certification requirements for hazardous waste facilities and other minor changes for clarity.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01D .0302 PROPOSED INDUSTRIAL 

PROJECT 

 3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Nov 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: n/a 
Adoption by Agency on: Feb. 22, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted. The rule updates Commerce agency name, 
reworded language for clarity, and clarifies that when certifying a proposed industrial project, the DEQ Secretary will consider 
applicable State and federal environmental laws and rules.  

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01D .0303 PROPOSED POLLUTION 

CONTROL PROJECT 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Nov 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: n/a 
Adoption by Agency on: Feb. 22, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule has been readopted. The rule updates Commerce agency name, 
reworded language for clarity, and clarifies that when certifying a proposed pollution control project, the DEQ Secretary will 
consider applicable State and federal emission control standards.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Department of Environmental Quality 
2. RULE CITATION & NAME (NAME NOT REQUIRED FOR REPEAL): 15A NCAC 01D .0305 PROPOSED HAZARDOUS 

WASTE FACILITY  

 3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Nov 15, 2021 
Link to Agency notice: https://deq.nc.gov/permits-regulations/rules-regulations/proposed-main/proposed-rules 
Hearing on: n/a 
Adoption by Agency on: Feb. 22, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: The rule is adopted to align with N.C. Gen. Stat. §159C-7(d) and clarifies when certifying a proposed hazardous waste 
facility, the DEQ Secretary will consider applicable State and federal laws and regulations.  
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any:  
Phone:  
E-Mail:   

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Environmental Management Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0202 Definitions 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: May 17, 2021 
Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings 
Hearing on: July 20, 2021 
Adoption by Agency on: March 10, 2022 

  Notice not required under G.S.: 
Adoption by Agency on:   

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:   
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:       

9B.  Explain:  The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0202 as part of the state’s 2020-2022 
Triennial Review of Surface Water Quality Standards. 

10. Rulemaking Coordinator:   Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Christopher Ventaloro 
Phone: 919-707-9016 
E-Mail:  christopher.ventaloro@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Environmental Management Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0208 Standards for Toxic Substances and Temperature 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: May 17, 2021 
Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings 
Hearing on: July 20, 2021 
Adoption by Agency on: March 10, 2022 

  Notice not required under G.S.: 
Adoption by Agency on:   

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:   
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:       

9B.  Explain:  The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0208 as part of the state’s 2020-2022 
Triennial Review of Surface Water Quality Standards. 

10. Rulemaking Coordinator:   Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Christopher Ventaloro 
Phone: 919-707-9016 
E-Mail:  christopher.ventaloro@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Environmental Management Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0211 Fresh Surface Water Quality Standards for Class 
C Waters 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: May 17, 2021 
Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings 
Hearing on: July 20, 2021 
Adoption by Agency on: March 10, 2022 

  Notice not required under G.S.: 
Adoption by Agency on:   

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:   
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:       

9B.  Explain:  The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0211 as part of the state’s 2020-2022 
Triennial Review of Surface Water Quality Standards. 

10. Rulemaking Coordinator:   Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Christopher Ventaloro 
Phone: 919-707-9016 
E-Mail:  christopher.ventaloro@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Environmental Management Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0212 Fresh Surface Water Quality Standards for Class 
WS-I Waters 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: May 17, 2021 
Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings 
Hearing on: July 20, 2021 
Adoption by Agency on: March 10, 2022 

  Notice not required under G.S.: 
Adoption by Agency on:   

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:   
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:       

9B.  Explain:  The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0212 as part of the state’s 2020-2022 
Triennial Review of Surface Water Quality Standards. 

10. Rulemaking Coordinator:   Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Christopher Ventaloro 
Phone: 919-707-9016 
E-Mail:  christopher.ventaloro@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Environmental Management Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0214 Fresh Surface Water Quality Standards for Class 
WS-II Waters 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: May 17, 2021 
Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings 
Hearing on: July 20, 2021 
Adoption by Agency on: March 10, 2022 

  Notice not required under G.S.: 
Adoption by Agency on:   

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:   
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:       

9B.  Explain:  The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0214 as part of the state’s 2020-2022 
Triennial Review of Surface Water Quality Standards. 

10. Rulemaking Coordinator:   Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Christopher Ventaloro 
Phone: 919-707-9016 
E-Mail:  christopher.ventaloro@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Environmental Management Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0215 Fresh Surface Water Quality Standards for Class 
WS-III Waters 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: May 17, 2021 
Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings 
Hearing on: July 20, 2021 
Adoption by Agency on: March 10, 2022 

  Notice not required under G.S.: 
Adoption by Agency on:   

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:   
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:       

9B.  Explain:  The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0215 as part of the state’s 2020-2022 
Triennial Review of Surface Water Quality Standards. 

10. Rulemaking Coordinator:   Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Christopher Ventaloro 
Phone: 919-707-9016 
E-Mail:  christopher.ventaloro@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Environmental Management Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0216 Fresh Surface Water Quality Standards for Class 
WS-IV Waters 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: May 17, 2021 
Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings 
Hearing on: July 20, 2021 
Adoption by Agency on: March 10, 2022 

  Notice not required under G.S.: 
Adoption by Agency on:   

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:   
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:       

9B.  Explain:  The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0216 as part of the state’s 2020-2022 
Triennial Review of Surface Water Quality Standards. 

10. Rulemaking Coordinator:   Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Christopher Ventaloro 
Phone: 919-707-9016 
E-Mail:  christopher.ventaloro@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Environmental Management Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0218 Fresh Surface Water Quality Standards for Class 
WS-V Waters 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: May 17, 2021 
Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings 
Hearing on: July 20, 2021 
Adoption by Agency on: March 10, 2022 

  Notice not required under G.S.: 
Adoption by Agency on:   

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:   
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:       

9B.  Explain:  The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0218 as part of the state’s 2020-2022 
Triennial Review of Surface Water Quality Standards. 

10. Rulemaking Coordinator:   Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Christopher Ventaloro 
Phone: 919-707-9016 
E-Mail:  christopher.ventaloro@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Environmental Management Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0219 Fresh Surface Water Quality Standards for Class 
B Waters 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: May 17, 2021 
Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings 
Hearing on: July 20, 2021 
Adoption by Agency on: March 10, 2022 

  Notice not required under G.S.: 
Adoption by Agency on:   

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:   
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:       

9B.  Explain:  The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0219 as part of the state’s 2020-2022 
Triennial Review of Surface Water Quality Standards. 

10. Rulemaking Coordinator:   Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Christopher Ventaloro 
Phone: 919-707-9016 
E-Mail:  christopher.ventaloro@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Environmental Management Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0220 Tidal Salt Water Quality Standards for Class SC 
Waters 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: May 17, 2021 
Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings 
Hearing on: July 20, 2021 
Adoption by Agency on: March 10, 2022 

  Notice not required under G.S.: 
Adoption by Agency on:   

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:   
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:       

9B.  Explain:  The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0220 as part of the state’s 2020-2022 
Triennial Review of Surface Water Quality Standards. 

10. Rulemaking Coordinator:   Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Christopher Ventaloro 
Phone: 919-707-9016 
E-Mail:  christopher.ventaloro@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Environmental Management Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0301 Classifications: General 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: May 17, 2021 
Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings 
Hearing on: July 20, 2021 
Adoption by Agency on: March 10, 2022 

  Notice not required under G.S.: 
Adoption by Agency on:   

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:   
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:       

9B.  Explain:  The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0301 as part of the state’s 2020-2022 
Triennial Review of Surface Water Quality Standards. 

10. Rulemaking Coordinator:   Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Christopher Ventaloro 
Phone: 919-707-9016 
E-Mail:  christopher.ventaloro@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Environmental Management Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 02B .0311 Cape Fear River Basin 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: May 17, 2021 
Link to Agency notice: https://deq.nc.gov/news/events/public-notices-hearings 
Hearing on: July 20, 2021 
Adoption by Agency on: March 10, 2022 

  Notice not required under G.S.: 
Adoption by Agency on:   

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:   
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:       

9B.  Explain:  The purpose of this rulemaking is to amend Rule 15A NCAC 02B .0311 as part of the state’s 2020-2022 
Triennial Review of Surface Water Quality Standards. 

10. Rulemaking Coordinator:   Jennifer Everett 
1601 Mail Service Center 
Raleigh, NC  27699-1601 
Phone: 919-707-8614 
E-Mail:  jennifer.everett@ncdenr.gov 
 
Additional agency contact, if any: Christopher Ventaloro 
Phone: 919-707-9016 
E-Mail:  christopher.ventaloro@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03I .0101 DEFINITIONS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, 
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in 
nature. Additionally, small benefits are expected from proposed changes to 15A NCAC 03I .0101 related to removing a time 
requirement for obtaining a tournament license. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03I .0104 INTRODUCE, TRANSFER, OR HOLD 
IMPORTED MARINE AND ESTUARINE ORGANISMS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2017-190, S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, 
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in 
nature. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03I .0105 LEAVING DEVICES UNATTENDED 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit 
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules.  The 
majority of changes are conforming and clarifying amendments that incur no impacts.  Proposed changes with anticipated impacts provide authority 
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations, 
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency.  In all, these proposed 
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03I .0109 RESEARCH SANCTUARIES 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, this rule in 15A NCAC 03I is proposed for readoption and two rules in 15A NCAC 03J and 03R are proposed 
for adoption to restrict highly efficient fishing gears on artificial reefs in State ocean waters to protect all species of finfish, as a complement to the restrictions for 
artificial reefs in the Exclusive Economic Zone for snapper grouper species. The rules set requirements for research sanctuaries and artificial reefs in State waters, 
define highly efficient gears, and codify the geographic boundaries of the 13 existing artificial reef sites in State ocean waters. The purpose of the State artificial reef 
programs is to develop hard bottom habitat that aggregate fishery resources and improve user access to fisheries. By restricting the use of highly efficient fishing gears 
on artificial reefs, the likelihood of overexploitation is reduced. Gears with this characteristic may be considered all those other than hand line, hook and line, rod and 
reel, and spearfishing gear. All harvest by spearfishing gear would be restricted to recreational limits. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03I .0113 BIOLOGICAL SAMPLING 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03I .0114 RECORDKEEPING REQUIREMENTS 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, 
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in 
nature. Additionally, small benefits are expected from proposed changes to 15A NCAC 03I .0114 by broadening the types of 
recordkeeping permissible for inspection by Marine Fisheries Inspectors at fish dealer locations by including electronic trip tickets. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03I .0118 DISPOSAL OF EVIDENCE 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03J .0101 FIXED OR STATIONARY NETS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03J .0105 PURSE SEINES 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, 
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in 
nature. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03J .0109 LONG HAUL AND SWIPE NET 
REQUIREMENTS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, 
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in 
nature. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03J .0110 SEINES 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03J .0301 POTS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and amendment that conform rule 
language with new blue crab and gear management measures approved through Amendment 3 to the N.C. Blue Crab Fishery Management Plan. All 
of these new measures are already in effect via proclamation following adoption of the plan by the Marine Fisheries Commission in February 2020. 
The proposed changes codify these existing requirements in permanent rule. A proposed change to marking requirements for pots would likely 
incur a small financial cost to select fishermen. The change is expected to make pots easier to identify and monitor, as well as result in consistent 
marking requirements across gear types. The Division of Marine Fisheries estimates at least half of commercial fishermen using this gear already 
meet the requirements. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03J .0302 RECREATIONAL USE OF POTS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03J .0305 TROTLINES (MULTIPLE HOOK OR 
MULTIPLE BAIT) 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, 
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in 
nature. A proposed change in 15A NCAC 03J .0305 to marking requirements for commercial trotlines would likely incur a small 
financial cost to select fishermen. The change is expected to make trotlines easier to identify and monitor, as well as result in 
consistent marking requirements across gear types. 
 
 
 10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03J .0404 OCEAN ARTIFICIAL REEF GEAR 
RESTRICTIONS 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, one rule in 15A NCAC 03I is proposed for readoption and this rule in 15A NCAC 03J and one rule in 03R 
are proposed for adoption to restrict highly efficient fishing gears on artificial reefs in State ocean waters to protect all species of finfish, as a complement to the 
restrictions for artificial reefs in the Exclusive Economic Zone for snapper grouper species. The rules set requirements for research sanctuaries and artificial reefs in 
State waters, define highly efficient gears, and codify the geographic boundaries of the 13 existing artificial reef sites in State ocean waters. The purpose of the State 
artificial reef programs is to develop hard bottom habitat that aggregate fishery resources and improve user access to fisheries. By restricting the use of highly 
efficient fishing gears on artificial reefs, the likelihood of overexploitation is reduced. Gears with this characteristic may be considered all those other than hand line, 
hook and line, rod and reel, and spearfishing gear. All harvest by spearfishing gear would be restricted to recreational limits. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03J .0501 DEFINITIONS AND STANDARDS FOR 
POUND NETS AND POUND NET SETS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit and license 
suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules.  The majority of changes are conforming 
and clarifying amendments that incur no impacts.  Proposed changes with anticipated impacts provide authority to deal with rare events related to permits and 
licenses; provide significant context to the differences in license and permit suspensions, revocations, and requirements; and provide administrative alternatives to 
increase overall Division of Marine Fisheries efficiency.  Changes proposed to 15A NCAC 03J .0501 for Pound Net Set Permits would delegate narrow proclamation 
authority to the division director to waive the 30-day pound net set requirement for the southern flounder fishery that has seasons that are now less than 30 days in 
length, maintaining compliance with the requirements of Amendment 2 to the N.C. Southern Flounder Fishery Management Plan. In all, these proposed changes 
provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03J .0502 POUND NET SET PERMIT APPLICATION 
AND PROCESSING 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit 
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules.  The 
majority of changes are conforming and clarifying amendments that incur no impacts.  Proposed changes with anticipated impacts provide authority 
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations, 
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency.  In all, these proposed 
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03J .0503 POUND NET SET PERMIT RENEWAL 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit 
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules.  The 
majority of changes are conforming and clarifying amendments that incur no impacts.  Proposed changes with anticipated impacts provide authority 
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations, 
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency.  In all, these proposed 
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03J .0504 POUND NET SET PERMIT TRANSFER 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit 
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules.  The 
majority of changes are conforming and clarifying amendments that incur no impacts.  Proposed changes with anticipated impacts provide authority 
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations, 
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency.  In all, these proposed 
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03J .0505 POUND NET SET PERMIT CONDITIONS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit 
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules.  The 
majority of changes are conforming and clarifying amendments that incur no impacts.  Proposed changes with anticipated impacts provide authority 
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations, 
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency.  In all, these proposed 
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0101 PROHIBITED ACTIVITIES IN POLLUTED 
SHELLFISH AREAS 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0102 RAKES PROHIBITED 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0103 SHELLFISH MANAGEMENT AREAS 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to 
crustacea and shellfish and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging. 
Session Law 2011-145 abolished the Division of Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the 
Division of Marine Fisheries under a Type I transfer. Prior to this change, the Division of Environmental Health advised the Division of Marine Fisheries on certain 
matters relating to public health of crustacea and shellfish and the Division of Environmental Health rules bore this out by one division advising the other. Now that 
the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have overlapping content, including the repeal 
through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by making rule 
requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed 
amendments to shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

 

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0104 PERMITS FOR RELAYING SHELLFISH 
FROM POLLUTED AREAS 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to crustacea and shellfish 
and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging. Session Law 2011-145 abolished the Division of 
Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the 
Division of Environmental Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of Environmental Health 
rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have 
overlapping content, including the repeal through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by 
making rule requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed amendments to 
shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions.  Changes to crustacea and shellfish permits and 
dealer tags would clearly make it unlawful to engage in the listed activities without first obtaining the required permit and certificate of compliance, or if dealer tags are not being included on 
shellstock.  The amendments would enhance the protection of public health by strengthening the ability of Marine Fisheries Inspectors to enforce crustacea and shellfish permit, and harvest 
and dealer requirements in case it is needed if someone was out of compliance, although typically voluntary compliance is achieved. 
 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

_______________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0105 RECREATIONAL HARVEST OF SHELLFISH 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0106 TAKING OR UNLOADING OYSTERS AND 
CLAMS ON SUNDAY OR AT NIGHT 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0107 DEPURATION OF CLAMS AND OYSTERS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to crustacea and shellfish 
and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging. Session Law 2011-145 abolished the Division of 
Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the 
Division of Environmental Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of Environmental Health 
rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have 
overlapping content, including the repeal through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by 
making rule requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed amendments to 
shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions.  Changes to crustacea and shellfish permits and 
dealer tags would clearly make it unlawful to engage in the listed activities without first obtaining the required permit and certificate of compliance, or if dealer tags are not being included on 
shellstock.  The amendments would enhance the protection of public health by strengthening the ability of Marine Fisheries Inspectors to enforce crustacea and shellfish permit, and harvest 
and dealer requirements in case it is needed if someone was out of compliance, although typically voluntary compliance is achieved. 
 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0108 DREDGES AND MECHANICAL METHODS 
PROHIBITED 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0109 SHELLFISH HARVEST TAGS 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to crustacea and shellfish 
and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging. Session Law 2011-145 abolished the Division of 
Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the 
Division of Environmental Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of Environmental Health 
rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have 
overlapping content, including the repeal through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by 
making rule requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed amendments to 
shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions.  Changes to crustacea and shellfish permits and 
dealer tags would clearly make it unlawful to engage in the listed activities without first obtaining the required permit and certificate of compliance, or if dealer tags are not being included on 
shellstock.  The amendments would enhance the protection of public health by strengthening the ability of Marine Fisheries Inspectors to enforce crustacea and shellfish permit, and harvest 
and dealer requirements in case it is needed if someone was out of compliance, although typically voluntary compliance is achieved. 
 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0111 PERMITS TO USE MECHANICAL 
METHODS FOR SHELLFISH ON SHELLFISH LEASES OR FRANCHISES 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to 
further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the 
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other 
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program 
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances 
by the public, production reporting requirements, and shellfish lease transfers and subleases. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0201 OYSTER HARVEST MANAGEMENT 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0202 CULLING REQUIREMENTS FOR OYSTERS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0204 MECHANICAL METHODS FOR OYSTERING 
PROHIBITED 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0205 MARKETING OYSTERS TAKEN FROM A 
SHELLFISH LEASE OR FRANCHISE 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, imported 
species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in nature. A proposed change in 
15A NCAC 03K .0205 is expected to create a small opportunity cost for a portion of shellfish lease holders to obtain and comply with the reporting 
requirements of an aquaculture operation permit. The permit consolidates all existing shellfish lease requirements into a single management tool 
and over half of lease holders already hold the permit. Having all shellfish lease holders subject to the same permit requirement facilitates the 
tracking and monitoring of shellfish leases overall and the timely handling of potential public health issues, ultimately enhancing the resource. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0207 OYSTER SIZE AND HARVEST LIMIT 
EXEMPTIONS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0208 SEED OYSTER MANAGEMENT AREAS 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to 
crustacea and shellfish and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging. 
Session Law 2011-145 abolished the Division of Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the 
Division of Marine Fisheries under a Type I transfer. Prior to this change, the Division of Environmental Health advised the Division of Marine Fisheries on certain 
matters relating to public health of crustacea and shellfish and the Division of Environmental Health rules bore this out by one division advising the other. Now that 
the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have overlapping content, including the repeal 
through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by making rule 
requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed 
amendments to shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

 

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0209 OYSTER SANCTUARIES 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to 
crustacea and shellfish and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging. 
Session Law 2011-145 abolished the Division of Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the 
Division of Marine Fisheries under a Type I transfer. Prior to this change, the Division of Environmental Health advised the Division of Marine Fisheries on certain 
matters relating to public health of crustacea and shellfish and the Division of Environmental Health rules bore this out by one division advising the other. Now that 
the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have overlapping content, including the repeal 
through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by making rule 
requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed 
amendments to shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0301 SIZE AND HARVEST LIMITS OF CLAMS 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0302 MECHANICAL HARVEST OF CLAMS FROM 
PUBLIC BOTTOM 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0304 PROHIBITED TAKING OF CLAMS 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0305 CLAM SIZE AND HARVEST LIMIT 
EXEMPTIONS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0401 POLLUTED AREA PERMIT 
REQUIREMENTS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0505 SEA SCALLOPS SIZE LIMIT AND 
TOLERANCE 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03K .0507 MARKETING SCALLOPS TAKEN FROM A 
SHELLFISH LEASE OR FRANCHISE 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, imported 
species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in nature. A proposed change in 
15A NCAC 03K .0507 is expected to create a small opportunity cost for a portion of shellfish lease holders to obtain and comply with the reporting 
requirements of an aquaculture operation permit. The permit consolidates all existing shellfish lease requirements into a single management tool 
and over half of lease holders already hold the permit. Having all shellfish lease holders subject to the same permit requirement facilitates the 
tracking and monitoring of shellfish leases overall and the timely handling of potential public health issues, ultimately enhancing the resource. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0101 SHRIMP HARVEST RESTRICTIONS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0102 WEEKEND SHRIMPING PROHIBITED 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0103 PROHIBITED NETS, MESH LENGTHS, AND 
AREAS 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0105 RECREATIONAL SHRIMP LIMITS 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

_________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0201 CRAB HARVEST RESTRICTIONS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and amendment that conform rule 
language with new blue crab and gear management measures approved through Amendment 3 to the N.C. Blue Crab Fishery Management Plan. All 
of these new measures are already in effect via proclamation following adoption of the plan by the Marine Fisheries Commission in February 2020. 
The proposed changes codify these existing requirements in permanent rule. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0202 CRAB TRAWLING 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and amendment that conform rule 
language with new blue crab and gear management measures approved through Amendment 3 to the N.C. Blue Crab Fishery Management Plan. All 
of these new measures are already in effect via proclamation following adoption of the plan by the Marine Fisheries Commission in February 2020. 
The proposed changes codify these existing requirements in permanent rule. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0203 CRAB DREDGING 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and amendment that conform rule 
language with new blue crab and gear management measures approved through Amendment 3 to the N.C. Blue Crab Fishery Management Plan. All 
of these new measures are already in effect via proclamation following adoption of the plan by the Marine Fisheries Commission in February 2020. 
The proposed changes codify these existing requirements in permanent rule. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0204 CRAB POTS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and amendment that conform rule 
language with new blue crab and gear management measures approved through Amendment 3 to the N.C. Blue Crab Fishery Management Plan. All 
of these new measures are already in effect via proclamation following adoption of the plan by the Marine Fisheries Commission in February 2020. 
The proposed changes codify these existing requirements in permanent rule. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03L .0205 CRAB SPAWNING SANCTUARIES 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and amendment that conform rule 
language with new blue crab and gear management measures approved through Amendment 3 to the N.C. Blue Crab Fishery Management Plan. All 
of these new measures are already in effect via proclamation following adoption of the plan by the Marine Fisheries Commission in February 2020. 
The proposed changes codify these existing requirements in permanent rule. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03M .0201 STRIPED BASS REQUIREMENTS; 
GENERAL 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03M .0202 STRIPED BASS SEASON, SIZE, AND 
HARVEST LIMIT: INTERNAL WATERS 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03M .0204 STRIPED BASS SEASON, SIZE, AND 
HARVEST LIMIT: ATLANTIC OCEAN 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03M .0205 STRIPED BASS; PROHIBITED TRAWLING 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03M .0503 FLOUNDER 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03N .0104 PROHIBITED GEAR, PRIMARY NURSERY 
AREAS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03N .0105 PROHIBITED GEAR, SECONDARY 
NURSERY AREAS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0101 PROCEDURES AND REQUIREMENTS TO 
OBTAIN LICENSES, ENDORSEMENTS, AND COMMERCIAL FISHING VESSEL REGISTRATIONS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, 
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in 
nature. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0102 PROCEDURES AND REQUIREMENTS TO 
RENEW LICENSES, ENDORSEMENTS, AND COMMERCIAL FISHING VESSEL REGISTRATIONS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, 
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in 
nature. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0103 AUXILIARY VESSELS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, 
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in 
nature. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0104 COMMERCIAL UNLOADING OF FISH 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, 
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in 
nature. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0105 REQUIREMENTS FOR BAIT AND MUSSEL 
DEALERS 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, 
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in 
nature. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0107 LICENSE REPLACEMENT AND FEES 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, 
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in 
nature. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0109 ASSIGNMENT OF STANDARD 
COMMERCIAL FISHING LICENSE 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, 
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in 
nature. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0110 LICENSE REFUNDS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, 
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in 
nature. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0111 SURRENDER OF LICENSES 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit 
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules.  The 
majority of changes are conforming and clarifying amendments that incur no impacts.  Proposed changes with anticipated impacts provide authority 
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations, 
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency.  In all, these proposed 
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0113 OCEAN FISHING PIER REPORTING 
REQUIREMENTS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, 
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in 
nature. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0114 SUSPENSION, REVOCATION, AND 
REISSUANCE OF LICENSES 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit 
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules.  The 
majority of changes are conforming and clarifying amendments that incur no impacts.  Proposed changes with anticipated impacts provide authority 
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations, 
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency.  In all, these proposed 
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0203 SHELLFISH LEASE APPLICATION 
PROCESSING 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to 
further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the 
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other 
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program 
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances 
by the public, production reporting requirements, and shellfish lease transfers and subleases. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0205 SHELLFISH LEASE RENEWAL 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to 
further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the 
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other 
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program 
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances 
by the public, production reporting requirements, and shellfish lease transfers and subleases. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0206 SHELLFISH LEASE APPLICATION: 
REQUEST FOR REVIEW 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to 
further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the 
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other 
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program 
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances 
by the public, production reporting requirements, and shellfish lease transfers and subleases. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0207 SHELLFISH LEASE AND FRANCHISE 
PRODUCTION REPORTS 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to 
further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the 
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other 
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program 
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances 
by the public, production reporting requirements, and shellfish lease transfers and subleases. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0208 TERMINATION PROCEDURES FOR 
SHELLFISH LEASES AND FRANCHISES 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to 
further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the 
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other 
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program 
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances 
by the public, production reporting requirements, and shellfish lease transfers and subleases. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0209 ASSIGNMENT OF SHELLFISH LEASES AND 
FRANCHISES 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to 
further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the 
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other 
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program 
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances 
by the public, production reporting requirements, and shellfish lease transfers and subleases. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0210 STANDARDS AND REQUIREMENTS FOR 
FRANCHISES 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to 
further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the 
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other 
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program 
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances 
by the public, production reporting requirements, and shellfish lease transfers and subleases. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0211 FISHING GEAR REQUIREMENTS FOR 
SHELLFISH LEASES AND FRANCHISES 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, nine rules 15A NCAC 03 are proposed for readoption and repeal through readoption to 
further address recommendations laid out in Session Law 2019-37 and the subsequent Shellfish Aquaculture User Conflict Study completed by the 
Department of Environmental Quality, Division of Marine Fisheries, and Marine Fisheries Commission. Most rule changes conform to three other 
recently approved shellfish lease rules. Additional changes are proposed to continue supporting the efficiency of the State's shellfish lease program 
and production. Specifically, changes seek to streamline and shorten processes for shellfish lease applications, shellfish lease application grievances 
by the public, production reporting requirements, and shellfish lease transfers and subleases. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0301 ELIGIBILITY FOR RECREATIONAL 
COMMERCIAL GEAR LICENSES 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0302 AUTHORIZED GEAR FOR RECREATIONAL 
COMMERCIAL GEAR LICENSES 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0303 POSSESSION LIMITS FOR RECREATIONAL 
COMMERCIAL GEAR LICENSES 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0401 STANDARD COMMERCIAL FISHING 
LICENSE ELIGIBILITY BOARD 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0402 STANDARD COMMERCIAL FISHING 
LICENSE ELIGIBILITY APPLICATION PROCESS 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0403 STANDARD COMMERCIAL FISHING 
LICENSE ELIGIBILITY BOARD REVIEW 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0404 STANDARD COMMERCIAL FISHING 
LICENSE ELIGIBILITY CRITERIA 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0405 STANDARD COMMERCIAL FISHING 
LICENSE ELIGIBILITY POOL APPLICATION DOCUMENTATION 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0406 STANDARD COMMERCIAL FISHING 
LICENSE ELIGIBILITY POOL CERTIFICATION 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 40 rules in 15A NCAC 03 are proposed for readoption that relate to general 
rules, gear, shellfish, crustacea, finfish, nursery areas, and licenses. The rules have been reviewed to conform to rulemaking 
requirements and contain clarifying and technical changes. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0502 GENERAL PERMIT CONDITIONS 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit 
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules.  The 
majority of changes are conforming and clarifying amendments that incur no impacts.  Proposed changes with anticipated impacts provide authority 
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations, 
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency.  In all, these proposed 
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03O .0504 SUSPENSION AND REVOCATION OF 
PERMITS 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit 
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules.  The 
majority of changes are conforming and clarifying amendments that incur no impacts.  Proposed changes with anticipated impacts provide authority 
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations, 
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency.  In all, these proposed 
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0101 LICENSE, PERMIT, OR CERTIFICATE 
DENIAL: REQUEST FOR REVIEW 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 11 rules in 15A NCAC 03 are proposed for readoption that conform rules related to permit 
and license suspensions and revocations to standards of the Administrative Procedure Act (G.S. 150B) and increase clarity of the rules.  The 
majority of changes are conforming and clarifying amendments that incur no impacts.  Proposed changes with anticipated impacts provide authority 
to deal with rare events related to permits and licenses; provide significant context to the differences in license and permit suspensions, revocations, 
and requirements; and provide administrative alternatives to increase overall Division of Marine Fisheries efficiency.  In all, these proposed 
changes provide benefits in terms of increased division efficiency and increased protection of marine and estuarine resources. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0102 CONTESTED CASE HEARING 
PROCEDURES 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and repeal through 
readoption that conform administrative procedures rules to the requirements of the Administrative Procedure Act, namely G.S. 
150B-4, Declaratory rulings, G.S. 150B-20, Petitioning an agency to adopt a rule, and several articles of 150B that address 
administrative hearings and their judicial review. Throughout the rules, elements that merely repeat the content of law are proposed 
to be struck, per G.S. 150B-19. Additional proposed changes make minor technical and clarifying amendments. Overall, the 
proposed changes would increase efficiency in contested case hearings, declaratory rulings, and petitions for rulemaking. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0201 DECLARATORY RULINGS: GENERALLY 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and repeal through 
readoption that conform administrative procedures rules to the requirements of the Administrative Procedure Act, namely G.S. 
150B-4, Declaratory rulings, G.S. 150B-20, Petitioning an agency to adopt a rule, and several articles of 150B that address 
administrative hearings and their judicial review. Throughout the rules, elements that merely repeat the content of law are proposed 
to be struck, per G.S. 150B-19. Additional proposed changes make minor technical and clarifying amendments. Overall, the 
proposed changes would increase efficiency in contested case hearings, declaratory rulings, and petitions for rulemaking. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0202 PROCEDURE FOR REQUESTING 
DECLARATORY RULINGS 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and repeal through 
readoption that conform administrative procedures rules to the requirements of the Administrative Procedure Act, namely G.S. 
150B-4, Declaratory rulings, G.S. 150B-20, Petitioning an agency to adopt a rule, and several articles of 150B that address 
administrative hearings and their judicial review. Throughout the rules, elements that merely repeat the content of law are proposed 
to be struck, per G.S. 150B-19. Additional proposed changes make minor technical and clarifying amendments. Overall, the 
proposed changes would increase efficiency in contested case hearings, declaratory rulings, and petitions for rulemaking. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0203 DISPOSITION OF REQUESTS FOR 
DECLARATORY RULING 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and repeal through 
readoption that conform administrative procedures rules to the requirements of the Administrative Procedure Act, namely G.S. 
150B-4, Declaratory rulings, G.S. 150B-20, Petitioning an agency to adopt a rule, and several articles of 150B that address 
administrative hearings and their judicial review. Throughout the rules, elements that merely repeat the content of law are proposed 
to be struck, per G.S. 150B-19. Additional proposed changes make minor technical and clarifying amendments. Overall, the 
proposed changes would increase efficiency in contested case hearings, declaratory rulings, and petitions for rulemaking. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0301 FORM AND CONTENTS OF PETITIONS FOR 
RULEMAKING 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and repeal through readoption that 
conform administrative procedures rules to the requirements of the Administrative Procedure Act, namely G.S. 150B-4, Declaratory rulings, G.S. 
150B-20, Petitioning an agency to adopt a rule, and several articles of 150B that address administrative hearings and their judicial review. 
Throughout the rules, elements that merely repeat the content of law are proposed to be struck, per G.S. 150B-19. Additional proposed changes 
make minor technical and clarifying amendments. Overall, the proposed changes would increase efficiency in contested case hearings, declaratory 
rulings, and petitions for rulemaking. One proposed change in 15A NCAC 03P .0301 removes the burden for petitioners to submit 15 hard copies 
of a petition since the majority of petitions are submitted electronically. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
______________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0302 REVIEW OF RULEMAKING PETITIONS BY 
A COMMITTEE OF THE COMMISSION 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and repeal through 
readoption that conform administrative procedures rules to the requirements of the Administrative Procedure Act, namely G.S. 
150B-4, Declaratory rulings, G.S. 150B-20, Petitioning an agency to adopt a rule, and several articles of 150B that address 
administrative hearings and their judicial review. Throughout the rules, elements that merely repeat the content of law are proposed 
to be struck, per G.S. 150B-19. Additional proposed changes make minor technical and clarifying amendments. Overall, the 
proposed changes would increase efficiency in contested case hearings, declaratory rulings, and petitions for rulemaking. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

___________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0303 PRESENTATION OF RULEMAKING 
PETITIONS TO THE COMMISSION 
 3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and repeal through 
readoption that conform administrative procedures rules to the requirements of the Administrative Procedure Act, namely G.S. 
150B-4, Declaratory rulings, G.S. 150B-20, Petitioning an agency to adopt a rule, and several articles of 150B that address 
administrative hearings and their judicial review. Throughout the rules, elements that merely repeat the content of law are proposed 
to be struck, per G.S. 150B-19. Additional proposed changes make minor technical and clarifying amendments. Overall, the 
proposed changes would increase efficiency in contested case hearings, declaratory rulings, and petitions for rulemaking. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03P .0304 RECOURSE TO DENIAL OF THE PETITION 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and repeal through 
readoption that conform administrative procedures rules to the requirements of the Administrative Procedure Act, namely G.S. 
150B-4, Declaratory rulings, G.S. 150B-20, Petitioning an agency to adopt a rule, and several articles of 150B that address 
administrative hearings and their judicial review. Throughout the rules, elements that merely repeat the content of law are proposed 
to be struck, per G.S. 150B-19. Additional proposed changes make minor technical and clarifying amendments. Overall, the 
proposed changes would increase efficiency in contested case hearings, declaratory rulings, and petitions for rulemaking. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03R .0110 CRAB SPAWNING SANCTUARIES 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and amendment that conform rule 
language with new blue crab and gear management measures approved through Amendment 3 to the N.C. Blue Crab Fishery Management Plan. All 
of these new measures are already in effect via proclamation following adoption of the plan by the Marine Fisheries Commission in February 2020. 
The proposed changes codify these existing requirements in permanent rule. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03R .0111 PURSE SEINES PROHIBITED 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 18 rules in 15A NCAC 03 are proposed for readoption that relate to definitions, 
imported species, recordkeeping, gear, marketing shellfish, and licenses. Overall, most changes are conforming and technical in 
nature. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03R .0118 CRAB HARVEST MANAGEMENT AREAS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, eight rules in 15A NCAC 03 are proposed for readoption and amendment that conform rule 
language with new blue crab and gear management measures approved through Amendment 3 to the N.C. Blue Crab Fishery Management Plan. All 
of these new measures are already in effect via proclamation following adoption of the plan by the Marine Fisheries Commission in February 2020. 
The proposed changes codify these existing requirements in permanent rule. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 03R .0119 OCEAN ARTIFICIAL REEFS 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, one rule in 15A NCAC 03I is proposed for readoption and one rule in 15A NCAC 03J and this rule in 03R 
are proposed for adoption to restrict highly efficient fishing gears on artificial reefs in State ocean waters to protect all species of finfish, as a complement to the 
restrictions for artificial reefs in the Exclusive Economic Zone for snapper grouper species. The rules set requirements for research sanctuaries and artificial reefs in 
State waters, define highly efficient gears, and codify the geographic boundaries of the 13 existing artificial reef sites in State ocean waters. The purpose of the State 
artificial reef programs is to develop hard bottom habitat that aggregate fishery resources and improve user access to fisheries. By restricting the use of highly 
efficient fishing gears on artificial reefs, the likelihood of overexploitation is reduced. Gears with this characteristic may be considered all those other than hand line, 
hook and line, rod and reel, and spearfishing gear. All harvest by spearfishing gear would be restricted to recreational limits. 
 
 
 
10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

  

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Coastal Resources Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1701 Purpose 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: November 1, 2019 
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations 
Hearing on: November 20, 2019 
Adoption by Agency on: February 12, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This 
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management 
Act and the Dredge and Fill Law without amendment.  
 

10. Rulemaking Coordinator:  Jennifer Everett 
 
Phone: 919-707-8614 
E-Mail:  Jennifer.Everett@ncdenr.gov 
 
Additional agency contact, if any: Mike Lopazanski 
Phone: 252-808-2808 
E-Mail:  Mike.Lopazanski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: DEQ Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Coastal Resources Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1702  Approval Procedures 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: November 1, 2019 
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations 
Hearing on: November 20, 2019 
Adoption by Agency on: February 12, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This 
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management 
Act and the Dredge and Fill Law without amendment.  
 

10. Rulemaking Coordinator:  Jennifer Everett 
 
Phone: 919-707-8614 
E-Mail:  Jennifer.Everett@ncdenr.gov 
 
Additional agency contact, if any: Mike Lopazanski 
Phone: 252-808-2808 
E-Mail:  Mike.Lopazanski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: DEQ Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Coastal Resources Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1703  Permit Fee 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: November 1, 2019 
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations 
Hearing on: November 20, 2019 
Adoption by Agency on: February 12, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This 
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management 
Act and the Dredge and Fill Law without amendment.  
 

10. Rulemaking Coordinator:  Jennifer Everett 
 
Phone: 919-707-8614 
E-Mail:  Jennifer.Everett@ncdenr.gov 
 
Additional agency contact, if any: Mike Lopazanski 
Phone: 252-808-2808 
E-Mail:  Mike.Lopazanski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: DEQ Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Coastal Resources Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1704  General Conditions 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: November 1, 2019 
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations 
Hearing on: November 20, 2019 
Adoption by Agency on: February 12, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This 
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management 
Act and the Dredge and Fill Law without amendment.  
 
10. Rulemaking Coordinator:  Jennifer Everett 
 
Phone: 919-707-8614 
E-Mail:  Jennifer.Everett@ncdenr.gov 
 
Additional agency contact, if any: Mike Lopazanski 
Phone: 252-808-2808 
E-Mail:  Mike.Lopazanski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 
 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: DEQ Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Coastal Resources Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1705  Specific Conditions 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: November 1, 2019 
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations 
Hearing on: November 20, 2019 
Adoption by Agency on: February 12, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This 
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management 
Act and the Dredge and Fill Law without amendment.  
 

10. Rulemaking Coordinator:  Jennifer Everett 
 
Phone: 919-707-8614 
E-Mail:  Jennifer.Everett@ncdenr.gov 
 
Additional agency contact, if any: Mike Lopazanski 
Phone: 252-808-2808 
E-Mail:  Mike.Lopazanski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: DEQ Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Coastal Resources Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1901  Purpose 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: November 1, 2019 
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations 
Hearing on: November 20, 2019 
Adoption by Agency on: February 12, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This 
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management 
Act and the Dredge and Fill Law without amendment.  
 

10. Rulemaking Coordinator:  Jennifer Everett 
 
Phone: 919-707-8614 
E-Mail:  Jennifer.Everett@ncdenr.gov 
 
Additional agency contact, if any: Mike Lopazanski 
Phone: 252-808-2808 
E-Mail:  Mike.Lopazanski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: DEQ Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Coastal Resources Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1902  Approval Procedures 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: November 1, 2019 
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations 
Hearing on: November 20, 2019 
Adoption by Agency on: February 12, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This 
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management 
Act and the Dredge and Fill Law without amendment.  
 

10. Rulemaking Coordinator:  Jennifer Everett 
 
Phone: 919-707-8614 
E-Mail:  Jennifer.Everett@ncdenr.gov 
 
Additional agency contact, if any: Mike Lopazanski 
Phone: 252-808-2808 
E-Mail:  Mike.Lopazanski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: DEQ Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Coastal Resources Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1903  Permit Fee 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: November 1, 2019 
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations 
Hearing on: November 20, 2019 
Adoption by Agency on: February 12, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This 
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management 
Act and the Dredge and Fill Law without amendment.  
 

10. Rulemaking Coordinator:  Jennifer Everett 
 
Phone: 919-707-8614 
E-Mail:  Jennifer.Everett@ncdenr.gov 
 
Additional agency contact, if any: Mike Lopazanski 
Phone: 252-808-2808 
E-Mail:  Mike.Lopazanski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: DEQ Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Coastal Resources Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1904  General Conditions 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: November 1, 2019 
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations 
Hearing on: November 20, 2019 
Adoption by Agency on: February 12, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This 
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management 
Act and the Dredge and Fill Law without amendment.  
 

10. Rulemaking Coordinator:  Jennifer Everett 
 
Phone: 919-707-8614 
E-Mail:  Jennifer.Everett@ncdenr.gov 
 
Additional agency contact, if any: Mike Lopazanski 
Phone: 252-808-2808 
E-Mail:  Mike.Lopazanski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: DEQ Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Coastal Resources Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 07H .1905  Specific Conditions 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: November 1, 2019 
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations 
Hearing on: November 20, 2019 
Adoption by Agency on: February 12, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This 
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management 
Act and the Dredge and Fill Law without amendment.  
 

10. Rulemaking Coordinator:  Jennifer Everett 
 
Phone: 919-707-8614 
E-Mail:  Jennifer.Everett@ncdenr.gov 
 
Additional agency contact, if any: Mike Lopazanski 
Phone: 252-808-2808 
E-Mail:  Mike.Lopazanski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: DEQ Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Coastal Resources Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 07H .2501  Purpose 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: November 1, 2019 
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations 
Hearing on: November 20, 2019 
Adoption by Agency on: February 12, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This 
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management 
Act and the Dredge and Fill Law without amendment.  
 

10. Rulemaking Coordinator:  Jennifer Everett 
 
Phone: 919-707-8614 
E-Mail:  Jennifer.Everett@ncdenr.gov 
 
Additional agency contact, if any: Mike Lopazanski 
Phone: 252-808-2808 
E-Mail:  Mike.Lopazanski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: DEQ Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Coastal Resources Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 07H .2502  Approval Procedures 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: November 1, 2019 
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations 
Hearing on: November 20, 2019 
Adoption by Agency on: February 12, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This 
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management 
Act and the Dredge and Fill Law without amendment.  
 

10. Rulemaking Coordinator:  Jennifer Everett 
 
Phone: 919-707-8614 
E-Mail:  Jennifer.Everett@ncdenr.gov 
 
Additional agency contact, if any: Mike Lopazanski 
Phone: 252-808-2808 
E-Mail:  Mike.Lopazanski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: DEQ Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Coastal Resources Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 07H .2503  Permit Fee 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: November 1, 2019 
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations 
Hearing on: November 20, 2019 
Adoption by Agency on: February 12, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This 
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management 
Act and the Dredge and Fill Law without amendment.  
 

10. Rulemaking Coordinator:  Jennifer Everett 
 
Phone: 919-707-8614 
E-Mail:  Jennifer.Everett@ncdenr.gov 
 
Additional agency contact, if any: Mike Lopazanski 
Phone: 252-808-2808 
E-Mail:  Mike.Lopazanski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: DEQ Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Coastal Resources Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 07H .2504  General Conditions 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: November 1, 2019 
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations 
Hearing on: November 20, 2019 
Adoption by Agency on: February 12, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This 
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management 
Act and the Dredge and Fill Law without amendment.  
 

10. Rulemaking Coordinator:  Jennifer Everett 
 
Phone: 919-707-8614 
E-Mail:  Jennifer.Everett@ncdenr.gov 
 
Additional agency contact, if any: Mike Lopazanski 
Phone: 252-808-2808 
E-Mail:  Mike.Lopazanski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: DEQ Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  



SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: Coastal Resources Commission 
2. Rule citation & name (name not required for repeal): 15A NCAC 07H .2505  Specific Conditions 
 
3. Action:   

   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: November 1, 2019 
Link to Agency notice: https://deq.nc.gov/permits-rules/rules-regulations 
Hearing on: November 20, 2019 
Adoption by Agency on: February 12, 2020 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain:  
The Coastal Resources Commission is not proposing amendments to this rule based on public comment or internal review. This 
action results in the readoption of this rule government coastal development under the authority of the Coastal Area Management 
Act and the Dredge and Fill Law without amendment.  
 

10. Rulemaking Coordinator:  Jennifer Everett 
 
Phone: 919-707-8614 
E-Mail:  Jennifer.Everett@ncdenr.gov 
 
Additional agency contact, if any: Mike Lopazanski 
Phone: 252-808-2808 
E-Mail:  Mike.Lopazanski@ncdenr.gov 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Jennifer Everett 
Title: DEQ Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 
 
 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       

             
 

  









































SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 18A .0135 PERMITS 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to crustacea and shellfish 
and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging. Session Law 2011-145 abolished the Division of 
Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the 
Division of Environmental Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of Environmental Health 
rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have 
overlapping content, including the repeal through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by 
making rule requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed amendments to 
shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions.  Changes to crustacea and shellfish permits and 
dealer tags would clearly make it unlawful to engage in the listed activities without first obtaining the required permit and certificate of compliance, or if dealer tags are not being included on 
shellstock.  The amendments would enhance the protection of public health by strengthening the ability of Marine Fisheries Inspectors to enforce crustacea and shellfish permit, and harvest 
and dealer requirements in case it is needed if someone was out of compliance, although typically voluntary compliance is achieved. 
 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
__________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 18A .0302 PERMITS 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to crustacea and shellfish 
and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging. Session Law 2011-145 abolished the Division of 
Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the 
Division of Environmental Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of Environmental Health 
rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have 
overlapping content, including the repeal through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by 
making rule requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed amendments to 
shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions.  Changes to crustacea and shellfish permits and 
dealer tags would clearly make it unlawful to engage in the listed activities without first obtaining the required permit and certificate of compliance, or if dealer tags are not being included on 
shellstock.  The amendments would enhance the protection of public health by strengthening the ability of Marine Fisheries Inspectors to enforce crustacea and shellfish permit, and harvest 
and dealer requirements in case it is needed if someone was out of compliance, although typically voluntary compliance is achieved. 
 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 18A .0303  

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption 
that relate to crustacea and shellfish and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish 
permits, and shellfish tagging. Session Law 2011-145 abolished the Division of Environmental Health and transferred the Shellfish Sanitation and 
Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the Division of Environmental 
Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of 
Environmental Health rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine 
Fisheries Commission, amendments are proposed to rules that have overlapping content, including the repeal through readoption of three rules in 
18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by making rule requirements more clear and 
consistent and by moving established requirements from proclamations and permit conditions into rules. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 18A .0304  

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption 
that relate to crustacea and shellfish and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish 
permits, and shellfish tagging. Session Law 2011-145 abolished the Division of Environmental Health and transferred the Shellfish Sanitation and 
Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the Division of Environmental 
Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of 
Environmental Health rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine 
Fisheries Commission, amendments are proposed to rules that have overlapping content, including the repeal through readoption of three rules in 
18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by making rule requirements more clear and 
consistent and by moving established requirements from proclamations and permit conditions into rules. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 18A .0425 DEALER TAGS 

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority: S.L. 2019-198 
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption that relate to crustacea and shellfish 
and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish permits, and shellfish tagging. Session Law 2011-145 abolished the Division of 
Environmental Health and transferred the Shellfish Sanitation and Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the 
Division of Environmental Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of Environmental Health 
rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine Fisheries Commission, amendments are proposed to rules that have 
overlapping content, including the repeal through readoption of three rules in 18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by 
making rule requirements more clear and consistent and by moving established requirements from proclamations and permit conditions into rules. Additional proposed amendments to 
shellfish management areas would broaden the Division of Marine Fisheries director's proclamation authority to address variable conditions.  Changes to crustacea and shellfish permits and 
dealer tags would clearly make it unlawful to engage in the listed activities without first obtaining the required permit and certificate of compliance, or if dealer tags are not being included on 
shellstock.  The amendments would enhance the protection of public health by strengthening the ability of Marine Fisheries Inspectors to enforce crustacea and shellfish permit, and harvest 
and dealer requirements in case it is needed if someone was out of compliance, although typically voluntary compliance is achieved. 
 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

https://deq.nc.gov/mfc-proposed-rules


SUBMISSION FOR PERMANENT RULE 

Permanent Rule 0400 – 03/2019 

 
1. Rule-Making Agency: N.C. MARINE FISHERIES COMMISSION 
2. Rule citation & name (name not required for repeal): 15A NCAC 18A .0912  

3. Action:   
   ADOPTION      AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 

4. Rule exempt from RRC review? 
  Yes. Cite authority:  
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:  
  No 

6.  Notice for Proposed Rule: 

  Notice Required 
Notice of Text published on: Oct. 1, 2021 
Link to Agency notice: https://deq.nc.gov/mfc-proposed-rules 
Hearing on: Oct. 27, 2021 
Adoption by Agency on: Feb. 25, 2022 

  Notice not required under G.S.:  
Adoption by Agency on:  

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:  
Consultation not required.  Cite authority:  

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
  No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:  
  Federal statute / cite:   
  Federal regulation / cite:  

  Legislation enacted by the General Assembly  
Cite Session Law:  

  Petition for rule-making 
  Other:  

9B.  Explain: In accordance with G.S. 150B-21.3A, 12 rules in 15A NCAC 03 and 18A are proposed for adoption and repeal through readoption 
that relate to crustacea and shellfish and set specific requirements for shellfish management areas, depuration of shellfish, crustacea and shellfish 
permits, and shellfish tagging. Session Law 2011-145 abolished the Division of Environmental Health and transferred the Shellfish Sanitation and 
Recreational Water Quality Section to the Division of Marine Fisheries under a Type I transfer. Prior to this change, the Division of Environmental 
Health advised the Division of Marine Fisheries on certain matters relating to public health of crustacea and shellfish and the Division of 
Environmental Health rules bore this out by one division advising the other. Now that the authority for these rules all fall under the Marine 
Fisheries Commission, amendments are proposed to rules that have overlapping content, including the repeal through readoption of three rules in 
18A. In addition, amendments are proposed to increase efficiency for the Division of Marine Fisheries by making rule requirements more clear and 
consistent and by moving established requirements from proclamations and permit conditions into rules. 
 
 
 

10. Rulemaking Coordinator:  JENNIFER EVERETT 
 
Phone: 919-707-8614 
E-Mail:  JENNIFER.EVERETT@NCDENR.GOV 
 
Additional agency contact, if any: CATHERINE BLUM 
Phone: 252-726-7021 
E-Mail:  CATHERINE.BLUM@NCDENR.GOV 

11. Signature of Agency Head* or Rule-making Coordinator: 

____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: JENNIFER EVERETT 
Title: RULEMAKING COORDINATOR 

RRC AND OAH USE ONLY 
Action taken: 

  RRC extended period of review:  
  RRC determined substantial changes:  
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:  

             
 

https://deq.nc.gov/mfc-proposed-rules
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1. Rule-Making Agency: North Carolina Board of Pharmacy 
2. Rule citation & name (name not required for repeal): 21 NCAC 46 .1503  EXPERIENCE IN PHARMACY AND 
PHARMACY INTERNSHIP 
 3. Action:   

   ADOPTION        AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

   Notice Required 
Notice of Text published on: December 15, 2021 
Link to Agency notice: http://www.ncbop.org/rulemakings.htm 
Hearing on: February 8, 2022 
Adoption by Agency on: March 8, 2022 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
 No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: See attached. 
 

10. Rulemaking Coordinator:  Clinton R. Pinyan 
      
Phone: (336) 373-8850 
E-Mail:  cpinyan@brookspierce.com 
 
Additional agency contact, if any: Jay Campbell 
Phone: (919) 246-1050 
E-Mail:  jcampbell@ncbop.org 

11. Signature of Agency Head* or Rule-making Coordinator: 
 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Clinton R. Pinyan 
Title: General Counsel and Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       
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9.B. Explanation: 
 
The Pharmacy Practice Act requires all applicants for initial licensure and certain reinstatement and reciprocity 
candidates to complete practical experience in order to be licensed, and further requires the Board of Pharmacy to 
adopt regulations to "assure that the person successfully completing the program will have gained practical 
experience that will enable him to safely and properly practice pharmacy."  NCGS 90-85.14.  Those gaining 
practical experience are regularly and collectively referred to as "pharmacy interns."  The Board has amended Rule 
.1503 to provide for a uniform system by which those gaining practical experience can sign up with the Board and 
can easily document and verify their practical experience hours through an on-line system.  Moreover, in recent 
years, a handful of individuals have falsely claimed to be pharmacy students or recent graduates who were entitled 
to work as pharmacy interns, who are allowed to engage in all acts constituting the practice of pharmacy under the 
supervision of pharmacists.  These individuals who lacked pharmacy educational training thereby created a risk of 
harm to the public safety, health, and welfare in order to defraud their employers.  This was made easier because, 
previously, in order to verify whether an individual was entitled to work as a pharmacy intern, that individual's 
prospective employer would have to contact pharmacy schools directly.  The new uniform system will make it easier 
to ensure that only those who are entitled to work as pharmacy interns are able to do so.  In addition to amending 
Rule .1503, the Board adopted conforming amendments to other rules to appropriately reference and account for the 
changes to Rule .1503. 
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1. Rule-Making Agency: North Carolina Board of Pharmacy 
2. Rule citation & name (name not required for repeal): 21 NCAC 46 .1606  NORTH CAROLINA-SPECIFIC EDUCATION 
FOR PERMIT APPLICANTS 
 3. Action:   

   ADOPTION        AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

   Notice Required 
Notice of Text published on: December 15, 2021 
Link to Agency notice: http://www.ncbop.org/rulemakings.htm 
Hearing on: February 8, 2022 
Adoption by Agency on: March 8, 2022 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
 No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: See attached. 
 

10. Rulemaking Coordinator:  Clinton R. Pinyan 
      
Phone: (336) 373-8850 
E-Mail:  cpinyan@brookspierce.com 
 
Additional agency contact, if any: Jay Campbell 
Phone: (919) 246-1050 
E-Mail:  jcampbell@ncbop.org 

11. Signature of Agency Head* or Rule-making Coordinator: 
 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Clinton R. Pinyan 
Title: General Counsel and Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       
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9.B. Explanation: 
 
The current rules require the pharmacist-manager for each permit applicant to meet personally with Board staff 
before the Board will grant a permit.  These meetings have traditionally been a means of imparting knowledge about 
North Carolina pharmacy law and Board procedures.  These meetings are an inefficient way to provide that 
information, and the result of that burden has been that out-of-state permit applicants often have not named their 
actual pharmacist-manager as the pharmacist-manager on their North Carolina applications, thereby creating a 
disconnect between the person who is legally responsible for their compliance with North Carolina law and the 
person who actually supervises the pharmacy.  The principal purposes of the amendments are to substitute an on-line 
educational module in place of the in-person meeting, and to require that the pharmacist-manager on the North 
Carolina permit match the pharmacist-manager in the pharmacy's home state.  In addition, Rule .1607 concerning 
out-of-state pharmacy permits has not been revised in 15 years.  The Board has adopted general updates to that Rule 
largely in order to (a) clarify and emphasize certain matters that have been subject to periodic questions from the 
regulated entities, (b) more accurately reflect modern Board procedures and practices, (c) remove repetitive 
requirements contained elsewhere, and (d) refer to other laws and rules covering certain matters, rather than 
attempting to restate them, which has resulted in incomplete, inconsistent and confusing descriptions of those laws.  
 
Following notice and comment on the proposed rules, the Board made changes to Rule .1607 in response to those 
comments.  The Board removed a requirement that out-of-state pharmacies provide inspection reports by other states 
and organizations within five days of those inspections, both as a burdensome time frame and as unnecessary in light 
of other requirements that out-of-state provide inspections upon request.  The Board made further technical changes 
to refer to statutory provisions, rather than unnecessarily restating them. 
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1. Rule-Making Agency: North Carolina Board of Pharmacy 
2. Rule citation & name (name not required for repeal): 21 NCAC 46 .1607  OUT-OF-STATE PHARMACIES 
 
3. Action:   

   ADOPTION        AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

   Notice Required 
Notice of Text published on: December 15, 2021 
Link to Agency notice: http://www.ncbop.org/rulemakings.htm 
Hearing on: February 8, 2022 
Adoption by Agency on: March 8, 2022 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
 No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: See attached. 
 

10. Rulemaking Coordinator:  Clinton R. Pinyan 
      
Phone: (336) 373-8850 
E-Mail:  cpinyan@brookspierce.com 
 
Additional agency contact, if any: Jay Campbell 
Phone: (919) 246-1050 
E-Mail:  jcampbell@ncbop.org 

11. Signature of Agency Head* or Rule-making Coordinator: 
 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Clinton R. Pinyan 
Title: General Counsel and Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       
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9.B. Explanation: 
 
The current rules require the pharmacist-manager for each permit applicant to meet personally with Board staff 
before the Board will grant a permit.  These meetings have traditionally been a means of imparting knowledge about 
North Carolina pharmacy law and Board procedures.  These meetings are an inefficient way to provide that 
information, and the result of that burden has been that out-of-state permit applicants often have not named their 
actual pharmacist-manager as the pharmacist-manager on their North Carolina applications, thereby creating a 
disconnect between the person who is legally responsible for their compliance with North Carolina law and the 
person who actually supervises the pharmacy.  The principal purposes of the amendments are to substitute an on-line 
educational module in place of the in-person meeting, and to require that the pharmacist-manager on the North 
Carolina permit match the pharmacist-manager in the pharmacy's home state.  In addition, Rule .1607 concerning 
out-of-state pharmacy permits has not been revised in 15 years.  The Board has adopted general updates to that Rule 
largely in order to (a) clarify and emphasize certain matters that have been subject to periodic questions from the 
regulated entities, (b) more accurately reflect modern Board procedures and practices, (c) remove repetitive 
requirements contained elsewhere, and (d) refer to other laws and rules covering certain matters, rather than 
attempting to restate them, which has resulted in incomplete, inconsistent and confusing descriptions of those laws.  
 
Following notice and comment on the proposed rules, the Board made changes to Rule .1607 in response to those 
comments.  The Board removed a requirement that out-of-state pharmacies provide inspection reports by other states 
and organizations within five days of those inspections, both as a burdensome time frame and as unnecessary in light 
of other requirements that out-of-state provide inspections upon request.  The Board made further technical changes 
to refer to statutory provisions, rather than unnecessarily restating them. 
 



SUBMISSION FOR PERMANENT RULE 

 Permanent Rule 0400 – 03/2019 MARCH 9, 2022 
4855-4031-2084.v1 

 
1. Rule-Making Agency: North Carolina Board of Pharmacy 
2. Rule citation & name (name not required for repeal): 21 NCAC 46 .1612  REINSTATEMENT OF LICENSES AND 
PERMITS 
 3. Action:   

   ADOPTION        AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

   Notice Required 
Notice of Text published on: December 15, 2021 
Link to Agency notice: http://www.ncbop.org/rulemakings.htm 
Hearing on: February 8, 2022 
Adoption by Agency on: March 8, 2022 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
 No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: See attached. 
 

10. Rulemaking Coordinator:  Clinton R. Pinyan 
      
Phone: (336) 373-8850 
E-Mail:  cpinyan@brookspierce.com 
 
Additional agency contact, if any: Jay Campbell 
Phone: (919) 246-1050 
E-Mail:  jcampbell@ncbop.org 

11. Signature of Agency Head* or Rule-making Coordinator: 
 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Clinton R. Pinyan 
Title: General Counsel and Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       
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9.B. Explanation: 
 
The Pharmacy Practice Act requires all applicants for initial licensure and certain reinstatement and reciprocity 
candidates to complete practical experience in order to be licensed, and further requires the Board of Pharmacy to 
adopt regulations to "assure that the person successfully completing the program will have gained practical 
experience that will enable him to safely and properly practice pharmacy."  NCGS 90-85.14.  Those gaining 
practical experience are regularly and collectively referred to as "pharmacy interns."  The Board has amended Rule 
.1503 to provide for a uniform system by which those gaining practical experience can sign up with the Board and 
can easily document and verify their practical experience hours through an on-line system.  Moreover, in recent 
years, a handful of individuals have falsely claimed to be pharmacy students or recent graduates who were entitled 
to work as pharmacy interns, who are allowed to engage in all acts constituting the practice of pharmacy under the 
supervision of pharmacists.  These individuals who lacked pharmacy educational training thereby created a risk of 
harm to the public safety, health, and welfare in order to defraud their employers.  This was made easier because, 
previously, in order to verify whether an individual was entitled to work as a pharmacy intern, that individual's 
prospective employer would have to contact pharmacy schools directly.  The new uniform system will make it easier 
to ensure that only those who are entitled to work as pharmacy interns are able to do so.  In addition to amending 
Rule .1503, the Board adopted conforming amendments to other rules to appropriately reference and account for the 
changes to Rule .1503. 
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1. Rule-Making Agency: North Carolina Board of Pharmacy 
2. Rule citation & name (name not required for repeal): 21 NCAC 46 .1613 EXTENSION PERIOD FOR CERTAIN 
MEMBERS OF THE ARMED FORCES 
 3. Action:   

   ADOPTION        AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

   Notice Required 
Notice of Text published on: December 15, 2021 
Link to Agency notice: http://www.ncbop.org/rulemakings.htm 
Hearing on: February 8, 2022 
Adoption by Agency on: March 8, 2022 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
 No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: See attached. 
 

10. Rulemaking Coordinator:  Clinton R. Pinyan 
      
Phone: (336) 373-8850 
E-Mail:  cpinyan@brookspierce.com 
 
Additional agency contact, if any: Jay Campbell 
Phone: (919) 246-1050 
E-Mail:  jcampbell@ncbop.org 

11. Signature of Agency Head* or Rule-making Coordinator: 
 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Clinton R. Pinyan 
Title: General Counsel and Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       
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9.B. Explanation: 
 
The Pharmacy Practice Act requires all applicants for initial licensure and certain reinstatement and reciprocity 
candidates to complete practical experience in order to be licensed, and further requires the Board of Pharmacy to 
adopt regulations to "assure that the person successfully completing the program will have gained practical 
experience that will enable him to safely and properly practice pharmacy."  NCGS 90-85.14.  Those gaining 
practical experience are regularly and collectively referred to as "pharmacy interns."  The Board has amended Rule 
.1503 to provide for a uniform system by which those gaining practical experience can sign up with the Board and 
can easily document and verify their practical experience hours through an on-line system.  Moreover, in recent 
years, a handful of individuals have falsely claimed to be pharmacy students or recent graduates who were entitled 
to work as pharmacy interns, who are allowed to engage in all acts constituting the practice of pharmacy under the 
supervision of pharmacists.  These individuals who lacked pharmacy educational training thereby created a risk of 
harm to the public safety, health, and welfare in order to defraud their employers.  This was made easier because, 
previously, in order to verify whether an individual was entitled to work as a pharmacy intern, that individual's 
prospective employer would have to contact pharmacy schools directly.  The new uniform system will make it easier 
to ensure that only those who are entitled to work as pharmacy interns are able to do so.  In addition to amending 
Rule .1503, the Board adopted conforming amendments to other rules to appropriately reference and account for the 
changes to Rule .1503. 



SUBMISSION FOR PERMANENT RULE 

 Permanent Rule 0400 – 03/2019 MARCH 9, 2022 
4859-3156-2260.v1 

 
1. Rule-Making Agency: North Carolina Board of Pharmacy 
2. Rule citation & name (name not required for repeal): 21 NCAC 46 .1615  E-PROFILE NUMBER REQUIRED FOR 
LICENSE, PERMIT, OR REGISTRATION 
 3. Action:   

   ADOPTION        AMENDMENT       REPEAL      READOPTION      REPEAL through READOPTION 
4. Rule exempt from RRC review? 

  Yes. Cite authority:       
  No 

5. Rule automatically subject to legislative review? 
  Yes. Cite authority:       
  No 

6.  Notice for Proposed Rule: 

   Notice Required 
Notice of Text published on: December 15, 2021 
Link to Agency notice: http://www.ncbop.org/rulemakings.htm 
Hearing on: February 8, 2022 
Adoption by Agency on: March 8, 2022 

  Notice not required under G.S.:       
Adoption by Agency on:       

7. Rule establishes or increases a fee? (See G.S. 12-3.1) 
 

  Yes 
Agency submitted request for consultation on:       
Consultation not required.  Cite authority:       

 
  No 

8. Fiscal impact. Check all that apply. 

 This Rule was part of a combined analysis. 
 

  State funds affected 
  Local funds affected  
  Substantial economic impact (≥$1,000,000) 
  Approved by OSBM 
 No fiscal note required 

9.  REASON FOR ACTION 
9A. What prompted this action?  Check all that apply: 

  Agency 
  Court order / cite:       
  Federal statute / cite:        
  Federal regulation / cite:       

  Legislation enacted by the General Assembly  
Cite Session Law:       

  Petition for rule-making 
  Other:       

9B.  Explain: See attached. 
 

10. Rulemaking Coordinator:  Clinton R. Pinyan 
      
Phone: (336) 373-8850 
E-Mail:  cpinyan@brookspierce.com 
 
Additional agency contact, if any: Jay Campbell 
Phone: (919) 246-1050 
E-Mail:  jcampbell@ncbop.org 

11. Signature of Agency Head* or Rule-making Coordinator: 
 

 
_____________________________________________________ 
*If this function has been delegated (reassigned) pursuant to 
G.S. 143B-10(a), submit a copy of the delegation with this form. 
 
Typed Name: Clinton R. Pinyan 
Title: General Counsel and Rulemaking Coordinator 

RRC AND OAH USE ONLY 
Action taken: 

  RRC extended period of review:       
  RRC determined substantial changes:      
  Withdrawn by agency 
  Subject to Legislative Review 
  Other:       
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9.B. Explanation: 
 
The Pharmacy Practice Act requires all applicants for initial licensure and certain reinstatement and reciprocity 
candidates to complete practical experience in order to be licensed, and further requires the Board of Pharmacy to 
adopt regulations to "assure that the person successfully completing the program will have gained practical 
experience that will enable him to safely and properly practice pharmacy."  NCGS 90-85.14.  Those gaining 
practical experience are regularly and collectively referred to as "pharmacy interns."  The Board has amended Rule 
.1503 to provide for a uniform system by which those gaining practical experience can sign up with the Board and 
can easily document and verify their practical experience hours through an on-line system.  Moreover, in recent 
years, a handful of individuals have falsely claimed to be pharmacy students or recent graduates who were entitled 
to work as pharmacy interns, who are allowed to engage in all acts constituting the practice of pharmacy under the 
supervision of pharmacists.  These individuals who lacked pharmacy educational training thereby created a risk of 
harm to the public safety, health, and welfare in order to defraud their employers.  This was made easier because, 
previously, in order to verify whether an individual was entitled to work as a pharmacy intern, that individual's 
prospective employer would have to contact pharmacy schools directly.  The new uniform system will make it easier 
to ensure that only those who are entitled to work as pharmacy interns are able to do so.  In addition to amending 
Rule .1503, the Board adopted conforming amendments to other rules to appropriately reference and account for the 
changes to Rule .1503. 
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