RRC STAFF OPINION

PLEASE NOTE: THIS COMMUNICATION IS EITHER 1) ONLY THE RECOMMENDATION OF AN RRC
STAFF ATTORNEY AS TO ACTION THAT THE ATTORNEY BELIEVES THE COMMISSION SHOULD TAKE ON THE
CITED RULE AT ITS NEXT MEETING, OR 2) AN OPINION OF THAT ATTORNEY AS TO SOME MATTER
CONCERNING THAT RULE. THE AGENCY AND MEMBERS OF THE PUBLIC ARE INVITED TO SUBMIT THEIR OWN
COMMENTS AND RECOMMENDATIONS (ACCORDING TO RRC RULES) TO THE COMMISSION.

AGENCY: Commission for the Blind
RULE CITATION: 10A NCAC 63C .0203, .0204, .0403, and .0601
RECOMMENDED ACTION:
Approve, and note staff's comment
Object, based on:
Lack of statutory authority
Unclear or ambiguous
Unnecessary
Failure to comply with the APA

Extend the period of review

COMMENT:

At its September 2018 meeting, the RRC objected to the readoptions presented for Rules 10A
NCAC 63C .0203, .0204, .0403, and .0601.

The RRC objected to Rules .0204 and .0403 because the text presented to the RRC differed
substantially from what was published in the Register. The agency responded to the objection by
stating that it accepted the objection and determined that it wanted to move forward with the
changed language, rather than revert to what was originally published. In order to do so, the
agency must republish the rules for a 60-day comment period pursuant to G.S. 150B-21.2.

The RRC objected to Rules .0203 and .0601 at its September 2018 meeting and again in January
2019 to the rewritten rules submitted in response to the objections. At its meeting in March 2019,
the RRC approved the rewritten rules submitted, finding the rules were responsive to the objections.
The RRC found that the revisions made to the rules in response to the objection were “substantial”
and thus, the rules would need to be republished pursuant to G.S. 150B-21.12(c).

As the agency is required to publish all rules due to substantial change determinations, it has
decided to publish all four rules in the NC Register for a 60-day comment period. The agency
submitted the Rules for publication in the March 2, 2020 Register.

There is no action for the RRC to take at this time.

Amanda J. Reeder
Commission Counsel



NORTH CAROLINA
REGISTER

VOLUME 34 e ISSUE 17 e Pages 1648 — 1704

March 2, 2020
|. EXECUTIVE ORDERS
ExXecutive Order NO. 115 ittt aa s 1648 — 1651

1. " PROPOSED RULES
Health and Human Services, Department of

Public Health, COmMmISSION fOI ..........iiiini i 1652 — 1655

The Blind, CoOmMMUSSION fOr . .iiiiiiiiiiiiieieieiiiiibieee s e s e siabrre e e e e s s sabrraes 1655 — 1666
Justice, Department of

Criminal Justice Education and Training Standards Commission .................. 1666 — 1667
Occupational Licensing Boards and Commissions

Medical BOATd. ... ..ottt st e st bbbt nne e 1667 — 1675

I11. EMERGENCY RULES
Health and Human Services, Department of

Public Health, CommiSSIOn fOT ....cuiiciieiiuiiiiieiiii e eiie et sre e 1675 -1678
IV. APPROVED RULES........c...ooiiiiiiiiii s 1679 — 1694
Administration, Department of
Department

Justice, Department of

Criminal Justice Education and Training Standards Commission
Public Safety, Department of

Alcoholic Beverage Control Commission
Environmental Quality, Department of

Wildlife Resources Commission
Occupational Licensing Boards and Commissions

Dental Examiners, Board of

Medical Board/Perfusion Advisory Committee

Social Work Certification-and Licensure Board
State Human Resources Commission

State Human Resources Commission

V. RULES REVIEW COMMISSION ....coiiiiiiiii sttt et 1695 - 1700
VI. CONTESTED CASE DECISIONS
Index t0 ALJT DECISIONS ..eevuviiiiieiiiiiiie ettt ettt eenaee e 1701 — 1704
PUBLISHED BY
The Office of Administrative Hearings
Rules Division Julian Mann III, Director
6714 Mail Service Center Molly Masich, Codifier of Rules
Raleigh, NC 27699-6714 Dana McGhee, Publications Coordinator
Telephone (919) 431-3000 Lindsay Silvester, Editorial Assistant

Fax (919) 431-3104 Cathy Matthews-Thayer, Editorial Assistant



PROPOSED RULES

virus  core

(vi)@y) Hepatitis B
antigen.
(vii) Mumps virus.

(viii)tv) Rubella virus.
(X)) Rubeola (measles) virus.

(X)vi)  Yellow fever virus.

4) Laboratory results from tests to determine the
absolute and relative counts for the T-helper
(CD4) subset of lymphocytes and all results
from tests to determine HIV viral load.

(5) Identification of CRE from a clinical specimen
associated with either infection or colonization,
including all susceptibility results and all
phenotypic or molecular test results.

(d) Laboratories utilizing electronic laboratory reporting (ELR)
shall report in addition to those listed under Paragraph (c) of this
Rule:

(1) All positive laboratory results from tests used to
diagnosis chronic Hepatitis C Infection,
including the following:

(A) Hepatitis C virus antibody tests
(including the test specific signal to
cut-off (s/c) ratio);

(B) Hepatitis C nucleic acid tests;

© Hepatitis C antigen(s) tests; and

(D) Hepatitis C genotypic tests.

(2) All HIV genotypic test results, including when

available:

(A) The entire nucleotide sequence; or

(B) The pol region sequence (including all
regions: protease (PR)/reverse

transcriptase (RT) and integrase (INI)
genes, if available).

3) All test results for Interferon Gamma Release
Assays.

() For the purposes of reporting, Carbapenem-Resistant
Enterobacteriaceae (CRE) are defined as:

1) Enterobacter spp, E.coli or Kilebsiella spp
positive for a known carbapenemase resistance
mechanism or positive on a phenotypic test for
carbapenemase production; or

(2) Enterobacter spp, E.coli or Kilebsiella spp
resistant to any carbapenem in the absence of
carbapenemase resistance mechanism testing or
phenotypic  testing for  carbapenemase
production.

Authority G.S. 130A-134; 130A-135; 130A-139; 130A-141.

EE R R S I S I S S S I S I

Notice is hereby given in accordance with G.S. 150B-21.2 and
G.S. 150B-21.3A(c)(2)g. that the Commission for the Blind
intends to amend the rules cited as 10A NCAC 63C .0204, .0403
and readopt with substantive changes the rules cited as 10A
NCAC 63C .0203, and .0601.

Link to agency website pursuant to G.S. 150B-19.1(c):
https://www.ncdhhs.gov/documents/division-rules

Proposed Effective Date: July 1, 2020

Instructions on How to Demand a Public Hearing: (must be
requested in writing within 15 days of notice): A public hearing
may be demanded by written request to Cynthia Speight,
Rulemaking Coordinator, within 15 days of the publication of the
Notice of Text.

Reason for Proposed Action: The Commission for the Blind
initially proposed to readopt Rules 63C .0203 and .0601, and
amend rules 10A NCAC 63C .0204 and .0403 in the May 15, 2018
Register.  Following objections by the RRC, the agency is
republishing all four rules for a 60-day comment period in order
to respond to the RRC'’s objection and public input.

Comments may be submitted to: Cynthia Speight, NC Division
of Services for the Blind, 2601 MSC, Raleigh, NC 27699-2601,
email dsbpubliccomment@dhhs.nc.gov

Comment period ends: May 1, 2020

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.

Fiscal impact. Does any rule or combination of rules in this
notice create an economic impact? Check all that apply.
State funds affected

Local funds affected

Substantial economic impact (>= $1,000,000)
Approved by OSBM

No fiscal note required

XOOOO

CHAPTER 63 - SERVICES FOR THE BLIND

SUBCHAPTER 63C - BUSINESS ENTERPRISES
PROGRAM

SECTION .0200 - LICENSING AND PLACEMENT

10A NCAC 63C .0203 SUSPEND-TERMINATE
LEINCENSE: SUSPENSION OR TERMINATION OF
LICENSE AND REMOVAL FROM BUSINESS
ENTERPRISES FACILITY

(&) The Division may suspend or terminate the license of an
operator, after affording the operator an opportunity for to appeal

34:17
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PROPOSED RULES

the decision as set forth in Section .0400. a—fulevidentiary

Business-Enterprises-Program-
(b) [Fhelicense-ofaticensee] Licenses to licensees and operators

shall be terminated if the [licensee's—vision—is—improved—by
conventional-means—to-the—point-at-which-the-licensee—is-net
legauy—blmd-] licensee or operator:

E B R EZ

B B

S

no longer meets the definition of legally blind
pursuant to Rule .0101 of this Subchapter;
withdraws from the program and sends written
notification to the Division;

is convicted of a misdemeanor involving crimes
of dishonesty or any felony;

provides false information to the Division
pertaining to eligibility requirements set forth
pursuant to Rule .0202 of this Subchapter;
unlawfully possesses firearms or lethal
weapons on the job;

uses Business Enterprises equipment purchased
with program funds or a Business Enterprises
facility to operate another business; or

if an operator's license is suspended 3 times
within _a consecutive  24-month _ period,

regardless of the reason for suspension.

(c) Licenses to operators shall be suspended if the operator:

(5) fails three times during the calendar year to pay
set-aside and liability fees and health insurance
premiums and phone bills, if applicable, to the
Controller's Office by the 15" day of the month
following the month in which the business was
transacted;

(6) fails to preserve financial and other records
pertaining to the operation of the Business
Enterprises facility as required by Rule
.0601(a)(8) of this Subchapter.

(4] fails to respond to requests made by an auditing
authority conducting audits pursuant to State or
federal law, as required by this Subchapter;

(8) fails to maintain liability and workers
compensation insurance coverage as required
by law and by Rule .0607 of this Subchapter;

9) removes Business Enterprises equipment
purchased with program funds from the facility
without  written authorization from _the
Division;

(10) fails to comply with federal or State law
prohibiting discrimination in hiring and service
to customers;

(a1 fails to comply with federal or State tax laws for
individuals who are self-employed if this
violation relates to the Business Enterprises
facility. This suspension shall only occur if
there has been a final adjudication of the
violation by State and federal authorities; or

(12) fails to comply with the operator's

responsibilities as required by Rule .06010f this

Subchapter.
Licenses—to—operators—may—also—be—suspended—or

Q) fails to operate the Business Enterprises facility medically-documented-diagnoesis-of prolonged
in accordance with the operator agreement for incapacity—of —the operator to—manage—the
three or more consecutive months; Business—Enterprises—facility —n—a—manner

(2) commits willful acts in the Business Enterprises consistept—with—theneeds—of thelocation—or
facility or on the grounds of the facility to create other—available—lecations—in—the—Business
a potential threat to the facility's staff or Enterprises-Program:
customers; 3} [()] Whthdrawal [withdrawal-of-the-operatorfrom

3) reports to a Business Enterprises facility under the-program-upen-his-written-netification-to-the
the influence of alcohol or any controlled Dhvision:]
substance or partakes of such on the job. This 4 Gross-misconduct-or-conduct-se-reprehensible
shall not include unanticipated effects from the as-to-bring-discredit-to-the-program;
ingestion of prescription medications taken in (5} [(3)] Conviction [conviction] of-aTfelony{(Class-A
accordance with the directions of a doctor; through-E); [misdemeanorinvolving-crimes—of

4 fails to personally operate the awarded facility, dishonesty-orany felony:]
as set forth in the operator agreement, unless {8) [(4)] Falsified [falsified] information—pertaining—to
prior written approval to operate the facility in eligibility reguirements;
another manner has been obtained from the A [66)] Wikl [willal] aets-that-wowld-endangerthe
Division. This requirement shall not mandate hves-and-property-of-others:
the physical presence of the operator at the (8} [(6)] Possession-of-firearms-or-lethalweapens-onthe
facility at all times of its operation; job: [stte-ata-Business-Enterprisestactity]

34:17 NORTH CAROLINA REGISTER MARCH 2, 2020
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PROPOSED RULES

{9) [(D] Reporting [reporting] to-Business-Enterprises
; tor_the_inl | I
any-controled-substance-or-partaking-of-such
[€8)] [failing—to—personally—operate—the—awarded
facili forth i

[(9)] [failingtopay-feestothe Controlers Office by

[(A0)] [faHingto-preserverequired-financial-and-other
it the Divisi o X
Subchapter;]
[ED] [faumg—te—eeeperate—\mm—reee;d—keepmg
. | ) Division:
(2] [M%epeﬂe%nﬁkaudmmméd—by

3) the time frame in which the operator must cure
the violation, which shall not exceed 90 days.
The time frame in which to cure the violation
may be extended if actions are being taken to
resolve the violations pursuant to a written
agreement between the operator and Division.
(e) If an operator fails to complete the corrective action plan to
cure the violation within the time set forth in the corrective action
plan, or otherwise refuses to sign a corrective action plan, the
Division shall suspend the license of the operator. The length of a
suspension shall not exceed 60 days.
(f)__During the time period in which an operator's license is
suspended, the Division shall identify another operator to assume
responsibility for the locations of the suspended operator.

Authority G.S. 111-27; 111-27.1; 34 C.F.R. 395.3; 34 C.F.R.
395.7; 20 U.S.C. Sec. 107.

10A NCAC 63C .0204  FILLING OF VACANCIES
X U _mal i1abl listi ‘ ilabl

ion chall o . ‘ ituation.
shall-net-exceed-a-maximum-of 60-days: Prior to the suspension

of an operator's license, the Division shall provide the operator
with a written corrective action plan. The Division and the
operator shall both sign the corrective action plan. The corrective
action plan shall include:
@ the specific provision in Paragraph (c) of this
Rule that the operator has violated, the specific
provision contained in the operator's agreement
that has been violated, or the specific provision
otherwise contained in this Subchapter that has
not been complied with;
(2) the specific corrective actions that the operator
must _take to cure the violation identified in
Paragraph (d)(1) of this Rule, including
participation in training or receipt of technical
assistance provided by the Division, if
necessary: and

34:17

NORTH CAROLINA REGISTER

1657

MARCISI 2, 2020



PROPOSED RULES

34:17

NORTH CAROLINA REGISTER

MARCH 2, 2020

1658



PROPOSED RULES

34:17

NORTH CAROLINA REGISTER

MARCH 2, 2020
7

1659



PROPOSED RULES

(a) The Division shall send a notice of vacant facilities to all
operators and licensees within the last 10 business days of the
month. The notice shall provide a description of the vacancy, who
to contact for more information, the address where the application
may be submitted, and the deadline for receipt of application. The
deadline specified in the notice shall be no earlier than that 10th
day of the following month, or the first business day thereafter. In
the event of an emergency vacancy, including death or illness of
an operator, the schedule for sending notices of vacant facilities,
conducting interviews, and awarding vacancies set forth in this
Rule may be changed as determined by the Chief of Business
Enterprises and the chairman of the Elected Committee of Blind
Vendors or his or her designee.

experience—in—the—Neorth—Carolina  (b) An individual shall be eligible to apply for a vacancy if the
Business-EnterprisesProgram-shall-be  individual currently possesses the license level required by the
assighed—35—peints—in—theFinaneial  vacant facility or, if the training is not currently provided by the

NORTH CAROLINA REGISTER MARCH 2, 2020
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PROPOSED RULES

Division or otherwise available for the license level required for

standard tool (FAQS) if another FAQOS is requested by the

the vacant facility, the individual shall be eligible to apply if the

applicant. The applicant's points for sanitation, seniority, and

applicant holds the next lower license level.
(c)_An individual shall not be eligible to apply for a vacancy if

FAQOS shall be shared with all members of the interview
committee.

either of the following conditions exist:
@) the individual has received written notice from

(h) _The Business Enterprises Consultant shall assign points to
each applicant for sanitation, seniority, and financial performance

the Division that the individual owes money to

as follows:

the Business Enterprises Program and that
money is still owed, unless there is a pending
grievance as set forth in Section .0400 of this
Subchapter; or
2 the individual has failed to appear for a
scheduled interview twice during the preceding
12 months. In this instance, the individual will
not be eligible to apply for a vacancy for 24
months from the date of the last scheduled
interview. This provision shall not apply if the
applicant withdrew from the interview by
providing notice to the Division 48 hours prior
to the scheduled appearance or if prior to the
interview, the individual provides information
to the Division documenting that the individual
is unable to attend due to health reasons.
(d) Operators and licensees who wish to apply for any vacancy
shall submit an application to the address contained in the notice
or to office of the Chief of Business Enterprises via electronic
mail, personal delivery, the United States Postal Service, or
commercial delivery services.
(e) The application shall include the applicant's name, address,
telephone number, the name of the current BEP facility assigned
to the applicant if applicable, the name of the facility that the
applicant is applying for, the applicant's signature, and the date
the application is signed.
(f)_All applications shall be received by the Division no later than
the deadline date identified in the notice. "Received" for the
purpose of this Paragraph means that the application is in the
possession of the Division. If the application is not received by
the Division by the deadline, the applicant shall not be eligible to
interview for the vacancy. However, if the Division does not
receive the application by the deadline, an applicant may
demonstrate compliance with this Paragraph by demonstrating he
or she submitted the application in compliance with Paragraph (d)
and any failure or delay in the delivery was due to causes beyond
the applicant's control.
(q) At least 10 business days prior to the interview, the Business
Enterprises Consultant who works with the applicant shall
calculate the applicant's points for sanitation, seniority, and
financial performance as set forth in Subparagraphs (h)(1), (2),
and (3) of this Rule and inform the applicant of his or her point
total in writing and shall include with that communication a
description of any ways in which the Business Enterprises
Consultant noted that the applicant failed to provide the
information required by Subparagraphs (h)(1), (2), and (3) of this
Rule. The applicant shall have five business days from his or her
receipt of the notice from the Business Enterprises Consultant to
request any adjustments to the point total. As part of the request,
the applicant must provide to the Business Enterprise Consultant
all supporting information with the request, including documents
required to complete a new financial analysis and operation

€8} Five sanitation points may be awarded based on
the sanitation grades for the Business

Enterprises facilities that were operated by an

applicant, as follows:

(A) The applicant shall verify with the
Business Enterprises Consultant that
he or she has copies of every sanitation
inspection form from the specified
period so that the points can be
calculated.

(B) One point shall be awarded for each
sanitation grade point above 90, which
shall be determined by averaging all
sanitation scores received during the
previous 24 months.

© Any points deducted on the sanitation
review reports for deficiencies that are

the responsibility of  facility
management, pertaining to  the
condition of bathrooms, floors,

ceilings and walls, shall be added in
the calculations by the Business
Enterprises Consultant.

(D) An applicant who is a licensee with a
score of 90 percent or greater on his or
her most recent National Restaurant
Association's ServSafe exam shall be
assigned three sanitation points.

(2) A maximum of five seniority points may be
awarded based on the number of years an
applicant has worked as an operator in the
Business Enterprises Program. The applicant
shall be awarded 0.2 points for each 12 months
worked as an operator in the Business
Enterprises Program. The cutoff date for
accruing time in the facility shall be the end of
the month when the vacancy is advertised.

(3) A maximum of 50 financial performance points
may be awarded. Financial performance for
applicants who are operators shall be based on
the facilities assigned to the operator. Financial
performance shall be calculated by analyzing
the average monthly sales and average gross
profit percentage for sales during the 12-month
period ending with the last day of the month
preceding the month in which the vacancy is
advertised. The cut-off date for calculating
financial performance shall be the 12-month
period ending with the last day of the month in
which the vacancy is advertised. The FAOS
shall be utilized to help determine the financial
performance of the facility. A FAOS shall be

34:17
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completed by the Business Enterprises
Consultant for a facility every three years to
determine the optimum sales percentage and
optimum__gross _profit _percentage without
consideration for theft or waste. Eighty-five
percent of the optimum sales percentage and
optimum _gross_profit percentage shall be the
standard for each Business Enterprises facility.
(A) If an applicant who is not currently

operating a Business Enterprises

shall be assigned 40 FAQOS

points; and
(vii) applicants who have operated
a__ Business  Enterprises

facility for less than 6 months
prior to the cut-off date for
calculating financial
performance shall be
assigned 40 FAQS points.

(i) The Interview Committee shall consist of:

facility applies for a vacancy within 12
months of leaving a facility, the FAOS
for the applicant's prior facility shall
be used for the calculations in this
Subparagraph _if the FAOS was
completed within the required two-
year period.

(B) The applicant's Business Enterprises
Consultant shall determine the FAOS

Q) the Chief of the Business Enterprises Program
or his or her designee;

2) a Business Enterprises Program Consultant or
Business Enterprises Program designee;

(3) the vice-chair of the Elected Committee of

4

Vendors (ECBV) or ECBV designee; and
the chair of the ECBV transfer and promotion
subcommittee or ECBV designee.

(j) ___The Interview Committee shall interview all eligible

points by tabulating all the invoices for

applicants who present for the scheduled interview. The Interview

purchases for resale for that facility for

Committee shall select 15 questions developed by the Interview

the 12-month period ending with the

Committee prior to the interview. A maximum of two points per

last day of the preceding month in

guestion may be awarded for a maximum total of 30 points by

which the vacancy is advertised. The

each Interview Committee member participating in the interview.

Business Enterprises Consultant shall

The interview questions shall relate to any special needs of the

calculate the month sales average for

vacant facility as well as to standard responsibilities and

each of the 12 months for the numbers

knowledge areas of Business Enterprises operators. There shall be

identified in the following Subparts

at least two math questions. A calculator shall be provided by the

and using those monthly averages,

Interview Committee, although applicants may bring their own

determine the three months that are

calculator.

closet to the monthly average to

(k) _An applicant shall not sit on the Interview Committee for a

allocate points as follows:
(i) applicants shall receive 20

location where he or she is applying or if a member of his or her
immediate family has applied for a vacant facility. For the purpose

points for meeting _or

of this Rule, "immediate family" means a spouse, parent, or child,

exceeding 85 percent of their

as well as siblings, and step, half and in-law relationships. If the

sales standard;
(ii) applicants shall receive 20

vice-chair of the ECBV or the chair of the ECBV transfer and
promotions committee are disqualified from serving as a result of

points for meeting or

this Rule, the vice-chair of the ECBV and the chair of the ECBV

exceeding 85 percent of their

transfer and promotions committee shall jointly select two

gross _ profit  percentage

members of the Elected Committee of Blind VVendors to sit on the

standard;
iii applicants shall receive 5

Interview Committee.
(1) _The interview shall be conducted and evaluated as follows:

points for meeting or
exceeding 92.5 percent of
their optimum sales
percentage;

(iv) applicants shall receive 5
points for meeting or
exceeding 92.5 percent of
their _optimum gross profit
percentage;

) applicants who are operators
of a Business Enterprises

€8} all applicants shall be notified in writing of the
date, time, and place of their interview;

(2) the interview shall be face-to-face. For the
purposes of this Rule, a conference call shall
not be considered face-to-face; and

(3) each member of the Interview Committee shall
evaluate the applicant's response to each
interview guestion. The applicant shall receive
up to two points per question as determined by
committee members.

(m) The Interview Committee shall calculate the point total under

military facility at the time of

this Rule for each applicant, which shall equal the sum of the

application shall be assigned

points awarded to the applicant for sanitation, seniority, FAQOS,

50 FAOS points;
(vi) applicants who are licensees

the interview score pursuant to Paragraphs (h) and (j) of this Rule.
The applicant with the highest point total shall be awarded the

at the time of application

vacancy. If the applicant with the highest point total declines to

accept the location, it shall be offered to the applicant with the

34:17
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next highest point total. In the case of an exact tie, the Division
shall award the location to the applicant that has worked the
longest period of time as an operator in a Business Enterprises
facility.

(n) _The Division shall notify each applicant by telephone after
the conclusion of interviews whether the applicant was awarded
the location and shall confirm the notification in writing.

(o) The location shall not be filled for 10 business days following
the Division's providing notice to all applicants

pursuant to G.S. 150B-23(f) of the results of the award process, in
order to allow time for administrative appeals to be filed. If an
appeal is filed, the location shall be filled on a conditional basis
until the appeal is resolved. For the purposes of this Rule,
"conditional basis" means that the operator may manage the
location until the appeal has been resolved. If there is only one
applicant for a location, the 20 business days waiting period shall
not apply.

(p) _Upon being awarded a location, the applicant shall have 20
business days to assume the responsibilities for the operation of
the vacant facility. The Division shall agree to a different time
frame if adhering to the 20 business days' timeframe would cause
a hardship to the applicant awarded the facility.

(q) _Applicants shall be reimbursed for their expenses to come to
the interview at the State's per diem rates. Applicants who are
receiving vocational rehabilitation services shall be reimbursed
through the vocational rehabilitation program. The Business
Enterprises Program shall only reimburse an applicant for three
interviews per year. After three interviews, applicants shall bear
their own expenses.

(r)_Applicants not selected may file an administrative appeal as
provided for in Section .0400 of this Subchapter. The time limit
to file an appeal shall be 10 business days from the date that the
applicant receives a notice of the results of the award process that
conforms to the requirements of G.S. 150B-23(f).

Authority G.S. 111-27; 111-27.1; 143B-157; 20 U.S.C. sec. 107.

SECTION .0400 - ADMINISTRATIVE APPEAL
PROCEDURE

10A NCAC 63C .0403 PROCEDURE i i :
) I 1 di | . ; ina shall be hal : | .
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{rrini ) e,
(a) A licensee, operator, or the ECBV dissatisfied with any action

or_inaction taken by the Division related to the Business
Enterprises Program may request a request an informal review by

2) The written request of the licensee, operator, or
ECBV shall include:

(A) their _name, address, and preferred
means of receiving written
communication with the Division;

(B) a statement that they are requesting an
informal review;

© a statement explaining the actions or
inactions _with _which they are
dissatisfied; and

(D) a statement explaining the resolution
sought by the licensee, operator, or
ECBV.

This request shall be transmitted to the Business

Enterprises Program Chief personally, electronically, or

by certified mail, return receipt requested.

(3) The licensee, operator, or the ECBV shall be
notified of the date and location of the informal
review at least 5 business days in advance of the
informal review. The informal review shall be
conducted within 25 business days of receipt of
the request. The Operator Relations Committee
shall issue a written decision within 10 business
days after the informal review is conducted and
mailed to the licensee, operator, or ECBV and
the Division.

@) The Division shall review the decision of the
Operator Relations Committee and shall notify
the licensee, operator or ECBV in writing
whether the Division affirms or overrules the
decision within 5 business days of receipt of the
decision.

(5) A request for an informal review under this rule
shall have the effect of suspending the time
limitation for filing a petition for contested case
hearing pursuant to G.S. 150B-23 and other
provisions of Chapter 150B, Article 3 until the
later of the following:

(A) the licensee, operator, or the ECBV
receives written notice of the
Division's final decision regarding the
informal review; or

(B) the licensee, operator, or the ECBV
withdraws its request for informal
review

(b) Notwithstanding any other provision in this rule, a licensee,

the Operator Relations Committee. Participation in an informal

operator, or the ECBV dissatisfied with any action or inaction

review is not required to obtain a full evidentiary hearing, nor does

taken by the Division related to the Business Enterprises Program

participation in such an informal review waive any right to obtain

may request a full evidentiary hearing by filing a petition for

a full evidentiary hearing.
Q) When a licensee, operator, or the ECBV wishes

contested case hearing with the Office of Administrative
Hearings. Such a request for a full evidentiary hearing should be

to request an informal review by the Operator

filed within the time limitation contained in G.S. 150B-23(f).

Relations Committee, the licensee, operator, or
ECBV shall submit a written request to the
Business Enterprises Program Chief. The
licensee, operator, or the ECBV shall have 20
business days after the action or inaction taken
by the Division that they are dissatisfied with to
request an informal review.

Q) This hearing shall be held in accordance with
G.S. 150B, Article 3.

(2) If the dispute(s) is not resolved to the
satisfaction of the licensee, operator, or the
ECBYV after the conclusion of a full evidentiary
hearing, an appeal may be made to the
Secretary of the U. S. Department of Education
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for _the convening of an arbitration panel in
accordance with 34 C.F.R. 395.13.

Authority G.S. 111-27; 111-27.1; 143B-157; 150B-23; 26-U-S-C-
107; 20 U.S.C. 107b-1; 20 U.S.C. 107d-1.

SECTION .0600 - RESPONSIBILITIES OF LICENSED

OPERATORS

10A NCAC 63C .0601 GENERAL RESPONSIBILITIES
(a) The A Business Enterprises operator must: shall:

(1)

()
3)

[¢6)]

[6A]

[8)]1(4)

F faithfull ; f his_abili
the—necessary—duties—n—connection—with [to]
ensure the operation of the a Business
Enterprises facility in accordance with the rules
of the Commission for the [Blind] Blind, and
standards—issued—pursuant—thereto—and the
contractual agreement between the Division
and the operator, and the terms and conditions
of the permit or contract with the building-er
property—on-which-the host [facility;] facility
including any amendments if provided to the
operator. facility istecated: This requirement
shall not mandate the physical presence of the
operator at the facility at all times of its
operation;

operate the facility in accordance with all
applicable public health laws and Rules;

assu el SHE ll' espoRsibHities ol p7u|el ash g’

ventory: purchase merchandise, price goods
for [sale;] sale as set forth in Rule .0608 of this
Subchapter, purchase supplies for the [facHity]
facility, rotate stock, and control inventory in
the Business Enterprises facility;

davote S .IH“ A anageu.al attention—o tl_e
FESpe ||5|b|||t|es_ of —operating el facility -+

located—host-facHity;]
open and maintain a business bank account [ ir

which-funds-are-maintained-to-operate] for the

management of funds derived from the

Business Enterprises facility;

[€9)](5) submit an electronic profit and loss report (D-
sheet) to the Division by the 15" of the month
following the reporting [menth;] month.
Assistance shall be provided with the electronic
submission of the report by the Business
Enterprises Consultant upon request from the
operator;

[€26)](6)submit payment of all monthly [fees] fees,
including set-aside and liability fees, health
insurance premiums, and phone bill payments,
if applicable, to the Controller's Office by the
15th of the month following the month in which
the business was transacted;

[ED](7)keep all records supporting the monthly
revenue-and-expense profit and loss report (D-
sheet) for three calendar [years:] years, as
required by this Subchapter;

[€2)](8) provide [al] records for the assigned facility to
the Division upon request [for-thepurpose—of
business—consultation;] [eensultation—and] for
[eonducting—audits—and—record—keeping

reviews:] reviews as required by this
Subchapter. That may include cash sales
deposit receipts, cash register tapes, monthly
bank and credit card statements, invoices and
receipts for purchases and expenses, card reader
weekly reports, and payroll records;

[€3)](9)be available for all appointments with the
Division staff [members] members, [to—aHow
nspection—advice—record] [reviews] [reviews;
and-consultation-to-support-operations;] which
will be scheduled at the convenience of both
parties;

[€4)](10)not subcontract management of the Business
Enterprises facility except as approved in
writing by the [Bivisien:] Division;

[€5)](11)take [appropriate] actions to  correct
deficiencies noted on Business Enterprises
facility audits or reviews within 15 business
[days—and] days after receiving notification of
the deficiencies and a description of the
corrective _actions to be taken, unless an
extension to this time frame has been agreed to
by the Division and operator in writing; and

[€&6)](12)notify the Division of [ary] changes to the
following no later than 10 business days after
the change occurs:

(A) the facility telephone number;

(B) the address to which Business
Enterprises correspondence [shat-be]
is delivered; and

© emergency contact [information]
information.

(b) The operator shall be accountable to the Division for the

proceeds of the Business Enterprises faciity; facility and shall

handle the proceeds; proceeds including—payments—to-suppliers
and—deposts—offunds—in-acesrdance—with-Division—guidelines
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| tochnical i andi " .
S-Departmentof Educationreportingrequirements. as set forth in
Section .0700 of the Subchapter.

Authority G.S. 111-27; 111-27.1; 34 C.F.R. 395.3; 34 C.F.R.

395.7; 20 U.S.C. Sec. 107.

TITLE 12 - DEPARTMENT OF JUSTICE

Notice is hereby given in accordance with G.S. 150B-21.2 that the
Criminal Justice Education and Training Standards Commission
intends to amend the rule cited as 12 NCAC 09E .0105.

Link to agency website pursuant to G.S. 150B-19.1(c):
https://ncdoj.gov/law-enforcement-training/criminal-
justice/forms-and-publications/

Proposed Effective Date: January 1, 2021

Public Hearing:

Date: May 13, 2020

Time: 10:00 a.m.

Location: Wake Technical Community College Public Safety
Training Center, 321 Chapanoke Rd, Raleigh, NC 27502

Reason for Proposed Action: Provide annual in-service topics
for 2021.

Comments may be submitted to: Charminique D. Williams, PO
Drawer 149, Raleigh, NC 27602; email cdwilliams@ncdoj.gov

Comment period ends: May 13, 2020

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any

further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.

Fiscal impact. Does any rule or combination of rules in this
notice create an economic impact? Check all that apply.
State funds affected

Local funds affected

Substantial economic impact (>= $1,000,000)
Approved by OSBM

No fiscal note required

XOOOO

CHAPTER 09 - CRIMINAL JUSTICE EDUCATION AND
TRAINING STANDARDS

SUBCHAPTER 09E - IN-SERVICE TRAINING
PROGRAMS

SECTION .0100 - LAW ENFORCEMENT OFFICER'S
IN-SERVICE TRAINING PROGRAM

12 NCAC 09E .0105 MINIMUM TRAINING
SPECIFICATIONS: ANNUAL IN-SERVICE TRAINING
(a) The following topics, specifications, and hours shall be
included in each law enforcement officer's annual in-service
training courses. For the purposes of this Subchapter, a credit shall
be equal to one hour of traditional classroom instruction. All
sworn law enforcement officers shall complete a minimum of 24
in-service training credits. The following topics, totaling 18 14
credits, shall be specifically required:
1) 2021 2020 Firearms Fraining-and-Qualification
(minimum 4 credits);
2 2021 2020 Legal Update (minimum 4 credits);
©) 2021 Continue to Make a Difference: Positive
Engagement Stories ad Studies 2020—Leng-

(minimum 2 credits);
4 2021 School Safety and Responding to School
Incidents (minimum 4 credits) 2020-Fhe-Signhs
thin._Suici - .

Topics of Choice (12 credits);

(A) Officer Awareness: Responding to
Victims of Trauma (minimum 4
credits); Hazardous—Materials—(2

(B) Patrol Vehicle Operations (minimum
4 credits); Bleodboerne—Pathegens—(2

© Hemp Industry: Overview and Officer
Roles  (minimum 2  credits);

(5)8
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