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10A NCAC 63C .0203 is adopted with changes as published in 32:22 NCAC 2392 as follows: 1 

 2 

10A NCAC 63C .0203 SUSPEND: TERMINATE LINCENSE: SUSPENSION OR TERMINATION OF 3 

LICENSE AND REMOVAL FROM BUSINESS ENTERPRISES FACILITY 4 

(a)  The Division may suspend or terminate the license of an operator, after affording the operator an opportunity for 5 

to appeal the decision as set forth in Section.0400.  a full evidentiary hearing, when it finds that his facility is not being 6 

operated in accordance with the rules and regulations; with the terms and conditions of the agreement, contract, or 7 

permit between the Division and the sponsor of the building or site upon which the Business Enterprises facility is 8 

located; or with the terms of the contract between the operator and the Division relating to the particular assignment. 9 

(b)  An operator may be warned prior to suspension or termination of a license, particularly in situations where lack 10 

of compliance is not determined by the Division to pose an immediate threat to the general public or to bring discredit 11 

or irreparable damage to the Business Enterprises Program. 12 

(b)  [The license of a licensee ]  Licenses to licensees and operators shall be terminated if the [licensee’s vision is 13 

improved by conventional means to the point at which the licensee is not legally blind.]  licensee or operator: 14 

(1) no longer meets the definition of legally blind pursuant to Rule .0101 of this Subchapter; 15 

(2) withdraws from the program upon his or her written notification to the Division; 16 

(3) is convicted of a misdemeanor involving crimes of dishonesty or any felony; 17 

(4) provides false information to the Division pertaining to eligibility requirements set forth pursuant 18 

to Rule .0202 of this Subchapter; 19 

(5) unlawfully possesses firearms or lethal weapons on the job;  20 

(6) uses Business Enterprises equipment purchased with program funds or Business Enterprises facility 21 

to operate another business; or 22 

(7)  if an operator’s license is suspended 3 times within a consecutive 24-month period, regardless of 23 

the reason for suspension. 24 

[(c)  The license of an operator shall be terminated if the operator’s vision is improved by conventional means to the 25 

point at which the operator is not legally blind.] 26 

(c)     Licenses to operators shall be suspended if the operator: 27 

(1) fails to operate the Business Enterprises facility in accordance with the operator agreement for three 28 

or more consecutive months; 29 

(2) commits willful acts in the Business Enterprises facility or on the grounds of the facility to create a 30 

potential threat to the facility’s staff or customers; 31 

(3) reports to a Business Enterprises facility under the influence of alcohol or any controlled substance 32 

or partakes of such on the job; this shall not include unanticipated effects from the ingestion of 33 

prescription medications taken in accordance with the directions of a doctor; 34 

(4) fails to personally operate the awarded facility, as set forth in the operator agreement, unless prior 35 

written approval to operate the facility in another manner has been obtained from the Division; this 36 
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requirement shall not mandate the physical presence of the operator at the facility at all times of its 1 

operation; 2 

(5) fails three times during the calendar year to pay set-aside and liability fees and health insurance 3 

premiums and phone bills, if applicable, to the Controller’s Office by the 15th day of the month 4 

following the month in which the business was transacted;  5 

(6) fails to preserve financial and other records pertaining to the operation of the Business Enterprises 6 

facility as required by Rule .0601 (a)(8) of this Subchapter that may include vending cash sales 7 

deposit receipts, cash register tapes, bank and credit card statements, invoices and receipts for 8 

purchases and expenses, card reader weekly reports, and payroll records; 9 

(7) fails to respond to requests made by an auditing authority conducting audits pursuant to State or 10 

federal law, as required by this Subchapter; 11 

(8) fails to maintain liability and workers compensation insurance coverage as required by law and by 12 

Rule .0607 of this Subchapter; 13 

(9) removes Business Enterprises equipment purchased with program funds from the facility without 14 

written authorization from the Division; 15 

(10) fails to comply with federal or State law prohibiting discrimination in hiring and service to 16 

customers;  17 

(11) fails to comply with federal or State tax laws for individuals who are self-employed; provided that 18 

this violation relates to the Business Enterprises facility and that suspension shall only occur if there 19 

has been a final adjudication of the violation by State and federal authorities; or 20 

(12) fails to comply with the operator’s responsibilities as required by Rule .0601of this Subchapter. 21 

(c)[(d)] Licenses to operators may also be suspended or terminated for any of the following reasons: 22 

(1) Vision improves so that the operator is no longer eligible for licensing; 23 

(2)[(1)] Extended illness [extended illness, defined as lasting at least three months,] occurs with medically 24 

documented diagnosis of prolonged incapacity of the operator to manage the Business Enterprises 25 

facility in a manner consistent with the needs of the location or other available locations in the 26 

Business Enterprises Program; 27 

(3) [(2)] Withdrawal [withdrawal of the operator from the program upon his written notification to the 28 

Division;] 29 

(4) Gross misconduct or conduct so reprehensible as to bring discredit to the program; 30 

(5) [(3)] Conviction [conviction] of a felony (Class A through E); [misdemeanor involving crimes of 31 

dishonesty or any felony;] 32 

(6) [(4)] Falsified [falsified] information pertaining to eligibility requirements; 33 

(7) [(5)] Willful [willful] acts that would endanger the lives and property of others; 34 

(8) [(6)] Possession of firearms or lethal weapons on the job; [site at a Business Enterprises facility;] 35 

(9) [(7)] Reporting [reporting] to Business Enterprises assignment under the influence of alcohol or any 36 

controlled substance or partaking of such on the job.; 37 
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[(8)] [failing to personally operate the awarded facility as set forth in the operator agreement and permit 1 

or contract with the host facility unless prior written approval to operate the facility in another 2 

manner has been obtained from the Division;] 3 

[(9)] [failing to pay fees to the Controller’s Office by the 15th day of the month following the month in 4 

which the business was transacted three times during the calendar year;] 5 

[(10)]  [failing to preserve required financial and other records with the Division as required by this 6 

Subchapter;] 7 

[(11)] [failing to cooperate with record keeping reviews conducted by the Division;] 8 

[(12)] [failing to cooperate with audits conducted by state or federal agencies;] 9 

[(13)] [failing to maintain bonding, liability and workers compensation insurance coverage as required by 10 

law or policy;] 11 

[(14)] [using Business Enterprises equipment and or facility to operate another business;] 12 

[(15)] [failing to maintain facility equipment in a sanitary and operable condition within the scope of the 13 

operator’s level of maintenance authorization;] 14 

[(16)] [removing facility equipment without written authorization from the Division;] 15 

[(17)] [failing to comply with federal or state law prohibiting discrimination in hiring and service to 16 

customers; and] 17 

[(18)] [failing to comply with the operator’s responsibilities in this Subchapter or the operator’s 18 

agreement.] 19 

(d)  Suspension may be used when an apparent action or lack of action by an operator is not serious enough in the 20 

opinion of the Division to warrant termination of the license.  The length of the suspension shall vary with the 21 

seriousness of the situation, but shall not exceed a maximum of 60 days. Prior to the suspension of an operator’s 22 

license, the Division shall provide the operator with a written corrective action plan. The Division and the operator 23 

shall both sign the corrective action plan. The corrective action plan shall include: 24 

(1) the specific paragraph in subsection (c) that the operator has violated, the specific provision contained in 25 

the operator’s agreement that has been violated, or the specific provision otherwise contained in this 26 

Subchapter that has not been complied with;  27 

(2) the specific corrective actions that the operator must take to cure the violation identified in Paragraph 28 

(d)(1) of this Rule, including participation in training or receipt of technical assistance provided by the 29 

Division, if necessary. 30 

(3) the time frame in which the operator must cure the violation shall not exceed 90 days.  The time frame in 31 

which to cure the violation may be extended if actions are being taken to resolve the violations pursuant to a 32 

written agreement between the operator and Division.  33 

(e) If an operator fails to complete the corrective action plan to cure the violation within the time set forth in the 34 

corrective action plan, or otherwise refuses to sign a corrective action plan, the Division shall suspend the license of 35 

the operator. The length of a suspension shall not exceed 60 days.  36 
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(f) During the time period in which an operator’s license is suspended, the Division shall identify another operator to 1 

assume responsibility for the locations of the suspended operator.  2 

  3 

History Note: Authority G.S. 111-27; 34 C.F.R. 395.7; 20 U.S.C. Sec. 107; 4 

Eff. October 1, 1978; 5 

Amended Eff. August 1, 2002; February 1, 1986. 1986; 6 

Readopted Eff. ________________. 7 
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10A NCAC 63C .0601 is proposed for readoption with substantive changes as follows: 1 

 2 

SECTION .0600 - RESPONSIBILITIES OF LICENSED OPERATORS 3 

 4 

10A NCAC 63C .0601 GENERAL RESPONSIBILITIES 5 

(a)  The A Business Enterprises operator must: shall: 6 

(1) perform faithfully and to the best of his ability the necessary duties in connection with [to] ensure 7 

the operation of the a Business Enterprises facility in accordance with the rules of the Commission 8 

for the [Blind] Blind, and standards issued pursuant thereto and the contractual agreement between 9 

the Division and the operator, and the terms and conditions of the permit or contract with the 10 

building or property on which the host [facility,] facility including any amendments if provided to 11 

the operator; facility is located; this requirement shall not mandate the physical presence of the 12 

operator at the facility at all times of its operation; 13 

(2) operate the facility in accordance with all applicable public health laws and Rules;  14 

(3) assume such responsibilities as purchasing needed supplies and merchandise, pricing, 15 

merchandising the facility, and control of inventory; purchase merchandise, price goods for sale, 16 

purchase supplies for the [facility] facility, rotate stock, and control inventory in the Business 17 

Enterprises [facility;] facility, as set forth in rule .0608 of this Subchapter; 18 

(4) devote his full managerial attention to the responsibilities of operating the facility in accordance 19 

with the agreement between him and [with] the Division and in accordance with the Rules in this 20 

Subchapter.  The operator is not required to be on site at all times; and 21 

(5) maintain good [professional relationships with] customer [customers,] relations with his patrons and 22 

with the property-managing officials at his work site. [the host facility and the Division;] 23 

[(6)] [maintain a neat, business-like appearance while working at the Business Enterprises facility, and 24 

shall conduct the facility in an orderly, business-like manner;] 25 

[(7)] [must assure that the business to be carried on at the facility shall be limited to that specified and 26 

authorized in the operator agreement and permit or contract with the sponsor of the building or 27 

property where the facility is located. host facility;] 28 

[(8)] (4) open and maintain a business bank account [in which funds are maintained to operate] for the 29 

management of funds derived from the Business Enterprises facility; 30 

[(9)] (5)  submit an electronic profit and loss report (D-sheet) to the Division by the 15th of the month 31 

following the reporting [month;] month.  Assistance shall be provided with the electronic 32 

submission of the report by the Business Enterprises Representative upon request from the operator; 33 

[(10)] (6) submit payment of all monthly [fees] fees, including set-aside and liability fees, health insurance 34 

premiums, and phone bill payments, if applicable, to the Controller’s Office by the 15th of the month 35 

following the month in which the business was transacted; 36 
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[(11)] (7) keep all records supporting the monthly revenue and expense profit and loss report (D-sheet) for 1 

three calendar [years:] years, as required by this Subchapter; 2 

[(12)] (8) provide [all] records for the assigned facility to the Division upon request for [the purpose of] 3 

business [consultation,] consultation and for conducting audits and record keeping [reviews;] 4 

reviews as required by this Subchapter; that may include vending cash sales deposit receipts, cash 5 

register tapes, monthly bank and credit card statements, invoices and receipts for purchases and 6 

expenses, card reader weekly reports, and payroll records; 7 

[(13)] (9) be available for all appointments with the Division staff members to allow inspection, [advice,] 8 

record [reviews] reviews, and consultation to support operations, at the convenience of both parties; 9 

[(14)] (10) not subcontract management of the Business Enterprises facility except as approved in writing by 10 

the [Division.] Division; 11 

[(15)] (11) take [appropriate] actions to correct deficiencies noted on Business Enterprises facility audits or 12 

reviews within 15 business [days, and] days after receiving notification of the deficiencies and a 13 

description of the corrective actions to be taken unless an extension to this time frame has been 14 

agreed to by the Division and operator in writing; and 15 

[(16)] (12) notify the Division of [any] changes to the following no later than 10 business days after the 16 

change occurs: 17 

(A) the facility telephone number; 18 

(B) the address to which Business Enterprises correspondence [shall be] is delivered; and 19 

(C) emergency contact [information] information. 20 

 (b)  The operator shall be accountable to the Division for the proceeds of the Business Enterprises facility, facility 21 

and shall handle the proceeds, proceeds including payments to suppliers and deposits of funds, in accordance with 22 

Division guidelines developed to facilitate the provision of management, accounting, and technical services to 23 

operators, and in accordance with the U. S. Department of Education reporting requirements. as set forth in Section 24 

.0700 of the Subchapter. 25 

(c)  The operator shall maintain a neat, business-like appearance while working at the Business Enterprises facility, 26 

and shall conduct the facility in an orderly, business-like manner. 27 

(d)  In accordance with Paragraph (b) of this Rule, any rebates, commissions, or bonuses received by the operator 28 

from supplier shall be considered as income or a refund of purchases and shall be accounted for accordingly. 29 

(e)  The operator must assure that the business to be carried on at the facility shall be limited to that specified and 30 

authorized in the permit or contract with the sponsor of the building or property where the facility is located. 31 

 32 

History Note: Authority G.S. 111-27; 34 C.F.R. 395.7; 20 U.S.C. Sec. 107; 33 

Eff. February 1, 1976; 34 

Readopted Eff. November 16, 1977; 35 

Amended Eff. August 1, 2002; April 1, 1990; February 1, 1984; October 1, 1978. 1978; 36 

Readopted Eff. ________________. 37 
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Jason Thomas 
Commission Counsel 

Date submitted to agency:  Monday, December 31, 2018 
 

REQUEST FOR TECHNICAL CHANGE 
 
 
AGENCY: Commission for the Blind 
 
RULE CITATION: 10A NCAC 63C .0203 
 
DEADLINE FOR RECEIPT: Friday, January 11, 2019 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends that the following technical changes be made: 
 

Line 15 – replace “under” with “pursuant to” 

Line 18 – replace “under” with “pursuant to” 

Line 21 – delete “and” 

Line 21 – add “a Business Enterprises” before “facility” 

Line 22 – replace “and” with “or” 

Line 23 – do not capitalize “if” 

Line 33 – replace “does” with “shall” 

Line 35 – add a comma after “agreement” 

Line 36 – replace “the” with “this” 

Page 2, line 1 – replace “does” with “shall” 

Page 2, line 7 – replace “section” with “Rule” 

Page 2, line 7 – replace “that may include” with “, including” 

Page 2, line 9 – add a comma after “reports” 

Page 2, line 11 – add a comma after “law” 

Page 2, lines 12-13 – delete “as required” 

Page 2, line 13 – replace “section” with “Rule” 
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Jason Thomas 
Commission Counsel 

Date submitted to agency:  Monday, December 31, 2018 
 

Page 2, line 14 – replace “purchases” with “purchased” 

Page 2, line 18 – replace “the” with “provided that this” 

Page 2, line 19 – replace “must relate” with “relates” 

Page 2, line 19 – add that” before “suspension” 

Page 2, line 19 – replace “can only occur” with “shall occur only” 

Page 2, line 20 – capitalize “State” if North Carolina is meant 

Page 2, line 20 – replace “and” with “or” 

Page 3, lines 25, 28, and 30 – do not capitalize “the” 

Page 3, line 28 – replace “(d)(1)” with “Paragraph (d)(1) of this Rule” 

Page 3, line 31 – replace “under” with “pursuant to a” 

Page 3, line 34 – delete the comma after “plan” 

Page 3, line 36 – replace “will” with “shall” 

Page 3, line 37 – replace “location(s)” with “locations” 

 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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10A NCAC 63C .0203 is adopted with changes as published in 32:22 NCAC 2392 as follows: 1 

 2 

10A NCAC 63C .0203 SUSPEND: TERMINATE LINCENSE: SUSPENSION OR TERMINATION OF 3 

LICENSE AND REMOVAL FROM BUSINESS ENTERPRISES FACILITY 4 

(a)  The Division may suspend or terminate the license of an operator, after affording the operator an opportunity for 5 

to appeal the decision as set forth in Section.0400.  a full evidentiary hearing, when it finds that his facility is not being 6 

operated in accordance with the rules and regulations; with the terms and conditions of the agreement, contract, or 7 

permit between the Division and the sponsor of the building or site upon which the Business Enterprises facility is 8 

located; or with the terms of the contract between the operator and the Division relating to the particular assignment. 9 

(b)  An operator may be warned prior to suspension or termination of a license, particularly in situations where lack 10 

of compliance is not determined by the Division to pose an immediate threat to the general public or to bring discredit 11 

or irreparable damage to the Business Enterprises Program. 12 

(b)  [The license of a licensee ]  Licenses to licensees and operators shall be terminated if the [licensee’s vision is 13 

improved by conventional means to the point at which the licensee is not legally blind.]  licensee or operator: 14 

(1) no longer meets the definition of legally blind under section .0101 of this Subchapter; 15 

(2) withdraws from the program upon his or her written notification to the Division; 16 

(3) is convicted of a misdemeanor involving crimes of dishonesty or any felony; 17 

(4) provides false information to the Division pertaining to eligibility requirements set forth under 18 

section .0202 of this Subchapter; 19 

(5) unlawfully possesses firearms or lethal weapons on the job;  20 

(6) uses Business Enterprises equipment purchased with program funds and or facility to operate 21 

another business; and 22 

(7)  If an operator’s license is suspended 3 times within a consecutive 24-month period, regardless of 23 

the reason for suspension. 24 

[(c)  The license of an operator shall be terminated if the operator’s vision is improved by conventional means to the 25 

point at which the operator is not legally blind.] 26 

(c)     Licenses to operators shall be suspended if the operator: 27 

(1) fails to operate the Business Enterprises facility in accordance with the operator agreement for three 28 

or more consecutive months; 29 

(2) commits willful acts in the Business Enterprises facility or on the grounds of the facility to create a 30 

potential threat to the facility’s staff or customers; 31 

(3) reports to a Business Enterprises facility under the influence of alcohol or any controlled substance 32 

or partakes of such on the job; this does not include unanticipated effects from the ingestion of 33 

prescription medications taken in accordance with the directions of a doctor; 34 

(4) fails to personally operate the awarded facility, as set forth in the operator agreement unless prior 35 

written approval to operate the facility in another manner has been obtained from the Division; the 36 
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requirement does not mandate the physical presence of the operator at the facility at all times of its 1 

operation; 2 

(5) fails three times during the calendar year to pay set-aside and liability fees and health insurance 3 

premiums and phone bills, if applicable, to the Controller’s Office by the 15th day of the month 4 

following the month in which the business was transacted;  5 

(6) fails to preserve financial and other records pertaining to the operation of the Business Enterprises 6 

facility as required by section .0601 (a)(8) of this Subchapter that may include vending cash sales 7 

deposit receipts, cash register tapes, bank and credit card statements, invoices and receipts for 8 

purchases and expenses, card reader weekly reports and payroll records; 9 

(7) fails to respond to requests made by an auditing authority conducting audits pursuant to State or 10 

federal law as required by this Subchapter; 11 

(8) fails to maintain liability and workers compensation insurance coverage as required by law and as 12 

required by section .0607 of this Subchapter; 13 

(9) removes Business Enterprises equipment purchases with program funds from the facility without 14 

written authorization from the Division; 15 

(10) fails to comply with federal or State law prohibiting discrimination in hiring and service to 16 

customers;  17 

(11) fails to comply with federal or State tax laws for individuals who are self-employed; the violation 18 

must relate to the Business Enterprises facility and suspension can only occur if there has been a 19 

final adjudication of the violation by state and federal authorities; and 20 

(12) fails to comply with the operator’s responsibilities as required by section .0601of this Subchapter. 21 

(c)[(d)] Licenses to operators may also be suspended or terminated for any of the following reasons: 22 

(1) Vision improves so that the operator is no longer eligible for licensing; 23 

(2)[(1)] Extended illness [extended illness, defined as lasting at least three months,] occurs with medically 24 

documented diagnosis of prolonged incapacity of the operator to manage the Business Enterprises 25 

facility in a manner consistent with the needs of the location or other available locations in the 26 

Business Enterprises Program; 27 

(3) [(2)] Withdrawal [withdrawal of the operator from the program upon his written notification to the 28 

Division;] 29 

(4) Gross misconduct or conduct so reprehensible as to bring discredit to the program; 30 

(5) [(3)] Conviction [conviction] of a felony (Class A through E); [misdemeanor involving crimes of 31 

dishonesty or any felony;] 32 

(6) [(4)] Falsified [falsified] information pertaining to eligibility requirements; 33 

(7) [(5)] Willful [willful] acts that would endanger the lives and property of others; 34 

(8) [(6)] Possession of firearms or lethal weapons on the job; [site at a Business Enterprises facility;] 35 

(9) [(7)] Reporting [reporting] to Business Enterprises assignment under the influence of alcohol or any 36 

controlled substance or partaking of such on the job.; 37 
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[(8)] [failing to personally operate the awarded facility as set forth in the operator agreement and permit 1 

or contract with the host facility unless prior written approval to operate the facility in another 2 

manner has been obtained from the Division;] 3 

[(9)] [failing to pay fees to the Controller’s Office by the 15th day of the month following the month in 4 

which the business was transacted three times during the calendar year;] 5 

[(10)]  [failing to preserve required financial and other records with the Division as required by this 6 

Subchapter;] 7 

[(11)] [failing to cooperate with record keeping reviews conducted by the Division;] 8 

[(12)] [failing to cooperate with audits conducted by state or federal agencies;] 9 

[(13)] [failing to maintain bonding, liability and workers compensation insurance coverage as required by 10 

law or policy;] 11 

[(14)] [using Business Enterprises equipment and or facility to operate another business;] 12 

[(15)] [failing to maintain facility equipment in a sanitary and operable condition within the scope of the 13 

operator’s level of maintenance authorization;] 14 

[(16)] [removing facility equipment without written authorization from the Division;] 15 

[(17)] [failing to comply with federal or state law prohibiting discrimination in hiring and service to 16 

customers; and] 17 

[(18)] [failing to comply with the operator’s responsibilities in this Subchapter or the operator’s 18 

agreement.] 19 

(d)  Suspension may be used when an apparent action or lack of action by an operator is not serious enough in the 20 

opinion of the Division to warrant termination of the license.  The length of the suspension shall vary with the 21 

seriousness of the situation, but shall not exceed a maximum of 60 days. Prior to the suspension of an operator’s 22 

license, the Division shall provide the operator with a written corrective action plan. The Division and the operator 23 

shall both sign the corrective action plan. The corrective action plan shall include: 24 

(1) The specific paragraph in subsection (c) that the operator has violated, the specific provision contained 25 

in the operator’s agreement that has been violated, or the specific provision otherwise contained in this 26 

Subchapter that has not been complied with;  27 

(2) The specific corrective actions that the operator must take to cure the violation identified in (d)(1), 28 

including participation in training or receipt of technical assistance provided by the Division, if necessary. 29 

(3) The time frame in which the operator must cure the violation shall not exceed 90 days.  The time frame 30 

in which to cure the violation may be extended if actions are being taken to resolve the violations upon written 31 

agreement between the operator and Division.  32 

(e) If an operator fails to complete the corrective action plan to cure the violation within the time set forth in the 33 

corrective action plan, or otherwise refuses to sign a corrective action plan, the Division shall suspend the license of 34 

the operator. The length of a suspension shall not exceed 60 days.  35 

(f) During the time period in which an operator’s license is suspended, the Division will identify another operator to 36 

assume responsibility for the location(s) of the suspended operator.   37 
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History Note: Authority G.S. 111-27; 34 C.F.R. 395.7; 20 U.S.C. Sec. 107; 1 

Eff. October 1, 1978; 2 

Amended Eff. August 1, 2002; February 1, 1986. 1986; 3 

Readopted Eff. ________________. 4 
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Jason Thomas 
Commission Counsel 

Date submitted to agency:  Monday, December 31, 2018 
 

REQUEST FOR TECHNICAL CHANGE 
 
 
AGENCY: Commission for the Blind 
 
RULE CITATION: 10A NCAC 63C .0601 
 
DEADLINE FOR RECEIPT: Friday, January 11, 2019 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends that the following technical changes be made: 
 

Line 9 – add a comma after “Blind”  

Line 9 – delete “and” 

Line 11 – delete the comma 

Line 12 – replace “the” with “this” 

Line 12 – replace “does” with “shall” 

Line 18 – add a comma after “facility” 

Line 32 – replace “will” with “shall” 

Line 34 – add a comma after “fees” 

Page 2, line 2 – add a comma after “years” 

Page 2, line 4 – delete the comma 

Page 2, line 5 – replace “Subchapter; that may include” with “Subchapter, including” 

Page 2, line 7 – add a comma after “reports” 

Page 2, line 9 – add a comma after “reviews” 

Page 2, line 11 – replace the period with a semicolon 

Page 2, line 16 – delete “any” 

Page 2, line 19 – replace “shall be” with “is” 
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Jason Thomas 
Commission Counsel 

Date submitted to agency:  Monday, December 31, 2018 
 

Page 2, line 20 – end this line with a period and show it as follows: “information 
information.” 

Page 2, line 21 – delete the comma 

Page 2, line 22 – show this deleted comma as follows: “proceeds, proceeds” 

 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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10A NCAC 63C .0601 is proposed for readoption with substantive changes as follows: 1 

 2 

SECTION .0600 - RESPONSIBILITIES OF LICENSED OPERATORS 3 

 4 

10A NCAC 63C .0601 GENERAL RESPONSIBILITIES 5 

(a)  The A Business Enterprises operator must: shall: 6 

(1) perform faithfully and to the best of his ability the necessary duties in connection with [to] ensure 7 

the operation of the a Business Enterprises facility in accordance with the rules of the Commission 8 

for the Blind and standards issued pursuant thereto and the contractual agreement between the 9 

Division and the operator, and the terms and conditions of the permit or contract with the building 10 

or property on which the host facility, including any amendments if provided to the operator; facility 11 

is located; the requirement does not mandate the physical presence of the operator at the facility at 12 

all times of its operation; 13 

(2) operate the facility in accordance with all applicable public health laws and Rules;  14 

(3) assume such responsibilities as purchasing needed supplies and merchandise, pricing, 15 

merchandising the facility, and control of inventory; purchase merchandise, price goods for sale, 16 

purchase supplies for the [facility] facility, rotate stock, and control inventory in the Business 17 

Enterprises [facility;] facility as set forth in rule .0608 of this Subchapter; 18 

(4) devote his full managerial attention to the responsibilities of operating the facility in accordance 19 

with the agreement between him and [with] the Division and in accordance with the Rules in this 20 

Subchapter.  The operator is not required to be on site at all times; and 21 

(5) maintain good [professional relationships with] customer [customers,] relations with his patrons and 22 

with the property-managing officials at his work site. [the host facility and the Division;] 23 

[(6)] [maintain a neat, business-like appearance while working at the Business Enterprises facility, and 24 

shall conduct the facility in an orderly, business-like manner;] 25 

[(7)] [must assure that the business to be carried on at the facility shall be limited to that specified and 26 

authorized in the operator agreement and permit or contract with the sponsor of the building or 27 

property where the facility is located. host facility;] 28 

[(8)] (4) open and maintain a business bank account [in which funds are maintained to operate] for the 29 

management of funds derived from the Business Enterprises facility; 30 

[(9)] (5)  submit an electronic profit and loss report (D-sheet) to the Division by the 15th of the month 31 

following the reporting [month;] month.  Assistance will be provided with the electronic submission 32 

of the report by the Business Enterprises Representative upon request from the operator; 33 

[(10)] (6) submit payment of all monthly fees including set-aside and liability fees, health insurance 34 

premiums, and phone bill payments, if applicable, to the Controller’s Office by the 15th of the month 35 

following the month in which the business was transacted; 36 

20



2 of 2 

[(11)] (7) keep all records supporting the monthly revenue and expense profit and loss report (D-sheet) for 1 

three calendar [years:] years as required by this Subchapter; 2 

[(12)] (8) provide [all] records for the assigned facility to the Division upon request for [the purpose of] 3 

business consultation, and for conducting audits and record keeping [reviews;] reviews as required 4 

by this Subchapter; that may include vending cash sales deposit receipts, cash register tapes, 5 

monthly bank and credit card statements, invoices and receipts for purchases and expenses, card 6 

reader weekly reports and payroll records; 7 

[(13)] (9) be available for all appointments with the Division staff members to allow inspection, [advice,] 8 

record reviews and consultation to support operations, at the convenience of both parties; 9 

[(14)] (10) not subcontract management of the Business Enterprises facility except as approved in writing by 10 

the Division. 11 

[(15)] (11) take [appropriate] actions to correct deficiencies noted on Business Enterprises facility audits or 12 

reviews within 15 business [days, and] days after receiving notification of the deficiencies and a 13 

description of the corrective actions to be taken unless an extension to this time frame has been 14 

agreed to by the Division and operator in writing; and 15 

[(16)] (12) notify the Division of any changes to the following no later than 10 business days after the change 16 

occurs: 17 

(A) the facility telephone number; 18 

(B) the address to which Business Enterprises correspondence shall be delivered; and 19 

(C) emergency contact information 20 

 (b)  The operator shall be accountable to the Division for the proceeds of the Business Enterprises facility, and shall 21 

handle the proceeds, including payments to suppliers and deposits of funds, in accordance with Division guidelines 22 

developed to facilitate the provision of management, accounting, and technical services to operators, and in accordance 23 

with the U. S. Department of Education reporting requirements. as set forth in Section .0700 of the Subchapter. 24 

(c)  The operator shall maintain a neat, business-like appearance while working at the Business Enterprises facility, 25 

and shall conduct the facility in an orderly, business-like manner. 26 

(d)  In accordance with Paragraph (b) of this Rule, any rebates, commissions, or bonuses received by the operator 27 

from supplier shall be considered as income or a refund of purchases and shall be accounted for accordingly. 28 

(e)  The operator must assure that the business to be carried on at the facility shall be limited to that specified and 29 

authorized in the permit or contract with the sponsor of the building or property where the facility is located. 30 

 31 

History Note: Authority G.S. 111-27; 34 C.F.R. 395.7; 20 U.S.C. Sec. 107; 32 

Eff. February 1, 1976; 33 

Readopted Eff. November 16, 1977; 34 

Amended Eff. August 1, 2002; April 1, 1990; February 1, 1984; October 1, 1978. 1978; 35 

Readopted Eff. ________________. 36 
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An Equal Employment Opportunity Employer 

 

September 21, 2018 

Kathie Trotter, Rulemaking Coordinator 
Commission for the Blind 
Sent via email only: Kathie.trotter@dhhs.nc.gov 

Re: 10A NCAC 63C .0203, .0204, .0403, and .0601 
 
 
Dear Ms. Trotter: 
 
At its meeting yesterday, the Rules Review Commission objected to the above-captioned 
rules in accordance with G.S. 150B-21.10. 
 
The Commission objected to Rule .0203, Paragraph (d)(6), because it lacks statutory 
authority to require an operator to provide a copy of his or her concealed weapons permit. 
The Commission also objected to Paragraphs (b) and (c) (“conventional means”), (d)(1) 
(“may be suspended or terminated”), (d)(4) (“information”), and (d)(11) and (d)(12) 
(“failing to cooperate”) because the indicated terms are unclear and ambiguous.  
 
The Commission objected to Rule .0204 because the rule as submitted for review by the 
Commission differs substantially from the rule proposed in the North Carolina Register, in 
violation of G.S. 150B-21.2(g). The Commission also objected to Rule .0204, Paragraphs 
(c) (criteria for evaluating “adjustments”) and (d)(7) (tie breaking procedures), because the 
indicated terms or procedures are unclear and ambiguous.  
 
The Commission objected to Rule .0403 because the rule as submitted for review by the 
Commission differs substantially from the rule proposed in the North Carolina Register, in 
violation of G.S. 150B-21.2(g). 
 
The Commission objected to Rule .0601, Paragraphs (a)(4) (“full managerial attention”), 
(a)(5) (“maintain professional relationships”), (a)(6) (“neat, business-like appearance” and 
“orderly, business-like manner”), (a)(8) (“in which are maintained to operate”), (a)(12) 
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(“business consultation”), (a)(13) (“consultation to support operations”), and (a)(15) 
(“appropriate actions”), because the indicated terms are unclear and ambiguous.  
 
Please respond to this letter in accordance with the provisions of G.S. 150B-21.12.  If you 
have any questions regarding the Commission’s action, please let me know. 

 
Sincerely, 
 
/s/ Jason Thomas 

 Commission Counsel 
 
 
 
Cc: Cynthia Speight (cynthia.speight@dhhs.nc.gov) 

23



Jason Thomas 
Commission Counsel 

Date submitted to agency:  Tuesday, September 4, 2018 
 

REQUEST FOR TECHNICAL CHANGE 
 
 
AGENCY: Commission for the Blind 
 
RULE CITATION: 10A NCAC 63C .0203 
 
DEADLINE FOR RECEIPT: Friday, September 14, 2018 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends that the following technical changes be made: 
 

Line 5 – delete the comma 

Lines 14 and 16 – replace “at which” with “that” 

Line 17 – do you mean “may” or “shall”?  If “may,” what standards, factors, or 
circumstances determine whether or not a license may be suspended or terminated? 

Line 17 – replace “for any of the following reasons” with “if the operator” 

Line 19 – revise this line as follows: “has an illness that lasts at least three months, with a 
medically” 

Line 23 – replace “withdrawal of the operator” with “withdraws” 

Line 26 – replace “conviction” with “is convicted” 

Line 27 – add “of” before “felony” 

Line 29 – add “commits” before “willful” 

Line 30 – replace “Possession of” with “possesses” 

Line 34 – replace “reporting to Business” with “reports to a business” 

Line 35 – replace “partaking” with “partakes” 

Page 2, lines 1, 4, 8, 10, 12, 15, 18, and 20 – replace “failing” with “fails” 

Page 2, lines 1 and 2 – add a comma after “facility” 

Page 2, lines 4-5 – move “three times during the calendar year” to after “fails” on line 4 
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Jason Thomas 
Commission Counsel 

Date submitted to agency:  Tuesday, September 4, 2018 
 

Page 2, lines 10 and 18 – capitalize “State” 

Page 2, line 12 – add a comma after “liability” 

Page 2, line 14 – replace “using” with “uses” 

Page 2, line 15 – add “business enterprises” before “facility” 

Page 2, line 20 – replace “in” with “required by” 

Page 2, lines 21-22 – delete “in the opinion of the Division” 

 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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10A NCAC 63C .0203 is readopted with changes as published in 32:22 NCR 2392 as follows: 1 

 2 

10A NCAC 63C .0203 SUSPEND: TERMINATE LINCENSE: SUSPENSION OR TERMINATION OF 3 

LICENSE AND REMOVAL FROM BUSINESS ENTERPRISES FACILITY 4 

(a)  The Division may suspend or terminate the license of an operator, after affording the operator an opportunity for 5 

to appeal the decision as set forth in Section.0400.  a full evidentiary hearing, when it finds that his facility is not being 6 

operated in accordance with the rules and regulations; with the terms and conditions of the agreement, contract, or 7 

permit between the Division and the sponsor of the building or site upon which the Business Enterprises facility is 8 

located; or with the terms of the contract between the operator and the Division relating to the particular assignment. 9 

(b)  An operator may be warned prior to suspension or termination of a license, particularly in situations where lack 10 

of compliance is not determined by the Division to pose an immediate threat to the general public or to bring discredit 11 

or irreparable damage to the Business Enterprises Program. 12 

(b)  The license of a licensee shall be terminated if the licensee’s vision is improved by conventional means to the 13 

point at which the licensee is not legally blind. 14 

(c)  The license of an operator shall be terminated if the operator’s vision is improved by conventional means to the 15 

point at which the operator is not legally blind. 16 

(c)(d) Licenses to operators may also be suspended or terminated for any of the following reasons: 17 

(1) Vision improves so that the operator is no longer eligible for licensing; 18 

(2)(1) Extended illness extended illness, defined as lasting at least three months, occurs with medically 19 

documented diagnosis of prolonged incapacity of the operator to manage the Business Enterprises 20 

facility in a manner consistent with the needs of the location or other available locations in the 21 

Business Enterprises Program; 22 

(3)(2) Withdrawal withdrawal of the operator from the program upon his written notification to the 23 

Division; 24 

(4) Gross misconduct or conduct so reprehensible as to bring discredit to the program; 25 

(5)(3) Conviction conviction of a felony (Class A through E); misdemeanor involving crimes of dishonesty 26 

or any felony; 27 

(6)(4) Falsified falsified information pertaining to eligibility requirements; 28 

(7)(5) Willful willful acts that would endanger the lives and property of others; 29 

(8)(6) Possession of firearms or lethal weapons on the job; site at a Business Enterprises facility unless 30 

otherwise allowed by law.  Operators and licensees who choose to carry concealed weapons as 31 

allowed by law on site at a Business Enterprises facility shall provide the Division with a copy of 32 

their concealed weapons permit; 33 

(9)(7) Reporting reporting to Business Enterprises assignment under the influence of alcohol or any 34 

controlled substance or partaking of such on the job.; 35 
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(8) failing to personally operate the awarded facility as set forth in the operator agreement and permit 1 

or contract with the host facility unless prior written approval to operate the facility in another 2 

manner has been obtained from the Division; 3 

(9) failing to pay fees to the Controller’s Office by the 15th day of the month following the month in 4 

which the business was transacted three times during the calendar year; 5 

(10) failing to preserve required financial and other records with the Division as required by this 6 

Subchapter; 7 

(11) failing to cooperate with record keeping reviews conducted by the Division as required by this 8 

Subchapter; 9 

(12) failing to cooperate with audits conducted by state or federal agencies as required by this 10 

Subchapter; 11 

(13) failing to maintain bonding, liability and workers compensation insurance coverage as required by 12 

law or policy; 13 

(14) using Business Enterprises equipment and or facility to operate another business; 14 

(15) failing to maintain facility equipment in a sanitary and operable condition within the scope of the 15 

operator’s level of maintenance authorization; 16 

(16) removing facility equipment without written authorization from the Division; 17 

(17) failing to comply with federal or state law prohibiting discrimination in hiring and service to 18 

customers; and 19 

(18) failing to comply with the operator’s responsibilities in this Subchapter or the operator’s agreement.  20 

(d)  Suspension may be used when an apparent action or lack of action by an operator is not serious enough in the 21 

opinion of the Division to warrant termination of the license.  The length of the suspension shall vary with the 22 

seriousness of the situation, but shall not exceed a maximum of 60 days. 23 

 24 

History Note: Authority G.S. 111-27; 34 C.F.R. 395.7; 20 U.S.C. Sec. 107; 25 

Eff. October 1, 1978; 26 

Amended Eff. August 1, 2002; February 1, 1986. 1986; 27 

Readopted Eff. ________________. 28 
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Jason Thomas 
Commission Counsel 

Date submitted to agency:  Tuesday, September 4, 2018 
 

REQUEST FOR TECHNICAL CHANGE 
 
 
AGENCY: Commission for the Blind 
 
RULE CITATION: 10A NCAC 63C .0601 
 
DEADLINE FOR RECEIPT: Friday, September 14, 2018 
 
PLEASE NOTE: This request may extend to several pages.  Please be sure you have reached the 
end of the document. 
 
The Rules Review Commission staff has completed its review of this Rule prior to the 
Commission's next meeting.  The Commission has not yet reviewed this Rule and therefore there 
has not been a determination as to whether the Rule will be approved.  You may call our office to 
inquire concerning the staff recommendation. 
 
In reviewing this Rule, the staff recommends that the following technical changes be made: 
 

Line 6 – replace “The” with “A” 

Line 7 – delete “perform to” 

Line 8 – replace “the business” with “a business” 

Line 9 – add a comma after “Blind” 

Line 9 – delete “and standards issues pursuant thereto and” 

Line 12 – do not capitalize “Rules” 

Lines 15 and 20 – add a comma after “facility” 

Line 18 – replace “is not” with “shall not be” 

Line 21 – delete the comma after “facility” 

Line 22 – delete “shall” 

Line 23 – delete “must” 

Lines 24-25 – delete “sponsor of the building or property where the facility is located.” 

Line 28 – replace “month; assistance can be” with “month. Assistance shall be” 

Line 33 – add a comma after “years” 

Line 35 – delete the comma after “consultation” 
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Jason Thomas 
Commission Counsel 

Date submitted to agency:  Tuesday, September 4, 2018 
 

Lines 35 and 37 – add a comma after “reviews” 

Page 2, line 2 – replace the period with a semicolon 

Page 2, line 4 – within 15 days after what? 

Page 2, line 4 – replace the comma with a semicolon 

Page 2, lines 7 and 8 – begin these lines with “the” 

Page 2, line 8 – add “and” after the semicolon 

Page 2, line 10 – delete the comma 

Page 2, lines 11-12 – delete “in accordance with Division guidelines developed to facilitate 
the provision of management, accounting, and technical services to operators, and” 

 
Please retype the rule accordingly and resubmit it to our office at 1711 New Hope Church Road, 
Raleigh, North Carolina 27609. 
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10A NCAC 63C .0601 is readopted with changes as published in 32:22 NCR 2392 as follows: 1 

 2 

SECTION .0600 - RESPONSIBILITIES OF LICENSED OPERATORS 3 

 4 

10A NCAC 63C .0601 GENERAL RESPONSIBILITIES 5 

(a)  The Business Enterprises operator must: shall: 6 

(1) perform faithfully and to the best of his ability the necessary duties in connection with to ensure the 7 

operation of the Business Enterprises facility in accordance with the rules of the Commission for 8 

the Blind and standards issued pursuant thereto and the contractual agreement between the Division 9 

and the operator, and the terms and conditions of the permit or contract with the building or property 10 

on which the host facility facility is located; 11 

(2) operate the facility in accordance with all applicable health laws and Rules; 12 

(3) assume such responsibilities as purchasing needed supplies and merchandise, pricing, 13 

merchandising the facility, and control of inventory; purchase merchandise, price goods for sale, 14 

purchase supplies for the facility and control inventory in the Business Enterprises facility; 15 

(4) devote his full managerial attention to the responsibilities of operating the facility in accordance 16 

with the agreement between him and with the Division and in accordance with the Rules in this 17 

Subchapter.  The operator is not required to be on site at all times; and 18 

(5) maintain good professional relationships with customer customers, relations with his patrons and 19 

with the property-managing officials at his work site. the host facility and the Division; 20 

(6) maintain a neat, business-like appearance while working at the Business Enterprises facility, and 21 

shall conduct the facility in an orderly, business-like manner; 22 

(7) must assure that the business to be carried on at the facility shall be limited to that specified and 23 

authorized in the operator agreement and permit or contract with the sponsor of the building or 24 

property where the facility is located. host facility; 25 

(8) open a business account in which funds are maintained to operate the Business Enterprises facility; 26 

(9)  submit an electronic profit and loss report (D-sheet) to the Division by the 15th of the month 27 

following the reporting month; assistance can be provided with the electronic submission of the 28 

report by the Business Enterprises Representative upon request from the operator; 29 

(10) submit payment of all monthly fees to the Controller’s Office by the 15th of the month following 30 

the month in which the business was transacted; 31 

(11) keep all records supporting the monthly revenue and expense report (D-sheet) for three calendar 32 

years as required by this Subchapter; 33 

(12) provide all records for the assigned facility to the Division upon request for the purpose of business 34 

consultation, and for conducting audits and record keeping reviews as required by this Subchapter; 35 

(13) be available for all appointments with the Division staff members to allow inspection, advice, record 36 

reviews and consultation to support operations, at the convenience of both parties; 37 
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(14) not subcontract management of the Business Enterprises facility except as approved in writing by 1 

the Division. 2 

(15) take appropriate actions to correct deficiencies noted on Business Enterprises facility audits or 3 

reviews within 15 business days, and 4 

(16) notify the Division of any changes to the following no later than 10 business days after the change 5 

occurs: 6 

(A) facility telephone number; 7 

(B) address to which Business Enterprises correspondence shall be delivered; 8 

(C) emergency contact information 9 

 (b)  The operator shall be accountable to the Division for the proceeds of the Business Enterprises facility, and shall 10 

handle the proceeds, including payments to suppliers and deposits of funds, in accordance with Division guidelines 11 

developed to facilitate the provision of management, accounting, and technical services to operators, and in accordance 12 

with the U. S. Department of Education reporting requirements. 13 

(c)  The operator shall maintain a neat, business-like appearance while working at the Business Enterprises facility, 14 

and shall conduct the facility in an orderly, business-like manner. 15 

(d)  In accordance with Paragraph (b) of this Rule, any rebates, commissions, or bonuses received by the operator 16 

from supplier shall be considered as income or a refund of purchases and shall be accounted for accordingly. 17 

(e)  The operator must assure that the business to be carried on at the facility shall be limited to that specified and 18 

authorized in the permit or contract with the sponsor of the building or property where the facility is located. 19 

 20 

History Note: Authority G.S. 111-27; 34 C.F.R. 395.7; 20 U.S.C. Sec. 107; 21 

Eff. February 1, 1976; 22 

Readopted Eff. November 16, 1977; 23 

Amended Eff. August 1, 2002; April 1, 1990; February 1, 1984; October 1, 1978. 1978; 24 

Readopted Eff. ________________. 25 
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