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Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

GENERAL 

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the schedule, 

the day of publication of the North Carolina Register 

is not included.  The last day of the period so computed 

is included, unless it is a Saturday, Sunday, or State 

holiday, in which event the period runs until the 

preceding day which is not a Saturday, Sunday, or 

State holiday. 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first and 

fifteen of each month if the first or fifteenth of the 

month is not a Saturday, Sunday, or State holiday for 

employees mandated by the State Human Resources 

Commission.  If the first or fifteenth of any month is a 

Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State employees. 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days but not later than 60 days 

after the date a notice of the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD 

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later 

date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice, 

the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days. 

Statutory reference:  G.S. 150B-21.2. 
 

 

TITLE 04 – DEPARTMENT OF COMMERCE 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Innovation Council intends to adopt the rules cited as 04 NCAC 

25 .0101-.0111. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

https://www.innovation.nc.gov/ 

 

Proposed Effective Date:  March 1, 2025 

 

Instructions on How to Demand a Public Hearing: (must be 

requested in writing within 15 days of notice):  Requests for a 

public hearing may be submitted to Victoria Avramovic at 

Victoria.Avramovic@nc.gov or (704) 648-1217. 

 

Reason for Proposed Action:  The NC Innovation Council 

proposed permanent rules are necessary for the public to have a 

clear understanding of how the authorizing legislation is being 

implemented, to provide transparency, and direction on how the 

sandbox program will be administered, how fees will be 

determined, and how the NC Innovation Council will be managed. 

 

Comments may be submitted to:  Victoria Avramovic, 301 N. 

Wilmington Street, Raleigh, NC 27699; phone (704) 648-1217; 

email victoria.avramovic@nc.gov 

 

Comment period ends:  January 14, 2025 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit a written objection to the Rules 

Review Commission. If the Rules Review Commission receives 

written and signed objections after the adoption of the Rule in 

accordance with G.S. 150B-21.3(b2) from 10 or more persons 

clearly requesting review by the legislature and the Rules Review 

Commission approves the rule, the rule will become effective as 

provided in G.S. 150B-21.3(b1). The Commission will receive 

written objections until 5:00 p.m. on the day following the day the 

Commission approves the rule. The Commission will receive 

letters via U.S. Mail, private courier service, or hand delivery to 

1711 New Hope Church Road, Raleigh, North Carolina, or via 

email to oah.rules@oah.nc.gov. If you have any further questions 

concerning the submission of objections to the Commission, 

please review 26 NCAC 05 .0110 or call a Commission staff 

attorney at 984-236-1850. 

 

Fiscal impact. Does any rule or combination of rules in this 

notice create an economic impact? Check all that apply. 

 State funds affected 

 Local funds affected 

 Substantial economic impact (>= $1,000,000) 

 Approved by OSBM 

 No fiscal note required 

 

CHAPTER 25 – INNOVATION COUNCIL 

 

04 NCAC 25 .0101 DEFINITIONS 

For the purposes of the rules in this Chapter, the definitions found 

in G.S. 169-1, and subsequent amendments and editions are 

hereby incorporated by reference. In addition to the definitions set 

forth in G.S. 169-1, the following definitions shall apply to this 

Section: 

(1) "Executive Director" means the Executive 

Director of the North Carolina Innovation 

Council or an authorized designee of the 

Executive Director. 

(2) "Expression of Interest" shall mean a method 

for potential applicants to contact the NC 

Innovation Council through its website to 

document their interest in submitting an 

application to be a Sandbox participant. 

(3) "Monitoring and Evaluation Plan" means a 

written plan submitted by a Sandbox applicant 

that requires the applicant to periodically 

measure the success or risks of the innovative 

product or service during and at the end of the 

Sandbox period. 

(4) "Nonprofit corporation" as defined in 55A-1-

40(17). 

(5) "Control person" means an entity or individual 

who has the power to influence, direct, or 

control the activities of a publicly traded 

company. Control persons can be directors, 

officers, shareholders, affiliates, or any other 

person with authority over the public 

company's management and operations. 

(6) "DUNS Number" means a data universal 

numbering system or DUNS number, is a 

unique, nine-digit series or numerals that 

identifies a business. Dun & Bradstreet (D&B) 

creates the number, which generates a business 

profile in its database and provides a company's 

name, phone number, address, number of 

workers and line of business, along with other 

relevant corporate information. 

 

Authority G.S. 169-1. 

 

04 NCAC 25 .0102 NONPROFIT PARTNERS 

(a)  Nonprofit organizations wishing to assist applicants or 

participants as a nonprofit partner shall submit an application to 
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the Council. Applications may be found on the Council's website 

at www.innovation.nc.gov. 

(b)  Nonprofit organization applications shall include the 

following: 

(1) The formal legal name of the organization 

applying to be a nonprofit partner; 

(2) If applicable, the nonprofit applicant must 

provide documentation of registration of 

associated trade names or Doing Business As 

(DBA); 

(3) The name and address of the registered agent; 

(4) Proof that the organization is a nonprofit 

organization duly authorized by the North 

Carolina Office of the Secretary of State and 

provide a North Carolina Certificate of Good 

Standing; 

(5) A single point of contact must be designated for 

all correspondence, including the individual's 

name, role, phone number, and email address; 

(6) A list of individuals that are directors of the 

board, partners, managers, and other 

individuals who are legally responsible for the 

governance of the entity, including their names, 

titles, expertise related to the product or service, 

and whether they have been convicted of, or are 

currently under investigation for, fraud or State 

or federal securities law violations; 

(7) A summary of how the nonprofit organization's 

mission is aligned with the Sandbox program, 

to be used by the Council in a published list of 

nonprofit partners; and 

(8) A description of the nonprofit organization's 

capabilities, including its data security 

capabilities and practices as required by law to 

ensure the confidentiality of information 

submitted by Sandbox applicants and 

participants. 

(c)  The Council may request additional information from the 

applicant pertaining to their application and eligibility to 

participate in the Sandbox based on the criteria set forth in 

Paragraph (b) of this Rule. 

(d)  Within 30 business days of receipt of a nonprofit 

organization's application, the Executive Director shall review the 

application for completeness. Applications that the Executive 

Director has determined have met the application submittal 

requirements shall be forwarded to all Council members for 

review. If an application is incomplete, the Executive Director 

shall request that any missing information from the nonprofit 

organization be submitted within 14 business days of the request. 

(e)  At the next Council meeting that is at least 14 business days 

after the Council has received a complete application, the Council 

shall discuss the application to determine the next appropriate 

action. Upon the motion of any member, the Council may enter a 

closed session, pursuant to G.S. 143-318.11(a)(1) and/or G.S. 

132-1.2(1)(a)-(c)a. - c., to discuss the application, however, all 

votes on an application shall be in an open session. 

(f)  Within 14 business days of a Council vote on an application, 

the Executive Director shall notify the nonprofit organization in 

writing of the Council's decision. If the Council denied the 

nonprofit organization's application, the written notification shall 

include the specific reasons for the denial. 

(g)  Upon the motion of any member, at a duly called meeting of 

the Council, the Council may rescind its approval of a nonprofit 

partner by a majority vote of the Council. 

(h)  A nonprofit partner whose approval is denied or rescinded by 

the Council may not reapply to be a nonprofit partner for a period 

of two years from the date of the Council vote. 

 

Authority G.S. 169-5. 

 

04 NCAC 25 .0103 NONPROFIT PARTNERS 

APPLICATION DENIAL 

Reasons for denial of a nonprofit application shall include at least 

one of the following: 

(1) Perceived or actual conflicts of interest; 

(2) Failure to provide proof that the organization is 

a nonprofit organization duly authorized by the 

North Carolina Office of the Secretary of State; 

(3) Failure to provide a current North Carolina 

Certificate of Good Standing; 

(4) Failure to implement and utilize data security 

practices, as required by law, that ensure the 

confidentiality of information submitted by 

Sandbox applicants and participants; 

(5) Failure to illustrate the organization's 

capabilities or expertise in FinTech, InsurTech, 

blockchain technologies, or other new or 

emerging technology products or services; and 

(6) Failure to provide any required missing 

information related to the application, or any 

additional information upon request of the 

Executive Director within 14 business days, as 

set forth in 04 NCAC 25 .0102(c). 

 

Authority G.S. 169-4; 169-5. 

 

04 NCAC 25 .0104 EXPRESSION OF INTEREST TO 

PARTICIPATE 

(a)  An applicant may contact the Council to request a consultation 

regarding the Sandbox prior to submitting a formal application. 

An applicant may also request to present the innovative product 

or service at a Council meeting. All requests to present will be 

approved by the Council based on a determination of whether the 

expression of interest indicates that the applicant intends to 

propose a FinTech, InsurTech, blockchain or other new or 

emerging technology for participation in the Sandbox. Each 

request shall be submitted through the Expression of Interest to 

Participate form on the Council's website at 

www.innovation.nc.gov. 

(b)  The applicant must provide basic contact information for the 

entity or business, the industry type (finance or insurance), and a 

brief description of the proposed product or service that would be 

tested in the Sandbox. 

(c)  The Executive Director or a designee will acknowledge 

receipt of a submission within five business days. The Executive 

Director will provide the completed Expression of Interest to 

Participate form to the Council. If the applicant has requested to 

present, and the Council has approved the request, the proposed 
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applicant will be allotted time to present at the next regularly 

scheduled Council meeting. If a consultation has been requested, 

the Executive Director will facilitate a meeting with either the 

Chair or Co-Chair of the Council within 14 business days after 

submission. 

 

Authority G.S. 169-4. 

 

04 NCAC 25 .0105 REGULATORY SANDBOX 

APPLICATIONS 

(a)  An applicant for the Regulatory Sandbox shall provide to the 

Council an application that includes applicant information, 

product or service information, a business plan, and a monitoring 

and evaluation plan for the proposed product or service. The 

application can be found on the Council's website at 

www.innovation.nc.gov. 

(b)  The applicant information should include the following:  

(1) Confirmation that the applicant or its parent 

company are subject to the jurisdiction of the 

State; this shall be established by any of the 

following applicable documentation: Articles 

of Organization, Certificate of Formation, 

Certificate of Authority, Certificate of 

Organization, Articles of Formation, or other 

applicable company formation documents. 

(2) Proof that the applicant has a physical location 

within the State from where the waiver project 

will be developed and performed, and where all 

records, documents, and data will be 

maintained, shall be established by providing: 

(A) The name and address of the registered 

agent; 

(B) The physical address of the applying 

entity's headquarters; 

(C) The physical address of the North 

Carolina operations, if different from 

the headquarters; 

(D) The legal name of the applicant to 

participate in the Sandbox and, if the 

entity applying is a subsidiary of a 

parent entity, the legal name of the 

parent entity; and 

(E) If applicable, the applicant must 

provide documentation of registration 

of associated trade names or doing 

business as assumed names. 

(3) A single point of contact must be designated for 

all correspondence, including the individual's 

name, role, phone number, and email address. 

(4) A list of individuals that are directors of the 

board, partners, managers, other individuals 

who are legally or financially responsible, or 

liable for the governance of the entity. The list 

of individuals shall include their names, titles, 

expertise related to the product or service, and 

whether they have been convicted of, or are 

currently under investigation for, fraud or State 

or federal securities law violations. 

(5) Details of criminal convictions of the applicant 

and any individuals identified in Subparagraph 

(b)(4) of this Rule. 

(6) If available, the entity's and any parent entity's 

Dun and Bradstreet Data Universal Numbering 

System (D-U-N-S) Number. 

(7) A list of each government agency, if any, that 

the applicant knows regulates the applicant's 

business. 

(8) The applicant's number of employees and, if the 

entity is a subsidiary of a parent company, the 

parent entity's number of employees. 

(9) The number of the applicant's employees that 

are residents of North Carolina. 

(10) The name of any entity, be it nonprofit 

organization, for profit organization, 

professional, or individual assisting with the 

application process. 

(11) The name of any partner organization or 

individual(s) assisting with the design and 

implementation of the product or service. 

(12) A description of the product or service the 

applicant seeks to provide through the Sandbox, 

including statements regarding: 

(A) How the product or service is subject 

to licensing, legal prohibition or other 

authorization requirements outside the 

Regulatory Sandbox or whether the 

product or service is not subject to any 

regulation; 

(B) Each law or regulation the applicant 

seeks to have waived while 

participating in the Regulatory 

Sandbox; 

(C) How the product or service will 

benefit consumers or businesses; 

(D) What risks may exist for consumers 

who use the product or service; 

(E) A description of the methods that will 

be used to protect consumers or 

businesses; 

(F) A statement outlining a process to 

resolve complaints during the 

Sandbox period; 

(G) A description of the methods and 

controls to ensure consumers are 

residents of the State; and 

(H) Applicable only to products and 

services related to money transmitters, 

a description of how they will ensure 

customers are physically present in the 

State at the time of transaction. 

(13) A business plan for the intended product or 

service, which shall include the following 

information: 

(A) A description of the proposed 

implementation plan, including 

estimated time periods for beginning 

and ending; 
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(B) A description of how the applicant will 

end the Sandbox offering and protect 

consumers if the demonstration fails; 

(C) Technical details and requirements for 

the product or services; 

(D) Proposed sales methods, methods of 

pricing, and the target market; 

(E) Proposed consumer disclosures 

required by G.S. 169-8 and applicable 

State agencies; 

(F) Copy of the proposed consumer 

contract for the applicant's product or 

service; 

(G) The expected distribution of 

consumers across rural, urban, and 

suburban areas of the State; 

(H) The maximum number of consumers 

or businesses expected to utilize the 

product or service; 

(I) The expected revenue; and 

(J) The availability of capital for the 

product or service. 

(14) A monitoring and evaluation plan, including a 

definition of risk metrics to be evaluated and the 

frequency of measurement, and a description of 

compensating controls that assist in managing 

risk and harm to consumers and the Sandbox 

participant. 

(A) The appropriate State agency, upon 

approval of the Sandbox applicant, 

will provide input and request 

modifications to the proposed 

monitoring and evaluation plan to 

ensure the proper metrics and risks are 

monitored related to the waiver. 

(B) The approved monitoring and 

evaluation plan will be included in the 

waiver agreement. 

(15) The applicant may provide any additional 

information the applicant determines to be 

relevant to the review and consideration of the 

Sandbox application. 

(16) All Sandbox applicants are required to pay a 

fifty dollar ($50.00) application fee that must be 

received in a format determined by the Council. 

(17) Council may request additional information 

from the applicant pertaining to their 

application and eligibility to participate in the 

Sandbox based on the criteria set forth in 

Paragraph (b) of this Rule. 

 

Authority G.S. 169-4; 169-6, 169-8. 

 

04 NCAC 25 .0106 SANDBOX APPLICATION 

REVIEW 

(a)  The Executive Director or designee shall review the 

application for completeness according to the criteria set forth in 

04 NCAC 25 .0105. If there is missing or incomplete information 

in the application, the Executive Director shall request the 

additional information from the applicant. When the Executive 

Director determines that an application is complete based on the 

established criteria, they shall notify the applicant and refer the 

complete application to the applicable State agencies and the 

Council for review. If the applicant is deemed ineligible due to an 

incomplete application, the Executive Director shall notify the 

applicant of their ineligibility, and reasons for ineligibility, and 

provide notice of such denial to the Council. 

(b)  Upon receipt from the Executive Director of a Sandbox 

application, the applicable State agency or agencies shall provide 

a review of the Sandbox application to the Council in writing, 

including in its review a recommendation of any reporting 

requirements or restrictions to be required of the Sandbox 

applicant. If the agency or agencies do not provide a written 

review within 45 business days, the Council, in its discretion, may 

deem the Sandbox application acceptable. If the applicable State 

agency or agencies cannot complete the review of the Sandbox 

application within 45 business days, the agency or agencies may 

request additional time for review by submitting a written request 

to the Executive Director. Upon receipt of a written request for 

additional time from an agency, the Executive Director shall 

inform the Council of the request, and the Council may, in its 

discretion, allow additional time for review. 

(c)  The Council will review and evaluate the following: 

(1) Potential risks and benefits of the innovative 

product or service to the State, industry, and 

consumers; 

(2) The statutes and rules that the applicant is 

seeking a waiver of; 

(3) The applicant's monitoring and evaluation plan; 

(4) Recommendations regarding consumer caps, 

limitations, reporting requirements, and 

disclosure statements; 

(5) A recommendation on the amount of a bond or 

cash deposit required from the applicant; 

(6) Whether the applicable State agency 

recommends that the application be granted or 

denied; and 

(7) The recommended length of waiver if less than 

24 months. 

(d)  As part of its review of a complete application, the Council, 

the Executive Director, or the applicable State agency may request 

a presentation or additional information from the applicant. 

(e)  After receipt of the applicable State agency's written statement 

of its review of a completed application, the Council shall discuss 

the completed application at the next meeting of the Council. At 

the meeting: 

(1) There shall be an opportunity for members of 

the public to comment on the complete 

application; 

(2) There shall be an opportunity for the applicant 

to present the product or services to the 

Council; 

(3) There shall be an opportunity for the any 

Council member to request clarification or 

additional information; 

(4) Any Council member may make a motion to 

enter a closed session, pursuant to G.S. 143-



 PROPOSED RULES 

 

 

39:10 NORTH CAROLINA REGISTER NOVEMBER 15, 2024 

627 

318.11 or G.S. 132-1.2, to discuss the 

application; and 

(5) The vote to approve or deny an application shall 

be made in open session. 

(6) If the Council approves an application, the 

approval, with any conditions, including any 

consumer caps, bond requirements, reporting 

requirements, notice requirements or fees, shall 

be set out in a written document, the waiver 

agreement. Upon review and acceptance by the 

applicable State agency, this document will be 

the Council's waiver and, along with the 

applicable statutes and rules, shall govern the 

applicant's participation in the Sandbox. 

(f)  A waiver granted by the Council is not effective until all fees 

have been paid and all conditions of the waiver have been met. 

(g)  If the Council denies a complete application, the Executive 

Director will disseminate the Council's determinations for denial 

and must provide the reasons for the denial to the applicant in 

writing within 10 business days of the Council's vote denying the 

application. 

 

Authority G.S. 169-4; 169-6. 

 

 

04 NCAC 25 .0107 SANDBOX OPERATIONS 

(a)  The Sandbox waiver agreement will be developed by the Executive Director within 15 business days of the Sandbox participant's 

waiver approval, and will be provided to the Council Chair and applicable State agency for review and approval. The  

Council Chair and applicable State agency will notify the Executive Director in writing within five business days if the waiver agreement 

is approved. If changes or modifications are required, the Executive Director has two business days to incorporate the prescribed changes 

into the waiver agreement. 

(b)  The waiver agreement shall include the following information: 

(1) Sandbox waiver time period, when the waiver begins and when the waiver expires; 

(2) Approved monitoring and evaluation plan; 

(3) Approved business plan including all components required from 04 NCAC 25 .0105(b)(13); 

(4) Approved notice to consumer participants, informing of consumer rights, risks and the complaint and appeals 

processes; 

(5) A statement acknowledging that the applicant will be subject to all laws and regulations pertaining to the applicant's 

offering after conclusion of the demonstration; 

(6) Amount of consumer protection bond or cash deposit required; 

(7) Amount of Sandbox participation fee; and 

(8) Approved wind down plan. 

(c)  Sandbox applicants must pay a participation fee, due upon execution of the waiver agreement, based on the number of employees 

the entity or parent entity, as appropriate, has and the expected revenue of the innovative product as set out below: 

 

 

Number of 

Employees  

Revenue (or) Risk 

Less than 

$10,000 

$10,000 to 

less than 

$100,000 

$100,000 to 

less than 

$1,000,000 

$1,000,000 to 

less than 

$10,000,000 

$10,000,000 

and more 

1-10 $450 $900 $1,800 $3,600 $7,200 

11-100 $900 $1,800 $3,600 $7,200 $14,400 

101-1000 $1,800 $3,600 $7,200 $14,400 $28,800 

1,001-

50,000 

$3,600 $7,200 $14,400 $28,800 $57,600 

50,001 and 

more 

$7,200 $14,400 $28,800 $57,600 $115,200 

(d)  During the period of Sandbox participation, the Sandbox 

participant shall submit reports, to the Executive Director, 

pursuant to the approved monitoring and evaluation plan. The 

Executive Director, Council or applicable State agency may 

request interim or additional reports. 

(e)  The Sandbox participant may request to raise consumer caps 

set in the waiver agreement. This request shall be submitted in 

writing to the Executive Director. 

(f)  A request to raise consumer caps shall include: 

(1) An updated business plan demonstrating 

financial capability; 

(2) An updated assessment of risks and potential 

for consumer harm; 

(3) A current monitoring and evaluation plan 

report; 

(4) Additional information supporting raised caps; 

and 

(5) The new maximum consumer caps being 

sought. 

(g)  The Council or applicable state agency may request additional 

information relevant to the request. 

(h)  A request to raise caps shall be forwarded to the applicable 

State agency for a recommendation on whether to approve or deny 

the request. Recommendations shall be made within 20 business 

days after the receipt of the request. If the applicable State agency 

cannot review the request within 20 business days, the applicable 
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State agency may submit in writing to the Executive Director the 

prescribed timeline for completing the review. 

(i)  Within 20 business days of receiving the recommendation 

from the applicable State agency, the Council shall make a 

determination, granting or denying the request to raise caps. If the 

request is denied, at the direction of the Council, the Executive 

Director shall provide written reasons for the denial. 

(j)  A Sandbox participant's request for an extension of the 

Sandbox waiver for the purpose of obtaining a license or other 

authorization required by law shall be made to the Executive 

Director in writing no less than 30 business days prior to 

expiration of the waiver and shall include: a current monitoring 

and evaluation report, a statement of the reasons for the extension, 

and any modifications or changes to the innovative product or 

service needed for the extension. The Executive Director shall 

forward the request to the Council and applicable State agency. 

 

Authority G.S. 169-4; 169-6. 

 

04 NCAC 25 .0108 SANDBOX PARTICIPANT 

REQUEST FOR EXTENSION 

(a)  A Sandbox participant may request an extension, no later than 

30 business days before the end of the Sandbox period, of not 

more than 12 months, for the purpose of obtaining a license or 

other authorization required by law, to offer the Sandbox product 

or service in the open market. 

(b)  The written request for an extension shall be made to the 

Executive Director and shall include: 

(1) A current monitoring and evaluation report; 

(2) A statement of the reasons for the extension; 

and 

(3) A statement of any modifications or changes 

required for the innovative product or services 

during the extension period. 

(c)  Upon receipt from the Executive Director of a request for an 

extension, the applicable State agency or agencies shall provide a 

determination for the request to the Council in writing. If the 

agency or agencies do not provide a determination within 10 

business days, the Council, in its discretion, may deem the request 

for an extension acceptable. If the applicable State agency or 

agencies cannot complete the review of the extension request 

within 10 business days, the agency or agencies may request 

additional time for review by submitting a written request to the 

Executive Director. Upon receipt of a written request for 

additional time from an agency, the Executive Director shall 

inform the Council of the request, and the Council may, in its 

discretion, allow additional time for review. 

(d)  The Executive Director will notify the Sandbox participant of 

approval or denial within five business days of the end of the 

Sandbox period. 

(e)  The Council and the applicable State agency shall provide for 

an expedited process for an innovative product or service that is 

substantially similar to a product or service for which a waiver has 

previously been granted. 

 

Authority G.S. 169-4; 169-6. 

 

04 NCAC 25 .0109 DISCIPLINARY GUIDELINES 

(a)  Sandbox participants may be subject to disciplinary actions 

for any of the following: 

(1) Failure to respond to consumer complaints 

according to the waiver agreement; 

(2) Failure to resolve consumer complaints 

according to the waiver agreement; 

(3) Failure to submit required reports; 

(4) Security breaches impacting consumer data; 

(5) Potential harm for the consumer or public has 

been identified; 

(6) Substantial changes in the product or service 

delivery not approved by the applicable State 

agency; 

(7) Sandbox participant or designee attempt to 

conceal a violation or mislead the applicable 

State agency; or 

(8) Other relevant circumstances, including fraud 

or any violation of criminal or consumer 

protection laws. 

(b)  Applicable State agencies shall notify the Executive Director, 

in writing when they have identified cause for exercising their 

authority to limit or change a Sandbox participant's waiver or the 

innovative product or service operation, including enforcement 

activities pursuant to G.S. 169-4(a)(4) c., d. and 169-7(a). The 

applicable State agencies must provide this notice prior to 

exercising their authority. The Executive Director or designee 

shall deliver this finding to the Chair or Co-Chair of the Council 

within five business days of receipt. 

(c)  Within 15 business days of notifying the Council to exercise 

their authority, the applicable State agency shall provide a written 

statement of disciplinary actions to the Executive Director 

specifying the reasons for imposing limitations or changes to the 

waiver or innovative product or service, and what actions are to 

be imposed, along with the timeline for the Sandbox participant 

to implement the actions. The Executive Director or designee 

shall deliver this finding to the Chair or Co-Chair of the Council 

within five business days of receipt. 

(d)  The Chair or Co-Chair may call a meeting with the applicable 

State agency as needed to review the disciplinary actions. 

(e)  The Executive Director, at the direction of the Chair or Co-

Chair, will deliver the statement of disciplinary actions to the 

Sandbox applicant. 

 

Authority G.S. 169-4; 169-7. 

 

04 NCAC 25 .0110 EARLY TERMINATION 

NOTICE AND CLOSE OUT PLAN REPORT 

(a)  When a Sandbox participant's business objectives fail before 

the end of the sandbox testing period, a written notice of early 

termination shall be provided, as soon as reasonably practicable, 

pursuant to G.S. 169-7(e), to the applicable State agency and the 

Executive Director, at least 30 business days prior to the planned 

termination of the Sandbox product or service and shall include: 

(1) An updated monitoring and evaluation report; 

(2) A description of why the product or service 

failed; 

(3) A description of the proposed steps the 

Sandbox participant will need to terminate the 
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innovative product or service to ensure that 

consumers have not been harmed; 

(4) A copy of the consumer notice of termination 

of the product or service; and 

(5) The proposed date for termination. 

(b)  The proposed termination steps must be approved by the 

applicable State agency before the Sandbox participant may 

notify consumers and begin winding down operations. The 

applicable State agency and the Sandbox participant will 

collaborate to determine a termination date that will ensure 

consumers are informed and rights are protected during this 

process. 

 

Authority G.S. 169-4; 169-7. 

 

04 NCAC 25 .0111 CONCLUSION OF SANDBOX 

PERIOD AND BUSINESS OPERATIONS 

(a)  If the Sandbox participant cannot obtain regulatory 

compliance within 90 days following the expiration of the 

Sandbox period, the participant shall wind down operations with 

existing consumers within 90 days after the conclusion of the 

Sandbox period, as directed by the applicable State agency. 

(b)  Written notification to consumers, by way of electronic 

notification email or a letter sent via first class mail, regarding the 

conclusion of the initial or extended Sandbox period, must be 

provided by the Sandbox participant, within 30 business days of 

conclusion and include: 

(1) Date the notice was sent; 

(2) The expiration date of the Sandbox period; 

(3) Summary of outstanding activities, actions, fees 

for products, or services the consumer utilized; 

(4) Any steps the consumer needs to take to close 

out their liabilities; and 

(4) The name, title, email, and telephone number of 

a contact person(s) whom the consumer may 

contact after the conclusion of the Sandbox 

period. 

(c)  A final report shall be submitted to the Executive Director, in 

writing, in a format approved by the Council, by the Sandbox 

participant within 90 days after the conclusion of the Sandbox 

period, and shall include: 

(1) A final monitoring and evaluation report; 

(2) A final report of consumer complaints and 

actions taken to remediate the complaints 

during the Sandbox period; 

(3) Financial reports, including a report detailing 

all money owed by consumers based on 

agreements made before the conclusion of the 

Sandbox period; 

(4) A statement outlining all additional steps the 

Sandbox applicant must take to wind down the 

innovative product or service; 

(5) A written statement outlining all additional 

duties owed to consumers arising from the 

innovative product or service, including the 

name, contact information and role of any third 

party, acceptable to the applicable State agency, 

the Sandbox participant has arranged to fulfill 

those duties, and copies of contracts or 

agreements binding the fulfillment of said 

duties to consumers; and 

(6) A written statement describing any insights into 

current regulations and their impact on the 

innovative product or service; and 

(7) If the Sandbox participant has ongoing duties 

after the expiration of the Sandbox period, it 

shall submit an updated final report once all 

ongoing duties have been completed. The 

applicable State agency shall verify that all 

ongoing duties have been completed. The State 

agency will confirm and will advise the Council 

of their satisfaction of all outstanding duties and 

responsibilities. 

(d)  The Sandbox participant shall remain liable for any consumer 

harm resulting from its Sandbox participation or winding down 

regardless of whether a third party assists in the winding down. 

(e)  The Executive Director, at the request of the Council, shall 

issue a closeout letter to the Sandbox participant informing them 

of the official close out date, that all outstanding duties have been 

reconciled, and the records retention terms and conditions, as per 

the waiver agreement. 

 

Authority G.S. 169-4; 169-7. 

 

 

TITLE 10A – DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 and 

G.S. 150B-21.3A(c)(2)g. that the Radiation Protection 

Commission intends to amend the rules cited as 10A NCAC 15 

.0201, .0208, .0211, .0212 and readopt with substantive changes 

the rules cited as 10A NCAC 15 .0202-.0207, .0209, .0210 and 

.0213. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

https://info.ncdhhs.gov/dhsr/index.html 

 

Proposed Effective Date:  May 1, 2025 

 

Public Hearing: 

Date:  December 11, 2024 

Time:  10:00 a.m. 

Location:  Edgerton Building, 809 Ruggles Drive, Dorothea Dix 

Campus, Raleigh, North Carolina 27603 

 

Reason for Proposed Action: The rules in 10A NCAC 15 

regulate the use of radioactive materials and radiation machines 

in the State of North Carolina pursuant to G.S. 104E. Rules in 

Section .0200 of Chapter 15 regulate all registrants who use 

radiation machines, radiation generating devices (RGDs), and 

who provide radiological services in the state. 

Pursuant to G.S. 150B-21.3A, Periodic Review and Expiration of 

Existing Rules, all rules are reviewed at least every 10 years, or 

they shall expire. As a result of the periodic review of the rules in 

Chapter 10A NCAC 15, Radiation Protection, 10A NCAC 15 

Section .0200 had four rules, .0201, .0208, .0211, and .0212 that 

were determined to be “Necessary Without Substantive Public 
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Interest” and will be amended with this rulemaking action. Nine 

rules, Rules 10A NCAC 15 .0202 - .0207, .0209, .0210, and .0213 

were determined to be “Necessary with Substantive Public 

Interest” and will be readopted with this rulemaking action. 

As mandated by G.S. 150B-19 (4) the agency may not adopt a rule 

that repeats the content of a law, a rule, or a federal regulation. 

To comply with this mandate, the federal regulations in 21 CFR 

1020.30(d) are proposed for incorporation by reference, 

including subsequent amendments and editions. The federal 

regulations are being incorporated by reference into Rule 10A 

NCAC 15 .0205(f)(2)(A). 

 

Comments may be submitted to:  Shanah Black, 809 Ruggles 

Drive, Edgerton Building; 2701 Mail Service Center, Raleigh, NC 

27699; email DHSR.RulesCoordinator@dhhs.nc.gov 

 

Comment period ends:  January 14, 2025 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit a written objection to the Rules 

Review Commission. If the Rules Review Commission receives 

written and signed objections after the adoption of the Rule in 

accordance with G.S. 150B-21.3(b2) from 10 or more persons 

clearly requesting review by the legislature and the Rules Review 

Commission approves the rule, the rule will become effective as 

provided in G.S. 150B-21.3(b1). The Commission will receive 

written objections until 5:00 p.m. on the day following the day the 

Commission approves the rule. The Commission will receive 

letters via U.S. Mail, private courier service, or hand delivery to 

1711 New Hope Church Road, Raleigh, North Carolina, or via 

email to oah.rules@oah.nc.gov. If you have any further questions 

concerning the submission of objections to the Commission, 

please review 26 NCAC 05 .0110 or call a Commission staff 

attorney at 984-236-1850. 

 

Fiscal impact. Does any rule or combination of rules in this 

notice create an economic impact? Check all that apply. 

 State funds affected 

 Local funds affected 

 Substantial economic impact (>= $1,000,000) 

 Approved by OSBM 

 No fiscal note required 

 

CHAPTER 15 - RADIATION PROTECTION 

 

SECTION .0200 - REGISTRATION OF RADIATION 

MACHINES: FACILITIES AND SERVICES 

 

10A NCAC 15 .0201 PURPOSE AND SCOPE 

(a)  This Section provides for the registration of radiation 

machines, machines, radiation generating devices, radiation 

machine facilities, and persons providing other radiological 

services. 

(b)  For purposes of this Section, "facility" means the location at 

which one or more radiation machines are installed or located 

within one building, vehicle, or under one roof and are under the 

same administrative control. A person who acquires, owns, 

possesses, or receives a radiation machine or radiation generating 

device before receiving a notice of registration in accordance with 

Rule .0209 of this Section is subject to the requirements of this 

Chapter. 

(c)  In addition to the requirements of this Section, all registrants 

are subject to the provisions in of the other sections Sections 

.0100, .1000, .1100, and .1600 of this Chapter. 

(d)  Special requirements for registration of particle accelerators 

are provided in Section .0900 of this Chapter and are in addition 

to the requirements of this Section. Registrants using radiation 

machines for human and veterinary use are subject to the 

requirements in Section .0600 of this Chapter. 

(e)  Service providers using radiation machines for demonstration 

purposes or that provide mobile leasing services are subject to the 

requirements of Rule .0205 of this Section. Service providers that 

provide those services by bringing radiation machines or radiation 

generating devices from out state are subject to the additional 

requirements of Rule .0208 of this Section. 

(f)  Emerging technologies for radiation machines and radiation 

generating devices that do not meet the equipment requirements 

of this Chapter are subject to the requirements in Rule .0212 of 

this Section. 

(g)  In addition to the requirements of this Section, all registrants 

are subject to the annual fee provisions contained in Section .1100 

of this Chapter. Registrants using radiation machines for non-

human use at educational facilities, for forensic medicine, or by 

service providers for demonstration purposes are subject to the 

requirements of Section .0600 of this Chapter. 

(h)  Registrants using industrial radiographic machines are subject 

to the requirements of Section .0500 of this Chapter. 

(i)  Registrants using ionizing radiation generating devices are 

subject to the requirements of Section .0800 of this Chapter. 

 

Authority G.S. 104E-7; 104E-9(8); 104E-19(a). 

 

10A NCAC 15 .0202 EXEMPTIONS 

(a)  Electronic equipment that produces radiation incidental to its 

operation for other purposes is exempt from the registration and 

notification requirements of this Section provided that the dose 

equivalent rate average over an area of ten 10 square centimeters 

does not exceed 0.5 mrem per hour at five 5 centimeters from any 

accessible surface of the equipment when any external shielding 

is removed. The production, testing, or factory servicing of such 

equipment is not exempt. 

(b)  Radiation machines while in transit or storage incident thereto 

are exempt from the requirements of this Section. The following 

are exempt from the requirements of this Section: 

(1) all radioactive materials; and 

(2) radiation machines while in transit. 

(c)  Domestic television receivers are exempt from the 

requirements of this Section. The agency may, upon application, 

grant individual exemptions or exceptions from the requirements 

of these Rules if it will not result in a radiation dose that exceeds 

the limits prescribed in these Rules for the protection of public 

health, safety, or property. 

 

Authority G.S. 104E-7. 
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10A NCAC 15 .0203 APPLICATION: 

REGISTRATION: RADIATION MACHINES: 

FACILITIES APPLICATION FOR REGISTRATION 

PROCESS: GENERAL REQUIREMENTS FOR ALL 

FACILITIES, RADIATION MACHINES, AND SERVICES 

PROVIDED 

(a)  Each person having an unregistered radiation machine or 

facility shall: 

(1) apply for registration of such facility and each 

radiation machine within 30 days following 

initial operation of that facility and each 

radiation machine. Application for registration 

shall be completed on agency forms and shall 

contain all information required by the forms 

and accompanying instructions. The 

registration of the first radiation machine at a 

facility constitutes registration of the facility 

itself. 

(2) designate on the application form an individual 

who shall be responsible for radiation 

protection. 

(b)  Agency forms described in Subparagraph (a)(1) of this Rule 

require the following and other information: 

(1) name, address and telephone number of the 

radiation machine facility; 

(2) name of the person responsible for radiation 

protection in the facility; 

(3) name, training and experience of the person 

designated in Subparagraph (a)(2) of this Rule; 

(4) the manufacturer, model number, serial number 

and type of each radiation machine located 

within the facility; 

(5) the date of the application and the signatures of 

the persons specified in Subparagraphs (b)(2) 

and (3) of this Rule. 

(a)  A person with an unregistered facility, radiation machine, 

radiation generating device, or an unregistered service provider, 

shall apply for registration with the agency. After submitting the 

required application forms prescribed by the agency in this Rule, 

registration of the first radiation machine, radiation generating 

device, or registration of services provided, constitutes 

registration of the facility or service provider. 

(b)  All application forms in this Rule shall be completed by 

meeting the following requirements: 

(1) The individual with administrative control of a 

radiation machine, radiation generating device, 

or that is responsible for providing services 

shall ensure application forms, required by the 

agency in this Rule, meet the following 

requirements: 

(A) are accurate, complete, and contain all 

the information required by the 

application forms and accompanying 

instructions; and 

(B) submitted to the agency at the e-mail 

address on the application for 

registration forms or mailed to the 

address in Rule .0111 of this Chapter. 

(2) Incomplete application forms or application 

forms submitted without the requested 

documentation to provide services, will not be 

processed. 

(3) The agency may require additional information 

at any time after submission of the application 

to determine if the notice of registration should 

be issued or denied. 

(4) Application forms can be found at 

https://radiation.ncdhhs.gov/Xray/applic.htm. 

(c)  A Business Application form shall be submitted prior to the 

operation of a facility or providing services in this state and the 

following additional requirements shall be met: 

(1) The application shall be submitted by any 

person: 

(A) with one or more radiation machines at 

a facility; or 

(B) that plans to engage in services listed 

in Paragraphs (f) and (g) of this Rule. 

(2) The application form requires the following: 

(A) indication if the application is for a 

new facility, a change of ownership, 

when a facility moves, or to update 

information by marking the 

corresponding checkbox; 

(B) the legal business name, facility 

physical address, phone number, type 

of business, days and hours of 

operation; 

(C) the name, title, mailing address, 

phone, and e-mail address of business 

manager; 

(D) the name of the individual on-site who 

is responsible for radiation protection. 

The training and experience qualifying 

him or her to perform the job duties 

and responsibilities in Rule .0211 of 

this Section, shall be documented on 

the application; 

(E) the name, title, mailing address, 

phone, and e-mail address for the 

invoice contact; 

(F) description of facility use; 

(G) description of service provider 

equipment; 

(H) dated and signed by the owner or the 

individual with administrative control; 

and 

(I) identify equipment forms included 

with the application form by marking 

the corresponding checkbox. 

(d)  Equipment application forms shall be submitted in accordance 

with Rule .0204(c)(1) through (5) of this Section, for the type of 

radiation machine or radiation generating device owned by the 

registrant or potential registrant or the service provided. The 

following additional requirements shall be met: 

(1) The application shall be submitted by any 

person: 
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(A) with one or more unregistered 

radiation machines or radiation 

generating devices at a facility; or 

(B) that is engaged in leasing or 

performing demonstrations using an 

unregistered radiation machine or 

radiation generating device. 

(2) The application requires the following 

information: 

(A) registration number; 

(B) equipment location; 

(C) manufacturer, model, serial number, 

number of tubes, install date, 

modality, application, type, and use; 

(D) location of equipment not in use; 

(E) installer information; and 

(F) shall be dated and signed by the 

individual with administrative control. 

The individual with administrative 

control can delegate a responsible 

person or persons within the 

organization to sign when 

amendments are made to this form by 

notifying the agency in writing. 

(e)  A Delete X-Ray Equipment form shall be submitted when a 

facility disposes of a radiation machine or radiation generating 

device. The agency form requires the following information: 

(1) registration number, facility name, and physical 

address; 

(2) identify if the application is for a new facility, 

for a change of ownership, a facility moves, or 

to update information; 

(3) equipment location; manufacturer, model, 

serial number; 

(4) identify the reason for deleting the equipment; 

(5) the recipient of the equipment, to the individual 

or business name, physical and e-mail address, 

and phone number; and 

(6) dated and signed by the owner or the individual 

with administrative control of the radiation 

machine or radiation generating device. 

(f)  A Company Service application form shall be submitted prior 

to furnishing or offering to furnish services in Parts (A) through 

(C) of this Paragraph and the following additional requirements 

shall be met: 

(1) The application shall be submitted by any 

person engaged in: 

(A) direct sales, demonstration, leasing, or 

transfer of radiation machines or 

radiation generating devices; 

(B) providing individual monitoring 

devices; and 

(C) radiation survey equipment 

calibration. 

(2) The application requires the following 

information: 

(A) registration number; 

(B) business name, facility physical 

address; 

(C) identify if the application is for a new 

service provider, for a change of 

ownership, if a facility moves, or to 

update information; 

(D) identify each class and modality of 

services requested to be provided in 

the state; 

(E) submit the requirements listed on the 

agency form for each class and 

modality requesting to provide 

services in the state; 

(F) list any class or modality not listed on 

this form; 

(G) description of service provider 

equipment used for output 

measurements and surveys; and 

(H) signature of the individual with 

administrative control. 

(g)  A Company Employee Services application form shall be 

submitted prior to furnishing or offering to furnish services in 

Parts (A) through (H) of this Paragraph and the following 

additional requirements shall be met: 

(1) The application shall be submitted by any 

person engaged in providing the following 

services: 

(A) area radiation surveys for diagnostic 

radiographic and fluoroscopy 

facilities; 

(B) equipment surveys and shielding 

designs for radiation generating 

devices; 

(C) general health physics consulting 

services to perform dose estimates, 

radiation output measurements, 

radiation safety program 

development, and radiation safety 

program training; 

(D) installation or service repair of 

radiation machines or radiation 

generating devices; 

(E) qualified expert consulting services 

for CT and mammography radiation 

machines; 

(F) radiation protection expert; 

(G) shielding designs for diagnostic 

radiographic and fluoroscopy 

facilities; and 

(H) therapeutic facility and shielding 

design, area radiation survey, or 

calibration. 

(2) The application requires the following 

information: 

(A) name of the employee to be registered; 

(B) start date if the employee is being 

added and the stop date if the 

employee is being removed from the 

registration; 

(C) business registration number, name, 

physical address, and contact e-mail; 
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(D) identify class and modality of services 

to be provided; 

(E) training and experience to submit for 

each class of services to be provided; 

(F) the date and signature of the employee 

applying for registration; 

(G) the date and signature of the individual 

with administrative control; and 

(H) any additional information the agency 

determines to be necessary for 

evaluation of the application for 

registration. 

(h)  The following general requirements apply to all facilities and 

services provided in North Carolina. 

(1) The registrant shall notify the agency when any 

change will render the information in an 

application for registration or notice of 

registration no longer accurate. 

(2) A registrant that terminates all activities of 

radiation machines, radiation generating 

devices, or providing services shall meet the 

following requirements within 30 days: 

(A) request termination of the notice of 

registration in writing by the owner or 

the individual with administrative 

control; 

(B) submit to the agency, a delete a 

radiation machine or radiation 

generation device form, in accordance 

with Paragraph (e) of this Rule; and 

(C) pay any outstanding fees pursuant to 

Section .1100 of this Chapter. 

(3) A registrant shall not transfer the registration as 

part of a change of ownership. 

(4) A person who takes possession of a radiation 

machine or radiation generating device because 

of bankruptcy, foreclosure, or state auction may 

possess the machine or device when the 

following additional requirements are met: 

(A) The machine or device shall be posted 

stating that the new owner is 

responsible for registering with the 

agency if used in this state. 

(B) If the machine or device is energized, 

it shall only be energized by someone 

registered in accordance with this 

Section and only to demonstrate that it 

is operable for sale or transfer. 

(5) No person shall in any advertisement refer to 

the fact that his or her facility is registered with 

the agency pursuant to the provisions of Rule 

.0204 or .0205 of this Section, and no person 

shall state or imply that under such registration 

any activities have been approved by the 

agency. 

 

Authority G.S. 104E-7; 104E-12; 104E-20. 

 

10A NCAC 15 .0204 PROHIBITED SERVICES AND 

INSTALLATION FACILITY RESPONSIBILITIES 

(a)  Except as provided in Paragraph (b) of this Rule or otherwise 

authorized in writing by the agency, each person registered 

pursuant to Rule .0203 of this Section shall prohibit any person 

from furnishing equipment services described in Rule .0205(d) of 

this Section to his facility until such person provides evidence that 

he is currently registered with the agency as a provider of such 

services in accordance with Rule .0205 of this Section. 

(b)  No person registered pursuant to the provisions of Rule .0203 

of this Section shall perform any services listed in Rule .0205(d) 

of this Section in his facility unless such person satisfies the 

applicable requirements in Rules .0205, .0213, and .0214 of this 

Section and has received written authorization from the agency to 

perform such services. 

(a)  All forms in this Rule shall be completed in accordance with 

Rule .0203 of this Section and any accompanying instructions. 

(b)  Shielding design requirements: 

(1) Prior to construction for all new installations of 

radiation machines for human or veterinary use 

and prior to structural modification of existing 

installations, an applicant, shall have the floor 

plans, shielding specifications, and equipment 

arrangement reviewed by a registered service 

provider. 

(2) The registrant shall submit the shielding design 

and the agency shielding design review form to 

the agency for review. The agency form shall 

include the following information: 

(A) facility and service provider name, 

registration number, e-mail and 

physical address, and phone number; 

(B) equipment location, manufacturer, 

status, kVp, mA, mA min per week, 

facility type; and 

(C) proposed date of installation. 

(3) A radiation machine shall not be installed until 

the applicant has received acknowledgment of 

the shielding design from the agency. 

(4) A radiation machine shall not be replaced until 

the existing shielding design, acknowledged 

previously by the agency, is reviewed by a 

service provider. The registrant shall have a 

service provider review the acknowledged 

shielding design for the proposed radiation 

machine replacement to assess if the existing 

shielding meets the requirements of this 

Chapter. The documentation provided to the 

registrant from the service provider shall be 

submitted to the agency and maintained for 

agency review during inspection. 

(5) The acknowledgment of such plans shall not 

preclude the requirement for additional 

modifications should a subsequent analysis of 

operating conditions indicate the possibility of 

a dose that exceeds the limits in Rule .1601 of 

this Chapter. 

(6) Shielding designs are not required to be 

submitted for the following radiation machines: 
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(A) bone densitometry; 

(B) dental handheld; 

(C) mammography; or 

(D) mobile or portable radiographic 

machines used in more than two 

locations. 

(c)  Facility registration 

(1) Mobile radiation machines that are fixed in a 

vehicle or trailer shall meet the following 

requirements prior to use: 

(A) submit a shielding design in 

accordance with Paragraph (a) of this 

Rule, except out-of-state fixed 

radiation machines used in a vehicle or 

trailer shall submit a shielding design 

with the Equipment Form application 

in Part (B) of this Subparagraph and 

maintain documentation for agency 

review during inspection; 

(B) submit an Equipment Form 

application in accordance with Rule 

.0203(d) of this Section. Radiation 

machines leased or on loan from a 

registered service provider shall 

register the radiation machine if used 

for more than 30 days; 

(C) submit a copy of the operating and 

safety procedures to protect patients, 

operators, and the public from 

radiation that exceeds doses in Rule 

.1601 of this Chapter; 

(D) receive a notice of registration from 

the agency; 

(E) the individual with administrative 

control shall ensure that radiation 

machines are operated in accordance 

with Part (c)(4)(B) or (c)(5)(B) of this 

Rule; and 

(F) in addition to the requirements of this 

Rule, out of state mobile radiation 

machines shall have a notice 

submitted to the agency in accordance 

with Rule .0208 of this Section. 

(2) Radiation machines for human or veterinary use 

shall meet the following additional 

requirements: 

(A) have a shielding design acknowledged 

by the agency in accordance with 

Paragraph (b) of this Rule; and 

(B) submit an Equipment Form 

application in accordance with Rule 

.0203 (d) of this Section within 30 

days of use. 

(3) Radiation machines for clinical studies, 

research, and screenings shall meet the 

following additional requirements prior to use: 

(A) submit a request in accordance with 

Rule .0213 of this Section; and 

(B) receive a notice of acknowledgment 

and conditions for use from the agency 

to conduct the study. 

(4) Radiation generating devices in Section .0800 

of this Chapter shall meet the following 

additional requirements prior to use: 

(A) submit an Equipment Form 

application in accordance with Rule 

.0203(d) of this Section; and 

(B) the individual with administrative 

control shall ensure operators are 

qualified in accordance with Rule 

.0800 of this Chapter to use the 

radiation generating device indicated 

on the equipment application. 

(5) Industrial radiography radiation machines in 

Section .0500 of this Chapter shall meet the 

following additional requirements prior to use: 

(A) submit an Equipment Form 

application in accordance with Rule 

.0203(d) of this Section; and 

(B) the individual with administrative 

control shall ensure operators are 

qualified in accordance with Section 

.0500 of this Chapter to use the 

machines indicated on the equipment 

application. 

(d)  Persons registered pursuant to Paragraph (c) of this Rule shall 

notify the agency, using the Delete Radiation Machine or 

Radiation Generating Devices form, prior to disposition or the 

transfer of a registered radiation machine or radiation generating 

device to another person required to be registered pursuant to 

Paragraph (c) of this Rule. 

(e)  Persons registered pursuant to Paragraph(c) of this Rule shall 

prohibit any person from furnishing services described in Rule 

.0205(d) of this Section, at his or her facility, until such person 

provides evidence they are currently registered with the agency as 

a provider of such services in accordance with Rule .0205 of this 

Section. 

(f)  No person registered pursuant to the provisions of Paragraph 

(c) of this Rule shall perform any services listed in Rule .0205(d) 

of this Section in his or her facility unless such person meets the 

requirements in Rules .0205 and .0206 of this Section and has 

received written authorization from the agency to perform such 

services. 

 

Authority G.S. 104E-7; 104E-9(a)(3); 104E-12. 

 

10A NCAC 15 .0205 APPLICATION FOR 

REGISTRATION OF SERVICES SERVICE PROVIDER 

RESPONSIBILITIES 

(a)  Each person who is engaged in the business of installing or 

offering to install radiation machines and machine components or 

is engaged in the business of furnishing or offering to furnish any 

equipment services listed in Paragraph (d)(e) of this Rule in this 

state, to any agency licensee or registrant, state or any agency 

registrant shall apply for registration of such services with the 

agency prior to furnishing or offering to furnish any of these 

services. 
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(b)  Application Applications for registration shall be completed 

on appropriate form(s) provided by the agency in accordance with 

Rule .0203 of this Section and contain all information required by 

the agency as indicated on the form and accompanying 

instructions. This information shall include: 

(1) the name, address and telephone number of: 

(A) the individual or the company to be 

registered; 

(B) the owner(s) of the company; 

(2) the description of the services to be provided; 

(3) the name, training and experience of each 

person who provides services specified in 

Paragraph (d) of this Rule; 

(4) the date of the application and the signature of 

the person responsible for the company; and 

(5) any additional information the agency 

determines to be necessary for evaluation of the 

application for registration. 

(c)  Each person applying for registration under pursuant to 

Paragraph (a) of this Rule shall certify that he or she has read and 

understands the requirements of the rules in this Chapter. Chapter 

by signing the company or employee services application. 

(d)  For the purpose of this Section, equipment services include: 

(1) direct sale and transfer of radiation machines 

and machine components to end users; 

(2) installation or servicing of radiation machines 

and associated radiation machine components; 

(3) diagnostic radiographic facility and shielding 

design; 

(4) diagnostic fluoroscopic facility and shielding 

design; 

(5) diagnostic area radiation survey, e.g., shielding 

evaluation; 

(6) radiation instrument calibration; 

(7) therapeutic facility and shielding design, area 

radiation survey or calibration; 

(8) personnel dosimetry services; and 

(9) general health physics consulting, e.g., 

independent diagnostic radiation output 

measurements, dose analysis, design of safety 

programs and radiation safety training 

programs, non-healing arts facility and 

shielding design and area radiation surveys. 

(d)  Applicants for registration of services are subject to the 

requirements of Rules .0206 and .0207 of this Section. 

(e)  Applicants for registration of services are subject to the 

applicable requirements of Rules .0213 and .0214 of this Section. 

(e)  For purposes of this Section, services include: 

(1) area radiation surveys and shielding evaluations 

for diagnostic radiographic and fluoroscopy 

facilities; 

(2) direct sales, transfer, leasing, lending, 

demonstration, or manufacturer training for the 

use of radiation machines or radiation 

generating devices; 

(3) general health and medical physics consulting 

to include the following services: 

(A) equipment surveys and shielding 

designs for radiation generating 

devices; 

(B) dose estimates; 

(C) radiation output measurements; 

(D) radiation safety program 

development; and 

(E) radiation safety program training. 

(4) installation or service repair to include the 

following: 

(A) radiation machines and machine 

components, including the making of 

diagnostic radiation output 

measurements; or 

(B) radiation generating devices to include 

equipment surveys. 

(5) manufacturer training for the use of radiation 

machines or radiation generating devices; 

(6) providing individual monitoring devices; 

(7) a radiation protection expert; 

(A) developing radiation safety programs; 

(B) performing output measurements; and 

(C) providing radiation safety program 

training. 

(8) radiation survey equipment calibrations; 

(9) shielding designs for diagnostic radiographic 

and fluoroscopy facilities; and 

(10) therapeutic facility and shielding design, area 

radiation survey, or calibration. 

(f)  Persons registered pursuant to Subparagraph (e)(7) of this 

Rule shall have all surveys, reports, or other work performed, 

reviewed and signed by a general health or medical physicist 

registered in accordance with this Rule. 

(g)  Report of installation 

(1) Persons, registered pursuant to Paragraph (a) of 

this Rule, who sell, lease, transfer, lend, dispose 

of, or install radiation machines in this state 

shall, within 15 days after each calendar 

quarter, notify the agency at 

XrayNORS@dhhs.nc.gov or the address in 

accordance with Rule .0111 of this Chapter of 

the following: 

(A) whether any radiation machines were 

installed, transferred, or disposed of 

during the calendar quarter; 

(B) the name and address of persons who 

received radiation machines during the 

calendar quarter; 

(C) the manufacturer, model, and serial 

number of each radiation machine 

transferred or disposed of; and 

(D) the transfer date of each radiation 

machine. 

(2) The information specified in Parts (g)(1)(A) 

through (D) of this Rule may be omitted from 

the quarterly reports when the following 

requirements are met: 

(A) for any diagnostic x-ray system that 

contains certified components when a 
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copy of the assembler's report 

prepared in compliance with 21 CFR 

1020.30(d) is submitted to the agency; 

or 

(B) for radiation machines for non-human 

use and radiation generating devices, 

when a report of sale and installation 

pursuant to Paragraph (h) of this Rule 

is submitted to the agency. 

(h)  A report of sale and installation of radiation generating 

devices shall include the following information: 

(1) facility registration number, street address, city, 

state, and telephone number; 

(2) service provider registration number, company 

name, street address, city, state, and telephone 

number; 

(3) identify if the radiation machine or the radiation 

generating device was sold or installed by 

checking the corresponding checkbox; 

(4) identify the system type by checking the 

corresponding checkbox; 

(5) room location, date of sale or installation; 

(6) manufacturer, serial number, and control model 

number; 

(7) the seller's signature or signature of the 

individual responsible for installation; and 

(8) the date signed. 

(i)  No person registered pursuant to Paragraph (a) of this Rule for 

x-ray sales or installations shall make, sell, lease, transfer, lend, 

assemble, or install radiation machines, radiation machine 

components, or radiation generating devices unless such 

machines and devices when placed in operation shall meet the 

requirements of these Rules. 

(j)  No person registered pursuant to Rule .0205 of this Section 

shall install radiation machines that are subject to provisions of 

Section .0600 of this Chapter unless the registrant first determines 

that the agency has issued a written acknowledgment of a 

shielding design in accordance with Rule .0204(b) of this Section. 

(k)  Tests performed at the time of installation for fluoroscopy 

machine output measurement and radiation generating devices 

equipment surveys, demonstrating the requirements of these 

Rules are met, shall be provided to the registrant at the time of 

installation. 

(l)  Records of any routine maintenance, repair, alterations, or 

reassembly of radiation machines or radiation generating devices 

shall: 

(1) include the date that the service was performed 

and a legible signature of the person performing 

the service; and 

(2) be provided to the registrant when the service is 

provided. 

 

Authority G.S. 104E-7; 104E-12; 104E-20. 

 

10A NCAC 15 .0206 REPORTS OF INSTALLATION 

TRAINING AND EDUCATIONAL REQUIREMENTS TO 

PROVIDE SERVICES 

(a)  Persons, registered pursuant to Rule .0205 of this Section, who 

sell, lease, transfer, lend, dispose of, assemble or install radiation 

machines in this state shall, within 30 days after each calendar 

quarter, notify the agency at the address in Rule .0111 of this 

Chapter, of: 

(1) whether any radiation machines were installed, 

transferred, or disposed of during the calendar 

quarter; 

(2) the name and address of persons who received 

radiation machines during the calendar quarter; 

(3) the manufacturer, model and serial number of 

each radiation machine transferred or disposed 

of; 

(4) the date of transfer of each radiation machine. 

(b)  The information specified in Subparagraphs (a)(2), (3) and (4) 

of this Rule may be omitted from the quarterly reports required in 

(a) of this Rule for any diagnostic x-ray system which contains 

certified components when a copy of the assembler's report 

prepared in compliance with 21 CFR 1020.30(d) is submitted to 

the agency. 

(a)  A person registered to provide services pursuant to Rule .0205 

of this Section shall be qualified by reason of education, training, 

and experience to provide the services for which registration is 

requested. The following are the minimum qualifications for 

specific types of services: 

(1) Class I - direct sales, transfer, leasing, lending, 

demonstration, or manufacturer training for the 

use of radiation machines or radiation 

generating devices: The applicant shall certify 

all persons providing services are 

knowledgeable, familiar, and comply with the 

rules which govern the possession, installation, 

and use of radiation machines in North 

Carolina. 

(2) Class II - installation or service to verify 

performance associated with the installation or 

service: 

(A) manufacturer's equipment school for 

service, maintenance, and installation 

for the type of radiation machine used 

for dental hand-held, intraoral, and 

extra-oral, medical diagnostic, or 

medical fluoroscopic or equivalent 

training; 

(B) training in basic principles of radiation 

protection; and 

(C) three months of experience in the 

installation and service of radiation 

machines and machine components 

services are requested. 

(3) Class III –shielding design for diagnostic 

radiographic facilities: 

(A) training in basic principles of radiation 

protection; 

(B) training in shielding design for each 

modality registering to provide 

services; and 

(C) one year of experience in diagnostic 

radiographic facility and shielding for 

the specific type of machine 

application. 
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(4) Class IV - shielding design for diagnostic 

fluoroscopic facilities: 

(A) training in basic principles of radiation 

protection; 

(B) training in shielding design for each 

modality registering to provide 

services; and 

(C) one year of experience in diagnostic 

fluoroscopic facility and shielding for 

the specific type of machine 

application. 

(5) Class V - area radiation surveys and shielding 

evaluation for diagnostic radiographic and 

fluoroscopy facilities: 

(A) training in basic principles of radiation 

protection; 

(B) training in shielding evaluation for 

each modality registering to provide 

services; and 

(C) one year of experience performing 

area radiation surveys for the specific 

type of machine application. 

(6) Class VI - radiation instrument calibration: The 

applicant must possess a current radioactive 

materials license or registration authorizing 

radiation instrument calibration. 

(7) Class VII - therapeutic facility and shielding 

design, area radiation survey, or calibration: 

(A) certification by the American Board of 

Radiology in therapeutic radiological 

physics, radiological physics, 

roentgen-ray and gamma ray physics, 

or x-ray and radium physics; 

(B) certification by the American Board of 

Medical Physics; or 

(C) have a master's degree in physics, 

biophysics, radiological physics, or 

health physics, one year of full-time 

training in therapeutic radiological 

physics, one year of full-time 

experience in a therapeutic facility 

including personal calibration and 

spot-check of at least one machine, 

submit a description of the procedures 

that will be utilized in performing 

therapeutic calibrations including a 

list of all guides and references to be 

employed, submit a copy of all forms, 

reports, and documents that will be 

supplied to customers; and submit one 

sample of each specific type of therapy 

modality service provided. 

(8) Class VIII – providing individual monitoring 

dosimetry: The applicant must hold current 

personnel dosimetry accreditation from the 

National Voluntary Laboratory Accreditation 

Program (NVLAP) of the National Institute of 

Standards and Technology or use NVLAP-

accredited dosimetry. 

(9) Class IX - general health or medical physics 

consulting shall be performed by a person 

meeting one of the following requirements: 

(A) certified by the American Board of 

Health Physics in health physics in the 

appropriate field or specialties for 

services provided; 

(B) certified by the American Board of 

Medical Physics; 

(C) certified by the American Board of 

Radiology in therapeutic radiological 

physics, radiological physics, 

roentgen-ray and gamma ray physics, 

x-ray and radium physics; or 

(D) hold a master's or doctorate in physics, 

medical physics, other physical 

science, engineering, or applied 

mathematics, from an accredited 

college or university and have 40 

hours of practical training or 

supervised experience in x-ray 

physics. 

(10) Class X - radiation protection expert: 

(A) having education and experience 

equivalent to a graduate or a master's 

degree from an accredited college or 

university in radiation protection, 

radiation safety, biology, chemistry, 

engineering, physics, or a closely 

related physical or biological science; 

and 

(B) acquired competence in radiation 

protection, by receiving special 

studies, training, and practical 

experience. Such special studies and 

training must have been sufficient in 

the above sciences to provide the 

understanding, ability, and 

competency. 

(b)  Any person registered to provide Class IX services prior to 

the effective date of this rule and holding a baccalaureate degree 

in physical science of physics, chemistry, or radiologic science, 

engineering or related field, and having two years of progressive 

experience in medical or health physics or two years of graduate 

training in medical or health physics is exempt from the 

requirements in Parts (a)(9)(A) through (D) of this Rule, provided 

he or she is in good standing with the agency. 

(c)  The agency shall initiate action to terminate the registration 

of any person who fails to meet the requirements of this Rule. 

 

Authority G.S. 104E-7; 104E-12; 104E-13. 

 

10A NCAC 15 .0207 ISSUANCE OF NOTICE OF 

REGISTRATION ADDITIONAL REQUIREMENTS TO 

PROVIDE SERVICES 

(a)  The agency shall issue a notice of registration upon a 

determination that an applicant: 

(1) is qualified by reason of education, training or 

experience in the use and hazards of radiation 
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sources described in the application for 

registration; 

(2) has facilities and equipment which meet the 

requirements in these Rules; 

(3) has established a radiation protection program, 

appropriate to the registered activities, which 

assures compliance with radiation protection 

requirements in these Rules; and 

(4) meets the applicable requirements in this 

Chapter. 

(b)  The agency may, by registration condition or order, when not 

in conflict with any law, waive any requirement in these Rules or 

impose requirements with respect to the registrant's receipt, 

possession, use and transfer of radiation machines as the agency 

deems appropriate or necessary for compliance with the rules in 

this Chapter. Such additional requirements are subject to appeal 

under 15A NCAC 1B .0200. 

(c)  The agency may refuse to grant a registration required in 

Rules .0203 and .0205 of this Section to any applicant who does 

not possess adequate qualifications or equipment or satisfy the 

applicable requirements in this Chapter; provided that, before any 

order is entered denying an application for registration, the agency 

shall give notice and grant a hearing as provided in G.S. 150B. 

(a)  A person applying for registration of diagnostic area radiation 

survey, diagnostic radiation output measurements, or therapeutic 

calibration services pursuant to Rule .0205 of this Section shall 

meet the following additional requirements: 

(1) The applicant shall have radiation survey and 

radiation measurement equipment appropriate 

to the services requested for authorization. 

(2) The applicant shall ensure that the equipment in 

Subparagraph (a)(1) of this Rule is calibrated at 

least every 12 months by a person registered to 

provide such services pursuant to Rule .0205 of 

this Section, except as provided in 

Subparagraph (a)(3) of this Rule. The agency 

may approve less frequent calibration of 

equipment used, provided the applicant 

satisfies to the agency that the proposed 

frequency and procedures will provide 

equivalent or better assurance of proper 

calibration. 

(3) The applicant may perform the equipment 

calibrations required in Subparagraph (a)(2) of 

this Rule provided that: 

(A) such calibrations are current and 

traceable to the National Institute of 

Standards and Technology; 

(B) calibration procedures are approved 

by the agency; 

(C) radiation sources used for such 

calibration are licensed or registered 

as required by the rules in this 

Chapter; and 

(D) the equipment is labeled to indicate the 

date of calibration and records of the 

calibration are maintained. 

(4) The applicant shall submit: 

(A) a description of the procedures that 

will be used in performing area 

radiation surveys including a list of all 

guides and references to the 

employed; 

(B) a copy of all forms, reports, and 

documents that will be supplied to 

customers; 

(C) samples of three different types of 

surveys; 

(D) samples of three reports of diagnostic 

radiation output measurements; and 

(E) samples of three therapeutic kV 

imaging calibration reports. 

(b)  A person applying for registration of diagnostic radiographic, 

fluoroscopic, and therapeutic facility and shielding design 

services shall meet the following additional requirements: 

(1) The applicant shall submit examples of the 

facility and shielding design which will be 

provided to registrants. 

(2) The applicant shall submit examples of the 

calculations, which will be performed as part of 

the facility and shielding design, along with any 

guides, occupancy factor rationales, and 

workload estimation rationales, that will be 

used. 

(3) The applicant shall ensure that the facility and 

shielding design services provided to 

registrants of the agency meet the requirements 

in this Chapter. 

 

Authority G.S. 104E-7. 

 

10A NCAC 15 .0208 PRIOR NOTIFICATION OF 

TRANSFER OUT-OF-STATE RADIATION MACHINES 

AND RADIATION GENERATION DEVICES 

(a)  Persons registered pursuant to Rule .0203 of this Section shall 

notify the agency in writing prior to transfer of a registered 

radiation machine to another person required to be registered 

pursuant to Rule .0203(a) of this Section. This Rule does not 

prohibit transfer without prior notification to sales and service 

companies registered pursuant to Rule .0205 of this Section. 

(b)  The notification shall include: 

(1) the name and address of the transferee, and 

(2) the manufacturer, model number and serial 

number of the radiation machine to be 

transferred. 

(a)  No person shall bring any radiation machine or radiation 

generating device into the state, for any temporary use, unless 

such person has given a written notice to the agency at least five 

working days prior to use in the state. The notice shall include the 

type of radiation machine; the nature, duration, and scope of use; 

and the exact location(s) where the radiation machine or radiation 

generating device will be used. If, for a specific case, the five 

working day period would impose an undue hardship on the 

person, he or she may, upon application to the agency, obtain 

permission to proceed sooner. 
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(b)  A person bringing a radiation machine or radiation generating 

device into this state, for any temporary use, shall meet the 

following requirements: 

(1) complete the registration process in accordance 

with Rules .0203, .0204, and .0205 of this 

Section prior to beginning operations in this 

state; 

(2) supply the agency with other information the 

agency may reasonably request; and 

(3) comply with the Rules of this Chapter. 

(c)  The out of state registrant shall maintain with the radiation 

machine or radiation generating device, when located and used in 

this state, the following: 

(1) the current notice of registration from this 

agency; 

(2) a copy of the notice submitted to the agency in 

accordance with Paragraph (a) of the Rule; 

(3) the shielding design, if required, in accordance 

with Rule .0204(c)(1)(A) of this Section; and 

(4) a copy of the out of state registrant's operating 

and safety procedure. 

(d)  An inspection may be conducted by an authorized 

representative of the agency on any radiation machine or radiation 

generating device used in this state. 

 

Authority G.S. 104E-7. 

 

10A NCAC 15 .0209 REPORT OF CHANGES 

ISSUANCE OF NOTICE OF REGISTRATION 

Any registrant shall notify the agency in writing when any change 

will render the information contained in the application for 

registration or notice of registration no longer accurate. 

(a)  The agency shall issue a notice of registration upon a 

determination that an applicant: 

(1) is qualified by reason of education, training, or 

experience in the use and hazards of radiation 

sources described in the application for 

registration; 

(2) has facilities and equipment which meet the 

requirements in these Rules; 

(3) has established a radiation protection program, 

appropriate to the registered activities, which 

assures compliance with radiation protection 

requirements in these Rules; and 

(4) meets the applicable requirements in this 

Chapter. 

(b)  The agency may, by registration condition or order, when not 

in conflict with any law, waive any requirement in these Rules or 

impose requirements with respect to the registrant's receipt, 

possession, use, and transfer of radiation machines or radiation 

generating devices as the agency deems appropriate or necessary 

for compliance with the rules in this Chapter. 

(c)  The agency may refuse to grant a registration required in 

Rules .0203, .0204, and .0205 of this Section to any applicant who 

does not possess adequate qualifications or equipment or satisfy 

the applicable requirements in this Chapter; provided that, before 

any order is entered denying an application for registration, the 

agency shall give notice and grant a hearing as provided in G.S. 

150B. 

Authority G.S. 104E-7. 104E-12. 

 

10A NCAC 15 .0210 OTHER PROHIBITED 

ACTIVITIES MODIFICATIONS: REVOCATION: 

TERMINATION OF REGISTRATIONS 

(a)  No person registered pursuant to Rule .0205 of this Section 

for x-ray sales or installations shall make, sell, lease, transfer, 

lend, assemble, or install radiation machines or equipment used in 

connection with such machines unless such machines and 

equipment when placed in operation shall meet the applicable 

requirements of these Rules. 

(b)  No person, in any advertisement, shall refer to the fact that he 

or his facility is registered with the agency pursuant to the 

provisions of Rule .0203 or .0205 of this Section and no person 

shall state or imply that any activity under such registration has 

been approved by the agency. 

(c)  No person registered pursuant to Rule .0205 of this Section 

shall install radiation machines which are subject to provisions of 

Section .0600 of this Chapter unless the registrant first determines 

that the agency has issued written acknowledgement of receipt of 

any facility and shielding design required in Rule .0603 of this 

Chapter. 

(a)  The terms and conditions of all registrations are subject to 

amendment, revision or modification and all registrations are 

subject to suspension or revocation by reason of: 

(1) rules adopted pursuant to provisions of the Act; 

or 

(2) orders issued by the agency pursuant to 

provisions of the Act and rules adopted 

pursuant to provisions of the Act. 

(b)  Any registration may be revoked, suspended, or modified in 

whole or in part: 

(1) for any material false statement in the 

application or in any statement of fact required 

by provisions of this Section; 

(2) because of conditions that would warrant the 

agency to refuse to grant a registration on the 

original application revealed by: 

(A) the application; 

(B) any statement of fact; 

(C) any report, record, inspection, or other 

means; or 

(3) for violations of, or failure to observe any of the 

terms and conditions of the Act, the 

registration, the rules of this Chapter, or the 

order of the agency. 

(c)  Except in cases of willfulness or those in which the public 

health, interest, or safety requires otherwise, prior to the 

institution of proceedings for modification, revocation, or 

suspension of a registrant, the agency shall: 

(1) call to the attention of the registrant in writing 

the facts or conduct which may warrant these 

actions, and 

(2) provide an opportunity for the registrant to 

demonstrate or achieve compliance with all 

lawful requirements. 

(d)  Before any order is entered suspending, revoking, or 

modifying a registration, the agency shall give notice and grant a 
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hearing as provided in Chapter 150B of the North Carolina 

General Statutes. 

(e)  The agency may terminate a registration upon written request 

submitted by the registrant to the agency. 

 

Authority G.S. 104E-7; 104E-20; 104E-13. 

 

10A NCAC 15 .0211 OUT-OF-STATE RADIATION 

MACHINES INDIVIDUAL RESPONSIBLE FOR 

RADIATION PROTECTION REQUIREMENTS AND 

RESPONSIBILITIES 

(a)  No person shall bring any radiation machine into the state, for 

any temporary use, unless such person has given a written notice 

to the agency at least five working days before the machine is to 

be used in the state. The notice shall include the type of radiation 

machine; the nature, duration, and scope of use; and the exact 

location(s) where the radiation machine is to be used. If, for a 

specific case, the five working day period would impose an undue 

hardship on the person, he may, upon application to the agency, 

obtain permission to proceed sooner. 

(b)  The person in Paragraph (a) of this Rule shall: 

(1) comply with all applicable rules in this Chapter, 

including registration pursuant to Rule .0203 of 

this Section; and 

(2) supply the agency with such other information 

as the agency may reasonably request. 

(a)  A person applying for registration shall designate an 

individual responsible for radiation protection on the Business 

Application form pursuant to Rule .0203(c) of this Section. The 

individual shall be qualified by reason of education, training, and 

experience commensurate with the registration requested. The 

following are the minimum qualifications that must be met to 

carry out the job duties: 

(1) training in basic radiation protection principles; 

(2) completed educational courses relating to 

ionizing radiation; 

(3) know potential radiation hazards and 

emergency precautions; and 

(3) training and experience in and knowing the 

proper use of the type of equipment used. 

(b)  The individual shall be responsible for the following: 

(1) Establishing and overseeing operating and 

safety procedures: 

(A) that maintain radiation exposures as 

low as reasonably achievable 

(ALARA); and 

(B) to review the procedures annually, or 

when changes occur to ensure the 

procedures are current. 

(2) Ensuring individual monitoring devices are 

used in accordance with these Rules by 

occupationally exposed personnel and records 

of monitoring results shall be: 

(A) reviewed; 

(B) maintained; and 

(C) notifications are made in accordance 

with Rule .1601 of this Chapter. 

(3) Ensuring that personnel are complying with: 

(A) this Chapter; 

(B) the conditions of the notice of 

registration; and 

(C) the operating and safety procedures of 

the registrant. 

(4) Knowing: 

(A) the management policies and 

administrative procedures of the 

registrant; and 

(B) keeping management informed of the 

registrant's radiation protection 

program. 

(5) Investigating and reporting to the agency: 

(A) known or suspected radiation 

exposure to an individual; or 

(B) radiation levels that exceed the limits 

in this Chapter. 

(6) Assuming control and having the authority to 

carry out corrective actions including stopping 

operations in emergencies or unsafe conditions. 

 

Authority G.S. 104E-7. 

 

10A NCAC 15 .0212 MODIFICATIONS: 

REVOCATION: TERMINATION OF REGISTRANTS 

EMERGING TECHNOLOGIES THAT DO NOT MEET 

EQUIPMENT REQUIREMENTS 

(a)  The terms and conditions of all registrations are subject to 

amendment, revision or modification and all registrations are 

subject to suspension or revocation by reason of: 

(1) rules adopted pursuant to provisions of the Act; 

or 

(2) orders issued by the agency pursuant to 

provisions of the Act and rules adopted 

pursuant to provisions of the Act. 

(b)  Any registration may be revoked, suspended or modified in 

whole or in part: 

(1) for any material false statement in the 

application or in any statement of fact required 

by provisions of this Section; 

(2) because of conditions which would warrant the 

agency to refuse to grant a registration on 

original application revealed by: 

(A) the application; 

(B) any statement of fact; 

(C) any report, record, inspection or other 

means; or 

(3) for violations of, or failure to observe any of the 

terms and conditions of the Act, the 

registration, the rules of this Chapter, or order 

of the agency. 

(c)  Except in cases of willfulness or those in which the public 

health, interest or safety requires otherwise, prior to the institution 

of proceedings for modification, revocation or suspension of a 

registrant, the agency shall: 

(1) call to the attention of the registrant in writing 

the facts or conduct which may warrant these 

actions, and 
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(2) provide an opportunity for the registrant to 

demonstrate or achieve compliance with all 

lawful requirements. 

(d)  Before any order is entered suspending, revoking or 

modifying a registration, the agency shall give notice and grant a 

hearing as provided in Chapter 150B of the North Carolina 

General Statutes. 

(e)  The agency may terminate a registration upon written request 

submitted by the registrant to the agency. 

(a)  Radiation machines or radiation generating devices that are 

not able to meet the equipment requirements of these Rules shall 

not be sold, installed, or used prior to the agency completing a 

review of information regarding the radiation machine and 

determining if the use of the radiation machine is allowed. The 

user or manufacturer of the radiation machine shall submit the 

following to the agency for review: 

(1) an equipment application form in accordance 

with Rule .0204(c) of this Section; 

(2) the manufacturer manual; 

(3) description of intended use; 

(4) operator training provided to the end user; 

(5) an independent equipment survey to include the 

following: 

(A) all equipment settings available to the 

operator; 

(B) output at the highest setting; 

(C) leakage radiation around the radiation 

machine; 

(6) an area survey to include the following: 

(A) radiation levels in adjacent areas, the 

operator location, and annual exposure 

to operator; 

(B) the survey instrument used; and 

(C) the name and legible signature of the 

person who performed the survey; and 

(7) the hazard level associated with the use of the 

RGD. 

(b)  After receiving the information in Paragraph (a) of this Rule, 

the agency will respond to the applicant in writing within 90 days. 

Upon review, the agency may require additional information to 

determine if the radiation machine is allowed for use. 

 

Authority G.S. 104E-7; 104E-13; 104E-20. 

 

10A NCAC 15 .0213 ADDITIONAL 

REQUIREMENTS: REGISTERED SERVICES CLINICAL 

STUDIES, RESEARCH, AND SCREENING PROGRAM 

REQUIREMENTS 

(a)  An applicant for registration of diagnostic area radiation 

survey, diagnostic radiation output measurements or therapeutic 

calibration services pursuant to Rule .0205 of this Section shall 

meet the following additional requirements: 

(1) The applicant shall have adequate radiation 

survey and radiation measurement equipment 

appropriate to the services requested for 

authorization. 

(2) The applicant shall ensure that the equipment in 

Subparagraph (a)(1) of this Rule is calibrated at 

least every 12 months by persons registered to 

provide such services pursuant to Rule .0205 of 

this Section, except as provided in 

Subparagraph (a)(3) of this Rule. The agency 

may approve less frequent calibration of 

equipment used for therapy calibration, 

provided the applicant satisfies the agency that 

the proposed frequency and procedures will 

provide equivalent or better assurance of proper 

calibration. 

(3) The applicant may perform the equipment 

calibrations required in Subparagraph (a)(2) of 

this Rule provided that: 

(A) such calibrations are currently 

traceable to the National Institute of 

Standards and Technology; 

(B) the calibration procedures are 

approved by the agency; 

(C) the radiation sources used for such 

calibration are licensed or registered 

as required by the rules in this 

Chapter; and 

(D) the equipment is labeled to indicate the 

date of calibration and records of the 

calibration are maintained. 

(4) The applicant shall submit: 

(A) a description of the procedures that 

will be used in performing area 

radiation surveys including a list of all 

guides and references to the 

employed; 

(B) a copy of all forms, reports and 

documents that will be supplied to 

customers; 

(C) samples of three different types of 

surveys; 

(D) samples of three reports of diagnostic 

radiation output measurements; and 

(E) samples of three therapeutic 

calibration reports. 

(b)  An applicant for registration of services pursuant to Rule 

.0205 of this Section who proposes to provide diagnostic 

radiographic, fluoroscopic and therapeutic facility and shielding 

design services shall meet the following additional requirements: 

(1) The applicant shall submit examples of the 

facility and shielding design which will be 

provided to clients. 

(2) The applicant shall submit examples of the 

calculations which will be performed as part of 

the facility and shielding design along with any 

guides, occupancy factor rationales, and 

workload estimation rationales which will be 

used. 

(3) The applicant shall ensure that the facility and 

shielding design services provided to licensees 

and registrants of the agency satisfy the 

applicable requirements in this Chapter. 

(a)  Persons proposing to conduct clinical studies, research, or 

screenings on humans may not initiate a program without 

receiving acknowledgment from the agency. 
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(b)  A person shall provide to the agency a request to waive the 

requirements of Rule .0603(a)(1)(G) of this Chapter and receive 

an acknowledgment to initiate the program from the agency prior 

to conducting a clinical study, research, or screenings. Clinical 

studies and research programs that have received approval 

through an Institutional Review Board (IRB) are not exempt from 

meeting the requirements of this Section. 

(c)  A person requesting a waiver shall submit the following for 

agency review: 

(1) Programs with an IRB approval: 

(A) the study protocol submitted to the 

IRB; 

(B) the IRB approval; and 

(C) qualifications for radiation machine 

operators. 

(2) Programs without an IRB approval: 

(A) the registrant or applicant's business 

name, street address, city, state, and 

zip code; 

(B) person(s) name proposing the research 

activity; 

(C) a business address where all research 

activities will be conducted; 

(D) contact name, telephone number, and 

e-mail address; 

(E) copy of the informed consent provided 

to the subjects; 

(F) machine model and serial number to 

be used; 

(G) start and end date of the research 

program; 

(H) description of the population to be 

examined in the program; 

(I) purpose of the research program; 

(J) diseases or conditions for which the 

examinations will be used in 

diagnosing; 

(K) description of the X-ray procedure 

proposed in the program, the number 

of exposures, the number of 

procedures, total time involvement 

period for each subject; 

(L) an evaluation of any known alternative 

methods not involving ionizing 

radiation that could achieve the goals 

of the screening program and reasons 

why these methods are not used 

instead of the x-ray examinations; 

(M) name of the NC licensed practitioner 

who will supervise the program; 

(N) name of the NC licensed 

practitioner(s) who will interpret 

images; 

(O) qualifications for radiation machine 

operators; 

(P) qualifications for the person who will 

supervise the radiation machine 

operators; 

(Q) description of the methods used to 

advise the subjects and their 

physicians of the research program 

results; 

(R) description of the quality control 

program; 

(S) an evaluation by a medical physicist of 

the x-ray system to be used in the 

program. The evaluation by the 

medical physicist shall include a 

measurement of patient exposures 

from the x-ray examinations to be 

performed; 

(T) description of the procedures for the 

retention or disposition of the images 

and other records pertaining to the X-

ray exams; and 

(U) plans for the radiation machine once 

the program is completed. 

(d)  After receiving the information in Paragraph (c) of this Rule, 

the agency will respond to the applicant in writing within 60 days. 

The agency may require additional information to complete the 

review. 

(e)  Nothing in this Rule relieves registrants from complying with 

the other requirements of this Chapter. 

 

Authority G.S. 104E-7. 

 

 

TITLE 21 - OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 

 

CHAPTER 36 – BOARD OF NURSING 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Board of Nursing intends to amend the rules cited as 21 NCAC 36 

.0211 and .0218. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

www.ncbon.com 

 

Proposed Effective Date:  March 1, 2025 

 

Public Hearing: 

Date:  December 12, 2024 

Time:  1:00 p.m. 

Location:  4516 Lake Boone Trail Raleigh NC 27607 

 

Reason for Proposed Action:  NCBON conducted an extensive 

review for proposed amendments to align rules 21 NCAC 36 

.0211 and .0218 with current procedures. 

 

Comments may be submitted to:  Angela Ellis, PO Box 2129, 

Raleigh, NC 27602-2129; email lawsrules@ncbon.com 

 

Comment period ends:  January 14, 2025 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 
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rule, a person may also submit a written objection to the Rules 

Review Commission. If the Rules Review Commission receives 

written and signed objections after the adoption of the Rule in 

accordance with G.S. 150B-21.3(b2) from 10 or more persons 

clearly requesting review by the legislature and the Rules Review 

Commission approves the rule, the rule will become effective as 

provided in G.S. 150B-21.3(b1). The Commission will receive 

written objections until 5:00 p.m. on the day following the day the 

Commission approves the rule. The Commission will receive 

letters via U.S. Mail, private courier service, or hand delivery to 

1711 New Hope Church Road, Raleigh, North Carolina, or via 

email to oah.rules@oah.nc.gov. If you have any further questions 

concerning the submission of objections to the Commission, 

please review 26 NCAC 05 .0110 or call a Commission staff 

attorney at 984-236-1850. 

 

Fiscal impact. Does any rule or combination of rules in this 

notice create an economic impact? Check all that apply. 

 State funds affected 

 Local funds affected 

 Substantial economic impact (>= $1,000,000) 

 Approved by OSBM 

 No fiscal note required 

 

SECTION .0200 – LICENSURE 

 

21 NCAC 36 .0211 ELIGIBILITY AND 

APPLICATION FOR LICENSURE BY EXAMINATION 

(a)  To be eligible for licensure by examination, an applicant shall: 

(1) submit a completed application for licensure, 

attesting under oath or affirmation that the 

information on the application is true and 

complete and authorizing the release to the 

Board of all information pertaining to the 

application. Application for Examination is 

posted on the Board's website at 

www.ncbon.com; 

(2) submit the licensure application fee as 

established in G.S. 90-171.27(b); 

(3) have an unencumbered license in all 

jurisdictions in which a license is or has ever 

been held; 

(4) have no pending court conditions as a result of 

any misdemeanor or felony convictions. The 

applicant shall provide a written explanation 

and all investigative reports or court documents 

evidencing the circumstances of the crimes if 

requested by the Board. The Board shall use 

these documents when determining if a license 

should be denied pursuant to G.S. 90-171.48 

and G.S. 90-171.37; 

(5) submit a written explanation and all related 

documents if the nurse has ever been listed as a 

nurse aide and if there have ever been any 

substantiated findings pursuant to G.S. 131E-

255. The Board may take these findings into 

consideration when determining if a license 

should be denied pursuant to G.S. 90-171.37. In 

the event findings are pending, the Board may 

withhold taking any action until the 

investigation is completed; and 

(6) complete a criminal background check in 

accordance with G.S. 90-171.48; 

(7) apply to take and pass the National Council 

Licensure Examination (NCLEX™). 

In the event any of the above required information indicates a 

concern about the applicant's qualifications, an applicant may be 

required to appear in person for an interview with the Board if the 

Board determines in its discretion that more information is needed 

to evaluate the application. 

(b)  An applicant shall meet the educational qualifications to take 

the examination for licensure to practice as a registered nurse or 

licensed practical nurse by: 

(1) graduating from a National Council State Board 

of Nursing (NCSBN) member Board-approved 

nursing program, in accordance with Section 

.0300 of these Rules, designed to prepare a 

person for registered nurse or licensed practical 

nurse licensure; 

(2) graduating from a nursing program outside the 

United States that is designed to provide 

graduates with comparable education as 

required in 21 NCAC 36 .0321(b) through (d) 

for licensure as a registered nurse or licensed 

practical nurse, and submitting evidence from 

an evaluation agency of the required 

educational qualifications and evidence of 

English proficiency. The evaluation agencies 

for educational qualifications shall be selected 

from a list of evaluation agencies published by 

NCSBN, incorporated by reference including 

subsequent amendments and editions and 

available at no cost at www.ncsbn.org. The 

evidence of English proficiency shall be a test 

as listed by NCSBN, incorporated by reference 

including subsequent amendments and editions 

and available at no cost at www.ncsbn.org; or 

(3) being eligible for licensure as a registered nurse 

or licensed practical nurse in the country of 

nursing education program completion. 

(c)  An application shall be submitted to the Board and a 

registration form to Pearson VUE. The applicant shall meet all 

requirements of NCSBN. Applicants for a North Carolina license 

may take the examination for licensure developed by NCSBN at 

any NCSBN-approved testing site. 

(d)  An application for licensure shall be valid for a period of one 

year from the date the application is filed with the Board or until 

the Board receives notice that the applicant has either passed or 

failed the examination. 

(e)  The examinations for licensure developed by NCSBN shall 

be the examinations for licensure as a registered nurse or as a 

licensed practical nurse in North Carolina and these examinations 

shall be administered in accordance with the contract between the 

Board and NCSBN. 

(f)  Any license issued shall be issued for the remainder of the 

biennial period. 

(a)  An applicant seeking nurse licensure shall meet the 

educational requirements of a prelicensure nursing program that 
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is equivalent or greater to the requirements for NC nursing 

prelicensure programs as required in Section .0300 of this Chapter 

and apply to take the NCLEX®. The Board shall review the 

application and applicant's educational requirements. Once the 

applicant has passed the NCLEX®, the Board shall consider the 

applicant's qualifications for licensure. 

(b)  Applications for licensure by examination shall be posted on 

the Board's website at www.ncbon.com and shall contain the 

following information: 

(1) The applicant's name, telephone number, and 

email address; 

(2) The applicant's primary address of residence; 

(3) The educational degrees obtained by the 

applicant with the program name and 

completion date; and 

(4) Other professional or occupational licenses 

held by the applicant with the licensure number 

and jurisdiction in which the licensed was 

issued, if applicable. 

(c)  An applicant shall meet one of the following educational 

requirements: 

(1) Complete a Board-approved nursing 

prelicensure program. Evidence of completion 

of the program shall be an electronic 

verification submitted from the program 

director that the applicant has satisfied the 

educational requirements of the program 

pursuant to Section .0300 of this Chapter. 

(2) Complete a National Council State Board of 

Nursing (NCSBN) member board approved 

nursing program that is equivalent or greater to 

the requirements for NC nursing prelicensure 

programs as required in Section .0300 of this 

Chapter. Evidence of completion shall be a 

transcript. Educational transcripts shall be 

submitted directly to the Board from the 

program, National Student Clearinghouse, or 

Parchment. 

(3) Complete a nursing program outside the United 

States that is designed to provide graduates with 

comparable education that is equivalent or 

greater to the requirements for NC nursing 

prelicensure programs as required in Section 

.0300 of this Chapter. Foreign-educated 

applicants shall: 

(A) provide electronic verification from 

the Commission on Graduates of 

Foreign Nursing Schools (CGFNS) or 

International Education Evaluation 

(IEE) demonstrating the applicant's 

education is equivalent or greater to 

the requirements for NC nursing 

prelicensure programs as required in 

Section .0300 of this Chapter; and 

(B) Demonstrate proficiency in the 

English Language. Proof of English 

proficiency is either an overall score of 

6.5 and minimum of 6.0 on all 

modules on the exam administered by 

the International English Language 

Testing System (IELTS) or an overall 

score of 83 or higher on the exam 

administered by Test of English as a 

Foreign Language (TOEFL). 

(C) Be eligible for licensure as an RN or 

LPN in the country where the nursing 

educational program was completed. 

(4) Complete one of the following military courses 

of study for practical nursing equivalent or 

greater to the requirements for NC prelicensure 

nursing programs as evidenced by a transcript: 

Army Practical Nursing; Army MOS 68C 

Practical Nursing; Air Force Practical Nursing 

Technology Associate Degree; or Medical 

Corpsman to Practical Nurse. 

(d)  To be eligible for approval to take the NCLEX® examination, 

an applicant shall: 

(1) Submit an Application for Licensure by 

Examination to the Board, attesting under oath 

or affirmation that the information on the 

application is true and complete, and 

authorizing the release to the Board of all 

information pertaining to the application; 

(2) Meet the educational requirements of a nursing 

prelicensure program as required in Paragraph 

(c) of this Rule; 

(3) Provide electronic confirmation from Pearson 

VUE as proof applicant is registered to take the 

NCLEX®; 

(4) Pay the application fee as established in G.S. 

90-171.27(b). 

(e)  To be eligible for nurse licensure by examination, an applicant 

shall: 

(1) Submit an application for licensure to the 

Board; 

(2) Possess a valid social security number issued by 

the U.S. Social Security Administration; 

(3) Pass the NCLEX® – examination results 

submitted electronically from Pearson VUE; 

(4) Hold an unencumbered license in all 

jurisdictions in which a license is or has been 

held. If applicant has any disciplinary history on 

a license or has participated in a drug 

monitoring program, the applicant shall submit 

written explanation and all related documents to 

the Board; 

(5) Complete a criminal background check in 

accordance with G.S. 171.48; 

(6) Have no pending court conditions as a result of 

any misdemeanor or felony convictions; 

(7) Submit a written explanation and court 

documents regarding all criminal convictions, 

if applicable; and 

(8) If the applicant has been listed as a nurse aide, 

submit a written explanation and all related 

documentation if there have been substantiated 

findings pursuant to G.S. 131E-255. An 
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applicant shall not be licensed while an 

investigation is pending. 

(f)  An application is valid for one year from the date the 

application is filed with the Board or when the Board is notified 

by Pearson VUE that the applicant has passed or failed the 

NCLEX®, whichever comes first. 

(g)  An applicant shall be required to appear in person for an 

interview with the Board if there is a discrepancy in the 

information submitted. 

(h)  A license issued pursuant to this Rule shall be for the 

remainder of the biennial period. 

 

Authority G.S. 90-171.23(15); 90-171.29; 90-171.30; 90-

171.37(1); 90-171.48. 

 

21 NCAC 36 .0218 LICENSURE BY 

ENDORSEMENT 

(a)  To be eligible for licensure by endorsement, an applicant 

shall: 

(1) submit a completed application for 

endorsement, stating that the information on the 

application is true and complete, and 

authorizing the release to the Board of all 

information pertaining to the application. The 

Application for Endorsement is posted on the 

Board's website at www.ncbon.com; 

(2) submit the licensure application fee as 

established in G.S. 90-171.27(b); 

(3) have an unencumbered license in all 

jurisdictions in which a license is or has ever 

been held; 

(4) have an active unencumbered license in a 

jurisdiction. If the license has been inactive or 

expired for five or more years, the applicant 

shall meet the requirements for a refresher 

course as indicated in G.S. 90-171.35 and G.S. 

90-171.36; 

(5) have no pending court conditions as a result of 

any misdemeanor or felony convictions. The 

applicant shall provide a written explanation 

and all investigative reports or court documents 

evidencing the circumstances of the crime(s) if 

requested by the Board. The Board shall use 

these documents when determining if a license 

should be denied pursuant to G.S. 90-171.48 

and G.S. 90-171.37; 

(6) submit a written explanation and all related 

documents if the nurse has ever been listed as a 

nurse aide and if there have ever been any 

substantiated findings pursuant to G.S. 131E-

255. The Board may take these findings into 

consideration when determining if a license 

should be denied pursuant to G.S. 90-171.37. In 

the event findings are pending, the Board shall 

withhold taking any action until the 

investigation is completed; 

(7) submit a self-certification that the applicant is 

of mental and physical health necessary to 

competently practice nursing; 

(8) show completion of a nursing education 

program which was approved by the 

jurisdiction of original licensure. If applying for 

licensure by endorsement as a licensed practical 

nurse, applicant may also show evidence that: 

(A) applicant has successfully completed a 

course of study for military corpsman 

that is comparable to that required of 

licensed practical nurse graduates in 

North Carolina; or 

(B) applicant has been licensed in another 

NCSBN-member jurisdiction for five 

or more years immediately prior to 

application submission and has 

practiced in a nursing position at the 

same level of licensure for which 

application is being made for two 

calendar years of full-time 

employment immediately prior to 

application as verified by the 

employer; and 

(9) complete a criminal background check in 

accordance with G.S. 90-171.48. 

In the event any of the above-required information indicates a 

concern about the applicant's qualifications, an applicant may be 

required to appear in person for an interview with the Board if 

more information is needed to evaluate the application. 

(b)  Applicants for licensure by endorsement educated in a foreign 

country, including Canada, shall complete all the requirements of 

21 NCAC 36 (a)(1)-(7) and shall be eligible for North Carolina 

licensure by endorsement if the nurse has: 

(1) shown proof of education as required by the 

jurisdiction issuing the original certificate; and 

(2) shown evidence of passing the NCLEX-RN™ 

or NCLEX-PN™. 

(c)  An application for endorsement shall be valid for a period of 

one year from the date the application is filed with the Board or 

until a license is issued. 

(d)  Facts provided by the applicant and the board of original 

licensure shall be compared to confirm the identity and validity of 

the applicant's credentials. 

(e)  Any license issued shall be issued for the remainder of the 

biennial period. 

(a)  Applications for licensure by endorsement shall be posted on 

the Board's website at www.ncbon.com and shall contain the 

following information: 

(1) The applicant's name, telephone number, and 

email address; 

(2) The applicant's primary address of residence; 

(3) The educational degrees obtained by the 

applicant with the program name and 

completion date; 

(4) State or Country, license number, and year of 

licensure by examination in the original 

jurisdiction of licensure; 

(5) State or Country and license number of an 

active license or any license held under which 

the applicant worked within the previous five 

years; 
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(6) Other professional or occupational licenses 

held by the applicant with the licensure number 

and jurisdiction in which the license was issued, 

if applicable; and 

(7) Dates of employment and position(s) held for 

the last two nursing employers. 

(b)  To be eligible for licensure by endorsement, an applicant 

shall: 

(1) submit a completed Application for 

Endorsement, attesting under oath or 

affirmation that the information on the 

application is true and complete, and 

authorizing the release to the Board of all 

information pertaining to the application; 

(2) a valid social security number issued by the 

U.S. Social Security Administration; 

(3) submit the licensure application fee as 

established in G.S. 90-171.27(b); 

(4) have an unencumbered license in all 

jurisdictions in which a license is or has ever 

been held. If applicant has any disciplinary 

history on a license or has participated in a drug 

monitoring program, the applicant shall submit 

written explanation and all related documents to 

the Board; 

(5) request verification of nurse licensure from the 

jurisdiction of original nurse licensure. If the 

license has been inactive for five or more years, 

the applicant shall be required to complete a 

refresher course pursuant to G.S. 90-171.35 and 

G.S. 90-171.36; 

(6) request verification of nurse licensure from the 

jurisdictions where applicant holds or last held 

an active license; 

(7) complete a prelicensure nursing program which 

is approved by the jurisdiction of original 

licensure at the time of program completion and 

is equivalent or greater to the requirements for 

NC prelicensure nursing programs as required 

in Section .0300 of this Chapter. Applicant shall 

provide an educational transcript submitted 

directly to the Board from the program, 

National Student Clearinghouse, or Parchment 

upon request of the Board; 

(8) Upon request of the Board, if applicant 

completed a nursing program outside of the 

United States, applicant shall provide electronic 

verification from the Commission on Graduates 

of Foreign Nursing Schools (CGFNS) or 

International Education Evaluation (IEE) 

demonstrating the applicant's education is 

equivalent or greater to the requirements for NC 

nursing prelicensure programs as required in 

Section .0300 of this Chapter; 

(9) Complete a criminal background check in 

accordance with G.S. 171.48. The applicant 

shall provide a written explanation and all 

investigative reports or court documents 

evidencing the circumstances of the crime(s) 

upon request of the Board. The Board shall use 

these documents when determining if a license 

should be denied pursuant to G.S. 90-171.48 

and G.S. 90-171.37; and 

(10) Have no pending court conditions as a result of 

any misdemeanor or felony convictions. 

(c)  In addition to the requirements in Paragraph (b) of this Rule, 

should a practical nurse seeking licensure by endorsement who 

obtained licensure in a jurisdiction that does not require program 

completion, the applicant shall: 

(1) have been licensed for five years and provide 

verification from their employers of full-time 

nursing employment for the previous two 

calendar years immediately preceding filing of 

the application; or 

(2) complete one of the following military courses 

of study for practical nursing equivalent or 

greater to the requirements for NC prelicensure 

nursing programs as evidenced by a transcript: 

Army Practical Nursing; Army MOS 68C 

Practical Nursing; Air Force Practical Nursing 

Technology Associate Degree; or Medical 

Corpsman to Practical Nurse. 

(d)  An applicant shall be required to appear in person for an 

interview with the Board if there is a discrepancy in the 

information submitted. 

(e)  An application is valid for: 

(1) One year from the date the application is filed 

with the Board; or 

(2) A license is issued. 

A license issued pursuant to this Rule shall be for the remainder 

of the biennial period. 

 

Authority G.S. 90-171.23(b); 90-171.32; 90-171.33; 90-171.37; 

90-171.48. 
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Note from the Codifier: The rules published in this Section of the NC Register are emergency rules reviewed by the Codifier of 

Rules and entered in the North Carolina Administrative Code. The agency must subsequently publish a proposed temporary rule on 

the OAH website (www.ncoah.com/rules) and submit that adopted temporary rule to the Rules Review Commission within 60 days 

from publication of the emergency rule or the emergency rule will expire on the 60th day from publication. 

This section of the Register may also include, from time to time, a listing of emergency rules that have expired.  See G.S. 150B-

21.1A and 26 NCAC 02C .0600 for adoption and filing requirements. 

TITLE 11 – DEPARTMENT OF INSURANCE 

 

Rule-making Agency:  Code Officials Qualification Board 

 

Rule Citation:  11 NCAC 08 .0735 

 

Effective Date: November 1, 2024 

 

Findings Reviewed and Approved by the Codifier:  October 

24, 2024 

 

Reason for Action:  Pursuant to G.S. 143-151.13(d), the North 

Carolina Code Officials Qualification Board proposes to adopt 

11 NCAC 08 .0735 under emergency procedures to assist code-

enforcement officials' efforts to contribute to the recovery of 

Western North Carolina from damage caused by Hurricane 

Helene. The rule allows the Board to issue temporary certificates 

to code-enforcement officials with probationary certificates so 

that they may remain active and employed while assisting with 

preliminary damage assessments and building evaluations in 

Western North Carolina. Several North Carolina community 

colleges that provide the courses and administer the exams that 

code-enforcement officials with probationary certificates must 

pass to earn a standard certificate have been impacted by 

Hurricane Helene and are no longer offering those courses or 

administering exams. Additionally, many code-enforcement 

officials from counties that were not impacted by Hurricane 

Helene are volunteering their time and services to the recovery 

efforts and may not be available to attend courses or take exams 

at locations that were not impacted by the hurricane. 

Adherence to the notice and hearing requirements is contrary to 

the public interest because such adherence would take too long to 

address the immediate need for code-enforcement officials to 

contribute their expertise to the recovery efforts in Western North 

Carolina after the devastating impact of Hurricane Helene while 

maintaining the certifications required to remain employed as 

code-enforcement officials. In the wake of such a destructive 

hurricane, the closure of certain community colleges and the 

importance of code-enforcement officials' contribution to 

recovery efforts necessitates emergency action by the Code 

Officials Qualification Board to avoid the serious and unforeseen 

threat to the public health and safety of code-enforcement 

officials' probationary certificates expiring during this crucial 

time. 

 

CHAPTER 08 – ENGINEERING AND BUILDING CODES 

DIVISION 

 

SECTION .0700 - QUALIFICATION BOARD-STANDARD 

CERTIFICATE 

 

11 NCAC 08 .0735 TEMPORARY CERTIFICATE 

(a)  A temporary certificate shall be issued without examination 

or additional application to any code-enforcement official who 

currently possesses a probationary certificate that expires between 

October 1, 2024 and October 1, 2025. The application the code-

enforcement official initially submitted to obtain the probationary 

certificate shall provide the basis for issuing the temporary 

certificate. 

(b)  A temporary certificate shall authorize the code-enforcement 

official, during the effective period of the certificate, to hold the 

position of the type, level, and location that corresponds to the 

probationary certificate the applicant previously received. The 

certificate shall specify the type and level of code enforcement in 

which the code-enforcement official may engage and may be 

conditioned upon his or her having supervision from an official 

with the specified certification or qualifications included on the 

code-enforcement official's probationary certificate application. 

(c)  The temporary certificate shall be effective for a period of two 

years and shall not be renewed. During this period of time, the 

code-enforcement official shall complete the requirements set 

forth in the rules in this Subchapter to qualify for the appropriate 

standard certificate. 

(d)  A code-enforcement official who is issued a temporary 

certificate that the code-enforcement official no longer needs or 

wants shall return the temporary certificate, within 30 days, to the 

Engineering and Building Codes Division of the Office of State 

Fire Marshal for cancellation. 

(e)  A temporary certificate shall remain valid only so long as the 

person certified is employed by the State or a local government as 

a code-enforcement official of the type and level indicated on the 

certificate. If the person certified leaves such employment for any 

reason, he shall return the certificate to the Board. 

(f)  A code-enforcement official with only a temporary certificate 

and no standard or limited certificate is not required to complete 

any continuing education courses. 

 

Authority G.S. 143-151.12; 143-151.13; 

Emergency Adoption Eff. April 20, 2020; 

Temporary Adoption Eff. July 1, 2020; 

Emergency Adoption Eff. February 25, 2021; 

Temporary Adoption Eff. April 23, 2021; 

Temporary Adoption Expired Eff. February 11, 2022; 

Emergency Adoption Eff. November 1, 2024. 
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This Section contains information for the meeting of the Rules Review Commission November 26, 2024 at 1711 New Hope 

Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before the 

Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific 

instructions and addresses may be obtained from the Rules Review Commission at 984-236-1850.  Anyone wishing to address 

the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd business day before the meeting.  

Please refer to RRC rules codified in 26 NCAC 05. 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 
Jeanette Doran (Chair) Jake Parker (1st Vice – Chair) 

John Hahn Paul Powell (2nd Vice – Chair) 
Jeff Hyde Wayne R. Boyles, III 

Brandon Leebrick Barbara A. Jackson 
Bill Nelson Randy Overton 

 
COMMISSION COUNSEL 

Brian Liebman  984-236-1948 
William W. Peaslee 984-236-1939 
Seth M. Ascher  984-236-1934 
Travis Wiggs  984-236-1929 

 
RULES REVIEW COMMISSION MEETING DATES 

 November 26, 2024 January 30, 2025 
 December 19, 2024 February 27, 2025 
 

 
AGENDA 

RULES REVIEW COMMISSION 
Tuesday, November 26, 2024, 10:00 A.M. 

1711 New Hope Church Rd., Raleigh, NC 27609 
 

I. Ethics reminder by the chair as set out in G.S. 138A-15(e) 
II. Approval of the minutes from the last meeting 

III. Follow-up matters 
1. Criminal Justice Education And Training Standards Commission - 12 NCAC 09A. 0204, .0205, .0208; 

09B .0202 .0203, .0204, .0205, .0232, .0304, .0305, .0404, .0405, .0406, .0414, .0415; 09C .0403 
(Peaslee) 

IV. Review of Log of Filings (Permanent Rules) for rules filed September 21, 2024 through October 20, 2024 
1. Wildlife Resources Commission (Wiggs) 
2. Medical Board (Liebman) 
3. Board of Nursing (Liebman) 

V. Review of Log of Filings (Temporary Rules) for any rule filed within 15 business days prior to the RRC Meeting 
VI. Existing Rules Review  

• Review of Reports 
1. 04 NCAC 16 - Office of the Commissioner of Banks (Ascher) 
2. 11 NCAC 18, 20, 21 - Department of Insurance (Ascher) 
3. 13 NCAC 01, 04, 06, 13, 16, 17, 19 - Department of Labor (Ascher) 
4. 21 NCAC 20 - Board of Registration for Foresters (Wiggs) 
5. 21 NCAC 21 - Board for Licensing of Geologists (Wiggs) 
6. 21 NCAC 28 - Landscape Contractors Licensing Board (Wiggs) 
7. 21 NCAC 40 - State Board of Opticians (Wiggs)  
8. 21 NCAC 65 - Board of Recreational Therapy Licensure (Wiggs) 
9. 21 NCAC 69 - Board for Licensing of Soil Scientists (Wiggs) 
10. 24 NCAC 03 - Occupational Safety and Health Review Commission (Wiggs) 

VII. Commission Business 

• Closed session, to consult with attorneys regarding CRC v. RRC and CJETS v. RRC; and ASHLEY 
SNYDER, in her official capacity as CODIFIER OF RULES 
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• Next meeting: Thursday, December 19, 2024 
 

 
Commission Review 

Log of Permanent Rule Filings 
September 21, 2024 through October 20, 2024 

WILDLIFE RESOURCES COMMISSION 

The rules in Chapter 10 are promulgated by the Wildlife Resources Commission and concern wildlife resources and 
water safety.  
 
The rules in Subchapter 10B are hunting and trapping rules and cover general hunting and wildlife provisions (.0100), 
hunting specific animals (.0200), trapping (.0300), tagging furs (.0400), chronic wasting disease management (.0500). 

Wild Turkey 
Amend* 

 15A NCAC 10B .0209 

Definitions 
Amend* 

 15A NCAC 10B .0301 

Attendance and Tagging of Traps 
Amend* 

 15A NCAC 10B .0306 

Fur Dealers 
Amend* 

 15A NCAC 10B .0405 

The rules in Subchapter 10C cover inland fishing including jurisdictional issues involving the Marine Fisheries 
Commission (.0100); general rules (.0200); game fish in inland fishing waters (.0300); nongame fish in inland fishing 
waters (.0400); primary nursery areas (.0500); anadromous fish spawning areas (.0600); game fish in coastal fishing 
waters (.0700); and joint fishing waters (.0800). 

Public Mountain Trout Waters 
Amend* 

 15A NCAC 10C .0205 

Crappie 
Amend* 

 15A NCAC 10C .0306 

Striped Mullet and White Mullet 
Amend* 

 15A NCAC 10C .0422 

The rules in Subchapter 10D are game lands rules.  

Cold Mountain Game Land in Haywood County 
Amend* 

 15A NCAC 10D .0219 

Goose Creek Game Land in Beaufort and Pamlico Counties 
Amend* 

 15A NCAC 10D .0229 

Gull Rock Game Land in Hyde County 
Amend* 

 15A NCAC 10D .0232 

Johns River Game Land in Burke County 
Amend* 

 15A NCAC 10D .0239 

Lantern Acres Game Land in Tyrrell and Washington Counties 
Amend* 

 15A NCAC 10D .0244 

Little Fork State Forest Game Land in Wilkes County 
Amend* 

 15A NCAC 10D .0263 

MEDICAL BOARD 

The rules in Subchapter 32M regulate the approval, registration and practice of nurse practitioners (.0100). 

Quality Assurance Standards for a Collaborative Practice ...  21 NCAC 32M .0110 
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Amend* 

The rules in Subchapter 32N concern formal and informal proceedings. 

Investigations and Complaints 
Amend* 

 21 NCAC 32N .0107 

The rules in Subchapter 32S regulate physician assistants including physician assistant registration (.0200). 

Physician Supervision of Physician Assistants 
Amend* 

 21 NCAC 32S .0213 

NURSING, BOARD OF 

The rules in Chapter 36 include rules relating to general provisions (.0100); licensure (.0200); approval of nursing 
programs (.0300); unlicensed personnel and nurses aides (.0400); professional corporations (.0500); articles of 
organization (.0600); nurse licensure compact (.0700); and approval and practice parameters for nurse practitioners 
(.0800). 

Determination and Pronouncement of Death 
Adopt* 

 21 NCAC 36 .0229 

Quality Assurance Standards for a Collaborative Practice ... 
Amend* 

 21 NCAC 36 .0810 

 
 
 

 


