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EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

October 21, 2020
EXECUTIVE ORDER NO. 170

EXTENSION OF THE PHASE 3 ORDER

The COVID-19 Public Health Emergency

WHEREAS, on March 10, 2020, the undersigned issued Executive Order No. 116 which
declared a State of Emergency to coordinate the State’s response and protective actions to address
the Coronavirus Disease 2019 (*COVID-197) public health emergency and provide for the health,
safety. and welfare of residents and visitors located in North Carolina: and

WHEREAS, on March 11, 2020, the World Health Organization declared COVID-19 a
global pandemic: and

WHEREAS, on March 13, 2020, the President of the United States issued an emergency
declaration for all states, tribes. territories. and the District of Columbia. retroactive to March 1,
2020, and the President declared that the COVID-19 pandemic in the United States constitutes a
national emergency: and

WHEREAS, on March 25, 2020. the President approved a Major Disaster Declaration,
FEMA-4487-DR. for the State of North Carolina: and

WHEREAS. in responding to the COVID-19 pandemic, and for the purpose of protecting
the health, safety, and welfare of the people of North Carolina, the undersigned has issued
Executive Order Nos. 116-122, 124-125, 129-131, 133-136, 138-144. 146-153. 155-157. 161-165
and 169: and

WHEREAS, more than two hundred fifty thousand (250,000) people in North Carolina
have had COVID-19, and over four thousand thirty-two (4,032) people in North Carolina have
died from the disease:; and

The Need to Extend Executive Order No. 169

WHEREAS, since the declaration of a state of emergency in Executive Order No. 116,
North Carolina has accumulated increased PPE for health care workers and first responders. has
developed health care protocols and procedures for the treatment of COVID-19, and has adopted
measures to promote social distancing. the use of Face Coverings, and hygiene measures that
reduce transmission of COVID-19: and
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EXECUTI VE ORDERS

WHEREAS, slowing and controlling community spread of COVID-19 is critical to
ensuring that the state’s healthcare facilities remain able to accommodate those who require
medical assistance and remain able to reduce morbidity and mortality from COVID-19 in North
Carolina; and

WHEREAS, on September 30, 2020, the undersigned issued Executive Order No. 169,
which transitioned the state into Phase 3 of its COVID-19 response; and

WHEREAS, to lower the risk of contracting and transmitting COVID-19, Executive Order
No. 169 imposed restrictions on certain businesses designed to limit the contact between people,
particularly in settings in which people exert increased respiratory effort, that are indoors, that
involve people being in close physical contact for an extended period of time (more than 15
minutes), in which it is difficult to wear a Face Covering consistently, or that involve a large
number of people; and

WHEREAS, since the issuance of Executive Order No. 169, there have been increases in
the percent of emergency department visits that are for COVID-19-like illnesses, daily new case
counts, the percent of COVID-19 tests that are positive, and COVID-19-associated
hospitalizations; and

WHEREAS, COVID-19 daily case counts and associated hospitalizations remain
considerably above their levels on May 20, 2020, when the state announced Phase 2 of COVID-
19 restrictions and reopening; and

WHEREAS, COVID-19 cases and related metrics are increasing across the nation and in
many locations worldwide, prompting localities, states and nations to reimpose previously-lifted
restrictions in order to control the further spread of the virus across the globe; and

WHEREAS, the state’s public health experts have expressed concern that the arrival of
cooler weather may increase the spread of the virus and may also result in more people staying
indoors, where the virus can spread more easily; and

WHEREAS, in addition to COVID-19, the arrival of seasonal influenza may add further
strain on the health care system; and

WHEREAS, these troubling trends and considerations require the undersigned to continue
certain public health restrictions to slow the spread of this virus during the pandemic; and

The Need for Continued Vigilance

WHEREAS, should there be a further increase in the percentage of emergency department
visits that are due to COVID-19-like illness, a further consistent increase in the number of
laboratory-confirmed cases, a further increase in the positive tests as a percent of total tests, a
further increase in COVID-19-related hospitalizations that threaten the ability of the health care
system to properly respond, or should the state’s ability to conduct testing and tracing be
compromised, it may be necessary to reinstate certain restrictions eased by the undersigned’s
COVID-19 executive orders so as to protect the health, safety, and welfare of North Carolinians;
and

WHEREAS, businesses that are open during the duration of this Executive Order are
encouraged to follow the Guidelines for Businesses published by the North Carolina Department
of Health and Human Services (“NCDHHS”), as well as any other NCDHHS guidance applicable
to their business model, available electronically on the NCDHHS website; and

WHEREAS, all North Carolinians are encouraged to remain vigilant in their efforts to
prevent the further spread of the virus in their communities and should continue to exercise caution
in their day-to-day activities, including by wearing a Face Covering and avoiding large gatherings;
and
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EXECUTI VE ORDERS

Statutory Authority and Determinations

WHEREAS, Executive Order No. 116 invoked the Emergency Management Act, and
authorizes the undersigned to exercise the powers and duties set forth therein to direct and aid in
the response to, recovery from, and mitigation against emergencies; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.10(b)(2), the undersigned may make,
amend, or rescind necessary orders, rules, and regulations within the limits of the authority
conferred upon the Governor in the Emergency Management Act; and

WHEREAS, N.C. Gen. Stat. § 166A-19.10(b)(3) authorizes and empowers the
undersigned to delegate Gubernatorial vested authority under the Emergency Management Act
and to provide for the sub-delegation of that authority; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.12(3)(e), the Division of Emergency
Management must coordinate with the State Health Director to revise the North Carolina
Emergency Operations Plan as conditions change, including making revisions to set “the
appropriate conditions for quarantine and isolation in order to prevent the further transmission of
disease,” and following this coordination, the Emergency Management Director and the State
Health Director have recommended that the Governor develop and order the plan and actions
identified in this Executive Order; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.23 in conjunction with N.C. Gen. Stat.
§§ 75-37 and 75-38, the undersignhed may issue a declaration that shall trigger the prohibitions
against excessive pricing during states of disaster, states of emergency or abnormal market
disruptions; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(a)(1), the undersigned may utilize
all available state resources as reasonably necessary to cope with an emergency, including the
transfer and direction of personnel or functions of state agencies or units thereof for the purpose
of performing or facilitating emergency services; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), the undersigned may take
such action and give such directions to state and local law enforcement officers and agencies as
may be reasonable and necessary for the purpose of securing compliance with the provisions of
the Emergency Management Act and with the orders, rules, and regulations made thereunder; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(i), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection for
lives and property of North Carolinians because not all local authorities have enacted such
appropriate ordinances or issued such appropriate declarations restricting the operation of
businesses and limiting person-to-person contact, thus needed control cannot be imposed locally;
and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(ii), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection for
lives and property of North Carolinians because some but not all local authorities have taken
implementing steps under such ordinances or declarations, if enacted or declared, in order to
effectuate control over the emergency that has arisen; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(iii), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection for
lives and property of North Carolinians because the area in which the emergency exists spreads
across local jurisdictional boundaries and the legal control measures of the jurisdictions are
conflicting or uncoordinated to the extent that efforts to protect life and property are, or
unquestionably will be, severely hampered; and
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EXECUTI VE ORDERS

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(iv), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection of lives
and property of North Carolinians because the scale of the emergency is so great that it exceeds
the capability of local authorities to cope with it; and

WHEREAS, N.C. Gen. Stat. § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A-
19.31(b)(1) authorizes the undersigned to prohibit and restrict the movement of people in public
places; and

WHEREAS, N.C. Gen. Stat. § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A-
19.31(b)(2) authorizes the undersigned to prohibit and restrict the operation of offices, business
establishments, and other places to and from which people may travel or at which they may
congregate; and

WHEREAS, N.C. Gen. Stat. § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A-
19.31(b)(3) authorizes the undersigned to restrict the possession, transportation, sale, purchase,
and consumption of alcoholic beverages: and

WHEREAS, N.C. Gen. Stat. § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A-
19.31(b)}(5) authorizes the undersigned to prohibit and restrict other activities or conditions, the
control of which may be reasonably necessary to maintain order and protect lives or property
during a state of emergency; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(1), when the undersigned
imposes the prohibitions and restrictions enumerated in N.C. Gen. Stat. § 166A-19.31(b), the
undersigned may amend or rescind the prohibitions and restrictions imposed by local authorities.

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, and for the reasons and pursuant to the authority set forth
above and in Executive Order No. 169, IT IS ORDERED:

Section 1. Extension of the Phase 3 Order.

Executive Order No. 169, including, for avoidance of doubt, those provisions of Executive Order
No. 163 which were incorporated into, and extended by, Executive Order No. 169, shall remain in
effect until 5:00 pm on November 13, 2020. The effective date provision of Executive Order No.
169 is amended to have that order continue in effect through the above-listed time and date.

Section 2. Extension of Price Gouging Period.

Pursuant to N.C. Gen. Stat. § 166A-19.23, the undersigned extends the prohibition against
excessive pricing, as provided in N.C. Gen. Stat. §§ 75-37 and 75-38. from the issuance of
Executive Order No. 116 through 5:00 pm on November 13, 2020.

The undersigned further hereby encourages the North Carolina Attorney General to use all
resources available to monitor reports of abusive trade practices towards consumers and make
readily available opportunities to report to the public any price gouging and unfair or deceptive
trade practices under Chapter 75 of the North Carolina General Statuies.

Section 3. No Private Right of Action.

This Executive Order is not intended to create, and does not create, any individual right,
privilege, or benefit, whether substantive or procedural, enforceable at law or in equity by any
party against the State of North Carolina. its agencies, departments, political subdivisions, or other
entities, or any officers, employees, or agents thereof, or any emergency management worker (as
defined in N.C. Gen. Stat. § 166A-19.60) or any other person.
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Section 4. Savings Clause.

If any provision of this Executive Order or its application to any person or circumstances
is held invalid by any court of competent jurisdiction. this invalidity does not affect any other
provision or application of this Executive Order, which can be given effect without the invalid
provision or application. To achieve this purpose. the provisions of this Executive Order are
declared to be severable.

Section 5. Distribution.

1 hereby order that this Executive Order be: (1) distributed to the news media and other
organizations calculated to bring its contents to the attention of the general public: (2) promptly
filed with the Secretary of the North Carolina Department of Public Safety, the Secretary of State,
and the superior court clerks in the counties to which it applies. unless the circumstances of the
State of Emergency would prevent or impede such filing: and (3) distributed to others as necessary
to ensure proper implementation of this Executive Order.

Section 6. Enforcement.

6.1. Pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), the provisions of this Executive Order
shall be enforced by state and local law enforcement officers. Enforcement of Face
Covering requirements shall be limited as stated in Subsection 2.7 of Executive Order No.
169. Law enforcement and other public safety and emergency management personnel are
strongly encouraged to educate and encourage voluntary compliance with all the provisions
of this Executive Order.

6.2. A violation of this Executive Order may be subject to prosecution pursuant to N.C. Gen.
Stat. § 166A-19.30(d). and is punishable as a Class 2 misdemeanor in accordance with N.C.
Gen. Stat. § 14-288.20A.

6.3. Nothing in this Executive Order shall be construed to preempt or overrule a court order
regarding an individual’s conduct (e.g.. a Domestic Violence Protection Order or similar
orders limiting an individual’s access to a particular place).

Section 7. Effective Date.

This Executive Order is effective October 23. 2020, at 5:00 pm. This Executive Order
shall remain in effect through 5:00 pm on November 13, 2020 unless repealed, replaced, or
rescinded by another applicable Executive Order. An Executive Order rescinding the Declaration
of the State of Emergency will automatically rescind this Executive Order.

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 21% day of October in the
year of our Lord two thousand and twenty.

’ lioy Coope/ ’
Governor

ATTEST:

J

Elaine F. Marsha
Secretary of State
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NOTICE OF RULE MAKING PROCEEDINGS AND PUBLIC HEARING

NORTH CAROLINA BUILDING CODE COUNCIL

Notice of Rule-making Proceedings is hereby given by NC Building Code Council in accordance with

G.S. 150B-21.5(d).

Citation to Existing Rule Affected by this Rule-Making: North Carolina, Fire, Building, Mechanical,
Existing Building, Residential, and Energy Codes amendments.

Authority for Rule-making: G.S. 143-136; 143-138.

Reason for Proposed Action: To incorporate changes in the NC State Building Codes as a result of
rulemaking petitions filed with the NC Building Code Council and to incorporate changes proposed by the

Council.

Public Hearing: Tuesday, December 8, 2020, 9:004M, Albemarle Building, 325 North Salisbury Street,
Raleigh, NC 27603, 2 Floor Training Room 240. Comments on both the proposed rule and any fiscal

impact will be accepted. Comments on both the proposed rule and any fiscal impact will be accepted.

Comment Procedures: Written comments may be sent to Carl Martin, Acting Secretary, NC Building
Code Council, NC Department of Insurance, 1202 Mail Service Center, Raleigh, NC 27699-1202.
Comments on both the proposed rule and any fiscal impact will be accepted. Comment period expires on
January 15, 2021.

Link to Agency Notice:

https://www.ncosfm.gov/codes/building-code-council-bee/bee-hearing-notices

https://www.ncosfm.gov/codes/building-code-council-bee/bee-hearing-notices

Statement of Subject Matter:

1. Request from Colin Triming representing the NC Fire Code Revisions Committee to amend the

2018 N.C. Fire Code and Building Code, Section 1010.1.9.7.

[BE] 1010.1.9.7 Delayed egress. Delayed egress locking systems, shall be permitted to be installed on

doors serving-any-eceupaney-exeept-Group-A—t-andH the following occupancies in buildings that are
equipped throughout with an automatic sprinkler system in accordance with Section 903.3.1.1 or an
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approved automatic smoke or heat detection system installed in accordance with Section 907;: The-locking

1. Group B. F.I. M. R. S and U occupancies.

2. Group E classrooms with an occupant load of less than S50.

Exception: Delaved egress locking systems shall be permitted to be installed on exit or exit access doors.

other than the main exit or exit access door. serving a courtroom in buildings equipped throughout with an

automatic sprinkler system in accordance with Section 903.3.1.1.

ds-when-a-physical-effort to-exit-is-apphied-to-the-earess-side-doorhard fornotmore-thans
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[BE] 1010.1.9.7.1 Delaved egress locking system. The delaved egress locking system shall be installed

and operated in accordance with all of the following:

1. The delay electronics of the delayed egress locking system shall deactivate upon actuation of the

automatic sprinkler system or automatic fire detection system. allowing immediate. free egress.

2. The delay electronics of the delaved egress locking system shall deactivate upon loss of power

controlling the lock or lock mechanism. allowing immediate free egress.
3. The delaved egress locking system shall have the capability of being deactivated at the fire command

center and other approved locations.

4. An attempt to egress shall initiate an irreversible process that shall allow such egress in not more than 15

seconds when a physical effort to exit is applied to the egress side door hardware for not more than 3

seconds. Initiation of the irreversible process shall activate an audible signal in the vicinity of the door.

Once the delay electronics have been deactivated. rearming the delay electronics shall be by manual means

only.
Exception: Where approved. a delay of not more than 30 seconds is permitted on a delayed egress door.

5. The egress path from any point shall not pass through more than one delaved egress locking system.
Exceptions:

1. In Group I-2 or I-3 occupancies. the egress path from any point in the building shall not pass through not

more than two delaved egress locking svstems provided that the combined delay does not exceed 30
seconds.

2. In Groupl-1 or I-4 occupancies. the egress path from any point in the building shall pass through not

more than two delayed egress locking systems provided that the combined delay does not exceed 30

seconds and the building is equipped throughout with an automatic sprinkler system in accordance with
Section 903.3.1.1.
6. A sign shall be provided on the door and shall be located above and within 12 inches (305 mm) of the

door exit hardware:

6.1. For doors that swing in the direction of egress, the sign shall read:

PUSH UNTIL ALARM SOUNDS. DOOR CAN BE OPENED IN 15 [30] SECONDS.

6.2. For doors that swing in the opposite direction of egress. the sign shall read:

PULL UNTIL, ALARM SOUNDS. DOOR CAN BE OPENED IN 15 [30] SECONDS.

6.3. The sign shall comply with the visual character requirements in ICC A117.1.

Exception: Where approved. in Group I occupancies. the installation of a sign is not required where care

recipients who. because of clinical needs, require restraint or containment as part of the function of the
treatment area.

7. Emergency lighting shall be provided on the egress side of the door.

8. The delayed egress locking system units shall be listed in accordance with UL294.
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Motion/Second/Approved — The request was granted. The proposed effective date of this rule is March 1,
2021 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2022).

Reason Given — The purpose of this amendment is to bring forward 2018 IFC/IBC wording for Delayed
Egress doors which includes allowance for them to be used for Group E classrooms with an occupant load
<50 and also an exception for courtrooms.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

2. Request from Kerry Sutton representing American Concrete Institute (ACI), Dave Tepke
representing ACI Carolinas, Mark LeMay representing International Concrete Repair Institute
(ICRI), Bill Brickey representing ICRI Carolinas Chapter, Keith Kesner representing CVM, and
Tim Cook representing SKA Consulting Engineering to add the 2018 N.C. Existing Building Code,
Section 606.1.1 and add a reference standard to Chapter 16.

606.1.1 Repairs to structural concrete. Repairs to structural concrete elements shall comply with ACI

562 and this code.

Exception: Where seismic design governs. ACI 562 shall not be used for evaluation and design.

Add new referenced standard to Chapter 16 as follows:

ACI 562-19: Code Requirements for Assessment, Repair, and Rehabilitation of Existing Concrete

SHUCHITES o oo soasmmapinians e sonmps s o s s e s i s s s s O 061 0]

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is March 1,
2021 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2022).

Reason Given — The purpose of this amendment is to provide ACI 562-19 as a manual for repair of
structural concrete.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with a slight decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

3. Request from Bridget Herring to amend the 2018 N.C. Residential Code, Section N1101.13.

N1101.13 (R401.2) Compliance
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Projects shall comply with one of the following:

1. Section N1101.14 through N1104.

2. Section N110S and the provisions of Section N1101.14 labeled “Mandatory.”

3. An energy rating index (ERI) approach in Section N1106.

4. Nerth-Carehinaspeeific REScheck keved to the 2018 IECC shall be permitted to demonstrate compliance

with this code. Envelope requirements may not be traded off against the use of high efficiency heating or

cooling equipment. No tradeoff calculations are needed for required termite inspection and treatment gaps.

Motion/Second/Granted — The request was granted. The proposed effective date of this rule is March 1,
2021 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2022).

Reason Given — The purpose of this amendment is to replace an outdated REScheck and to bring the
NCRC in line with the current NC Energy Conservation Code.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

4. Request from Robert Privott representing the NC Home Builders Association and Jeff Tiller to

amend the 2018 N.C. Residential Code, Chapter 44.

Add new referenced standard to Chapter 44 as follows:
ASTM E283-04 Test Method for Determining the Rate of Air Leakage Through Exterior Windows. Curtain

Walls and Doors Under Specified Pressure Differences Across the Specimen
oo ... N1102.4.6, Table N1106.2.1, Table N1106.2.2

Motion/Second/Granted — The request was granted. The proposed effective date of this rule is March 1,
2021 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2022).

Reason Given — The purpose of this amendment is to support an additional amendment that adds a
definition for AIR-IMPERMIABLE INSULAITON.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

5. Request from Robert Privott representing N.C. Home Builders Association and Jeff Tiller to
amend the 2018 N.C. Residential Code, Chapter 2 Definitions.
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AIR-IMPERMEABLE INSULATION. An insulation having an air permanence equal to or less than 0.02

L/s-m2 at 75 Pa pressure differential tested according to ASTM E2178 or E283 at the thickness applied.

Motion/Second/Granted — The request was granted. The proposed effective date of this rule is March 1,
2021 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2022).

Reason Given — The purpose of this amendment is to support an additional amendment addressing spray
foam insulation in attics.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

6. Request from Julius Ballanco representing JB Engineering and Code Consulting, P.C. to amend

the 2018 Residential Code, Chapter 44

CHAPTER 44
REFERENCED STANDARDS

ASHRAE
3420432019 Designation and Safety Classification of Refrigerants ... .............................. M1411.1

CSA
CSA C22.2 No. 60335-2-40-2019 HHACSALANCE 603352402012 Standard for Household and Similar

Electrical Appliances, Part 2-40: Particular Requirements for Motor-compressors Electrical Heat Pumps

Air-Conditioners and Dehumidifiers - 3 EdItion ... ... ..o oo voe o ve v s oo en o M1402.1, M1403.1
UL
1995 - 20112015 Heating and Cooling Equipment ...... ............ oo oo M1402.1, M1403.1, M1407.1

ULACSAAANCE-60335-2-40-2042 2019 Standard for Household and Similar Electrical Appliances, Part 2-
40: Particular Requirements for Motor-compressors Electrical Heat Pumps. Air-Conditioners and
Dehumidifiers—3%Bditions.: v sosainsmmmiimmin i brinmmn o MId02:1. N1403:1

Motion/Second/Granted — The request was granted. The proposed effective date of this rule is March 1,
2021 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2022).
Reason Given — The purpose of this amendment is to transition to standards that will be used by

manufacturers.
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Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

7. Request from Julius Ballanco representing JB Engineering and Code Consulting, P.C./Daikin U.S.

to amend the 2018 Residential Code, Section M1402.1.

M1402.1 (918.1) General.
Oil-fired central furnaces shall conform to ANSI/UL 727. Electric furnaces shall conform to UL 1995 or
UL/CSA 60335-2-40. Solid fuel furnaces shall be tested in accordance with UL 391.

Motion/Second/Granted — The request was granted. The proposed effective date of this rule is March 1,
2021 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2022).

Reason Given — The purpose of this amendment is to transition to standards that will be used by
manufacturers.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

8. Request from Julius Ballanco representing JB Engineering and Code Consulting, P.C./Daikin U.S.
to amend the 2018 Residential Code, Section M1403.1.

M1403.1 (918.2) Heat pumps. Electric heat pumps shall be listed and labeled in accordance with UL
1995 or UL/CSAANCE 60335-2-40.

Motion/Second/Granted — The request was granted. The proposed effective date of this rule is March 1,
2021 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2022).

Reason Given — The purpose of this amendment is to transition to standards that will be used by
manufacturers.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.
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9. Request from Julius Ballanco representing JB Engineering and Code Consulting, P.C./Daikin U.S.

to amend the 2018 Mechanical Code, Chapter 15.

CHAPTER 15
REFERENCED STANDARDS

ASHRAE 15—26432019 Safety Standard for Refrigeration Systems ................. 1101.6, 1105.8, 1108.1
ASHRAE 34—208432019 Designation and Safety Classification of Refrigerants ...... 202,1102.2.1, 1103.1
CSA-C22.2 No. 60335-2-40-2019 Household And Similar Electrical Appliances - Safety - Part 2-40:
Particular Requirements for Electrical Heat Pumps, Air-Conditioners and Dehumidifiers — 3rd Edition
I - oy I b M R B 0
UL 1995 — 264+ 2015 Heating and Cooling Equipment ... ..................... ... 908.1,911.1, 918.2, 1101.2
UL 60335-2-40-2019Household And Similar Electrical Appliances - Safety - Part 2-40: Particular
Requirements for Electrical Heat Pumps. Air-Conditioners and Dehumidifiers — 3" Edition

ceeeee...... 908.1,918.1,918.2, 1101.2

Motion/Second/Granted — The request was granted. The proposed effective date of this rule is March 1,
2021 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2022).

Reason Given — The purpose of this amendment is to transition to standards that will be used by
manufacturers.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

10. Request from Julius Ballanco representing JB Engineering and Code Consulting, P.C./Daikin
U.S. to amend the 2018 Mechanical Code, Section 908.1.

908.1 General.

A cooling tower used in conjunction with an air-conditioning appliance shall be installed in accordance
with the manufacturer’s instructions. Factory-built cooling towers shall be listed in accordance with UL
1995 or UL/CSA 60335-2-40.

Motion/Second/Granted — The request was granted. The proposed effective date of this rule is March 1,
2021 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2022).
Reason Given — The purpose of this amendment is to transition to standards that will be used by

manufacturers.
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Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

11. Request from Julius Ballanco representing JB Engineering and Code Consulting, P.C./Daikin
U.S. to amend the 2018 Mechanical Code, Sections 918.1 and 918.2

918.1 Forced-air furnaces.
Oil-fired furnaces shall be tested in accordance with UL 727. Electric furnaces shall be tested in accordance
with UL 1995 or UL/CSA 60335-2-40. Solid fuel furnaces shall be tested in accordance with UL 391.

Forced-air furnaces shall be installed in accordance with the listings and the manufacturer’s instructions.
918.2 Heat pumps.
Electric heat pumps shall be tested in accordance with UL 1995 or UL/CSA 60335-2-40.

Motion/Second/Granted — The request was granted. The proposed effective date of this rule is March 1,
2021 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2022).

Reason Given — The purpose of this amendment is to transition to standards that will be used by
manufacturers.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

12. Request from Julius Ballanco representing JB Engineering and Code Consulting, P.C./Daikin
U.S. to amend the 2018 Mechanical Code, Section 1101.2.

1101.2 Factory-built equipment and appliances.
Listed and labeled self-contained, factory-built equipment and appliances shall be tested in accordance with

UL 207, 412, 471, e 1995 or UL/CSA 60335-2-40. Such equipment and appliances are deemed to meet the

design, manufacture and factory test requirements of this code if installed in accordance with their listing

and the manufacturer’s instructions.

Motion/Second/Granted — The request was granted. The proposed effective date of this rule is March 1,
2021 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2022).
Reason Given — The purpose of this amendment is to transition to standards that will be used by

manufacturers.
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1 Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
2 incost. Thisrule is not expected to either have a substantial economic impact or increase local and state

3 funds. A fiscal note has not been prepared.

4

5

6 13. Request from Robert Privott representing N.C. Home Builders Association and Jeff Tiller to

7 amend the 2018 Energy Code, Section R406.2.

8

9 R406.2 Mandatory requirements.

10 Compliance with this section requires that the provisions identified in Sections R401 through R404 labeled
11 as “mandatory” be met. The building thermal envelope shall be greater than or equal to levels of efficiency
12 and Solar Heat Gain Coefficient in Table R406.2.1 or Table R406.2.2. Teble46243-er46213-ofthe 2042
13 MNerth-CarehneHnersyr-CenservationCeode. Minimum standards associated with compliance shall be the
14 ANSI RESNET ICC Standard 301-2014: “Standard for the Calculation and Labeling of the Energy

15 Performance of Low-Rise Residential Buildings using an Energy Rating Index.” A North Carolina

16 registered design professional or certified HERS rater is required to perform the analysis if required by

17 North Carolina Licensure laws.

18 Exception: Supply and return ducts in unconditioned space and outdoors shall be insulated to a minimum
19 R-8. Supply ducts inside semi-conditioned space shall be insulated to a mimnimum R-4; return ducts inside
20 conditioned and semi-conditioned space are not required to be insulated. Ducts located inside conditioned
21 space are not required to be insulated other than as may be necessary for preventing the formation of

22 condensation on the exterior of cooling ducts.

24 TABLE R406.2.1
25 MINIMUM INSULATION AND FENESTRATION REQUIREMENTS FOR ENERGY RATING
26 INDEX COMPLIANCE®

27
FENESTRATION VALUES R-VALUES FOR
CLIMATE EENESTRA- | SKYLIGHT® | GLAZED |CEILNG"| UNVENTED! | UNVENTED' | WOOD |WASS |ELOOR | BASE: [SLABY | CRAWL
ZONE TION U-FACTOR | EENSTRA- ERAME |WALL' MENT:® SPACE®
u- ) TION ASSEMBLIES IN ASSEMBLIES IN WALL WALL WALL
EACTORM ATTICS ATTICS
SHGChk CONTAINING CONTAINING
DUCTWORK, AIR-| DUCTWORK, AIR-
IMPERMEABLE | PERMIABLE/
IMPERMEABLE
3 0.35 0.65 0.3 30 20 15-104 13 5M10 hE] 10/13 o 5M13
s 035 08 03 [ssoraeai 20 101 o | a0 | 8 | a3 | a0 | oz
100,
5 0.35 0.6 NR 38 or 30ci' 25 15-204 13+5h 13/17 309 10/13 10 10/13
or 15+3"
28

29 For SI: 1 foot = 304.8 mm.

30 a. R-values are minimums. U-factors and SHGC are maximums-

NORTH CAROLI NA REGI STEROVEMBER 16,

1046



I N ADDI TI ON

—

W 0 N O U & W D

b. The fenestration U-factor column excludes skylights. The SHGC column applies to all glazed

fenestration.

¢. “10/13” means R-10 continuous insulated sheathing on the interior or exterior of the home or R-13 cavity

insulation at the interior of the basement wall or crawl space wall.

d. For monolithic slabs. insulation shall be applied from the inspection gap downward to the bottom of the
footing or a maximum of 18 inches below grade whichever is less. For floating slabs. insulation shall

extend to the bottom of the foundation wall or 24 inches. whichever is less. (See Appendix R2) R-5 shall

be added to the required slab edge R-values for heated slabs.
e.-Deleted.

f. Basement wall insulation is not required in warm-humid locations as defined by Figure R301.1 and Table
R30LL

g. Or insulation sufficient to fill the framing cavity, R-19 minimum.

h. The first value is cavity insulation, the second value is continuous insulation so “13+5” means R-13

cavity insulation plus R-5 continuous insulation. If structural sheathing covers 25 percent or less of the
exterior, insulating sheathing is not required where structural sheathing is used. If structural sheathing
covers more than 25 percent of exterior. structural sheathing shall be supplemented with insulated
sheathing of at least R-2.

1. The second R-value applies when more than half the insulation is on the interior of the mass wall.
1. In addition to the exemption in R402.3.3. a maximum of two glazed fenestration product assemblies

having a U-factor no greater than 0.55 shall be permitted to be substituted for minimum code compliant

fenestration product assemblies without penalty.

k. In addition to the exemption in R402.3.3. a maximum of two glazed fenestration product assemblies

having a SHGC no greater than 0.70 shall be permitted to be substituted for minimum code compliant

fenestration product assemblies without penalty.

1. R-30 shall be deemed to satisfv the ceiling insulation requirement wherever the full height of

uncompressed R-30 insulation extends over the wall top plate at the eaves. Otherwise. R-38 insulation is

required where adequate clearance exists or insulation must extend either to the insulation baffle or within

1~ of the attic roof deck.

m. Table value required except for roof edge where the space is limited by the pitch of the roof: there the
insulation must fill the space up to the air baffle.

n. R -19 fiberglass batts compressed and installed in a nominal 2 % 6 framing cavity is deemed to comply.
Fiberglass batts rated R-19 or higher compressed and installed in a 2x4 wall is are not deemed to comply.

o. Basement wall meeting the minimum mass wall specific heat content requirement may use the mass wall
R-value as the minimum requirement.

p. The air-impermeable insulation shall meet the requirements of the definition in Section R202. Air-

impermeable insulation shall be installed in direct contact with the underside of the structural roof

sheathing. For one- and two-family dwellings and townhouses, the insulation installation shall meet the
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requirements of R806.5 of the North Carolina Residential Code. For Residential Buildings other than one-

and two-family dwellings and townhouses. the insulation installation shall meet the installation

requirements of 1203.3 of the North Carolina Building Code. Exposed rafters shall be covered with R-7

insulation.

g. The value for air-permeable insulation is shown first and that for air-impermeable insulation second.

Thus. R-15 + R-10 indicates that the minimum value for air-permeable insulation is R-15. and the

minimum value for air-impermeable insulation is R-10. Air-impermeable insulation shall be installed in

direct contact with the underside of the structural roof sheathing. The air-permeable insulation shall be

W 0 N O U & W D

installed directly under the air-impermeable insulation. Exposed rafters shall be covered with R-7

10 insulation.

12 TABLE R406.2.2
13 EQUIVALENT U-FACTORS FOR TABLE R406.2.1

CLIMATE FENESTRA- | SKYLIGHT | CEILING UNVENTED © UNVENTED © FRAME |MASS |FLOOR BASE- | CRAWL
ZONE TIONY RAFTER RAFTER WALL |WALL MENT ¢ | SPACE®
ASSEMBLIES IN ASSEMBLIES IN [ WALL WALL
ATTICS ATTICS
CONTAINING CONTAINING
DUCTWORK. AIR-| DUCTWORK, AIR-
IMPERMEABLE PERMIABLE/!
IMPERVEABLE
3 0.35 0.65 0.0350 0.05 0.043' 0.082 0.141 0.047 0.059 0.136
4 0.35 0.60 0.0300 0.05 0.043" 0.077 0.141 0.047 0.059 0.065
5 0.35 0.60 0.0300 0.037 0.034 g‘m_ 0.082 0.033 0.059 0.065

T

14 a. Nonfenestration U-factors shall be obtained from measurement. calculation or an approved source.

15 b. When more than half the insulation is on the interior. the mass wall U-factors shall be a maximum of

16 0.07 in Climate Zone 3. 0.07 in Climate Zone 4 and 0.054 in Climate Zone 5.

17 c. Basement wall U-factor of 0.360 in warm-humid locations as defined by Figure R301.1 and Table
18 R301.1

19 d. A maximum of two glazed fenestration product assemblies having a U-factor no greater than 0.55 and a

20 SHGC no greater than 0.70 shall be permitted to be substituted for minimum code compliant fenestration
21 product assemblies without penalty. When applying this note and using the RESCheck "UA Trade-off"
22 compliance method to allow continued use of the software, the applicable fenestration products shall be

23 modeled as meeting the U-factor of 0.35 and the SHGC of 0.30. as applicable. but the fenestration products’

24 actual U-factor and actual SHGC shall be noted in the comments section of the software for documentation

25 of application of this note to the applicable products. Compliance for these substitute products shall be

26 verified compared to the allowed substituted maximum U-value requirement and maximum SHGC
27  requirement. as applicable.
28 e. The air-impermeable insulation shall meet the requirements of the definition in section R202. Air-

29 impermeable insulation shall be installed in direct contact with the underside of the structural roof

30 sheathing. For one- and two-family dwellings and townhouses. the insulation installation shall meet the
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requirements of R806.5 of the North Carolina Residential Code. Exposed rafters shall be covered with R-7

insulation.

f. For air-permeable/ impermeable applications. Table R406.2.1 shall be followed for minimum insulation

values.

Motion/Second/Granted — The request was granted. The proposed effective date of this rule is March 1,
2021 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2022).

Reason Given — The purpose of this amendment is to provide specific insulation requirements for spray
foam used in attics of residential construction using the Energy Rating Index compliance method

Fiscal Statement — This rule is anticipated to provide a net initial increase in cost with a net savings over
the life of a building. This rule is not expected to either have a substantial economic impact or increase
local and state funds. A fiscal note has been prepared and can be viewed at:

https:/www.ncosfm.gov/codes/building-code-council-bee/bee-hearing-notices

14. Request from Robert Privott representing N.C. Home Builders Association and Jeff Tiller to add
the 2018 N.C. Energy Code, Chapter 2 Definitions.

AIR-IMPERMEABLE INSULATION. An insulation having an air permanence equal to or less than 0.02
L/s-m?2 at 75 Pa pressure differential tested according to ASTM E2178 or E283 at the thickness applied.

Motion/Second/Granted — The request was granted. The proposed effective date of this rule is March 1,
2021 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1, 2022).

Reason Given — The purpose of this amendment is to support an additional amendment addressing spray
foam insulation in attics.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

15. Request from Robert Privott representing N.C. Home Builders Association and Jeff Tiller to
amend the 2018 N.C. Residential Code, Section N1106.2 Mandatory Requirements.

N1106.2 Mandatory requirements.
Compliance with this section requires that the provisions identified in Sections N1101 through N1104

labeled as “mandatory” be met. The building thermal envelope shall be greater than or equal to levels of
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