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EXECUTI VE ORDERS

State of North CQarolina

ROY COOPER
GOVERNOR

September 25, 2020
EXECUTIVE ORDER NO. 166
NOTICE OF TERMINATION OF EXECUTIVE ORDER NOS. 115 AND 154

WHEREAS, Executive Order No. 115, 34 N.C. Reg. 1648-1651 (March 2, 2020), issued
on February 7, 2020, declared a state of emergency for North Carolina due to the severe weather
event on February 6-7, 2020, that caused major flooding and extensive damage: and

WHEREAS, Executive Order No. 154, 35 N.C. Reg. 530-534 (September 1, 2020). issued
on July 31, 2020, declared a state of emergency for North Carolina due to the damage caused by
Hurricane Isaias: and

WHEREAS, the State of North Carolina requested aid from the appropriate programs as
a result of these emergency declarations to assist with the repairs to the impacted areas: and

WHEREAS, these emergency declarations are no longer necessary.

NOW, THEREFORE, by the power vested in me as Governor by the Constitution and
laws of North Carolina, IT IS ORDERED:

Pursuant to N.C. Gen. Stat. § 166A-19.20(c¢) the states of emergency that were declared by
Executive Orders No. 115 and 154 are hereby terminated immediately.

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh, this 25" day of September in
the year of our Lord two thousand and twenty.

IE

4 Roy Coopel
Governor

ATTEST:

«é/ﬂ[{/iz 4 W.’“‘W

~laine F. Marst
Secretary of State
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EXECUTI VE ORDERS

State of North CQarolina

ROY COOPER
GOVERNOR

September 25, 2020
EXECUTIVE ORDER NO. 167
JUVENILE JUSTICE PLANNING COMMITTEE

WHEREAS, the Executive Organization Act of 1973 established the Governor’s Crime
Commission: and

WHEREAS. N.C. Gen. Stat. § 143B-1102 establishes the Juvenile Justice Planning Committee as
on on matters referred to it that are relevant

an adjunct committee to advise the Governor’s Crime Commi
to juvenile justice: and

WHEREAS., pursuant to N.C. Gen. Stat. § 143B-1102, the composition of the Juvenile Justice
Planning Committee shall be designated by the Governor through executive order: and

WHEREAS. the federal Juvenile Justice and Delinquency Act of 1974, Pub. L. No. 93-415 (1974),
as amended, requires states to establish advisory boards to administer juvenile justice and delinquency
prevention grants from the United States Department of Justice (*DOJ™): and

WHEREAS. the Juvenile Justice Planning Committee is ideally suited to serve as such an advisory
board consistent with federal law: and

WHEREAS, juvenile justice policies and programs not only improve the health and well-being of
juveniles, their families and the broader community. but also improve juveniles’ long-term education and
employment prospects.

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and the laws
of the State of North Carolina, IT IS ORDERED:

SECTION 1. Membership Composition

The Juvenile Justice Planning Committee shall consist of no less than fifteen (15) and no more than
twenty-five (25) members appointed by the Governor. Each member shall have training, experience, or
special knowledge concerning the prevention and treatment of juvenile delinquency or the administration
of justice, or other relevant expertise and experience.

The majority of the members, as well as the chair, shall not be full-time employees of federal, state or local
government. At least one-fifth (1/5) of the members shall be under the age of twenty-eight (28) at the time
of appointment and at least three (3) members shall be under the juris: on of the juvenile justice system
or have been previously under the jurisdiction of the juvenile justice system, or if not feasible and in
appropriate circumstances, the parent or guardian of someone who has been or is currently under the
jurisdiction of the juvenile justice system.

The Governor shall appoint at least one representative from the following:

1. Elected officials representing general purpose local government.

2. Representatives of local law enforcement and juvenile justice agencies. which may include: a
juvenile court or family court judge. a juvenile or local prosecutor, counsel for children, or a
probation worker.
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EXECUTI VE ORDERS

3. Representatives of public agencies concerned with delinquency prevention, or treatment, such
as welfare. social services. child and adolescent mental health, education, child and adolescent
substance abuse. special education. services for youth with disabilities, recreation and youth
services.

Private non-profit agencies working with children and families.

Volunteers who work with delinquents or children at risk of delinquency.

Programs that are alternatives to confinement, including organized recreation activities.

Programs addressing problems related to school violence and vandalism and alternatives to

suspension and expulsion.

Persons licensed or certified by the state with expertise and competence in preventing and

addressing mental health and substance abuse needs in delinquent youth and youth at risk of

delinquency.

9. Victim or witness advocacy groups including at least one (1) individual with expertise in
addressing the challenges of sexual abuse exploitation and traumas’ advocacy organizations

10. An American Indian tribal representative or other individual with significant expertise in tribal
law enforcement and juvenile justice in the American Indian tribal communities.

11. County sheriffs” departments.

12. Non-profit faith-based groups or community groups.

Nows

»

SECTION 2. Terms of Service

Members shall serve for two (2) years provided that the Governor, as set forth in N.C. Gen. Stat. §
143B-1102(d). may remove any member or the chair at any time for misfeasance, malfeasance. or
nonfeasance.to ensure compliance with federal requirements.

SECTION 3. Chair
The Chair of the Juvenile Justice Planning Committee shall be designated by the Governor and

serve at the Governor’s pleasure. Pursuant to federal membership composition requirements, the chair
shall not be a full-time employee of federal. state or local government.

SECTION 4. Meetings

The Juvenile Justice Planning Committee shall meet at least quarterly upon the call of the Chair or
upon written request of one-third (1/3) of its membership. A majority of the committee shall constitute a
quorum for the transaction of business.

SECTION 5. Administration of Federal Grants

The Juvenile Justice Planning Committee shall serve as North Carolina’s advisory board for
purposes of administering juvenile justice and delinquency prevention grants from DOJ.

SECTION 6. Duration

This Executive Order is effective immediately and shall remain in effect until August 31. 2022,
unless repealed. replaced or rescinded by another applicable Executive Order. It supersedes and replaces
all other Executive Orders on this subject.

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the Great Seal of the
State of North Carolina at the Capitol in the City of Raleigh. this 25" day of September in the year of our

Lord two thousand and twenty.

A

£ Roy Cooped

Governor

ATTEST:

Coltin 3 Marafod,

Elaine F. Matshall L
Secretary of State
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EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

September 25, 2020
EXECUTIVE ORDER NO. 168
AMENDING THE NORTH CAROLINA STATEWIDE
INDEPENDENT LIVING COUNCIL

WHEREAS, the Rehabilitation Act of 1973. as amended by the Workforce Innovation and

Opportunity Act of 2014 (hereinafter the “Rehabilitation Act”). recognized the importance of

empowering individuals with disabilities to maximize the leadership. independence. and productivity
of individuals with disabilities and the integration and full inclusion of individuals into the mainstream
of American society: and

WHEREAS, the Rehabilitation Act made clear the necessity of providing financial assistance
to states for service providers as they assist individuals in the pursuit of independent living: and for
developing and supporting statewide networks of centers for independent living. and

WHEREAS, the purpose of independent living services and centers for independent living is
to promote a philosophy of independent living, including a philosophy of consumer control, peer
support, self-help. self-determination. equal access. individual advocacy, and systems advocacy: and

WHEREAS, it is imperative that North Carolinians with disabilities have the opportunity to
achieve the goals outlined in the Rehabilitation Act: and

WHEREAS, North Carolina established a Statewide Independent Living Council (referred to
hereafter as the “Council™) under federal mandate in 1992. with the Council operating as an
independent. 501(c)(3) nonprofit corporation since 2006: and

WHEREAS, the Council is a vital component of North Carolina’s longstanding commitment
to individuals in the state who live with disabilities: and

WHEREAS, Title VII. Section 704 of the Rehabilitation Act requires each state to formally
establish a Statewide Independent Living Council on behalf of the state to be eligible for federal
funding through the Rehabilitation Act: and

WHEREAS, using the state’s authority to establish the Council is mandated by federal law
and affords the opportunity to promulgate the undersigned’s aspirations and criteria for the Council as
it continues to advance opportunities for independent living with equity and dignity for all individuals
in the state who are living with disabilities.

NOW, THEREFORE, by the power vested in me as Governor by the laws and Constitution
of the State of North Carolina. IT IS ORDERED:
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EXECUTI VE ORDERS

Section 1. Establishment

a. The North Carolina Statewide Independent Living Council is hereby established. The c?uqcil
shall serve the people of North Carolina in fulfillment of the requirements of the Rehabilitation
Act. The Council shall advise state efforts to improve and cxpand the provision of independent
living services, and foster the development and growth of a statewide network of centers for
independent living.

b. The Council shall exist as an entity independent of any state agency or political subdivision.
The Council may operate as a 501(c)(3) nonprofit entity organized under Chapter 55A of the
North Carolina General Statutes.

Section 2. Membership

a. The Governor shall appoint all members of the Council and all members shall serve at the
pleasure of the Governor. The Governor shall select members after soliciting recommendations
from a broad range of individuals with disabilities and organizations interested in ensuring
equal access and independence for individuals with disabilities.

b. The Council shall consist of no more than twenty (20) voting members.

c. The Council’s membership should reflect North Carolina’s demographic diversity with respect
to race, gender, type of disability and age. and should provide statewide geographic
representation to individuals with disabilities from diverse backgrounds who are
knowledgeable about centers for independent living.

d. The majority of Council members. including both voting and ex-officio members, shall be
individuals with disabilities (as defined by the Rehabilitation Act) and individuals not
employed by any state agency or center for independent living. Additionally. 60 percent (60%)
of the Council’s voting members shall also be individuals with disabilities, as defined in the
Rehabilitation Act, and individuals not employed by any state agency or center for independent
living.

e. The Council’s voting membership shall be comprised of the following:

1. At lcast one (1) director of a center for independent living. chosen by the directors of
centers for independent living within the State, who is appointed by the Governor.

2. One director of an American Indian Vocational Rehabilitation Services project that is
administered under Section 121 of the Rehabilitation Act.

3. At least one veteran.

4. One youth between the ages of eighteen (18) to twenty-six (26).

f. The Council may also include the following voting members, if such appointments are
consistent with the requirements provided in Section 2.d:

1. Other representatives from centers for independent living.

2 Individuals with disabilities, of which shall comprise the majority (60%) of voting
members.

3. Parents and/or legal guardians of individuals with disabilities.

4. Advocates of and for individuals with disabilities.

5 A representative of the private business sector.

6. A representative of a community college, four-year college. or university who is
familiar with centers for independent living and services for individuals with
disabilities.

& Representatives from nonprofit organizations that provide services to or advocate for
individuals with disabilities.

8. A representative from the NCWorks Commission.

9. Other appropriate individuals as determined by the Governor.

g. The Council shall include the following ex-officio members:

1. A representative of the designated State agency (the Division of Vocational
Rehabilitation Services); and
2. Representatives from State agencies that provide services for individuals with

disabilities:
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EXECUTI VE ORDERS

a) A representative of the Division of Services for the Blind:

b) A representative of the Division of Services for the Deaf and Hard of Hearing;

c) A representative of the North Carolina Council on Developmental Disabilities;

d) A representative of the North Carolina Client Assistance Program;

e) A representative from Disability Rights North Carolina, the state’s federally
mandated protection and advocacy entity.

Council members shall serve terms of three (3) years. The initial appointment terms shall be
staggered by one (1), two (2). or three (3) years such that approximately one-third of the
Council’s terms shall expire annually on August 15. Vacancies on the Council shall be filled
by the Governor. In the event of a vacancy caused by a reason other than the expiration of a
term, the Governor shall appoint a person to serve for the remainder of the unexpired term. A
vacancy shall not affect the power of the remaining members to execute the duties of the
Council.

No member of the Council may serve for more than two full consecutive terms. Individuals
serving two or more years of an unexpired or partial term are considered to have served one
full term. Voting members who have served for two full consecutive terms are ineligible to
serve on the Council for one year. Ex-officio members may be reconsidered for appointment
on the Council after a meaningful break from membership of at least one year.

Section 3. Mectings and Operations of the Council

a.

The Council shall select a Chair from the Council’s voting membership. The Council may
select other officers from the Council’s voting membership as needed.

The Council shall adopt procedures and bylaws consistent with state and federal laws, and this
Executive Order, which governs the Council’s organization and operations.

The Council shall meet at least quarterly, and may also convene at the call of the Chair or the
Governor, or as otherwise provided in procedures adopted by the Council. The Council may
hold any hearings or forums that are necessary to fulfill the Council’s duties.

Due to challenges created by the COVID-19 pandemic, these meetings may be held virtually.

The Council shall conduct all business at public meetings in compliance with the North
Carolina Open Meetings Law. Public notice of the meeting’s time, date, and place shall be
provided in the manner required by the Open Meetings Law.

For transacting the business of the Council, a quorum shall consist of a simple majority of
voting members who have a disability and do not work for either the State or a center for
independent living.

Section 4. Ethics and Other Standards

Members of the Council shall be subject to the requirements of the State Government Ethics Act, North
Carolina General Statute Chapter 138A.

Section 5. Duties

The Council shall exercise the functions. duties and authorities as specified in the Rehabilitation Act
and other federal law. In summary:

a.

b.

Jointly develop and sign the State Plan for Independent Living (“*SPIL”) required by the
Rehabilitation Act in conjunction with centers for independent living;

Monitor, review, and evaluate the implementation of the SPIL;

Meet regularly. and ensure that such meetings of the Council are open to the public and
sufficient advance notice of such meetings is provided;

Coordinate activities with the North Carolina State Rehabilitation Council and other state
entities that provide services similar to or complementary to independent living services, such
as entities that facilitate the provision of or provide long term community-based services and
supports;
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EXECUTI VE ORDERS

(2 Submit all periodic reports to the United States Secretary of Health and Human Services at the
reasonable request of the Secretary. Maintain records and afford the Secretary access when
necessary for the Secretary to verify the periodic reports. Upon request, copies of any submitted
reports shall be provided to the Office of the Governor.

f. Collaborate with designated state unit(s) to prepare a resource plan for the provision of Council
resources. including staff and personnel, which are made available under part B Chapter | of
Title VII of the Rehabilitation Act. Section 110 (consistent with Section 101(a)(18)). from
innovation and expansion funding. and from other public and private sources which may be
necessary to carry out the Council’s duties. The Council must include a description of the
Council’s resource plan in the SPIL. The Council is responsible for the proper utilization of
any funds or materials it receives under the resource plan. The Council shall ensure that it meets
any additional federal requirements regarding the resource plan:

g. Supervise and evaluate staff and personnel as necessary to execute the Council’s functions
under this Executive Order and the Rehabilitation Act and with consistency with applicable
state and federal laws:

h. Perform other duties as requested by the Governor and as deemed necessary by the Council to
meet its responsibilities under this Executive Order and the Rehabilitation Act:

i Limitation: The Council shall not provide independent living services directly to individuals
with significant disabilities or manage such services.

Section 6. Administration and Expenses

The designated state entity. as specified in the SPIL. may provide necessary administrative and staff
support services to the Council as requested by either the Council or the Governor. The designated
state entity may not assign such staff duties that would create a conflict of interest. The Council may
use available resources to reimburse members of the Council for reasonable and necessary expenses
of attending Council meetings and performing Council duties (such as personal assistance services),
and to pay reasonable compensation to a member of the Council if such member is not employed or
must forfeit wages from other employment. for each day the member is engaged in performing Council
duties. All monetary compensation and reimbursements shall be derived from the funds provided
under the Council’s resource plan and must be in accordance with Section 705 of the Rehabilitation
Act. The Council may only use federal funds to perform the duties promulgated by Section 705 of the
Rehabilitation Act.

Section 7. Effect and Duration

This Executive Order is effective immediately. It supersedes and replaces all other executive orders on
this subject. This Executive Order shall remain in effect until December 31, 2022, pursuant to N. C.
Gen. Stat. §147-16.2. or until rescinded.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal of
the State of North Carolina at the Capitol in the City of Raleigh. this 25" day of September in the
year of our Lord two thousand and twenty.

Hoy Cooper /
Governor

ATTEST:

Secretary of State
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EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

September 30, 2020
EXECUTIVE ORDER NO. 169

RESTRICTIONS TO PROTECT LIVES
DURING THE COVID-19 PANDEMIC: PHASE 3

The COVID-19 Public Health Emergency

WHEREAS, on March 10, 2020, the undersigned issued Executive Order No. 116 which
declared a State of Emergency to coordinate the State’s response and protective actions to address
the Coronavirus Disease 2019 (“COVID-19”) public health emergency and provide for the health,
safety, and welfare of residents and visitors located in North Carolina; and

WHEREAS, on March 11, 2020, the World Health Organization declared COVID-19 a
global pandemic; and

WHEREAS, on March 13, 2020, the President of the United States issued an emergency
declaration for all states, tribes, territories, and the District of Columbia, retroactive to March 1,
2020, and the President declared that the COVID-19 pandemic in the United States constitutes a
national emergency; and

WHEREAS, on March 25, 2020, the President approved a Major Disaster Declaration,
FEMA-4487-DR, for the State of North Carolina; and

WHEREAS, in responding to the COVID-19 pandemic, and for the purpose of protecting
the health, safety, and welfare of the people of North Carolina, the undersigned has issued
Executive Order Nos. 116-122, 124-125, 129-131, 133-136, 138-144, 146-153, 155-157, and
161-165; and

WHEREAS, more than 210,000 people in North Carolina have had COVID-19, and over
3,500 people in North Carolina have died from the disease; and

Current Metrics

WHEREAS, since the declaration of a state of emergency in Executive Order No. 116,
North Carolina has accumulated increased PPE for health care workers and first responders, has
developed health care protocols and procedures for the treatment of COVID-19, and has adopted
measures to promote social distancing, the use of Face Coverings, and hygiene measures that
reduce transmission of COVID-19; and

WHEREAS, slowing and controlling community spread of COVID-19 is critical to
ensuring that the state’s healthcare facilities remain able to accommodate those who require
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medical assistance and remain able to reduce morbidity and mortality from COVID-19 in North
Carolina; and

WHEREAS, so long as health care systems continue to be projected to have sufficient
capacity for patient care, commerce and gatherings may resume and continue under reasonable
restrictions: and

WHEREAS, there have been recent modest declines, compared to July levels, in the
percent of emergency department visits that are for COVID-19-like illnesses, daily new case
counts, the percent of COVID-19 tests that are positive, and COVID-19-associated
hospitalizations; and

WHEREAS, the percent of emergency department visits that are for COVID-19-like
illnesses, daily case counts, the percent of COVID-19 tests that are positive, and COVID-19-
associated hospitalizations have shown stabilization, but remain elevated; and

WHEREAS, COVID-19 daily case counts and associated hospitalizations are above their
levels on May 20, 2020, when the state announced Phase Two of COVID-19 restrictions and
reopening; and

WHEREAS, these trends and considerations require the undersigned to continue certain
public health restrictions to slow the spread of this virus during the pandemic; and

Need for a Phased. “Dimmer Switch” Approach to Loosening Restrictions

WHEREAS, the stabilization of North Carolina’s key metrics is fragile, necessitating that
the state exercise caution in loosening restrictions (particularly in high-risk settings); and

WHEREAS, to slow the spread of COVID-19 and reduce COVID-19 morbidity and
mortality, it remains necessary to use a phased, “dimmer switch™ approach to reducing restrictions
on businesses and activities, with some businesses and activities that pose an increased risk for
COVID-19 spread remaining closed, since the loosening of each restriction on businesses and
activities adds incremental risk and thereby increases the aggregate risk of spread of COVID-19;
and

WHEREAS, in this phased approach, the undersigned must factor into the analysis the
risk from all activities in and affecting North Carolina, not only activities covered by the Executive
Orders; and

WHEREAS, certain types of businesses by their very nature present greater risks of the
spread of COVID-19 because of the nature of the activity, the way that people have traditionally
acted and interacted with each other in that space, and the duration that people stay in the
establishment; and

WHEREAS, the reopening of some K-5 schools for in-person learning under “Plan A”
and the reopening of some entertainment facilities at reduced capacity will increase the state’s
COVID-19 risk; and

WHEREAS, to balance out this additional risk, it is necessary to continue to restrict certain
kinds of businesses and operations to prevent COVID-19 morbidity and mortality and so that North
Carolina’s health care facilities continue to have sufficient capacity and resources to care for those
who become sick; and

WHEREAS, to lower the risk of contracting and transmitting COVID-19, this Executive
Order imposes restrictions on certain businesses designed to limit the number of contacts between
people, particularly in settings in which people exert increased respiratory effort, that are indoors,
that involve people being in close physical contact for an extended period of time (more than 15
minutes), or that involve a large number of people; and

N
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Amusement Parks

WHEREAS, amusement parks feature lower risks of spreading COVID-19 in their
outdoor areas, so long as waiting lines remain socially distanced and high-touch areas are
disinfected; and

WHEREAS, amusement parks and amusement-park-like transportation may therefore
reopen, subject to capacity limitations, Face Covering requirements, measures to ensure that
people remain socially distanced, signage requirements, and cleaning requirements; and

WHEREAS, indoor rides and attractions must remain closed, because indoor rides may
bring large groups of people together, without the ability to social distance, and who may scream
or shout, spreading respiratory droplets in a confined space without air circulation; and

Bars, Night Spots, and Arenas

WHEREAS, across the country, COVID-19 spread has been repeatedly linked to Bars (as
defined below), and in many states, rises in case counts have been temporally associated with the
reopening of Bars; and

WHEREAS, in Bars, people’s risk of spreading COVID-19 is higher for many reasons,
including because people traditionally engage in activities in Bars that result in increased
respiratory effort, because people traditionally mingle in Bars and are in close physical contact for
an extended period of time, and because people are less cautious when they drink alcoholic
beverages; and

WHEREAS, these risks are mitigated, although not eliminated, in outdoor spaces where
air circulates freely: and

WHEREAS, for these reasons and others, it is prudent to continue to limit Bar operation
by requiring that all Guests be seated at tables and counters, separating Guests so that different
groups are socially distanced, and by closing all indoor seating areas; and

WHEREAS, lounges, music halls, night clubs, adult entertainment facilities, and stadiums
share many of the same risks of Bars, but these risks can be mitigated if capacity restrictions are
put in place and if the facility is required to be seated, which will counteract the tendency of Guests
in these facilities to mingle and spread COVID-19 among one another like they are in a Bar; and

WHEREAS, larger crowds in entertainment venues increase the likelihood of a
super-spreading event, and therefore crowds must be limited to an overall maximum limit; and

WHEREAS, because COVID-19 spreads more easily in indoor settings, this overall
maximum limit must be lower in indoor settings; and

WHEREAS, to reduce the risk of spread of COVID-19, these facilities should also operate
under Face Covering requirements, signage requirements, and cleaning requirements; and

Movie Theaters, Meeting Spaces, and Entertainment Facilities

WHEREAS, the COVID-19 risks for movie theaters, hotels, conference centers, and other
event spaces can be mitigated, although not entirely eliminated, if capacity restrictions are put in
place and if Guests do not circulate around the establishment to socialize with each other; and

WHEREAS, to reduce the risk of spread of COVID-19, when movie theaters, meeting
spaces, and entertainment facilities reopen or host larger events, they must be subject to capacity
limitations, Face Covering requirements, measures to ensure that people remain socially distanced,
signage requirements, and cleaning requirements; and
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Outdoor Facilities With Capacity of At Least 10,000 Seats

WHEREAS, Guests at very large outdoor facilities (facilities with more than 10,000 seats)
for entertainment and sporting events have a lower risk of contracting and transmitting COVID-
19 because air circulates freely in outdoor spaces and because people can easily spread out in very
large spaces by staying six (6) feet apart; and

WHEREAS. Guests at very large outdoor facilities for entertainment and sporting events
also have a lower risk of contracting and transmitting COVID-19 because very large facilities have
multiple entrances and exits and larger concourses, reducing crowding and allowing guests to
maintain adequate social distance from one another as they move around the facility; and

WHEREAS, the risk at very large outdoor facilities is also lowered because these facilities
have the resources, staff, and capability to design, implement, and enforce enhanced health and
safety measures for Guests; and

WHEREAS, based on the state’s currently improving COVID-19 metrics and the factors
that lower risk of COVID-19 transmission for very large outdoor facilities, the undersigned has
determined that such facilities may allow more guests that previously allowed, but because of the
risks that continue to exist for any place where larger groups of people gather, the very large
outdoor facilities that are reopening must be subject to capacity restrictions that will limit
spectators to a small fraction of such facilities’ capacity; and

WHEREAS, to reduce the risk of spread of COVID-19, when the very large outdoor
facilities accommodate more Guests, they also must be subject to capacity limitations, Face
Covering requirements, measures to ensure that people remain socially distanced, signage
requirements, and cleaning requirements; and

Face Coverings

WHEREAS, Face Coverings over the mouth and nose can decrease the spread of
respiratory droplets from people. and evidence in numerous recent studies has shown that the use
of Face Coverings decreases the spread of COVID-19; and

WHEREAS, under Executive Order No. 147, Face Coverings are required in many types
of busir , but busir have the discretion to accommodate people who cannot wear Face
Coverings by serving them curbside, using home delivery, or using other means to protect against
the spread of COVID-19; and

WHEREAS, guidance from the U.S. Centers for Disease Control and Prevention (*“CDC™)
recommends that all employers encourage workers to wear a Face Covering at work; and

WHEREAS, guidance from the North Carolina Department of Health and Human Services
(“NCDHHS™) strongly recommends that all individuals wear a Face Covering when they may be
less than six (6) feet from other people, and that businesses and organizations provide Face
Coverings or Surgical Masks for workers, as appropriate; and

WHEREAS, based on this guidance, employers who have North Carolina workers who
perform work outside of their home should make their best efforts to provide Face Coverings or
Surgical Masks for workers, as appropriate; and

WHEREAS, the American Academy of Pediatrics recommends the use of Face Coverings
for children above the age of two (2) to limit the spread of COVID-19; and

WHEREAS, all people above the age of two (2) years old in North Carolina should use a
Face Covering to reduce the spread of COVID-19, but some populations may experience increased
anxiety and fear of bias and being profiled if wearing Face Coverings in public spaces; and

WHEREAS, if someone is the target of ethnic or racial intimidation as the result of
adhering to the Face Covering provision or as a result of the pandemic, they are encouraged to
report the matter to law enforcement or another government entity; and
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Late Night Service of Alcoholic Beverages

WHEREAS, some restaurants or Bars stay open until early morning hours with limited
food service but with continued consumption of alcohol, and patrons frequenting those businesses
during late hours often do not maintain social distancing; and

WHEREAS, the CDC and NCDHHS have stated that the consumption of alcohol lowers
inhibitions and makes people more likely to engage in behaviors that increase the risk of spread of
COVID-19; and

WHEREAS, the consumption of alcohol makes people less likely to practice social
distancing or wear Face Coverings that are required by this Executive Order; and

WHEREAS, people who are drinking beverages cannot consistently wear Face Coverings;
and

WHEREAS, when people gather to consume alcohol in public, they often speak loudly,
laugh, yell, or sing, spreading respiratory droplets that may contain the COVID-19 virus; and

WHEREAS, national and international outbreaks of COVID-19 have been linked to places
like bars, clubs, and restaurants where people consume alcohol in close proximity to one another,
and to super-spreading events in which a single person infects a large number of people; and

WHEREAS, data reveals that there is an increase in the number of younger individuals
who are being infected by COVID-19; and

WHEREAS, some, but not all, county and municipal governments have imposed
restrictions on the sale of alcohol as part of their efforts to prevent the spread of COVID-19; and

WHEREAS, the undersigned, in consultation with the Secretary of Health and Human
Services, the Secretary of the Department of Public Safety, and the Director of the Division of
Emergency Management, has determined that limitations on the sale of alcohol in businesses and
other establishments that serve alcohol to the public for on-premises consumption is necessary to
counter the spread of COVID-19; and

The Need for Continued Vigilance

WHEREAS, should there be an increase in the percentage of emergency department visits
that are due to COVID-19-like illness, a consistent increase in the number of laboratory-confirmed
cases, an increase in the positive tests as a percent of total tests, an increase in COVID-19-related
hospitalizations that threaten the ability of the health care system to properly respond, or should
the state’s ability to conduct testing and tracing be compromised, it may be necessary to reinstate
certain restrictions eased by this Executive Order so as to protect the health, safety, and welfare of
North Carolinians; and

WHEREAS, businesses that are open during the duration of this Executive Order are
encouraged to follow the Guidelines for Businesses published by NCDHHS, as well as any other
NCDHHS guidance applicable to their business model, available electronically on the NCDHHS
website: and

Statutory Authority and Determinations

WHEREAS, Executive Order No. 116 invoked the Emergency Management Act, and
authorizes the undersigned to exercise the powers and duties set forth therein to direct and aid in
the response to, recovery from, and mitigation against emergencies: and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.10(b)(2), the undersigned may make,
amend, or rescind necessary orders, rules, and regulations within the limits of the authority
conferred upon the Governor in the Emergency Management Act: and
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WHEREAS, N.C. Gen. Stat. § 166A-19.10(b)(3) authorizes and empowers the
undersigned to delegate Gubernatorial vested authority under the Emergency Management Act
and to provide for the sub-delegation of that authority; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.12(3)(e), the Division of Emergency
Management must coordinate with the State Health Director to revise the North Carolina
Emergency Operations Plan as conditions change, including making revisions to set “the
appropriate conditions for quarantine and isolation in order to prevent the further transmission of
disease,” and following this coordination, the Emergency Management Director and the State
Health Director have recommended that the Governor develop and order the plan and actions
identified in this Executive Order; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.23 in conjunction with N.C. Gen. Stat.
§§ 75-37 and 75-38, the undersigned may issue a declaration that shall trigger the prohibitions
against excessive pricing during states of disaster, states of emergency or abnormal market
disruptions; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(a)(1), the undersigned may utilize
all available state resources as reasonably necessary to cope with an emergency, including the
transfer and direction of personnel or functions of state agencies or units thereof for the purpose
of performing or facilitating emergency services; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), the undersigned may take
such action and give such directions to state and local law enforcement officers and agencies as
may be reasonable and necessary for the purpose of securing compliance with the provisions of
the Emergency Management Act and with the orders, rules, and regulations made thereunder; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(i), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection for
lives and property of North Carolinians because not all local authorities have enacted such
appropriate ordinances or issued such appropriate declarations restricting the operation of
businesses and limiting person-to-person contact, thus needed control cannot be imposed locally;
and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(ii), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection for
lives and property of North Carolinians because some but not all local authorities have taken
implementing steps under such ordinances or declarations, if enacted or declared, in order to
effectuate control over the emergency that has arisen; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(iii), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection for
lives and property of North Carolinians because the area in which the emergency exists spreads
across local jurisdictional boundaries and the legal control measures of the jurisdictions are
conflicting or uncoordinated to the extent that efforts to protect life and property are, or
unquestionably will be, severely hampered; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(iv), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection of lives
and property of North Carolinians because the scale of the emergency is so great that it exceeds
the capability of local authorities to cope with it; and

WHEREAS, N.C. Gen. Stat. § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A-
19.31(b)(1) authorizes the undersigned to prohibit and restrict the movement of people in public
places: and

WHEREAS, N.C. Gen. Stat. § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A-
19.31(b)(2) authorizes the undersigned to prohibit and restrict the operation of offices, business
establishments, and other places to and from which people may travel or at which they may
congregate; and
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WHEREAS, N.C. Gen. Stat. § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A-
19.31(b)(3) authorizes the undersigned to restrict the possession, transportation, sale, purchase,
and consumption of alcoholic beverages; and

WHEREAS, N.C. Gen. Stat. § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A-
19.31(b)(5) authorizes the undersigned to prohibit and restrict other activities or conditions, the
control of which may be reasonably necessary to maintain order and protect lives or property
during a state of emergency; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(1), when the undersigned
imposes the prohibitions and restrictions enumerated in N.C. Gen. Stat. § 166A-19.31(b), the
undersigned may amend or rescind the prohibitions and restrictions imposed by local authorities.

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, IT IS ORDERED:

Section 1. Introduction.
For the reasons and pursuant to the authority set forth above, the undersigned orders as follows:
1.1. Definitions.

a. “Amusement Park™ has the definition at N.C. Gen. Stat. § 95-111.3, except that it does
not include waterslides as defined by N.C. Gen. Stat. § 95-111.3(h).

b. “Amusement Transportation” means tour buses, tour trains, or other scenic and
sightseeing transportation that is principally offered and used for amusement,
regardless of whether such transportation is located in an Amusement Park.

c. “Bars” means establishments that are not eating establishments or restaurants as
defined in N.C. Gen. Stat. §§ 18B-1000(2) and 18B-1000(6), that have a permit to sell
alcoholic beverages for onsite consumption under N.C. Gen. Stat. § 18B-1001, and that
are principally engaged in the business of selling alcoholic beverages for onsite
consumption.

d. “Core Signage, Screening and Sanitation Requirements™ are the following actions
which establishments open to the public under the terms of this Executive Order must
follow, namely:

1. Post the Emergency Maximum Occupancy in a noticeable place.

2. Post signage reminding Guests and workers about social distancing (staying at
least six (6) feet away from others) and requesting that people who have been
symptomatic with fever and/or cough not enter.

3. Conduct daily symptom screening of workers, using a standard interview

questionnaire of symptoms before workers enter the workplace.

Immediately isolate and remove sick workers.

Perform frequent and routine environmental cleaning and disinfection of high-

touch areas with an EPA-approved disinfectant for SARS-CoV-2 (the virus that

causes COVID-19).

Sy

e. “Emergency Maximum Occupancy” means the maximum occupancy for a facility (or
room within a facility, as applicable) under this Executive Order.

f. “Face Covering” means a covering of the nose and mouth that is secured to the head
with ties, straps, or loops over the ears and fits snugly against the side of a person’s
face. A Face Covering can be made of a variety of synthetic and natural fabrics,
including cotton, silk, or linen. Ideally, a Face Covering has two (2) or more layers. A
Face Covering may be factory-made, sewn by hand, or can be improvised from
household items such as scarfs, bandanas, t-shirts, sweatshirts, or towels. These Face
Coverings are not intended for use by healthcare providers in the care of patients.
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Based on recommendations from the CDC, face shields do not meet the requirements
for Face Coverings.

g. “Guest” means any attendee, customer, guest, member, patron, spectator, or other
person lawfully on the property of another that does not own the property or work at
the property.

h. “N95 Respirator” means a Face Covering approved by the National Institute for
Occupational Safety and Health (“NIOSH”) or a respirator from another country
allowed by the Occupational Safety & Health Administration, the Food & Drug
Administration, or the CDC. N95 respirators are not recommended for general public
use or use in public settings, as they should be reserved for healthcare providers and
other medical first responders in a health care setting. However, if worn, N95
respirators would meet both the Face Covering and Surgical Mask requirements of this
Executive Order.

i. “Personal Care, Grooming, and Tattoo Businesses™” means businesses that (i) do not
provide health care services; and (ii) either (1) have workers directly touch Guests or

(2) have a piece of equipment (other than a touchscreen) repeatedly come into contact
directly with Guests’ skin. This includes, but is not limited to, barber shops, beauty
salons (including but not limited to waxing and hair removal centers), hair salons, nail
salons, manicure or pedicure providers, tattoo businesses, tanning salons, and massage
therapists.

j. “Playground” means a recreation area for children equipped with playground
equipment, including but not limited to soft contained play equipment, swings,
seesaws, slides, stationary spring-mounted animal features, jungle gyms, rider-
propelled merry-go-rounds, and trampolines.

k. “Recommendations to Promote Social Distancing and Reduce Transmission” are
defined in Subsection 1.4 below.

1. “Restaurants™ means permitted food establishments, under N.C. Gen. Stat. § 130A-
248, and other establishments that both prepare and serve food. This includes, but is
not limited to, restaurants, cafeterias, food halls, dining halls, food courts, and food
kiosks. This includes not only free-standing locations but also locations within other
businesses or facilities, including, but not limited to airports, shopping centers,
educational institutions, or private or members-only clubs where food and beverages
are permitted to be consumed on premises.

m. “Retail Business™ means any business in which Guests enter a space to purchase goods
or services, including but not limited to grocery stores, convenience stores,
large-format retail stores, pharmacies, banks, and ABC stores. This also includes, but
is not limited to, (i) retail establishments operated by the state, its political subdivisions,
or agencies thereof, and (ii) state agencies under the jurisdiction of the undersigned
which have a public-facing component offering a service, such as the Division of Motor
Vehicles, the North Carolina Department of Revenue, and shops in North Carolina
Department of Natural and Cultural Resources facilities.

n. “Surgical Mask™ means American Society for Testing and Materials (“ASTM”) Level
1, 2, or 3 approved procedural and surgical masks.

o. “Very Large Outdoor Facilities” are defined in Subsection 6.1 below.
1:2; Exemptions.

Worship, religious, and spiritual gatherings, funeral ceremonies, wedding ceremonies, and
other activities constituting the exercise of First Amendment rights are exempt from all the
requirements of this Executive Order, notwithstanding any other provision of this Executive Order.
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The undersigned strongly urges that entities and individuals engaging in these exempted
activities follow the Recommendations to Promote Social Distancing and Reduce Transmission,
wear and require Face Coverings, and avoid exceeding Emergency Maximum Occupancy in the
places where they meet.

1.3. Structure of This Executive Order.

To control the spread of COVID-19 and protect lives during the State of Emergency, this
Section lists restrictions on the operations of business establishments and other places to or from
which people may travel or at which they may congregate. Businesses or operations within the
scope of Sections 2 to 6 are prohibited from operating unless they follow all applicable restrictions
stated in these sections.

1.4. General Recommendations.

a. High-Risk Individuals Encouraged to Stay at Home. People who are at high risk of
severe illness from COVID-19 are very strongly encouraged to stay home and travel
only for absolutely essential purposes. The Centers for Disease Control and Prevention
(“CDC”) defines high-risk individuals as people 65 years or older and people of any
age who have serious underlying medical conditions, including people who are
immunocompromised or who have cancer, chronic lung disease, serious heart
conditions, severe obesity, diabetes, chronic kidney disease, sickle cell disease, or Type
2 diabetes mellitus.

b. Follow the Recommendations to Promote Social Distancing and Reduce
Transmission. When people are outside their homes, they are strongly encouraged to
follow the following Recommendations to Promote Social Distancing and Reduce
Transmission:

1. Maintain at least six (6) feet social distancing from other individuals, with the
exception of family or household members.

2. Wear a Face Covering over the nose and mouth when leaving home and wear
it inside all public settings such as grocery stores, pharmacies, or other retail or
public-serving businesses. A Face Covering should also be worn outdoors when
you cannot maintain at least six (6) feet distancing from other people with the
exception of family or household members.

3. Carry hand sanitizer with you when leaving home, and use it frequently.

4. Wash hands using soap and water for at least twenty (20) seconds as frequently
as possible.

5. Regularly clean high-touch surfaces such as steering wheels, wallets, and
phones.

6. Avoid large gatherings.

7. Stay at home if sick.

Section 2. Face Coverings.

For the reasons and pursuant to the authority set forth above, the undersigned orders as follows:

2.1 Face Coverings Required In Public Places. The undersigned enacts the following
restriction on the movement of people in public places and restriction on the operation of
offices, business establishments, and other places where people may travel or congregate.
Face Coverings must be worn in any public place, business or establishment, indoor or
outdoor, where it is not possible to consistently be physically distant by more than six (6)
feet from non-household members.

2.2; Restrictions in Section 3. In this Executive Order, Section 3 states a series of specific
Face Covering requirements that implement the general Face Covering requirement stated
above in customized ways for certain types of businesses and establishments.

2.3. Emplover Good Faith Obligation to Provide Face Coverings. Employers who have
workers who perform work outside of their home in North Carolina and have not already
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2.4.

2.5.

2.6.

2:7.

provided Face Coverings for their workers shall make good-faith efforts to provide a one-
week supply of reusable Face Coverings or a new disposable Face Covering daily as soon
as possible for workers to use at their place of employment. New Face Coverings should
be provided during the work day if the worker’s Face Covering becomes soiled, torn, or
wet.

Exceptions. This Executive Order does not require Face Coverings for—and a Face
Covering does not need to be worn by—a worker or Guest who:

a. Should not wear a Face Covering due to any medical or behavioral condition or

disability (including, but not limited to, any person who has trouble breathing, or is

unconscious or incapacitated, or is otherwise unable to put on or remove the Face

Covering without assistance);

Is under five (5) years of age;

Is actively eating or drinking;

Is strenuously exercising;

Is seeking to communicate with someone who is hearing-impaired in a way that

requires the mouth to be visible;

Is giving a speech for a broadcast or to an audience;

Is working at home or is in a personal vehicle;

Is temporarily removing his or her Face Covering to secure government or medical

services or for identification purposes;

i. Would be at risk from wearing a Face Covering at work, as determined by local, state,
or federal regulations or workplace safety guidelines;

j. Has found that his or her Face Covering is impeding visibility to operate equipment or
a vehicle; or

k. Is a child whose parent, guardian, or responsible person has been unable to place the
Face Covering safely on the child’s face.

spog

™

L

Anyone who declines to wear a Face Covering for these reasons should not be required to
produce documentation or any other proof of a condition.

Children under two (2) years of age should not wear a Face Covering.

Application of Exceptions. Under this Executive Order, all North Carolinians will be on
the honor system about whether or not there is a reason why they cannot wear a Face
Covering. Everyone in this state is asked to tell the truth and—if they are healthy and able
to wear a mask—to wear a Face Covering so that they do not put other people at risk of
serious illness and death.

How Businesses May Accommodate Exceptions. If a Guest states that an exception
applies, a business may choose to offer curbside service, provide home delivery, or use

some other reasonable measure to deliver its goods or services.

Enforcement of Face Covering Requirements.

a. Citations under this Section shall be written only to businesses or organizations that
fail to enforce the requirement to wear Face Coverings. Operators of businesses and
organizations are entitled to rely on their Guests’ representations about whether or not
they are excepted from the Face Covering requirements, and businesses and
organizations do not violate this Executive Order if they rely on Guests’ compliance.

b. Law enforcement personnel are not authorized to criminally enforce the Face Covering
requirements of this Executive Order against individual workers or people.

c. However, if a business or organization does not allow entry to a worker or Guest
because that person refuses to wear a Face Covering, and if that worker or Guest enters
the premises or refuses to leave the premises, law enforcement personnel may enforce
the trespassing laws and any other laws (other than N.C. Gen. Stat. § 14-288.20A) that
the worker or Guest may violate.
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Section 3. Restrictions on Certain Businesses and Operations.

For the reasons and pursuant to the authority set forth above, the undersigned orders as follows:

3.1. Amusement Parks. Amusement Parks and Amusement Transportation may reopen and
operate under the following restrictions:

a. Indoor Rides and Attractions Closed.

1. In an Amusement Park, any ride or attraction that is located indoors must
remain closed. The Amusement Park may open indoor Restaurants,
concessions, gifts shops or retail spaces, and restrooms.

2. Museums, playgrounds, or other establishments that are open may not operate
any indoor motion simulator.

b. Restrictions.

1. Face Coverings. All workers and Guests must wear Face Coverings when they
are or may be on premises or on transportation operated by the establishment.

2. Capacity Restrictions.

a. For the Facility As A Whole. The operator must limit the total number
of Guests in the establishment to thirty percent (30%) of the park’s
normal maximum occupancy.

b. On each Ride or Amusement Transportation. The operator must limit
the number of Guests within each vehicle or car to either:

e Have all the Guests within a vehicle or car be people who came into
the ride loading area together as part of the same group of friends or
family; or

e Ensure six feet of social distancing between each group of friends
or family within the vehicle or car.

c. All other group activities, such as tours, receptions, or parties, are
subject to the Mass Gathering limit stated in Section 5 of this Executive
Order.

3. Other Requirements. The operator must:

a. Spread out waiting lines for rides, amusements, and other areas where
people may congregate or wait, with each group separated by six (6)
feet.

b. The operator must mark six (6) feet of spacing along the line and in
waiting areas for rides and amusements and other areas where people
may congregate or wait.

c. Establish a Guest flow plan that limits people massing together
throughout the park and when they are entering or exiting the park.

d. Increase disinfection during high customer density times.

Provide alcohol-based hand sanitizer (with at least 60% alcohol) at the

entrance and at other areas throughout the premises as needed. Promote

frequent use of handwashing and hand sanitizer for workers and Guests.

f. Disinfect shared objects and surfaces (such as game surfaces, safety
bars, or harnesses) between uses.

g. Follow the restrictions set out in Subsections 3.13, 3.14, and 4 of this
Executive Order for any food, beverage, and retail service.

h. Follow the Core Signage, Screening and Sanitation Requirements as
defined in this Executive Order.

o

399

NORTH CAROLI NA REGI STERNOVEMBER 2,

910



EXECUTI VE ORDERS

3.2,

Bars, Night Spots, and Arenas.

a.

This Subsection applies to the following:

e Bars

e Lounges (such as cigar bars and hookah lounges) in which tobacco or related
products are consumed on premises
Auditoriums, amphitheaters, arenas, and other venues for live performances
Music halls, night clubs, or dance halls
Adult entertainment facilities
Spectator stands and viewing areas at a sporting facility, stadium, sporting
complex, or speedway

Must be Seated. A facility covered by this Subsection is closed unless it is or becomes
a seated establishment for Guests.

Indoor Restrictions.
1. Bars.
o Bars® indoor seating areas and indoor amenities (such as pool and
billiards tables) must be closed.
o Bars must not serve alcoholic beverages for on-site consumption in any
indoor area on their premises.
2. Non-Bar Night Spots and Arenas.
o Indoor seating areas at all other facilities covered by this Subsection
may be open, but are restricted to 25 Guests per facility.
o All facilities covered by this Subsection must not serve alcoholic
beverages for on-site consumption in any indoor area on their premises.

Outdoor Restrictions.
1. Bars, Night Spots, and Arenas.

o Outdoor seating areas may be open at Bars and all other facilities
covered by this Subsection. Guests in outdoor areas must be limited to
the lesser of:

= 100 people for the total seating area (or, if there are multiple
fields of play or stages, per field of play or per stage); or

= Thirty percent (30%) of the facility’s stated outdoor occupancy
before reductions under this Executive Order (or, for spaces
without a stated outdoor occupancy, no more than seven (7)
Guests for every one thousand (1000) square feet of the outdoor
area’s square footage).

o A facility covered by this Subsection may serve alcoholic beverages for
on-site consumption in outdoor seating areas on its premises, subject to
applicable local and state regulations.

Interpretation of Capacity Restrictions in this Subsection.

1. Workers, entertainers, athletes, and any other support staff do not count toward
the capacity limits stated in Subsections 3.2(c) and 3.2(d) immediately above.

2. Any facility that meets the definition of “Restaurant” in this Executive Order is
covered by Subsection 3.13 of this Executive Order and not this Subsection.

3. A facility is excepted from the limits stated in this Subsection if it is a Very
Large Outdoor Facility covered by Section 6 of this Executive Order.

4. Outdoor amenities may be open at Bars and other facilities covered by this
Subsection.

5. Nothing in this Executive Order prevents establishments from opening up or
expanding outdoor seating areas, subject to applicable local and state
regulations.
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