NORTH CAROL
REGI STER

VOL UME 50 | DOBO P agdSid32

August 3, 2020

|. EXECUTIVE ORDERS
Executive @rd4de.r...Na..... LA T 1514170
Il. 'PROPOSED RULES
Labor, Depart ment. of
De P ar i L e i e 1711174
Environmental Quality, Department 'of
Mar i ne Fi sher..es...Commi.s.s.l...o.N......... 17i417 8
. APPROVED RULES. ...ttt seeee st 17971 297
Admini stration, Department of
Depart ment
Agricul ture and Consumer Services, Department

Pesticide Board
Heal th and HasmanDe&garnwtiment of

Medi c al Care Commi ssi on

Depart ment

Public Health, Commission for

State Registrar

Il nsurance, Depart ment of

Depart ment

Justice, Department of

Criminal Justice Education and Training Stand:
Sheridfuftati®n and Training Standards Commi ssi o
Public Safety, Depart ment of

Private Protective Services Board

Envi ronmential Quality, Department of

Coast al Resources Commi ssi on

Environment.al Management Commi ssi on

Wi Ih'dl i f eC&mmbasten

Occupational Licensing Boards and Commi ssions
Auctioneer Licensing Board

Barber ~Examiner s, Boar d of

Engi neers and Surveyors, Board of Examiners f
Massage and Bodywork Therapy, Board of

Real Estate Commission

St ate Human eesCommi ssi on
Commi ssi on

IV. RULES REVIEW COMMISSION ......cccciiiiiiiiiiiiiiiiiccrriireeeee e 29871 308

V. CONTESTED CASE DECISIONS
I ndex to ALJ..De.Ci.Suu0NS. eieiiiiieeennnn. 30132



Contact List for Rulemaking Quest

For questions or A dmmhoesnhsateger @rogetihee Act or
agencies bel ow. The bolded headings are typical

Rul e Notices, Filings, PRegobsedr RuDeasdl| enes, Cop
Oof fice of Administrative Hearings
Rul es Division
1711 New Hope Church RD»&Z3-5850
Ral eigh, North Car ol i n®a8237600FA X

contact: Mol |y Masi chmo ICloy.inia seirc ho@o aBh8-B#eE9 @ d v
Dana McGhee, Publ i danboms g@ee@da ha8tB1EH & V
Li ndSsiayv,e skEdeirt ori al | Asdis hty@osithernc . §6823-59 38
Cathy Mabhahews Edi tatihygl t Aayies @0 @I8-2B3HI9PdAvV

Rul e Redrileavgaln | ssues
Rul es Review Commi ssi on
1711 New Hope Church RD»&Z23-5850
Ral eigh, North Car ol i n®a8237600IA X

contanbter Cronk May, Camimies s mag @Ca bhn 89820369 3 6
Amanda Reeder, Commmasidanr Eede s é9a3i2.3H50 3§o v
Ashl ey Snyder, CommsbsegnsOygdes @badH.31bO® 4do v
Karl ene Turrentineka€Commiessiuone@GoousmsSé@®04d4B8. nc. gov
Al exander Burgos, Baheahedal . bur g 09s8@xB3®dHBMW 40c . gov
Julie Brincefield, jAdmenbsi natei v el 32@sbi@Bthammt gov

Fi scal Notes & Economic Analysis
Of fice of State Budget and Management
116 West Jones Street
Ral eigh, Nort-&o&Cmrolina 27603
ContactHol IClag,r iEconomi osAmauyetnal ysio @B8B6@9nc. gov

NC Association of County Commi ssioners
215 North Dawson Stree%l1BP15893

Ral eigh, North Carolina 27603

contact: Amy Bason amy. bason@ncacc. org

NC Leablueri ofpalities 919146000
150 Fay®ttnedtui te 300
Ral eNgrht,h Carolina 27601

contact: Sarah Collinscollins@nhclm.org
Legislative Process Concerning Rulemaking
545 Legislative Office Building

300 North Salisbury St9em.3#t3578

Ral eigh, North Carol i n®al-®1/5m1610 FAX

Jason -Bvotreasn, Staff Attorney

Jeremy Ray, Staff Attorney



NORTH CAROLINA REGISTER
Publication Schedule for January 202December 2020

FILING DEADLINES NOTICE OF TEXT PERMANENT RULE TENFIQF:J(ID_EQRY
Vo_Iume & Last day Earliest qlate End of required Dead:gethqusubmlt RR;: Earliest Eff. 27(_)h dgy from
issue Issue date . for public comment . Meeting Date of publication in the
number for filing hearing Period for review at Date Permanent Rulg Register
next meeting
34:13 01/02/20 12/06/19 01/17/20 03/02/20 03/20/20 04/16/20 05/01/20 09/28/20
34:14 01/15/20 12/19/19 01/30/20 03/16/20 03/20/20 04/16/20 05/01/20 10/11/20
34:15 02/03/20 01/10/20 02/18/20 04/03/20 04/20/20 05/21/20 06/01/20 10/30/20
34:16 02/17/20 01/27/20 03/03/20 04/17/20 04/20/20 05/21/20 06/01/20 11/13/20
34:17 03/02/20 02/10/20 03/17/20 05/01/20 05/20/20 06/18/20 07/01/20 11/27/20
34:18 03/16/20 02/24/20 03/31/20 05/15/20 05/20/20 06/18/20 07/01/20 12/11/20
34:19 04/01/20 03/11/20 04/16/20 06/01/20 06/22/20 07/16/20 08/01/20 12/27/20
34:20 04/15/20 03/24/20 04/30/20 06/15/20 06/22/20 07/16/20 08/01/20 01/10/21
34:21 05/01/20 04/09/20 05/16/20 06/30/20 07/20/20 08/20/20 09/01/20 01/26/21
34:22 05/15/20 04/24/20 05/30/20 07/14/20 07/20/20 08/20/20 09/01/20 02/09/21
34:23 06/01/20 05/08/20 06/16/20 07/31/20 08/20/20 09/17/20 10/01/20 02/26/21
34:24 06/15/20 05/22/20 06/30/20 08/14/20 08/20/20 09/17/20 10/01/20 03/12/21
35:.01 07/01/20 06/10/20 07/16/20 08/31/20 09/21/20 10/15/20 11/01/20 03/28/21
35:02 07/15/20 06/23/20 07/30/20 09/14/20 09/21/20 10/15/20 11/01/20 04/11/21
35:03 08/03/20 07/13/20 08/18/20 10/02/20 10/20/20 11/19/20 12/01/20 04/30/21
35:04 08/17/20 07/27/20 09/01/20 10/16/20 10/20/20 11/19/20 12/01/20 05/14/21
35:05 09/01/20 08/11/20 09/16/20 11/02/20 11/20/20 12/17/20 01/01/21 05/29/21
35:06 09/15/20 08/24/20 09/30/20 11/16/20 11/20/20 12/17/20 01/01/21 06/12/21
35:07 10/01/20 09/10/20 10/16/20 11/30/20 12/21/20 01/21/21 02/01/21 06/28/21
35:08 10/15/20 09/24/20 10/30/20 12/14/20 12/21/20 01/21/21 02/01/21 07/12/21
35:09 11/02/20 10/12/20 11/17/20 01/04/21 01/20/21 02/18/21 03/01/21 07/30/21
35:10 11/16/20 10/23/20 12/01/20 01/15/21 01/20/21 02/18/21 03/01/21 08/13/21
35:11 12/01/20 11/05/20 12/16/20 02/01/21 02/22/21 03/18/21 04/01/21 08/28/21
35:12 12/15/20 11/20/20 12/30/20 02/15/21 02/22/21 03/18/21 04/01/21 09/11/21

This document is prepared by the Office of Administrative Hearings as a public service and is not to be deemed bintfiviimay. con




EXPLANATI ON OF THE PUBLI CATI ON SCHEDULE

This Publication SchedAdmi nssprapavedHbart hgsOhsti aepablic service and the co
Time is computed according to 26 NCAC 2C .0302 and the Rul e

FILING DEADLI NES NOTI CE OF TEXT
GENERAL
| SSUE DATEThe Regi sttere ifs rpsubArinsdhserd DAME FOR PUBLITh eHE AR &

The North Carolina Registéifsoeahnhl ole emwhthl insohnetdh tiwfi adteahtee fsihradtl dre Bitf it easth 16

a month and contains t hemoma hl o wi mept i af SBatmat dap, ShedadaparongStatpubbl sdayg.

submitted for publicationebmplaoysetesst e magenatyed by t he St at e Personnel

(1)temporary rul es; Commi ssi on. I f the first EdP ©OF f t REEQYt MEDo f COMYENTO n tPH

(2)text of proposed rules;Saturday, Sunda$t atoer eamph oofylededsgehoy shall accept coc

(3)text of permanent rul es haeppNroavend Chay otlHem aRWRleggs st ®F oP9sgd fad et Haotr daaty lwe a9
Revi ew s@d mmi; published on the day of thwhk! infomedh oarf tuenct itlhd hiej datt

(4)emergency rules fifteenth that is not a S&thutd&y ProwmseLy, rad eh o wjhd 4

(5)Executive Orders of theStCGotveerennoprl;oyees.

(6)final decision letters from the U.S. Attorney DEADLINE TO SUBMI TULES TREVI BRW
General concerning chang®em DAvn Fbmws Tihncf leasti ngay fCOVMSS)IIWe Fommipgsion shal
voting in a jurisdictidrsssuuabjiesctlﬁfdqutiboenfoSreofstuhbem'itsEﬁeLgetﬂ | E %@(c?rudl?ﬁfg
the Voting RightgguActddhay ugaelmaysas Sundays, and hoblyidtahyes fagSrt t 3Vt eoenjfphleoyneee)
G. S.-3029H; and

(7)ot her information t he Codi fier of Rul es
determines to be helpful to the public.

COMPUTING:TIMENR computing time in the schedul e,

the day of publication of the North Carolina Register

i s not incl udtehde p elrhieod assa odoamp wtfe d

is included, unl ess it is a Saturday, Sunday, or St at e

holi day, in which event the period runs until t he

preceding day which is not a Saturday, Sunday, or

State holiday.



EXECUTI VE ORDERS

State of North Qarolina

ROY COOPER
GOVERNOR

June 24, 2020
EXECUTIVE ORDER NO. 147

EXTENSION OF PHASE 2 ORDER AND
NEW MEASURES TO SAVE LIVES IN THE COVID-19 PANDEMIC

Background Statement

The COVID-19 Public Health Emergency

WHEREAS, on March 10, 2020, the undersigned issued Executive Order No. 116 which
declared a State of Emergency to coordinate the State’s response and protective actions to address
the Coronavirus Disease 2019 (*COVID-197) public health emergency and provide for the health,
safety, and welfare of residents and visitors located in North Carolina; and

WHEREAS., on March 11, 2020, the World Health Organization declared COVID-19 a
global pandemic; and

WHEREAS, on March 13, 2020, the President of the United States issued an emergency
declaration for all states, tribes, territories, and the District of Columbia, retroactive to March 1,
2020, and the President declared that the COVID-19 pandemic in the United States constitutes a
national emergency; and

WHEREAS, on March 25, 2020, the President approved a Major Disaster Declaration,
FEMA-4487-DR., for the State of North Carolina; and

WHEREAS, in responding to the COVID-19 pandemic, and for the purpose of protecting
the health, safety, and welfare of the people of North Carolina, the undersigned has issued
Executive Order Nos. 116-122, 124-125, 129-131. 133-136. 138-144, and 146: and

WHEREAS, more than fifty-six thousand people in North Carolina have had laboratory-
confirmed cases of COVID-19, and more than twelve hundred people in North Carolina have died

from the disease:; and

The Need to Extend Executive Order No. 141

WHEREAS, hospital administrators and health care providers have expressed concerns
that unless the spread of COVID-19 is limited, existing health care facilities may be insufficient
to care for those who become sick: and
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EXECUTI VE ORDERS

WHEREAS, slowing and controlling community spread of COVID-19 is critical to
ensuring that the state’s healthcare facilities remain able to accommodate those who require
medical assistance; and

WHEREAS, in Executive Order No. 141, issued on May 20, 2020, the undersigned urged
that all people in North Carolina follow social distancing recommendations, including that
everyone wear a cloth face covering, wait six (6) feet apart and avoid close contact, and wash
hands often or use hand sanitizer; and

WHEREAS, to reduce COVID-19 spread, the undersigned, in Executive Order No. 141,
required safety measures in certain business settings, limited mass gatherings, and closed certain
types of businesses and operations; and

WHEREAS, North Carolina’s daily case counts of COVID-19 are continuing to increase,
the percent of COVID-19 tests that are positive has not decreased, emergency department visits
for COVID-19 illnesses are increasing, and hospitalizations for COVID-19 are increasing, which
require the undersigned to continue the measures of Executive Order No. 14]1—and impose
additional measures—to slow the spread of this virus during the pandemic; and

WHEREAS, a phased approach to reigniting the economy and reducing restrictions on
businesses and activities — with some businesses and activities that pose a risk for COVID-19
spread remaining closed— is necessary to slow the spread of COVID-19, since the operation of
each group of businesses and the loosening of each restriction on businesses or activities adds
incremental risk and thereby increases the aggregate risk of spread of COVID-19; and

Face verings

WHEREAS, face coverings can decrease the spread of respiratory droplets from people,
and evidence has grown, showing in numerous recent studies that the use of face coverings
decreases the spread of COVID-19 within populations; and

WHEREAS, in Executive Order No. 141, the undersigned required that workers in
personal care, grooming, and tattoo businesses wear cloth face coverings to reduce the spread of
COVID-19; and

WHEREAS, to prevent the spread of COVID-19, and thereby to potentially save lives, the
undersigned has determined that face coverings must now be required for workers in additional
business segments; and

WHEREAS, the undersigned strongly recommends that all people over the age of two (2)
in North Carolina should wear a face covering to reduce the spread of COVID-19; and

WHEREAS, some people have medical or behavioral health issues, disabilities, or other
reasons that mean they should be excepted from wearing a face covering, and this Executive Order
puts North Carolinians on the honor system to identify if they are within one of the exceptions to
face covering requirements and should not wear a mask; and

WHEREAS, under this Executive Order, face coverings are required in many types of
businesses, but businesses have the discretion to accommodate people who cannot wear face
coverings by serving them at curbside, using home delivery, or using other means to protect against
the spread of COVID-19; and

WHEREAS, all people over the age of two (2) in North Carolina should use a face
covering to reduce the spread of COVID-19, but some populations may experience increased
anxiety and fear of bias and being profiled if wearing face coverings in public spaces; and

WHEREAS, if someone is the target of ethnic or racial intimidation as the result of
adhering to the face covering provision or as a result of the pandemic, they are encouraged to
report the matter to law enforcement or another government entity; and
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EXECUTI VE ORDERS

Expanding Capacity to Respond to COVID-19

WHEREAS, since the issuance of executive orders to slow the spread of COVID-19,
North Carolina has increased its capacity to treat COVID-19, its capacity for testing and tracing,
and the availability of PPE; and

WHEREAS, since the declaration of a state of emergency in Executive Order 116, North
Carolina has accumulated increased PPE for health care workers and first responders, has
developed health care protocols and procedures for the treatment of COVID-19, and has adopted
recommendations to promote social distancing and hygiene measures that reduce transmission of
COVID-19; and

WHEREAS, the state’s ability to conduct testing of individuals is vital to the effort to slow
the community spread of COVID-19; and

WHEREAS, historically marginalized populations, including persons of color and Latinx
individuals are disproportionately affected by COVID-19, and may have more trouble accessing
COVID-19 testing; and

WHEREAS, the undersigned issued Executive Order No. 143 addressing the impact of
COVID-19 on persons of color; and

WHEREAS, the State Health Director has been assigned authority by the Secretary of the
North Carolina Department of Health and Human Services (“NCDHHS”), pursuant to N.C. Gen.
Stat. § 130A-3, to exercise authorities under N.C. Gen. Stat. § 130A-5, including to investigate the
causes of communicable disease affecting the public health in order to control and prevent those
diseases, to provide, under the rules of the North Carolina Commission for Public Health, for the
prevention, detection, reporting, and control of communicable diseases, and to develop and carry
out health programs necessary for the protection and promotion of the public health and the control
of diseases; and

WHEREAS, a state-wide standing order for COVID-19 testing will remove barriers and
increase access to testing for historically marginalized and underserved populations and other
individuals who do not have access to a primary care physician and facilitate widespread
community testing, testing of high-risk populations, and high through-put testing sites; and

Statutory Authority and Determinations

WHEREAS, Executive Order No. 116 invoked the Emergency Management Act, and
authorizes the undersigned to exercise the powers and duties set forth therein to direct and aid in
the response to, recovery from, and mitigation against emergencies; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.10(b)(2), the undersigned may make,
amend, or rescind necessary orders, rules, and regulations within the limits of the authority
conferred upon the Governor in the Emergency Management Act; and

WHEREAS, N.C. Gen. Stat. § 166A-19.10(b)(3) authorizes and empowers the
undersigned to delegate Gubernatorial vested authority under the Emergency Management Act
and to provide for the sub-delegation of that authority; and

WHEREAS, N.C. Gen. Stat. § 166A-19.10(b)(4) gives the undersigned the authority to
“cooperate and coordinate” with the President of the United States; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.12(3)(e), the Division of Emergency
Management must coordinate with the State Health Director to revise the North Carolina
Emergency Operations Plan as conditions change, including making revisions to set “the
appropriate conditions for quarantine and isolation in order to prevent the further transmission of
disease,” and following this coordination, the Emergency Management Director and the State
Health Director have recommended that the Governor develop and order the plan and actions
identified in this Executive Order; and
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EXECUTI VE ORDERS

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.23 in conjunction with N.C. Gen. Stat.
§§ 75-37 and 75-38, the undersigned may issue a declaration that shall trigger the prohibitions
against excessive pricing during states of disaster, states of emergency or abnormal market
disruptions; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(a)(1), the undersigned may utilize
all available state resources as reasonably necessary to cope with an emergency, including the
transfer and direction of personnel or functions of state agencies or units thereof for the purpose
of performing or facilitating emergency services; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), the undersigned may take
such action and give such directions to state and local law enforcement officers and agencies as
may be reasonable and necessary for the purpose of securing compliance with the provisions of
the Emergency Management Act and with the orders, rules, and regulations made thereunder; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(i), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection for
lives and property of North Carolinians because not all local authorities have enacted such
appropriate ordinances or issued such appropriate declarations restricting the operation of
businesses and limiting person-to-person contact, thus needed control cannot be imposed locally;
and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(ii), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection for
lives and property of North Carolinians because some but not all local authorities have taken
implementing steps under such ordinances or declarations, if enacted or declared, in order to
effectuate control over the emergency that has arisen; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(iii), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection for
lives and property of North Carolinians because the area in which the emergency exists spreads
across local jurisdictional boundaries and the legal control measures of the jurisdictions are
conflicting or uncoordinated to the extent that efforts to protect life and property are, or
unquestionably will be, severely hampered; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(iv), the undersigned has
determined that local control of the emergency is insufficient to assure adequate protection of lives
and property of North Carclinians because the scale of the emergency is so great that it exceeds
the capability of local authorities to cope with it; and

WHEREAS, N.C. Gen. Stat. § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A-
19.31(b)(1) authorizes the undersigned to prohibit and restrict the movement of people in public
places; and

WHEREAS, N.C. Gen. Stat. § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A-
19.31(b)(2) authorizes the undersigned to prehibit and restrict the operation of offices, business
establishments, and other places to and from which people may travel or at which they may
congregate; and

WHEREAS, N.C. Gen. Stat. § 166A-19.30(c) in conjunction with N.C. Gen. Stat. § 166A-
19.31(b)(5) authorizes the undersigned to prohibit and restrict other activities or conditions, the
control of which may be reasonably necessary to maintain order and protect lives or property
during a state of emergency; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(c)(1), when the undersigned
imposes the prohibitions and restrictions enumerated in N.C. Gen. Stat. § 166A-19.31(b), the
undersigned may amend or rescind the prohibitions and restrictions imposed by local authorities;
and

3% 3

NORTH CAROLI NA REGI STER

AUGUST

3,

157

2



EXECUTI VE ORDERS

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), during a Gubernatorially
declared State of Emergency, the undersigned has the power to “give such directions to State and
local law enforcement officers and agencies as may be reasonable and necessary for the purpose
of securing compliance with the provisions of this Article.”

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, and for the reasons and pursuant to the statutes listed above
and in Executive Order No. 141, IT IS ORDERED:

Section 1. Extension and Amendment of Phase 2 Order.

Executive Order No. 141 shall remain in effect, as amended below, until 5:00 pm on July 17, 2020.
The effective date provision of Executive Order No. 141 is amended to have that order continue
in effect through the above-listed time and date.

Section II. New Requirements to Wear Face Coverings.
Executive Order No. 141 is amended to add the following section.

Section 3.5. Face Coverings.

For the reasons and pursuant to the authority set forth above, the undersigned orders as
follows:

A. Definitions. “Face Covering” means a covering of the nose and mouth that is secured
to the head with ties, straps, or loops over the ears or is simply wrapped around the
lower face. A Face Covering can be made of a variety of synthetic and natural fabrics,
including cotton, silk, or linen. Ideally, a Face Covering has two (2) or more layers. A
Face Covering may be factory-made, sewn by hand, or can be improvised from
household items such as scarfs, bandanas, t-shirts, sweatshirts, or towels. These Face
Coverings are not intended for use by healthcare providers in the care of patients.
“Surgical Mask™ means American Society for Testing and Materials (“ASTM™) Level
1, 2, or 3 approved procedural and surgical masks. An N95 respirator approved by the
National Institute for Occupational Safety and Health (“NIOSH™) (or a respirator from
another country allowed by the Occupational Safety & Health Administration, the Food
& Drug Administration, or the CDC) is not recommended for general public use or use
in public settings, as it should be reserved for healthcare providers and other medical
first responders in a health care setting. However, if wom, these respirators would meet
both the Face Covering and Surgical Mask requirements of this Executive Order. A
face shield that covers the nose and mouth also meets the Face Covering requirements
of this Executive Order.

B. Where Face Coverings Are Required. People are required to wear Face Coverings
in the following settings, whether they are inside or outside, unless an exception
applies.

1. In Retail Busin . Retail Businesses must have all workers wear Face
Coverings when they are or may be within six (6) feet of another person. In
addition, Retail Businesses must have all customers wear Face Coverings when
they are inside the establishment and may be within (6) feet of another person,
unless the customer states that an exception applies.

2. In Restaurants. Restaurants must have all workers wear Face Coverings when
they are or may be within six (6) feet of another person. In addition, restaurants
must have all customers wear Face Coverings when not at their table, unless the
customer states that an exception applies.

3. In Personal Care, Grooming, and Tattoo Businesses. Personal Care,
Grooming, and Tattoo Businesses must have workers wear Face Coverings
when they are or may be within six (6) feet of another person. In addition, the
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EXECUTI VE ORDERS

10.

business must have all customers wear Face Coverings when they are inside the
establishment and may be within six (6) feet of another person, unless the
customer states that an exception applies. Customers may take off their Face
Coverings if they are receiving a facial treatment, shave, or other services on a
part of the head which the Face Covering covers or by which the Face Covering
is secured.

In Child Care Facilities, Day Camps, and Overnight Camps. Child care

facilities, day camps, and overnight camps must have workers, all other adults,
and children eleven (11) years or older on site wear Face Coverings when they
are or may be within six (6) feet of another person.

In State Government. State government agencies headed by members of the
Governor’s Cabinet must have their on-site workers wear Face Coverings when
they are or may be within six (6) feet of another person. Public-facing
operations of state government agencies under the jurisdiction of the
undersigned must also follow the requirements for Retail Businesses
established in this Executive Order.

All other state and local government agencies are strongly encouraged to adopt
similar policies that require Face Coverings.

In Transportation. All workers and riders on public or private transportation
regulated by the State of North Carolina, as well as all people in North Carolina
airports, bus and train stations or stops, must wear Face Coverings when they
are or may be within six (6) feet of another person. This provision does not
apply to people traveling alone with household members or friends in their
personal vehicles, but does apply to ride-shares, cabs, vans, and shuttles, even
if the vehicles are privately owned.

Notwithstanding the foregoing, no customer will be removed from or denied
entry to public transportation for failure to wear a Face Covering.

In Certain High-Density Occupational Settings Where Social Distancing is

Difficult. Social distancing is inherently difficult where multiple workers are
together in manufacturing settings, at construction sites, and in migrant farm,
other farm, and agricultural settings. Therefore, in businesses or operations
within North American Industry Classification System (NAICS) sectors 311 to
339 (manufacturing), 236 to 238 (construction), and 111, 112, 1151, and 1152
(agriculture), all workers must wear Face Coverings when they are or may be
within six (6) feet of another person.

In Meat or Poultry Processing Plants. All workers in any meat or poultry
processing plant, packing plant, or slaughterhouse must wear Face Coverings
when they are or may be within six (6) feet of another person, and those Face
Coverings must be Surgical Masks, as long as Surgical Mask supplies are
available.

Long Term Care Facilities. All workers in Long Term Care (“LTC™)
Facilities, including skilled nursing facilities (*“SNF”), adult care homes
(“ACH”), family care homes (“FCH”), mental health group homes, and
intermediate care facilities for individuals with intellectual disabilities
(“ICF-IID”), must wear Face Coverings while in the facility, and those Face
Coverings must be Surgical Masks, as long as Surgical Mask supplies are
available.

Other Health Care Settings. Health care facilities other than LTC facilities
must follow the Face Covering requirements in the CDC Infection Control

Guidance for Healthcare Professionals about Coronavirus (COVID-19).
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EXECUTI VE ORDERS

C. Exceptions. This Executive Order does not require Face Coverings for—and a Face
Covering does not need to be worn by—a worker, customer, or patron who:

1. Should not wear a Face Covering due to any medical or behavioral condition or

disability (including, but not limited to, any person who has trouble breathing,

or is unconscious or incapacitated, or is otherwise unable to put on or remove

the face covering without assistance);

Is under eleven (11) years of age;

Is actively eating or drinking;

Is strenuously exercising;

Is seeking to communicate with someone who is hearing-impaired in a way that

requires the mouth to be visible;

Is giving a speech for a broadcast or to an audience;

Is working at home or is in a personal vehicle;

Is temporarily removing his or her Face Covering to secure government or

medical services or for identification purposes:

9. Would be at risk from wearing a Face Covering at work, as determined by local,
state, or federal regulations or workplace safety guidelines;

10. Has found that his or her Face Covering is impeding visibility to operate
equipment or a vehicle; or

11. Is a child whose parent, guardian, or responsible person has been unable to place
the Face Covering safely on the child’s face.

M N
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Anyone who declines to wear a Face Covering for these reasons should not be required
to produce documentation or any other proof of a condition.

Children under two (2) years of age should not wear a Face Covering.

D. Application of Exceptions. Under this Executive Order, all North Carolinians will be
on the honor system about whether or not there is a reason why they cannot wear a Face
Covering. Everyone in this state is asked to tell the truth and—if they are healthy and
able to wear a mask-—to wear a Face Covering so that they do not put other people at
risk of serious illness and death.

E. How Businesses May Accommodate Exceptions. If a customer states that an
exception applies, a business may choose to offer curbside service, provide home

delivery, or use some other reasonable measure to deliver its good or services.

F. Enforcement of Face Covering Requirements.

1. Citations under this Section shall be written only to businesses or organizations
that fail to enforce the requirement to wear Face Coverings. Operators of
businesses and organizations are entitled to rely on their customers or patrons’
statements about whether or not they are excepted from the Face Covering
requirements, and businesses and organizations do not violate this Executive
Order if they rely on such statements.

2. Law enforcement personnel are not authorized to criminally enforce the Face
Covering requirements of this Executive Order against individual workers,
customers, or patrons.

3. However, if a business or organization does not allow entry to a worker,
customer, or patron because that person refuses to wear a Face Covering, and if
that worker, customer, or patron enters the premises or refuses to leave the
premises, law enforcement personnel may enforce the trespassing laws and any
other laws (other than N.C. Gen. Stat. § 14-288.20A) that the worker, customer,
or patron may violate.
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Section 15(A) of Executive Order No. 141 is amended to read:

A.

Pursuant to N.C. Gen. Stat. § 166A-19.30(a)(2), the provisions of this Executive Order
shall be enforced by state and local law enforcement officers. Enforcement of Section
3.5 shall be limited as stated in that Section. Law enforcement and other public safety
and emergency management personnel are strongly encouraged to educate and
encourage voluntary compliance with all the provisions of this Executive Order.

Section 1(4) of Executive Order No. 141 is amended to read, “*Face Covering’ is defined in Section

3.5(A).”

Section 6(A) of Executive Order No. 141 is amended to read as follows:

A

Prohibition. To control the spread of COVID-19 and protect lives during the State of
Emergency, Section 3.5 and this Section list restrictions on the operations of business
establishments and other places to or from which people may travel or at which they
may congregate. Businesses or operations within the scope of Section 3.5 or this
Section are prohibited from operating unless they follow any applicable restrictions
stated in Section 3.5 and this Section.

Sections 6(C)(2)(c), 6(D)(2)(c), and 6(D)(3) of Executive Order No. 141 are removed, since the
substance of those provisions has been replaced with new Section 3.5 above.

Section III. Increase Access to COVID-19 Testing Through a Statewide Standing Order.

Executive Order No. 141 is amended to add the following additional section.

Section 9 atewide Standing Order for COVID-19 Testing.

In order to further protect the public health by providing greater access to

COVID-19 testing, the undersigned orders the State Health Director, in addition to and in
accordance with her powers set out in N.C. Gen. Stat. Chapter 130A, to issue any statewide
standing order needed in her medical judgment that would allow individuals who meet
NCDHHS criteria for testing to access and undergo testing for COVID-19, subject to the
terms of the standing order. This standing order may continue for the duration of the State
of Emergency.

Section IV. More Precisely Tailored Mitigation Measures for Long Term Care.

Section 10(B) of Executive Order No. 141 and Section 7 of Executive Order No. 138 are removed
and replaced by the following provision added to Executive Order No. 141.

For the reasons and pursuant to the authority set forth above, the undersigned orders as
follows:

A.

B.

Scope of this Section. This Section applies only to skilled nursing facilities (SNF) and
combination homes (combined skilled nursing and assisted living facilities).

Limitations. Facilities within the scope of this Section shall restrict visitation of all
visitors and non-essential health care personnel, except for certain compassionate care
situations, such as an end-of-life situation. Facilities within the scope of this Section
shall also cancel communal dining and all group activities, including internal and
external activities.
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Section V. Extension of Price Gouging Period.

Section 11 of Executive Order No. 141 is amended to read as follows:

Pursuant to N.C. Gen. Stat. § 166A-19.23, the undersigned extends the prohibition
against excessive pricing, as provided in N.C. Gen. Stat. §§ 75-37 and 75-38. from the
issuance of Executive Order No. 116 through 5:00 pm on July 17, 2020.

The undersigned further hereby encourages the North Carolina Attorney General
to use all resources available to monitor reports of abusive trade practices towards
consumers and make readily available opportunities to report to the public any price
gouging and unfair or deceptive trade practices under Chapter 75 of the North Carolina
General Statutes.

Section VI. Effective Date.

This Executive Order is effective at 5:00 pm on June 26. 2020. This Executive Order shall
remain in effect through 5:00 pm on July 17, 2020 unless repealed, replaced. or rescinded by
another applicable Executive Order. An Executive Order rescinding the Declaration of the State
of Emergency will automatically rescind this Executive Order.

Notwithstanding any provision of this Section and Section 16 of Executive Order No. 141,
any statewide standing order for COVID-19 testing issued by the State Health Director under
Section 9.5 of Executive Order No. 141 (as added by Section III of this Executive Order) shall
remain in effect for the duration of the State of Emergency unless specifically repealed. replaced.
or rescinded.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh. this 24th day of June in the
year of our Lord two thousand and twenty.

* / Roy Cooﬁr
Governor

Gl IMauhall

Elaine F. Marshall
Secretary of State

'/\/\. A \‘/\\/\ N
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State of North Qarolina

ROY COOPER
GOVERNOR

June 26, 2020
EXECUTIVE ORDER NO. 148

EXTENDING CERTAIN HEALTH AND HUMAN SERVICES PROVISIONS IN
PREVIOUS EXECUTIVE ORDERS

WHEREAS, on March 10, 2020, the undersigned issued Executive Order No. 116 which
declared a State of Emergency to coordinate the state's response and protective actions to address
the Coronavirus Disease 2019 (COVID-19) public health emergency and to provide for the health,
safety, and welfare of residents and visitors located in North Carolina ("Declaration of a State of
Emergency"): and

WHEREAS, on March 13, 2020, the President of the United States issued an emergency
declaration for all states, tribes, territories, and the District of Columbia, retroactive to March 1.
2020, and the President declared that the COVID-19 pandemic in the United States constitutes a
national emergency; and

WHEREAS. on March 25, 2020. the President approved a Major Disaster Declaration,
FEMA-4487-DR, for the State of North Carolina: and

WHEREAS, in responding to the COVID-19 pandemic, and for the purpose of protecting
the health, safety, and welfare of the people of North Carolina, the undersigned has issued
Executive Order Nos. 116-122, 124-125, 129-131, 133-136. 138-144, and 146-147; and

WHEREAS, the North Carolina Department of Health and Human Services
("NCDHHS") has confirmed the number of cases of COVID-19 in North Carolina continues to
rise and has identified widespread community transmission of the virus: and

WHEREAS, more than fifty-eight thousand people in North Carolina have had
laboratory-confirmed cases of COVID-19, and over thirteen hundred people in North Carolina
have died from the disease: and

WHEREAS, in Executive Order Nos. 130 and 139, the undersigned, with the concurrence
of the Council of State. determined that the Secretary of Health and Human Services required
authority to modify or waive enforcement of any legal constraints or regulations which restrict
the immediate relief of human suffering: and
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WHEREAS, the provisions in Executive Order Nos. 130 and 139 as set out below are set
to expire unless the undersigned takes further action; and

WHEREAS, the need for these measures continues for a period of thirty (30) days; and

WHEREAS, Executive Order No. 116 invoked the Emergency Management Act, and
authorizes the undersigned to exercise the powers and duties set forth therein to direct and aid in
the response to, recovery from, and mitigation against emergencies; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.10(b)(2), the undersigned may make,
amend, or rescind necessary orders, rules, and regulations within the limits of the authority
conferred upon the Governor in the Emergency Management Act; and

WHEREAS, N.C. Gen. Stat. § 166A-10(b)(3) authorizes and empowers the undersigned
to delegate any Gubernatorial vested authority under the Emergency Management Act and to
provide for the subdelegation of any authority; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(b)(4), the undersigned, with the
concurrence of the Council of State, may waive a provision of any regulation or ordinance of a
state agency or political subdivision which restricts the immediate relief of human suffering; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(b)(5), the undersigned, with the
concurrence of the Council of State, may perform and exercise such other functions, powers, and
duties as are necessary to promote and secure the safety and protection of the civilian population;
and

WHEREAS, the undersigned has sought and obtained concurrence from the Council of
State consistent with the Govemnor's emergency powers authority in N.C. Gen. Stat. §166A-19.30;
and

WHEREAS, all the authority granted by this Executive Order is intended to be temporary,
and the waivers and modifications of enforcement set out in this Executive Order are intended to
extend only through the period where they are needed to address the COVID-19 pandemic.

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, IT IS ORDERED:

Section 1. Extension

For the reasons and pursuant to the authority set forth above, and to meet the goal of providing
human services during the COVID-19 pandemic, the undersigned orders as follows:

A. Executive Order No. 130.

1. Section 6(A), of Executive Order No. 130 was previously extended for sixty (60) days by
Executive Order No. 144. Executive Order No. 144 is not changed or amended by this
Executive Order.

2. The duration of Section 2 of Executive Order No. 130 was extended to May 22, 2020 by
Executive Order No. 138. Subsections C and D of Section 2 of Executive Order No. 130
regarding Child Care were replaced by Section 6 (F) of Executive Order No. 141, and the
remaining provisions of Section 2 of Executive Order No. 130 were extended until June
26, 2020 at 5:00 p.m. by Executive Order No. 141. Subsections A-B and E-H of Section
2 of Executive order No. 130 are extended in effect for thirty (30) days.
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3. Section 4(A)(2) of Executive Order No. 130 is rescinded, as these permits are now
addressed in Session Law 2020-3, Section 4.39.

4. The remaining provisions of Executive Order No. 130 are extended in effect for thirty (30)
days. Unless otherwise expressly stated in another Executive Order, Section 1(B)(1) of
Executive Order No. 130 shall remain in effect for thirty (30) days following the
termination of the remainder of this Executive Order, and the relief from permit
expirations dates provided in Section 4(A)(1) of Executive Order No. 130 shall remain in
effect following the termination of the remainder of this Executive Order.

B. Executive Order No. 139.

1. Executive Order No. 139 was effective on May 12, and is set to expire on June 26, 2020
at 5:00 p.m.

2. Section 3 of Executive Order No. 139 was originally set to expire on May 22, 2020 and
was extended by Section 6(F)(3) of Executive Order No. 141 to be in effect through 5:00
p-m. on June 26, 2020.

3. Section 4 of Executive Order No. 139 is extended and will remain in effect through 5:00
p-m. on July 17, 2020.

4. With the exception of Section 4 as referenced above, Executive Order No. 139 is extended
and will remain in effect for thirty (30) days. Unless otherwise expressly stated in another
Executive Order, the relief from expiration dates and waivers or modifications in Section
1 of Executive Order No. 139 shall remain in effect for the periods of time listed in that
Section following the termination of the remainder of this Executive Order.

C. Temporary nature of this Section.

1. Waivers and modifications under authority of this Section are temporary and shall be
effective as set forth in this Executive Order.

2. The undersigned delegates to the Secretary of Health and Human Services authority to
reimpose any regulations, policies, or guidance that have enforcement waived or modified
under this Section.

Section 2. Distribution

I hereby order that this Executive Order be: (1) distributed to the news media and other
organizations calculated to bring its contents to the attention of the general public; (2) promptly
filed with the Secretary of the North Carolina Department of Public Safety, the Secretary of State,
and the superior court clerks in the counties to which it applies, unless the circumstances of the
State of Emergency would prevent or impede such filing: and (3) distributed to others as necessary
to ensure proper implementation of this Executive Order.

Section 3. Effective Date

This Executive Order is effective immediately. This Executive Order shall remain in effect
for thirty (30) days unless rescinded or replaced with a superseding Executive Order. An
Executive Order rescinding the Declaration of the State of Emergency will automatically rescind
this Executive Order.
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IN WITNESS WHEREOF. 1 have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh. this 26" day of June in the
vear of our Lord two thousapd and twenty.

4 IRoy Coo;ﬁ ’

Governor
ATTEST:

Clpiie 3. M anatedl

Elaine F. Mardhall
Secretary of State
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ROY COOPER
GOVERNOR

July 02, 2020
EXECUTIVE ORDER NO. 149

REISSUING PRIOR EXECUTIVE ORDERS ON REMOTE SHAREHOLDER AND
NONPROFIT MEETINGS DURING THE COVID-19 STATE OF EMERGENCY

WHEREAS, on March 10, 2020, the undersigned issued Executive Order No. 116 which
declared a State of Emergency to coordinate the State’s response and protective actions to address
the Coronavirus Disease 2019 (COVID-19) public health emergency and to provide for the health,
safety. and welfare of residents and visitors located in North Carolina (“Declaration of a State of
Emergency™): and

WHEREAS. on March 11, 2020, the World Health Organization declared COVID-19 a
global pandemic: and

WHEREAS, on March 13, 2020, the President of the United States declared the ongoing
COVID-19 outbreak a pandemic of sufficient severity and magnitude to warrant an emergency
declaration for all states. tribes, territories. and the District of Columbia pursuant to Section 501(b)
of the Robert T. Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. §§ 5121-5207
(the “*Stafford Act™); and

WHEREAS. on March 13, 2020. the President of the United States pursuant to Sections
201 and 301 of the National EmergenciesAct, 50 U.S.C. § 1601, ef seq. and consistent with
Section 1135 of the Social Security Act, as amended (42 U.S.C. § 1320b-5). declared that the
COVID-19 pandemic in the United States constitutes a national emergency, retroactive to March
1,2020; and

WHEREAS, on March 25, 2020, the President of the United States. pursuant to Section
401 of the Stafford Act, approved a Major Disaster Declaration, FEMA-4487-DR, for the State of
North Carolina; and

WHEREAS. in Executive Order No. 141, issued on May 20, 2020, the undersigned placed
additional limitations on mass gatherings. venues, and long term care facilities, and directed school
closures; and

WHEREAS, such limitations on person-to-person contact are reasonably necessary to
address the public health risk posed by COVID-19: and

WHEREAS, the North Carolina Business Corporation Act provides that annual and
special meetings of a corporation’s shareholders be held at a “place™ stated in or fixed in
accordance with a corporation’s bylaws. N.C. Gen. Stat. § 55-7-01. and “*shareholders of any class
or series” may. upon the board of directors’ authorization, “participate in any meeting of
shareholders by means of remote communication™ so long as the corporation has implemented
certain “reasonable measures,” N.C. Gen. Stat. § 55-7-09(b): and

State of North Qarolina
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