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The North Carolina Register shall be published twice
a month and contains the following information
submitted for publication by a state agency:
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(2)  text of proposed rules;

(3) text of permanent rules approved by the Rules
Review Commission;

(4)  emergency rules

(5)  Executive Orders of the Governor;

(6) final decision letters from the U.S. Attorney
General concerning changes in laws affecting
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G.S. 120-30.9H; and

(7)  other information the Codifier of Rules
determines to be helpful to the public.

COMPUTING TIME: In computing time in the schedule,
the day of publication of the North Carolina Register
is not included. The last day of the period so computed
is included, unless it is a Saturday, Sunday, or State
holiday, in which event the period runs until the
preceding day which is not a Saturday, Sunday, or
State holiday.

FILING DEADLINES

ISSUE DATE: The Register is published on the first and
fifteen of each month if the first or fifteenth of the
month is not a Saturday, Sunday, or State holiday for
employees mandated by the State Personnel
Commission. Ifthe first or fifteenth of any month is a
Saturday, Sunday, or a holiday for State employees,
the North Carolina Register issue for that day will be
published on the day of that month after the first or
fifteenth that is not a Saturday, Sunday, or holiday for
State employees.

LAST DAY FOR FILING: The last day for filing for any
issue is 15 days before the issue date excluding
Saturdays, Sundays, and holidays for State employees.

NOTICE OF TEXT

EARLIEST DATE FOR PUBLIC HEARING: The hearing
date shall be at least 15 days after the date a notice of
the hearing is published.

END OF REQUIRED COMMENT  PERIOD
An agency shall accept comments on the text of a
proposed rule for at least 60 days after the text is
published or until the date of any public hearings held
on the proposed rule, whichever is longer.

DEADLINE TO SUBMIT TO THE RULES REVIEW
COMMISSION: The Commission shall review a rule
submitted to it on or before the twentieth of a month
by the last day of the next month.






EXECUTIVE ORDERS

State of

ROY COOPER
GOVERNOR

April 17,2019
EXECUTIVE ORDER NO. 94
DECLARATION OF A STATE OF EMERGENCY

BY THE GOVERNOR OF THE STATE OF NORTH CAROLINA

WHEREAS, western North Carolina received up to fifteen inches of rain in certain districts
beginning on 11 February 2019 and extending through 25 February 2019:; and

WHEREAS, the rains have resulted in significant damage to Interstate 40 and surrounding
infrastructure; and

WHEREAS, the rains, along with the ensuing damage(s) including flooding, rockslides, and
mudslides. constitute a state of emergency as defined in N.C. Gen. Stat. §§ 166A-19.3(6) and 166A-
19.3(19): and

WHEREAS. certain measures are necessary to ensure the protection and safety of North
Carolina residents and coordinate the emergency response among state and local entities and
officials; and

WHEREAS, the state has requested aid from the Federal Highway Administration
Emergency Relief program as permitted under 23 U.S.C. § 125 and 23 C.F.R. § 668 to address the
damages from the weather-related events: and

WHEREAS, the immediate repair and reconstruction of the damaged highway and
surrounding infrastructure is vital to the security, well-being. and health of the residents of the State
of North Carolina; and

WHEREAS. N.C. Gen. Stat. §§ 166A-19.10 and 19.20 authorize the Governor to declare a
state of emergency and exercise the powers and duties set forth therein to direct and aid in the
response to, recovery from, and mitigation against emergencies.

NOW. THEREFORE., by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, IT IS ORDERED:

Section 1.

Pursuant to N.C. Gen. Stat. § 166A-19.20, | hereby declare that a state of emergency. as
defined in N.C. Gen. Stat. §§ 166A-19.3(6) and 166A-19.3(19). exists in Alleghany. Ashe, Cherokee.
Graham. Haywood, Jackson, Macon, Madison. McDowell. Mitchell, Surry, Swain, and Yancey
counties due to the damages to roads, highways, and surrounding infrastructure as result of
continuing rains, flash floods. landslides, rockslides. washouts, undermining., and erosion. A
preliminary damage assessment was conducted from February 25" through March 8", 2019, and the
undersigned has determined that the emergency response requirement exceeds the capabilities of the
State to effectively respond to the event.

North Qarolina
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The emergency arca as defined in N.C. Gen. Stat. §§ 166A-19.3(7) and 166A-19.20(b) is
Alleghany, Ashe. Cherokee. Graham. Haywood, Jackson. Macon. Madison. McDowell, Mitchell.
Surry. Swain. and Yancey counties, North Carolina (collectively referred to as “the Emergency
Area™).

The undersigned orders all state and local government entities and agencies to cooperate in
the implementation of the provisions of this declaration and the provisions of the North Carolina
Emergency Operations Plan (““the Plan™).

The undersigned delegates to Erik A. Hooks, the Secretary of the North Carolina Department
of Public Safety, or his designee, all power and authority granted to and required of me by Article 1A
of Chapter 166A of the North Carolina General Statutes for the purpose of implementing the Plan
and deploying the State Emergency Response Team to take the appropriate actions necessary to
promote and secure the safety and protection of the populace in North Carolina.

Section 4.

Further, Secretary Hooks, as Chief Coordinating Officer for the State of North Carolina,
shall exercise the powers prescribed in N.C. Gen. Stat. § 143B-602.

Section 5.

The undersigned further directs Secretary Hooks or his designee to seek assistance from any
and all agencies of the United States Government as may be needed to meet the emergency and seek
reimbursement for costs incurred by the State in responding to this emergency.

Section 6.

The undersigned hereby orders that this declaration be: (1) distributed to the news media and
other organizations calculated to bring its contents to the attention of the general public: (2) promptly
filed with the Secretary of the North Carolina Department of Public Safety. the Secretary of State.
and the superior court clerks in the counties to which it applies, unless the circumstances of the state
of emergency would prevent or impede this: and (3) distributed to others as necessary to ensure
proper implementation of this declaration.

Section7.

This declaration does not prohibit or restrict lawfully possessed firearms or ammunition or
impose any limitation on thc consumption transportation. sale or purchase of alcoholic beverages as
provided in N.C. Gen. Stat. § 166A-19.30(c¢).

Section 8.

This declaration will not trigger the prohibitions against excessive pricing in the emergency
area, notwithstanding the provisions of N.C. Gen. Stat. § 166A-19.23.

Section 9.
This declaration is effective immediately and shall remain in effect until rescinded.
IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal of

the State of North Carolina at the Capitol in the City of Ralecigh, this 17" day of Aprll in the year of
our Lord two thousand and nineteer

74,

Z Roy/Cooper
Governor

ATTEST:

o ,/@JVWMM
Rodney &/ Maddox
Chief Deputy Secretary of State
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IN ADDITION

1 NOTICE OF RULE MAKING PROCEEDINGS AND PUBLIC HEARING

NORTH CAROLINA BUILDING CODE COUNCIL

- W o

n

Notice of Rule-making Proceedings is hereby given by NC Building Code Council in accordance with

6 G.S. 150B-21.5(d).

8 Citation to Existing Rule Affected by this Rule-Making: North Carolina Administrative, Building,

9 Electrical, Energy Conservation, Fire, Plumbing and Residential Code amendments.

11 Authority for Rule-making: G.S. /43-136; [43-138.

13 Reason for Proposed Action: 7o incorporate changes in the NC State Building Codes as a result of
14 rulemaking petitions filed with the NC Building Code Council and to incorporate changes proposed by the

15 Council.

17 Public Hearing: Tuesday, June 11, 2019, 9:00AM, Albemarle Building, 325 North Salishury Street,
18  Raleigh, NC 27603, 2 Floor Training Room 240. Comments on both the proposed rule and any fiscal

19 impact will be accepted.

21 Comment Procedures: Written comments may be sent to Barry Gupton, Secretary, NC Building Code
22 Council, NC Department of Insurance, 1202 Mail Service Center, Raleigh, NC 27699-1202. Comments on

3 hoth the proposed rule and any fiscal impact will be accepted. Comment period expires on July 15, 2019.

25 Statement of Subject Matter:

28 1. Request by Carl Martin representing the North Carolina Department of Insurance to amend the
29 2018 NC Building Code, Sections 429.1.1 and 430.3.

31 429.1.1 Location.
32 Rooms where occupants receive care in I-4 and R-3 adult and child day care facilitics shall be on the level

33 of cxit discharge.

35 Exception: Second story rooms used for first grade children but not younger than 2-1/2 vears of age in
36 licensed Group 1-4 davcare facilities that meet all the following:
37 1. Fully sprinklered in compliance with 903.3.1.1.

33:22 NORTH CAROLINA REGISTER MAY 15, 2019
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2. Maximum of 49 children on the second story

3. Maximum exit access travel distance is 75 feel.
4. Two remote means of egress are provided from each room containing children

5. Interior cgress stairs shall be a minimum of 1-hour fire-resistant-rated and shall discharge dircctly to the
exterior, and

6. Atriums shall not connect the first and second floor unless the atrium is 1-hour separated from the second

floor.

430.3 Group E in churches, private schools and public schools.
Rooms used for first grade children and younger shall be located on the level of exit discharge. Rooms used

for sccond grade children shall not be located more than one story above the level of exit discharge.

Exception: Second story rooms used for first grade children but not younger than 2-1/2 vears of age in
licensed Group E davcare facilitics that mect all the following:

1. Fully sprinklered in compliance with 903.3.1.1

2. Maximum of 49 children on the second story

3. Maximum ¢xit access travel distance is 75 feet

4. Two remote means of egress are provided from each room containing children.

5. Interior egress stairs shall be a minimum of 1-hour fire-resistant-rated and shall discharge directly to the
cxterior. and

6. Atriums shall not connect the first and sccond floor unless the atrium is 1-hour separated from the second

floor.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
December 1. 2019 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purposc of this amendment is to allow the usc of second floor for daycare under
certain conditions and limitations.

Fiscal Statement — This rulc is anticipated to provide cquivalent compliance with minor decreasc in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

2. Request by Carl Martin representing the North Carolina Department of Insurance to amend the
2018 NC Building Code, Section 714.4.2 as follows:

33:22
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10
11
12
13
14

16

714.4.2 Membrane penetrations.

Penetrations of membranes that are part of a horizontal assembly shall comply with Section 714.4.1.1 or
714.4.1.2. Where floor/ceiling assemblies are required to have a fire-resistance rating, recessed fixtures
shall be installed such that the required fire resistance will not be reduced.

Exceptions:

7. The ceiling membranc of 1- and 2-hour firc-resistance-rated horizontal assemblics is permitted to be
interrupted with the double wood top plate of a wall assembly thatis-sheathed-with-Fype-X-gypstn
walbeard, provided that all penetrating items through the double top plate are protected in accordance with
Scction 714.4.1.1 or 714.4.1.2 and the ceiling membrane is tight to the top plate. For 2-hour fire-

resistance-rated horizontal assemblies the wall assembly must be sheathed with Type X gvpsum wallboard.

Motion/Second/Approved — The request was granted. The proposcd cffective date of this rule is
December 1, 2019 (earliest through RRC). unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — The purpose of this amendment is to recognize the 1-hour fire-resistance of wood based on
char rate.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with minor decrease in cost.
This rule is not expected to cither have a substantial cconomic impact or increase local and state funds. A

fiscal note has not been prepared.

3. Request by Terry Cromer representing the North Carolina Association of Electrical Contractors

to amend the 2018 Administrative Code, Section 106.3.1 as follows:

106.3 Permit Application.

106.3.1 Information required. A pcrmit application shall be filed with the Inspection Department on a
form furnished for that purpose. The Inspection Department shall make available a list of information
which must be submitted with the building permit application. including a complete building code
summary (see Appendix A of the Administrative Code and Policies). Trade permit applications for

misccllancous clectrical. mechanical and plumbing work
to be performed for other than the construction of. alterations. repairs or additions to one- and two- family

dwellings. townhouses or other building or structure shall be submitted in the exact format as. and contain

only the information in Appendix A-1 of the Administrative Code and Policies. The Inspection

Department’s building code summary shall be in the exact format as. and contain only the information in,
Appendix B of the Administrative Code and Policies. The Inspection Department shall only modify its
building code summary or trade permit application as sct forth in scction 103.5 Modifications, or as

33:22
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necessary to reflect any changes by the Office of State Fire Marshal to Appendix B or trade permit

application which have been approved of by the Building Code Council.

APPENDIX A-1

This space reserve for department information

RESIDENTIAL & COMMERCIAL TRADE PERMIT
PLUMBING /MECHANICAL/ELECTRICAL/ FUEL PIPING/ FIRE PLACE /OTHER

Permit Holders Name: Appl Date: _
Project Address: Subdivision:
Property Owner: Mobile phone #:

Email Address:
Is this property located within a flood plain?(C] N/A[] No DO Yes If yes, additional paperwork may be required

Description of work:

PLUMBING CONTRACTOR
Plumbing Contractor: e License #:
Project Supervisor: L Mobile #:
Email Address: ___

MECHNICAL CONTRACTOR

Mechanical Contractor . . License #:
Project Supervisor: Mobile #:
Email Address:

ELECTRICAL CONTRACTOR

Electrical Contractor: License #:
Project Supervisor: Mobile #:
Email Address:

FUEL PIPING CONTRACTOR

Fuel Piping Contractor: License # e
Project Supervisor: ____ Mobile #:
Email Address:
Are you installing a gas appliance(s)? [ Yes No  Ifyes. list appliance(s) below in description
Description:

33:22
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CONTRACTOR - OTHER

] Refrigeration [] Exbaust Hoods ) Ventilation JOthers: .
ContmcforNames . - . o o o License#: ____
Project Supervisor: _____ - Mobile#s. .
Email Address: SR e s e s s -

CONTRACTOR - OTHER

) Refrigeration ] Exhaust Hoods Ventilation [*) Other: __ S
ContractorName: ___ BT L —
Project Supervisor: e e S Mobllege -

Email Address: _ B - ——————

Total Cost of Project: $_

Permit Fee:  §

1 hereby certify that I have the authority to make 1he necessary apph\,\ ion, that all information in this application is correct
and all work will comply with the State Building d local laws and ordipances. The
Inspection & Permits Department shall be notified of any nges in ﬂu P ans and specifications for the project
herein prior to implementation. I understand thiat I must assure the trade for which 1 am requesting an inspection is indeed

ready for the inspection at the time of the request.

Signature of PermitHolder: _ Date: NPV
Recefeedbys, = — o o e e Date:
Date

Appoveddy:

Amount Paid: Paid via: Cash Check Credit Card

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
Dccember 1, 2019 (carliest through RRC), unless the BCC assigns a delayed cffective date (January 1.
2021).

Reason Given — The purposc of this amendment is to add a uniform trade permit application requirement.
Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.

4. Request by Stuart Laney representing Laney Electrical Construction, Inc. to amend the 2017
Electrical Code, Section 406.4(D)(4) as follows:
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17 Motion/Second/Approved — The recquest was granted. The proposed cffective date of this rule is

18  December 1, 2019 (earliest through RRC). unless the BCC assigns a delayed effective date (January 1,

19 2021).

20 Reason Given — The purposc of this amendment is to climinatc AFCI protection where a receptacle is

21 replaced.

22 Fiscal Statement — This rulc is anticipated to provide equivalent compliance with no net decrease/increase
3 in cost. This rule is not expected to cither have a substantial cconomic impact or increase local and state

24 funds. A fiscal note has not been prepared.

27 5. Request by Colin Triming representing the North Carolina Fire Code Revision Committee to
28 amend the 2018 NC State Building Code, NC Fire Code 505.1.1 as follows:

30 505.1.1 Suite/Room identification. Where numerical addresses are posted to identify suites or rooms

31 within buildings. the first digit of the suite or room number shall match the floor number signage.

33 Motion/Second/Approved — The rcquest was granted. The proposcd cffective date of this rule is

34 December 1, 2019 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
35 2021).

36 Reason Given — The purpose of this amendment is to require standard suite/room identification based on

37  the actual floor level to assist in emergency response.

33:22 NORTH CAROLINA REGISTER MAY 15, 2019
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1 Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase

2 incost. This rule is not expected (o either have a substantial economic impact or increase local and state
3 funds. A fiscal note has not been prepared.

4

5

6 6. Request by Terry Cromer representing the North Carolina Association of Electrical Contractors
7 to amend the 2017 NC Electrical Code, Section 210.8(B) as follows:

8

9  (B) Other Than Dwelling Units. All single-phase receptacles rated 150 volts to ground or less, 50 amperes

10 or less ¢ installed in the

11 following locations shall have ground-fault circuit-interrupter protection for personnel.

13 Motion/Second/Approved — The request was granted. The proposcd cffective date of this rule is

14 December 1, 2019 (earliest through RRC). unless the BCC assigns a delayed effective date (January 1,

15 2021).

16 Reason Given — The purposc of this amendment is to climinate a 3-phase breaker requirement that is not
17 currently manufactured.

18  Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
19 incost. This rule is not expected to cither have a substantial cconomic impact or increasc local and state

20 funds. A fiscal note has not been prepared.

3 7. Request by Jeff Tiller, PE representing Appalachian State University and Robert Privott
24 representing the North Carolina Home Builders Association to amend the 2018 NC Energy Code,

25  Section R406 Energy Rating Compliance Alternative as follows:

27  R406.1 Scope.

28  This section establishes criteria for compliance using an Energy Rating Index (ERI) analysis.

30 R406.2 Mandatory requirements.

31 Compliance with this section requires that the provisions identified in Sections R401 through R404 labeled
32 as “mandatory” be met. The building thermal envelope shall be greater than or equal to levels of efficiency
33 and Solar Heat Gain Coefficient in Table R406.2.1 or Table R406.2.2. Fable 40211014021 3-of the 2042

34 Nerth-CarolinaEnergy-Conservation-Cede- Minimum standards associated with compliance shall be the
35 ANSI RESNET ICC Standard 301-2014: “Standard for the Calculation and Labcling of the Encrgy

36 Performance of Low-Rise Residential Buildings using an Energy Rating Index.” A North Carolina

33:22 NORTH CAROLINA REGISTER MAY 15, 2019
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1 registered design professional or certificd HIERS rater is required to perform the analysis if required by
2 North Carolina Licensure laws.
3
4 Exception: Supply and return ducts in unconditioned space and outdoors shall be insulated to a minimum
5 R-8. Supply ducts inside semi-conditioned space shall be insulated to a minimum R-4: return ducts inside
6  conditioned and semi-conditioned space are not required to be insulated. Ducts located inside conditioned
7 space arc not required to be insulated other than as may be nceessary for preventing the formation of
8  condensation on the exterior of cooling ducts.
9
TABLE R406.2.1
MINIMUM | TION AND FENEST N 1 TS F Y o
FENESTRATION VALUES R-VALUES FOR
CLIMATE| FENESTRA. |SKyLiont®] GLAZED [ceina™]  umvenTeo P UNVENTED © WOOD | MASS |FLOOR | BASE. JsLAB®| CRAWL
Z0NE TION U-FACTOR |renesTRA ENCLOSED RAF: | EMCLOSED RAP- | FRAME | warl' MENT O space®
U-FACTOR M TION TERASSEMBLIES |TER ASSEMBLIES WALL WALL WALL
Ak AIRIMPERMEABLE o im.PEAMEABLE
snac IMPERMEABLE
3 035 0.65 0.3 30 20 20459 13 sno | 19 J1oa3 ]| o | 513
15 0 03 o 20 a 5. L sno| 19 |1on3] 10 | 1003
K 0.35 6 .3 300! 2 20+15 Bas] - v
38 or 19,
5 0.35 0.6 NR s 25 15+20° 13+8" o 1317 | 30« | 1013 | 10 | 1013
* ]5+3
ForSi: 1 foot =304 8 mm
R. 1€ minimum: L Hi (g maim
€."10/13" means R-10 continuous insulated sheathing on the interior or exterior of the home or R-13 cavity insulation af the interior
of the basement wall or crawl space wall
Ll = 204 ' A1 i LS e x 3.
18in whi ; F | nsulation shall extend to the bottom of the foundation wall or 24
Inches, whichever is less. (See dix R2) R-5 shall be added to the required slab edge R-valyes for heated slabs,
o Deloted.
10
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cuMATE  [renesTrA- | skviiont | caining UNVENTED * UNVENTED * uass |rioor | sase. | craww
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applying this note and using the RESCheck "UA Trade off" compliance method to allow continued use of the software, the
MGMMEMM&QaMMMMﬁM___L__N as applicable, but the

f ration pr hallbenoted in the comments s f S are for documentation of

a!bcmed suosmmed maximum U valuer uirement and maximum SH in 1, 2¢ applicable

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is

1
2
3 December 1, 2019 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1.
4 2021).

5 Reason Given — The purposc of this amendment is to change the basc requirement (called the “back stop™)
6 for homes seeking compliance using the Energy Rating Index.

7  Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
8  incost. This rule is not expected to either have a substantial economic impact or increase local and state

9  [funds. A fiscal note has not been prepared.

12 8. Request by Jeff Tiller, PE representing Appalachian State University and Robert Privott
13 representing the North Carolina Home Builders Association to amend the 2018 NC Residential Code,
14 Section N1106 Energy Rating Compliance Alternative as follows:

16  N1106.1 Scope.
17 This scction cstablishes criteria for compliance using an Encrgy Rating Index (ERT) analysis.

19  N1106.2 Mandatory requirements.

20  Compliance with this section requires that the provisions identified in Sections N1101 through N1104

21 labeled as “mandatory™ be met. The building thermal envelope shall be greater than or equal to levels of
22 efficiency and Solar Heat Gain Cocfficient in Table N1106.2.1 or Table N1106.2.2. Fable 40222 o¢

23 4023 3-of the 2012 Newth-Carolina-Energy-Conservation-Code- Minimum standards associated with

24 compliance shall be the ANSI RESNET ICC standard 301-2014: “Standard for the Calculation and

25 Labeling of the Energy Performance of Low-Rise Residential Buildings using an Energy Rating Index.” A

26  North Carolina registered design professional or certified //ERS rater is required to perform the analysis if

27 required by North Carolina Licensure laws.

33:22 NORTH CAROLINA REGISTER MAY 15, 2019
2168




IN ADDITION

%]

n

Exception: Supply and return ducts in unconditioned space and outdoors shall be insulated to a minimum
R-3. Supply ducts inside semi-conditioned space shall be insulated 10 a minimum R-4: return ducts inside
conditioned and semi-conditioned space are not required to be insulated. Ducts located inside conditioned
space are not required to be insulated other than as may be necessary for preventing the formation of

condensation on the exterior of cooling ducts.
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N1106.1 Scope.

SECTION N1106
ENERGY RATING INDEX COMPLIANCE ALTERNATIVE

This section establishes criteria for compliance using an Energy Rating Index (ERI) analysis.

N1106.2 Mandatory requirements.

Compliance with this section requires that the provisions identified in Sections N1101 through
N1104 labeled as “mandatory” be met. The building thermal envelope shall be greater than or

equal to levels of efficiency and Solar Heat Gain Coefficient in N11 1orT

Minimum standards associated with compliance shall be the ANSI RESNET ICC Standard 301-
2014: “Standard for the Calculation and Labeling of the Energy Performance of Low-Rise
Residential Buildings using an Energy Rating Index.” A North Carolina registered design
professional or certified HERS rater is required to perform the analysis if required by North
Carolina Licensure laws.

Exception: Supply and return ducts in unconditioned space and outdoors shall be insulated to a
minimum R-8. Supply ducts inside semi-conditioned space shall be insulated to a minimum R-4;
return ducts inside conditioned and semi-conditioned space are not required to be insulated.

Ducts located inside conditioned space are not required to be insulated other than as may be

necessary for preventing the formation of condensation on the exterior of cooling ducts.

MINIMUM INSULATION ANO F NERGY RATING INY
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i AIR-1M oLt fain &
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CUMATE  JrewesTRA | skyuionT | CElLNG UNVENTED * UNVENTED * wass |rioon | sase CRAW
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application of this note to the applicable products. Compliance for these substitute products shall be verified compared to the

allowed substituted maximum U-value requirement and maximum SHGC requirement, as applicable.

1

2

3 Motion/Second/Approved — The request was granted. The proposed effective date of this rule is

4 Dccember 1, 2019 (carliest through RRC), unless the BCC assigns a delayed cffective date (January 1,

5 2021).

6  Reason Given — The purpose of this amendment is to change the base requirement (called the “back stop™)
7 for homes secking compliance using the Energy Rating Index.

8 Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increasce
9 incost. This rule is not expected to either have a substantial economic impact or increase local and state

10 funds. A fiscal notc has not been prepared.

13 9. Request by Jeff Tiller, PE representing Appalachian State University and Robert Privott
14 representing the North Carolina Home Builders Association to amend the 2018 Residential Code,

15 Section 2 Definitions and the 2018 Energy Code, Section 2 Definitions as follows:

17 AIR-IMPERMEABLE INSULATION. An insulation having an air permanence equal to or less than 0.02
18 L/s-m’ at 75 Pa pressure differential tested according to ASTM E 217 or E 283.

20 Motion/Second/Approved — The request was granted. The proposed cffective date of this rule is

21 December 1. 2019 (earliest through RRC). unless the BCC assigns a delayed effective date (January 1.

22 2021).

23 Reason Given — The purpose of this amendment is to provide a definition for “air-impermeable insulation.™
24 Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
25 incost. This rule is not expected to cither have a substantial economic impact or increase local and state

26 funds. A fiscal notc has not been prepared.

29 10. Request by Robert Privott representing the North Carolina Home Builders Association to amend
30 the 2018 Residential Code, Section R506.2.1 as follows:
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R506.2.1 Fill. Fill material shall be free of vegetation and forcign material. The fill shall be compacted to
ensure uniform support of the slab. and except where approved. the fill depths shall not exceed 24 inches

(610 mm) for clean sand or gravel and 8 inches (203 mm) for earth.

Exception: #57 stonc. ABC stone or crusher run may be used as fill without compaction for a maximum

depth of four (4) feel.

(Note: alternate wording for the exception)

Exception: #57 or #67 stonc may be used as fill without a compaction test for a maximum depth of 4 feet.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
Dccember 1. 2019 (carlicst through RRC). unless the BCC assigns a delayed cffective date (January 1.
2021).

Reason Given — The purpose of this amendment is to eliminate the requirement for compaction tests at a
greater depth where specific stone is used.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with minor decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

11. Request by Keith Rogers representing the North Carolina Building Code Council Mechanical
Standing Committee to amend the 2018 NC Plumbing Code, Section 305.4 as follows:

305.4 Freezing. Watcr pipes install in a wall exposcd to the exterior shall be located on the heated side of
the wall insulation. Waters-se#: and condensate waste pipes shall not be installed outside of a building, in
unconditioned attics, unconditioned utility rooms, or in any other place subjected (o freezing temperatures
unless adequate provision is made to

protect such pipes from freezing by a minimum of R6.5 insulation determined at 75°F (24°C) in accordance
with ASTM C177 or heat or both.

Exterior water supply system piping shall be installed netess-than-6-inches-(3-52-mmy) below the frost line
and not less than 12 inches (305 mm) below grade.

Note: These provisions are minimum requirements, which have been found suitable for normal weather
conditions. Abnormally low temperaturcs for extended periods may require additional provisions to prevent

freezing.
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305.4.1 Frost Protection. No traps of soil or waste pipe shall be installed or permitted outside of a building
or concealed in outside walls or in any place where they may be subjected to freezing temperatures. unless

approved provisions are made to protect them from freezing.

305.4.2 Sewer depth. Building Sewers that connect to private sewage disposal systems shall be installed
not less than 3 inches (76.2 mm) below finished grade at the point of septic tank connection. Building

sewers shall be installed not less than 3 inches (76.2 mm) below grade.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
December 1, 2019 (carliest through RRC), unless the BCC assigns a delayed cffective date (January 1,
2021).

Reason Given — The purpose of this amendment is (o eliminate freeze protection for larger drainage pipes
that do not hold water for extended periods and to reduce the burial depth.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with minor decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

12. Request by Ralph Euchner representing the North Carolina Building Code Council to amend the
2018 NC Plumbing Code, Section 306.2.4 Tracer Wire as follows:

306.2.4 Tracer wire. For plastic sewer piping. an insulated copper tracer wire or other approved conductor
shall be installed adjacent to and over the full length of the piping. Access shall be provided to the tracer

wire or the tracer wire shall terminate at the cleanout between the building drain and building sewer. The

tracer wire size shall be not less than 14 AWG and the insulation tyvpe shall be listed for direct burial.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
December 1, 2019 (carliest through RRC), unless the BCC assigns a delayed effective date (January 1.
2021).

Reason Given — This purpose of this amendment is to require a tracer wire for easier detection of plastic
sewer lines.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to either have a substantial economic impact or increase local and state

funds. A fiscal note has not been prepared.
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13. Request by Jesse Wade White, Jr., PE representing the North Carolina Building Code Council
Electrical Ad Hoc Committee to amend the 2017 NC Electrical Code, Section 695.3 as follows:

695.3 Power Source(s) for Electric Motor-Driven Fire Pumps.

Electric motor-driven fire pumps shall have a reliable source of power.

Serticgn FEIyrenY Sigge Llig e Dy ficga £ —g'rl athe d i r-nin;n’ ool oaarar reliabalite:

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
December 1, 2019 (carlicst through RRC), unless the BCC assigns a delayed cffective date (January 1.
2021).

Reason Given — This purpose of this amendment is to eliminate the Informational Note about “reliable
source of power” and replace with a definition.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with minor decrease in cosl.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

14, Request by Jesse Wade White, Jr., PE representing the NC Building Code Council Electrical Ad

Hoc Committee to amend the 2017 NC Electrical Code, Section 695.2 as follows:

695.2 Definitions.

Fault-Tolerant External Control Circuits. Those control circuits either entering or leaving the fire pump
controller enclosure, which if broken, disconnected, or shorted will not prevent the controller from starting
the fire pump from all other internal or external means and may cause the controller from starting the fire
pump [rom all other internal or external means and may cause the controller to start the pump under these

conditions.

On-Site Power Production Facility. The normal supply electric power for the site that is expecled to be

constantly producing power.

On-Site Standby Generator. A [acility producing electric power on sile as the alternate supply of electric

power. It differs from an on-site power production facility, in that it is not constantly producing power.

Reliable Source of Power. A source of power that possess all of the following characteristics:
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with firc pump(s).

(3) Only the disconnect switches and overcurrent protection devices permitted in Article 695 and NFPA 20-

2013 section 9.3.2 are installed in the normal source of power to the fire pump controller.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
December 1, 2019 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — This purpose of this amendment is to climinate the Informational Note about “reliable
source of power” and replace with a definition.

Fiscal Statement — This rule is anticipated to provide cquivalent compliance with minor decrease in cost.
This rule is not expected (o either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

15. Request by David Smith representing the North Carolina Building Code Council Residential
Committee to amend the 2018 NC Residential Code, Section R703.7.2.1 Support by steel angle as

follows:

R703.2.1 Support by steel angle. A minimum 6 inches by 4 inches by 5/16 inch (152 mm by 102 mm by 8
mm) steel angle, with the long leg placed vertically, shall be anchored to double 2 inches by 4 inches (51
mm by 102 mm) wood studs at a maximum on-center spacing of 16 inches (406 mm) or shall be anchored
to solid double 2x blocking firmly attached between single 2-inch by 4-inch (51 mm by 102 mm) wood
studs at a maximum on center spacing of 16 inches (406 mm). Anchorage of the steel angle at every double

stud spacing shall be a minimum of two 7/16 inch (11 mm) diameter by 4 inch (102 mm) lag screws at

every double stud or shall be a minimum of two 7/16-inch diameter (11.1 mm) by 4 inches (102 mm) lag
screws into solid double blocking with cach pair of lag screws spaced at horizontal intervals not to exceed
16 inches (406 mm). The steel angle shall have a minimum clearance to underlying construction of 1/16
inch (2 mm). A minimum of two-thirds the width of the masonry veneer thickness shall bear on the steel
angle. Flashing and weep holes shall be located in the masonry vencer wythe in accordance with Figure
R703.7.2.1. The maximum height of masonry veneer above the steel angle support shall be 12 feet, 8
inches (3861 mm). The air space separating the masonry veneer from the wood backing shall be in
accordance with Scctions R703.7.4 and R703.7.4.2. The method of support for the masonry vencer on stecl

angle shall be constructed in accordance with Figure R703.7.2.1.
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The maximum slope of the roof construction without stops shall be 7:12. Roof construction with slopes

greater than 7:12 but not more than 12:12 shall have stops of a minimum 3 inch _3 inch_1/4 inch (76 mm _

76 mm_6 mm) steel plate welded to the angle at 24 inches (610 mm) on center along the angle or as

approved by the building official.

Motion/Sccond/Approved — The request was granted. The proposed effective date of this rule is
December 1, 2019 (carlicst through RRC). unless the BCC assigns a delayed cffective date (January 1.
2021).

Reason Given — This purpose of this amendment is to provide an option to attach the steel angle to
blocking to support masonry veneer.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to cither have a substantial economic impact or increase local and state

funds. A fiscal notc has not been prepared.

16. Request by David Smith representing the North Carolina Building Code Council Residential
Committee to amend the 2018 NC Residential Code, Section R403.1.6 as follows:

Exceptions:

1. Walls 24 inches (610 mm) total length or shorter connecting offset braced wall panels shall be anchored
to the foundation with a minimum of one anchor bolt located in the center third of the plate section and
shall be attached to adjacent braced wall pancls at corners as shown in Table R602.3(1) and Figure
R602.10.3(5).

2. Connection of walls 12 inches (305 mm) total length or shorter connecting offset braced wall panels to
the foundation without anchor bolts shall be permitted. The wall shall be attached to adjacent braced wall
panels at corners as shown in Table R602.3(1) and Figure R602.10.3(5).

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
December 1, 2019 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1.
2021).

Reason Given — This purpose of this amendment is to provide a reference to figures.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rulc is not expected to cither have a substantial cconomic impact or increasc local and state

funds. A fiscal note has not been prepared.
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17. Request by Ralph Euchner representing the North Carolina Building Code Council to amend the
2018 NC Residential Code, Section P2604.1.4 Tracer Wire as follows:

P2604.1.4 Tracer wire. For plastic sewer piping. an insulated copper tracer wire or other approved

conductor shall be installed adjacent to and over the full length of the piping. Access shall be provided to

the tracer wirc or the tracer wire shall terminate at the clcanout between the building drain and building

sewer. The tracer wire shall be not less than 14 AWG and the insulation tvpe shall be listed for direct

burial.

Motion/Second/Approved — The request was granted. The proposed cffective date of this rule is
December 1, 2019 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — This purpose of this amendment is to require a tracer wire for easier detection of plastic
sewer lines.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with no net decrease/increase
in cost. This rule is not expected to cither have a substantial ecconomic impact or increasc local and state

funds. A fiscal note has not been prepared.

18. Request by Keith Rogers representing the North Carolina Building Code Council Mechanical
Standing Committee to amend the 2018 Residential Code, Section P2603.5 as follows:

P2603.5 Freezing. Water pipes installed in a wall exposed (o the exterior shall be located on the heated
sidc of the wall insulation. In other cascs. water, seit and condensate wastce pipes shall not be installed
outside of a building, in unconditioned attics. unconditioned utility rooms or in any other place subjected to
[reezing temperatures unless adequate provision is made (o protect such pipes from [reezing by a minimum
of R-6.5 insulation determined at 75°F (24°C) in accordance with ASTM C177 or heat or both. Exterior

water supply system piping shall be installed netHess-than-6-inehes-(352-mm) below the frost line and not
less than 12 inches (305 mm) below grade.

Note: These provisions are minimum requirements, which have been found suitable for normal weather
conditions. Abnormally low temperatures for extended periods may require additional provisions to prevent

freezing.
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P2603.5.1 Sewer depth. Building sewers that connect to private sewage disposal systems shall be installed
not less than 3 inches (76.2 mm) below finished grade at the point of septic tank connection. Building

sewers shall be not less than 3 inches (76.2 mm) below grade.

Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
December 1, 2019 (carliest through RRC), unless the BCC assigns a delayed cffective date (January 1,
2021).

Reason Given — The purpose of this amendment is to eliminate freeze protection for larger drainage pipes
that do not hold water for extended periods and to reduce the burial depth.

Fiscal Statement — This rule is anticipated to provide equivalent compliance with minor decrease in cost.
This rule is not expected to cither have a substantial cconomic impact or increase local and state funds. A

fiscal note has not been prepared.

19. Request by Barry Siegal representing BSC Holdings, Inc. to amend the 2018 NC Building Code,
Section 903.2.8 and Table 602 and 2018 NC Fire Prevention Code, Section 903.2.8 as follows:

903.2.8 Group R. An automatic sprinkler system inslalled in accordance with Section 903.3 shall be

provided throughout all buildings with a Group R fire area.

Exceptions:

1. An automatic sprinkler system is not required in new adult and child day care facilitics located in

existing Group R-3 and R-4 occupancies.

2. temporary overflow shelters.

3. An automatic sprinkler system is not required in camping units located within a campground where all of
the following conditions cxist.

3.1. The camping unit is limited to one story in height,

3.2. The camping unit is less than 400 square feet (37 m») in area.

3.3. The camping unit does not have a kitchen.

4. An automatic sprinkler system is not required in an Open Air Camp Cabin that complies with the

following:
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4.1. The open air camp cabin shall have at Ieast two remote unimpeded exits. Lighted exit signs shall not be
required.

4.2. The open air camp cabin shall have at least two remote unimpeded exits. Lighted exit signs shall not be
required.

4.3. Smoke detectors and portable fire extinguishers shall be installed as required by other sections of this
Code.

5. An automatic sprinkler system is not required in the following Group R-3 buildings not more than three

stories above grade plane in height with a separate means of egress:

5.1. Detached one- and two-family dwellings.

5.2. Attached one- and two-family dwellings separated with fire walls complving with Scction 706 and

containing no other occupancy classification.

TABLE 602 FIRE-RESISTANCE RATING REQUIREMENTS FOR EXTERIOR WALLS BASED

a, d,
ON FIRE SEPARATION DISTANCE ¢
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FIRE SEPARATION OCCUPANCY OCCUPANCY
TYPE OF
DISTANCE = OCCUPANCY | GROUP F-1, M, S-| GROUP A, B, E, F-2, I,
CONSTRUCTION
X (feet) GROUP H* v R, §-2, U
b
e Al 3 2 1
A 3 2 1
5<X<10
Others 2 1 1
c
IA, IB 2 1 1
10<X<30 B, VB 1 0 0
Others 1 1, c
1
X>30 Al 0 0 0

21

For SI: 1 foot = 304.8 mm.

a. Load-bcaring cxtcrior walls shall also comply with the firc-resistance rating requirements of Table

601.

b. See Section 706.1.1 for party walls.

¢.  Open parking garages complving with Section 406 shall not be required to have a fire-resistance rating.

d. The fire-resistance rating of an exterior wall is determined based upon the fire separation distance of

the exterior wall and the story in which the wall is located.

c. For special requirements for Group H occupancics. sce Section 415.6.

f.  For special requirements for Group S aircraft hangars, see Section 412.4.1.

2. Where Table 705.8 permils nonbearing exterior walls with unlimited area of unprotected openings, the

required fire-resistance rating for the exterior walls is 0 hours.

h. _For Group R-3 detached one- and two-family dwellings of anv construction tvpe and not more than

three stories above grade plane in height with a separate means of egress a fire separation distance of 5
feet or less shall be 1-hour firg-resistant rated and shall be 0-hour firc-resistant rated for distances

greater than 5 feel.

i.  For Group R-3 attached one- and two-lamilyv dwellings of anv construction tvpe separated with [ire

walls complving with Section 706, containing no other occupancy classification. and not more than

three stories above grade plane in height with a scparate means of egress a fire scparation distance of 5

feet or less shall be 1-hour fire-resistant rated and shall be 0-hour fire-resistant rated for distances

greater than S feet.
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Motion/Second/Approved — The request was granted. The proposed effective date of this rule is
December 1, 2019 (earliest through RRC), unless the BCC assigns a delayed effective date (January 1,
2021).

Reason Given — This purposc of this amendment is to eliminate the R-3 sprinkler requirement and reduce
the physical scparation to match the Residential Code.

Fiscal Statement — This rulc is anticipated to provide cquivalent compliance with minor decrease in cost.
This rule is not expected to either have a substantial economic impact or increase local and state funds. A

fiscal note has not been prepared.

NOTICE:

Appeals and Interpretations of the North Carolina State Building Codes are published online at the

Jollowing link.

http://www.ncdoi.conVOSFM/Engineering_and_Codes/Default.aspx?field1=Code_Interpretations&user=C
ode_Enforcement_Resources

NOTICE:
Objections and Legislative Review requests may be made to the NC Office of Administrative Hearings in
accordance with G.S. 150B-21.3(b2) afier Rules are adopted by the Building Code Council.

http://www.ncoah.com/rules/

33:22

NORTH CAROLINA REGISTER

MAY 15, 2019

2182



IN ADDITION

PUBLIC NOTICE
STATE OF NORTH CAROLINA
ENVIRONMENTAL MANAGEMENT COMMISSION

The Division of Energy, Mineral, and Land Resources (DEMLR) invites public comment on, or objections to, the following NPDES
Industrial Stormwater General Permits to be revised and re-issued. The public comment period begins at 9:00 am on 5/15/2019 and
ends at 5:00 pm on 6/16/2019.

Persons wishing to comment or object may submit written comments to the address below during the public comment period. All
comments received during the public comment period will be considered in the final determinations regarding permit issuance. Public
comments may result in changes to the proposed permitting actions. All comments should reference the specific permit number listed
below.

e NCG160000 for Asphalt Paving, proposed issuance date 8/1/2019

e NCG170000 for Textile Mills, proposed issuance date 8/1/2019

e NCG180000 for Furniture Manufacture, proposed issuance date 8/1/2019

e NCG200000 for Scrap Metal, proposed issuance date 8/1/2019

e NCG250000 for Construction Activities not subject to the NC Sediment Pollution Control Act, proposed issuance
date 8/1/2019 (a new NPDES Industrial Stormwater General Permit)

The General Permits and Fact Sheets may be viewed at:  https://deq.nc.gov/news/events/public-notices-hearings
Please direct comments or objections to:

Annette Lucas

Stormwater Program

NC Division of Energy, Mineral, and Land Resources

1612 Mail Service Center

Raleigh, NC 27699-1612

Telephone Number: (919) 707-3639

annette.lucas@ncdenr.gov
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PROPOSED RULES

Statutory reference: G.S. 150B-21.2.

Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules. The agency
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice,
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days.

TITLE 11 - DEPARTMENT OF INSURANCE

Notice is hereby given in accordance with G.S. 150B-21.2 that the
Department of Insurance intends to adopt the rules cited as 11
NCAC 08 .1601-.1603.

Link to agency website pursuant to G.S. 150B-19.1(c):
www.ncdoi.com/LS/Rules.aspx

Proposed Effective Date: September 1, 2019

Public Hearing:

Date: June 10, 2019

Time: 2:00 p.m.

Location: 1% Floor Hearing Room, Room 131 (Albemarle
Building) located at 325 N. Salisbury Street, Raleigh, NC 27603

Reason for Proposed Action: SL 2018-29 modified G.S. 143-
151.12 to establish within the Department of Insurance a "pool of
qualified Code-enforcement officials". As a result, new rules are
being submitted in response to the requirements in this Session
Law.

Comments may be submitted to: Loretta Peace-Bunch, 1201
Mail Service Center, Raleigh, NC 27699, phone (919) 807-6004,
email Loretta.Peace-Bunch@ncdoi.gov

Comment period ends: July 15, 2019

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.

Fiscal impact. Does any rule or combination of rules in this
notice create an economic impact? Check all that apply.

L] State funds affected

L] Local funds affected

] Substantial economic impact (>$1,000,000)

] Approved by OSBM

X No fiscal note required

CHAPTER 08 - ENGINEERING AND BUILDING CODES
DIVISION

SECTION .1600 - ALTERNATIVE INSPECTIONS

11 NCAC 08 .1601
As used in this Subchapter:
€8} "Alternative Inspection" means an inspection
conducted by a Qualified Marketplace
Inspector pursuant to G.S. 143-139.4 and these
Rules.

(2) "Authority Having Jurisdiction” means an
organization, office, or individual responsible
for_enforcing the requirements of a code or
standard, or for approving equipment,
materials, an installation, or a procedure.

3) "Engineering Services Division" or "ESD"
means a division of the Office of State Fire
Marshal responsible for the Administration of
the North Carolina Building code and the state
resource which support it.

DEFINITIONS

4) "OSFM" means the Office of State Fire
Marshal in the North Carolina Department of
Insurance.

(5) "Permit Holder" means the individual with

overall responsibility for the construction or
renovation for which a permit has been applied
for from the state or any city or county.

(6) "Qualified Marketplace Inspector" means an
inspector that is licensed by the North Carolina
Code Officials Qualification Board pursuant to
G.S. 143-151.12(9).

(4] "Timely Manner" means any requested
inspection shall be performed by the close of
business on the second day. Inspection requests
received after 12:00 noon shall be deemed to
have been received on the next business day.

(8) "Other information” means information in
which will be used to determine whether to
assign personnel to conduct the requested
inspection. Such information includes, but not
limited to, inspection reports showing permit
holders exceeding 15 violations in a framing
inspection for one-and two-family dwellings,
documentation showing a permit holder has
been consistently not ready when inspections
are requested, pending legal issues, etc.

Authority G.S. 143-139.4(k).
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11 NCAC 08 .1602 REQUEST FOR AN
ALTERNATIVE INSPECTION
(a) In accordance with G.S. 143-139(b)(2), a permit holder may

(c) A OQualified Marketplace Inspector shall be issued an
identification badge by OSFM prior to beginning work. The
Qualified Marketplace Inspector shall display his or her

submit a written request for an alternative inspection for any of

identification badge in a conspicuous location on his or her person

the following types of inspections required by the North Carolina

at all times during the conduct of an alternative inspection.

State Building Code:
(1) plumbing;

(2) electrical systems;

(3) general building restrictions and requlations;
(4) heating and air-conditioning; or

(5) general construction.

(b) Each request for an alternative inspection may request only
one of the types of inspections outlined in Paragraph (a) of this
Rule. Any additional inspections, including a follow-up
inspection, require a new written request by the permit holder.
(c)_A permit holder may request an alternative inspection by
submitting a written request to the Engineering Services Division
of the Office of State Fire Marshal that contains, in addition to the
requirements of G.S. 143-139.4(b), the following information:

(1) Completed Application;

(2) Proof of paid inspection fees to the authority

having jurisdiction; and
(3) Any other documentation required by the
authority having jurisdiction.

(d) If a request for an alternative inspection is approved, a
Qualified Marketplace Inspector shall be assigned to conduct the
inspection within one business day of the approval of such
request.
(e) If a request for an alternative inspection is not filed in
accordance with these Rules, or the request does not meet the
requirements of G.S. 143-139.4(e), the request shall be denied and
the requestor notified of the reasons for the denial.
(f) The Commissioner may charge the permit holder a fee of sixty
dollars ($60.00) per hour for alternative inspections conducted
pursuant to G.S. 143-139.4 and these Rules. The hourly rate shall
not include the time travelling to and from inspections, although
the Commissioner may charge for reimbursement for the actual
mileage costs of travelling to and from inspections at the rate
established under G.S. 138-6. The total fee shall be paid to the
Commissioner no later than 30 days after completion of the
alternative inspection.
(q) A permit holder who has paid the authority having jurisdiction
for an inspection that has been conducted under these Rules may
recoup the fees paid for alternative inspections in accordance with
G.S. 143A-354(b) and G.S. 160A-414(b).

Authority G.S. 143-139.4(a).

11 NCAC 08 .1603
INSPECTORS
(a) In order to conduct an alternative inspection in accordance
with G.S. 143-139.4 and these Rules, a Qualified Marketplace
Inspector _shall meet the requirements of a code enforcement
official contained in 11 NCAC 08. 0706 for the type and size
building requested to be inspected.

(b) A Qualified Marketplace Inspector must be approved for
temporary work with the North Carolina Office of State Human
Resources, Temporary Solutions.

QUALIFIED MARKETPLACE

(d) A Qualified Marketplace Inspector shall submit a completed
inspection _report to OSFM no later than one business day
following the completion of the alternative inspection.

Authority G.S. 143-151.12(2),(3).

TITLE 16 - STATE BOARD OF EDUCATION

Notice is hereby given in accordance with G.S. 150B-21.2 that the
State Board of Education intends to adopt the rules cited as 16
NCAC 06B .0109-.0114; 06C .0313, .0701; 06D .0307-.0313;
06E .0105, .0106, .0204, .0205; 06G .0314-.0316, .0503-.0523;
06H .0113-.0117.

Link to agency website pursuant to G.S.150B-19.1(c):
https://stateboard.ncpublicschools.gov/rules-apa/public-
comments

Proposed Effective Date: September 1, 2019

Public Hearing:

Date: June 19, 2019

Time: 9:00 a.m.

Location: Education Building — Board Room, 7" Floor, 301 N.
Wilmington Street, Raleigh, NC 27601

Date: June 26, 2019

Time: 9:00 a.m.

Location: Education Building — Room 504, 301 N. Wilmington
Street, Raleigh, NC 27601

Date: July 2, 2019

Time: 9:00 a.m.

Location: Education Building — Board Room, 7 Floor, 301 N.
Wilmington Street, Raleigh, NC 27601

Date: July 8, 2019

Time: 9:00 a.m.

Location: Education Building — Board Room, 7" Floor, 301 N.
Wilmington Street, Raleigh, NC 27601

Date: July 9, 2019

Time: 9:00 a.m.

Location: Education Building — Board Room, 7" Floor, 301 N.
Wilmington Street, Raleigh, NC 27601

Reason for Proposed Action: In North Carolina State Board of
Education v. State of North Carolina and North Carolina Rules
Review Commission, No. 110PA16-2 (June 8, 2018), the North
Carolina Supreme Court affirmed the authority of the General
Assembly to delegate authority to the Rules Review Commission
to review and approve the administrative rules that are proposed
by the State Board of Education for codification. After that decision
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PROPOSED RULES

issued, the General Assembly passed Session Law 2018-114,
which states that "the existing policies of the State Board of
Education subject to rule making as provided in Chapter 150B of
the General Statutes shall be deemed interim rules so long as
they do not conflict with any provisions of the General Statutes."

As part of the State Board's constitutional duty to supervise and
administer the free public school system and the educational
funds provided for its support, it publishes this notice of text so that
certain interim rules it has formally adopted in the past may
become permanent rules. The proposed rules identified in the
attachment existed inthe State Board's policy manual when the
Session Law 2018-114 became law; no substantive changes have
been made to the interim rules/ existing policies.

Pursuant to S.L. 2018-114, sec. 27.(b). the General Assembly
conferred "interim rule" status to “existing policies of the State
Board of Education subject to rule making as provided in
Chapter 150B of the General Statutes." The State Board of
Education seeks to adopt as permanent rules those interim rules
(i.e., existing policies) included and described in this Notice of
Text. See attached Exhibit A for citations.

Comments may be submitted to: Lou Martin, 6302 Mail Service
Center, Raleigh, NC 27699-6302; email lou.martin@dpi.nc,gov

Comment period ends: July 15, 2019 at 5:00 p.m.

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.

Fiscal impact. Does any rule or combination of rules in this
notice create an economic impact? Check all that apply.

] State funds affected

] Local funds affected

] Substantial economic impact (=$1,000,000)

] Approved by OSBM

X No fiscal note required

North Carolina State Board of Education
Exhibit A to Form 300 Notice of Text

April 24, 2019
Citation for Proposed | Title of Proposed Rule SBE Policy
Rule Manual Code
16 NCAC 06B .0109 Contract Transportation of Exceptional Children TRAN-000
16 NCAC 06B .0110 Establishment of School Bus Routes TRAN-002
16 NCAC 06B .0111 School Bus Passengers TRAN-006
16 NCAC 06B .0112 Purchase of School Bus Equipment TRAN-008
16 NCAC 06B .0113 Activity Bus Drivers TRAN-010
16 NCAC 06B .0114 School Bus and Activity Bus Inspections TRAN-011
16 NCAC 06C .0313 Clinical Practice in Education Preparation Programs | EVAL-024
(EPPs)
16 NCAC 06C .0701 Model Teacher Contracts for Teachers BENF-009
16 NCAC 06D .0307 Test Administration in Public Schools TEST-001
16 NCAC 06D .0308 Role of the Testing Coordinator TEST-002
16 NCAC 06D .0309 Requirements of End-of-Course Assessments TEST-003
16 NCAC 06D .0310 Appropriate Use of State Tests TEST-004
16 NCAC 06D .0311 Testing Code of Ethics TEST-010
16 NCAC 06D .0312 English Learners:  Identification, Participation in the | TEST-011
Statewide Testing Program, Eligibility for Testing
Accommodations and Exit Criteria
16 NCAC 06D .0313 Use of State-Designated Assessments for the NC Teacher | TEST-016
Evaluation Process
16 NCAC 06E .0105 School Violence Acts Defined & Annual Report of these | SSCH-000
Crimes
16 NCAC 06E .0106 Definition of Student Chronic Absenteeism Rate ATND-004
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16 NCAC 06E .0204 Interscholastic Athletics ATHL-001

16 NCAC 06E .0205 Concussion Safety Requirements for Interscholastic | ATHL-003
Competition

16 NCAC 06G .0314 Alternative Schools’ Accountability Models ACCT-038

16 NCAC 06G .0315 Accountability Annual Performance Standards ACCT-021

16 NCAC 06G .0316 Purpose and Composition of SBE’s Compliance | ADVS-000
Commission for Accountability

16 NCAC 06G .0503 Charter School Accountability Requirements CHTR-001

16 NCAC 06G .0504 Charter Schools Student Admissions CHTR-003

16 NCAC 06G .0505 Charter Schools Financial Noncompliance — Impact of | CHTR-006
Financial Noncompliance

16 NCAC 06G .0506 Charter Schools Governance Noncompliance CHTR-006

16 NCAC 06G .0507 Charter School Renewal Process CHTR-007

16 NCAC 06G .0508 Charter School Application and Review Process CHTR-012

16 NCAC 06G .0509 Planning Year for New Preliminary Charter Schools CHTR-013

16 NCAC 06G .0510 Charter Amendments for Existing Public Charter Schools | CHTR-014
— Approval Process

16 NCAC 06G .0511 Charter Amendments for Existing Public Charter Schools | CHTR-014
— Required Documentation

16 NCAC 06G .0512 Fast Track Replication of High Quality Charter Schools — | CHTR-016
Purpose and Definitions

16 NCAC 06G .0513 Fast Track Replication of High Quality Charter Schools - | CHTR-016
Eligibility

16 NCAC 06G .0514 Fast Track Replication of High Quality Charter Schools — | CHTR-016
General Requirements

16 NCAC 06G .0515 Fast Track Replication of High Quality Charter Schools - | CHTR-016
Accountability

16 NCAC 06G .0516 Virtual Charter Schools Attendance and Membership — | CHTR-018
Applicability

16 NCAC 06G .0517 Alternative Charter School Designation Policy — Purpose | CHTR-020
and Applicability

16 NCAC 06G .0518 Alternative Charter School Designation Policy - Eligibility | CHTR-020

16 NCAC 06G .0519 Alternative Charter School Designation Policy - | CHTR-020
Application

16 NCAC 06G .0520 Alternative Charter School Designation Policy - | CHTR-020
Application Approval

16 NCAC 06G .0521 Alternative Charter School Designation Policy — Review | CHTR-020
and Renewal of Designation

16 NCAC 06G .0522 Alternative Charter School Designation Policy - | CHTR-020
Termination of Designation

16 NCAC 06G .0523 Management Organizations and Support Organizations CHTR-021

16 NCAC 06H .0113 Nutrition Standards for Elementary Schools CHNU-002

16 NCAC 06H .0114 Dispute Resolution Process for Homeless Students — | SBOP-020
Definitions

16 NCAC 06H .0115 Dispute Resolution Process for Homeless Students — LEA | SBOP-020
Dispute Resolution Process

16 NCAC 06H .0116 Dispute Resolution Process for Homeless Students — State | SBOP-020
Appeal Process

16 NCAC 06H .0117 Operations of Federal Programs FEDL-000
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CHAPTER 06 - ELEMENTARY AND SECONDARY

EDUCATION
SUBCHAPTER 06B - STUDENT TRANSPORTATION
SYSTEM
SECTION .0100 - STUDENT TRANSPORTATION
SYSTEM
16 NCAC 06B .0109 CONTRACT

TRANSPORTATION OF EXCEPTIONAL CHILDREN
Appropriate transportation shall be provided for all special

PAYMENT FOR CONTRACT MILEAGE TO
INDIVIDUAL CONTRACTORS SHALL
NOT EXCEED THE CURRENT STATE
APPROVED MAXIMUM RATE OF
REIMBURSEMENT.
Contract vehicles shall at all times while school pupils are being
transported, meet the requirements of the Division of Motor
Vehicles safety inspection regulations.
Drivers of contract vehicles shall hold a valid North Carolina
operator's license at all times.
The driver of any passenger-carrying vehicle of over 12
passengers, other than a school bus, shall hold the appropriate

education pupils when shown in their individualized education

North Carolina operator's license at all times.

program that special transportation is required.
Upon the request of county and city boards of education, funds

Supporting invoices signed by individual contractors must be
attached to the Financial Services' copy of the voucher submitted

will be allotted by the assistant superintendent for Financial

by the various county and city boards of education (contractor's

Services within the availability of funds.
Transportation arrangements will be administered through the

name or company on Form TD-24A).
Local administrative units entering into contracts will not assume

appropriate county or city superintendent's office.
Transportation should be provided by public school bus, special

any responsibility for any funding other than services outlined in
the contract.

vehicles titled to a board of education, by contracts or fares with

Contractors shall acquire and maintain liability insurance.

commercial carriers where practicable and by individual

The initial allotments shall consist of 90% of the previous year's

contractors (i.e. parents, family members, volunteers, retirees,

approved Annual Operating Budget.

etc.).

A form of written contract shall be devised and signed by both

Additional funds will be allotted within the availability of funds
after receipt and approval of the Annual Operating Budget and in

parties before transportation of children begins. All contracts shall

accordance with the North Carolina Public Schools Allotment

as a minimum, contain the standards outlined in items 7-12.
In arranging contracts, every effort should be made to obtain these

Policy Manual.
In accordance with Public School Law GS (115C-250) and rules

transportation services as economically as possible with the

and requlations adopted by the State Board of Education, funds

following consideration:
Pupils should be grouped as much as possible by car

for contract transportation of handicapped children with special
needs who are unable because of their handicap to ride the reqular

pooling.
Payments for contract mileage shall be based on actual

school buses may be used to purchase buses and minibuses as well
as for the purpose authorized in the budget.

necessary mileage required for the sole purpose

The Department of Public Instruction, Transportation Services

of providing transportation of handicapped

shall deliver buses requisitioned by the local school units at the

children to and from the school to which the

earliest possible date and shall work with the respective school

handicapped child is enrolled. (Necessary

units in providing for the installation of special equipment on

mileage for an employed contractor is

these buses as may be required.

interpreted to be that which is required beyond

The Department of Public Instruction shall purchase these buses

normal commuting mileage associated with the

and equipment initially from the appropriations provided for

employment of the contractor.) When

school bus replacement. A local school unit may pay any portion

contractors have sought employment so they

of the cost for buses delivered under these regulations from

could transport an exceptional child to a

sources other than state funds. The Department of Public

specialized school, they should not be penalized

Instruction shall deposit these funds into the school bus

for their efforts. Thus, one round trip is

replacement appropriations.

permitted. Necessary  mileage  for _ non-

If any vehicle purchased under authority of this section is sold

employed contractors may include two round

prior to the time of replacement by the Department of Public

trips from the home to the school to which the

Instruction, proceeds from such sale shall be distributed in a

handicapped child is enrolled.
PAYMENT SHALL BE MADE FOR THE ACTUAL

prorated amount to the sources from which the vehicle was
originally funded. If the vehicle is replaced by the Department of

NUMBER OF DAYS THE PUPILS ARE

Public Instruction through its replacement program, the proceeds

TRANSPORTED, NOT TO EXCEED ONE

from such sale shall be transmitted to the Department of Public

HUNDRED EIGHTY-ONE DAYS UNLESS

Instruction in total.

EXTENDED SCHOOL YEAR IS REQUIRED

The Department of Public Instruction shall approve school bus

IN THE STUDENT'S IEP.
Frequency of trips should be in compliance with the

routes established by a local board of education for the
transportation of exceptional children on buses purchased from

requirements of the public/private institutional

these funds.

school not to exceed 181 days unless extended

Upon the placement of buses into service under these provisions,

school year is required in the student's |1EP.

the operating costs shall be provided form regular allotments.
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A report of all expenses incurred in transportation of exceptional

children on school buses purchased under this provision, and who

were previously provided services under contract transportation,

shall be maintained and transmitted to the Division of School

Services - Transportation.
A reqular school child who is eligible for school bus

transportation shall not be denied transportation on these special

buses if space is available.
A local board of education shall make every effort to provide for

specially trained drivers on buses transporting exceptional

basic skills and knowledge vital to safety in school bus

transportation;

proper loading techniques, including street crossing at

the bus stop and the North Carolina crossing signal;
and

instruction as needed to ensure that passengers are
familiar _with location and operation of
emergency exits for the vehicle on which they
are riding for any specific trip.

LEAs shall adhere to the following when assigning pupils to

children and may supplement salaries paid from transportation

school buses, activity buses, commercial buses, or other

funds allotted by the Department of Public Instruction from other

contracted vehicles.

sources of funds. The salaries of aides who may be required on

the special buses shall not be paid from the state allotment of

funds for school bus transportation.

Authority G.S. 115C-240(a); 115C- 250; 115C-253; N.C.
Constitution, Article IX, Sec.5.

Interim Rule status conferred Eff. June 27, 2018, pursuant to S.L.
2018-114, sec. 27.(b).

16 NCAC 06B .0110 ESTABLISHMENT OF SCHOOL

LEAs shall not allow the number of passengers being
transported to exceed the official rated capacity
for the specific vehicle being used.

LEAs shall ensure that all riders are seated completely
within the seating compartment, when any bus
or other vehicle is in motion.

LEAs shall ensure that no person is standing or sitting in

the aisle or stepwell when any bus or other vehicle is in

motion.
LEAs shall require school bus drivers to utilize the North Carolina

BUS ROUTES
Bus Routes
Superintendents shall establish school bus routes for all students

crossing signal to communicate to students when it is safe to cross
the street to board the bus and when it is safe to cross the street
after exiting the bus. The Department of Public Instruction shall

eligible for and requesting transportation as directed by G.S.

develop and make available training materials describing the

115C-246(a) with a goal of ensuring student safety.

crossing signal for students and school bus drivers.

Superintendents shall, at a minimum, apply the following criteria

LEAs shall also provide safety instruction to students taking trips

when developing and implementing bus routes.
Bus routes shall be planned in a manner designed to conserve fuel

on activity buses or commercial buses as needed, including but
not limited to instruction and demonstration of emergency exit

and to use buses efficiently.
Unless safety or other conditions make it inadvisable to do so, a
route shall not deviate from a general path of direction for a
distance of less than one-half mile and then return to the original
path except for:

groups of 10 or more pupils;

unescorted pupils in grades pre-kindergarten through

operation for the vehicle on which they are riding for any specific
trip.

Authority G.S. 115C-240; N.C. Constitution, Article 1X, Sec. 5.

16 NCAC 06B. 0112
EQUIPMENT

PURCHASE OF SCHOOL BUS

three; and
pupils with special needs as defined by an Individual

LEAs shall purchase school buses, school bus tires, brake pads,
brake shoes, and brake hardware that meet the safety

Education Program (IEP).
Unless safety or other conditions make it inadvisable to do so,

specifications listed in the request for bids for the statewide term
contract for these items.

superintendents shall not plan bus stops closer together than 0.2
miles.

Parents and guardians of students assigned to school bus routes
shall be informed of the scheduled school bus arrival time and
their responsibility to make sure that students are at the school bus

Authority G.S. 115C-249; G.S. 115C-249.1; G.S. 115C-522; N.C.
Constitution, Article IX, Sec. 5.

16 NCAC 06B .0113 ACTIVITY BUS DRIVERS

stop prior to that arrival time.

Authority G.S. 115C-240; N.C. Constitution, Article 1X, Sec. 5.

16 NCAC 06B .0111 SCHOOL BUS PASSENGERS
School Bus and Activity Bus Passenger Safety

This policy is effective January 1, 2016.

LEAs shall provide instruction in school bus safety to all children
(regardless of whether they reqularly ride a school bus to and from
school) during the first five days of school and at least once during
each semester thereafter. LEAs shall document the date on which
training was provided to each student. This instruction shall
include but not be limited to:

Definitions:

CDL means a Commercial Drivers License, which is a
license issued by the state that authorizes an
individual to drive a commercial motor vehicle

CDL Activity Bus" means a school activity bus (G.S. 20-
4.01) built to transport 16 or more passengers
including the driver. A CDL is required to drive
a "CDL Activity Bus" (G.S. 20-4.01).

"School bus driver's certificate” means a certificate
issued by a duly designated representative of
the Commissioner of Motor Vehicles and the
Director of Transportation, or a designee of the
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Director in charge of school buses in the county
which shows that he or she has been examined
and has been certified fit and competent to drive

fulfillment of the recognized EPP's training
requirements.

Requirements:

a school bus over the highways and public

The State Board of Education requires that EPPs shall:

vehicular areas of the State. (G.S. 20-218)
LEAs shall require individuals who transport students to or from
a school-related activity in a CDL Activity Bus to hold a valid
Commercial Drivers License with a Passenger (P) and School Bus
(S) endorsement (CDL-P/S) as required by the Division of Motor
Vehicles.
Beginning July 1, 2010, LEAs shall require individuals being
initially licensed with a CDL-P/S, who transport students to or
from a school-related activity in a CDL Activity Bus, also to hold
a school bus driver's certificate.
Beginning July 1, 2015, LEAs shall not permit any individual to
transport students in a CDL Activity Bus unless he or she holds
both a CDL-P/S license and valid school bus driver's certificate.

Authority G.S. 115C-240; 115C-245(a); N.C. Constitution,
Article IX, Sec. 5.

16 NCAC 06B .0114
BUS INSPECTIONS
LEAs shall require each 30-day inspection required under G.S.
115C-248 to be conducted by an individual who has completed
the vehicle inspection training and certification requirements
administered by the Department of Public Instruction.

SCHOOL BUS AND ACTIVITY

Authority G.S. 115C-240; G.S. 115C-248; N.C. Constitution,
Article 1X, Sec. 5.

SUBCHAPTER 06C - PERSONNEL
SECTION .0300 - CERTIFICATION
16 NCAC 06C .0313 CLINICAL PRACTICE IN

EDUCATOR PREPARATION PROGRAMS (EPPS)
This policy sets forth the requirements for clinical partnerships

Establish and maintain _collaborative, formalized
partnerships with elementary and secondary
partner _schools that are focused on student
achievement, continuous school improvement,
and the professional development of
elementary and secondary educators, as well as
those preparing educators.

Work collaboratively with elementary and secondary
schools and enter into a memorandum of
understanding with local school administrative
units or the partner school where students are
placed or employed. In the memorandum, the
EPP and the local school administrative unit, as
applicable, shall:

Define the collaborative relationship
between the EPP and the
local school administrative
unit_or partner _school and
how this partnership will be
focused on continuous school
improvement and _ student
achievement.

Adopt a plan for collaborative teacher
selection, orientation, and
clinical intern/clinical
resident placement.

Determine how information will be
shared and verified between
the EPP and local school
administrative unit or partner
school.

Field Experience Requirements — To the extent practicable, EPPs
shall require, in all programs leading to initial professional
licensure, the following:

and practice in Educator Preparation Programs with a clinical

student teaching component.
Definitions:
Clinical educator — An individual employed by a partner

school, including a classroom teacher, who

assesses, supports, and develops a clinical

intern's _knowledge, skills, and professional

disposition during an internship.
internship _or _internship —Type of field

Clinical

experience in_which a clinical intern works

under the supervision of a clinical educator and

may be delegated those duties granted to an

educator and any other part of the school

program_for which the clinical educator is

responsible.

Clinical residency or residency —Type of field

experience in_which a clinical resident who

already holds a bachelor's degree is enrolled in

Field experiences in every semester that include
organized and sequenced engagement of
students in settings that provide them with
opportunities to  observe, practice, and
demonstrate knowledge and skills. The
experiences shall be systematically designed
and sequenced to increase the complexity and
levels of engagement with which students
apply, reflect upon, and expand their
knowledge and skKills, and to increase in each
semester prior to the student's internship the
number of hours spent in field experiences.

A minimum of two hours of field experience in the first
semester of the program and a cumulative total
of at least 12 hours of field experiences prior to
the student's internship.

At least one field experience in a low-performing school.

Clinical Practice Requirements. — EPPs shall require clinical

a recognized EPP and also employed by a local

practice in the form of one of the following:

school administrative unit as an educator and

supervised by the recognized EPP in partial

Internship that lasts for a minimum_ of 16 weeks.
Internships may be over the course of two
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semesters and shall, to the extent practicable,

practice performance for all teacher candidates. All student

provide field experiences at both the beginning

teachers shall meet passing scores and mastery criteria to be

and ending of the school year. It shall be the

determined by the State Board of Education. The edTPA or the

responsibility of a clinical educator, in

PPAT may replace the Praxis Principles of Learning and Teaching

cooperation _with the principal and the

(PLT) tests for Secondary education teacher candidates.

representative of the EPP, to assign to the intern
responsibilities _and duties that will provide
adequate preparation for teaching.
Residency that meets the following criteria:
The residency lasts for a minimum of one year.
The EPP provides ongoing support to a student for the

Authority G.S. 115C-269.1; 115C-269.5; 115C-269.10; 115C-
269.15; 115C-269.25; 115C-269.30; N.C. Constitution, Article
IX, Sec. 5.

16 NCAC 06C .0701 MODEL EMPLOYMENT

full term of the residency.
The EPP assigns a clinical educator to the resident.
The resident completes field experiences and training

CONTRACT FOR TEACHERS
All contracts between a local board of education, as defined in
G.S. 115C-5(5), and a teacher, as defined in G.S. 115C-325.1(6),

defined in each EPP's Assurances to the State

shall contain the following:

Board of Education prior to the residency.
Clinical Educator Requirements - The EPP shall ensure clinical
educators who supervise students in internships and residencies
meet the following requirements:
Be professionally licensed in the field of licensure sought

by the student;
Have a minimum of three years of experience in a

teaching role;

Have been rated, through the educator's most recent
formal evaluations, at least at the "proficient"
level as part of the North Carolina Teacher
Evaluation System, or the equivalent on an
evaluation system utilized by another state or
partner school, as applicable. For the purposes
of this policy, "proficient" means a teacher has
received ratings of proficient or higher on all
five standards on the most recent summative
evaluation, or on Standards 1 and 4 for teachers
on an Abbreviated Evaluation.

The principal shall determine which clinical educator
best meets the needs of each intern and shall

A statement that the contract is effective only if approved
by a majority of the local board at an officially
called meeting of the local board.

The term of the contract. Such term may be for any
length permitted by law. At the conclusion of
the contract term, the local board may, but is not
required to, re-employ the teacher by offering
the teacher a subsequent contract as provided
by law.

An indication of the compensation that the teacher shall
receive for professional services performed
pursuant to the contract. Such compensation
shall be at a rate consistent with the North
Carolina General Statutes, the salary schedule
for teachers established by the State of North
Carolina, and any local supplement that may
apply. If the teacher is to be paid from local
funds, the compensation will be consistent with
the local salary schedule adopted pursuant to
G.S. 115C-302.1(h).

With respect to qualifications:

assign the most appropriate clinical educator to
that intern, with priority consideration for those
clinical educators rated as "distinguished" and
"accomplished.” For the purposes of this
policy, "distinguished” means a teacher has
received ratings of distinguished on three of the
five standards to include Standard 4 on the most
recent summative evaluation, or on Standard 4
for teachers on an Abbreviated Evaluation. For
the purposes of this policy, "accomplished"
means a teacher has received ratings of
accomplished or higher on three of the five
standards to include Standard 4 on the most
recent summative evaluation, or on Standard 4
for teachers on an Abbreviated Evaluation.

If a principal determines that a teacher rated as
"proficient”" is the most appropriate clinical
educator for an intern, the principal shall
maintain _records of the reasons for that
determination.

Require the ed Teacher Performance Assessment (edTPA) or the
Praxis Performance Assessment for Teachers (PPAT), nationally
normed and valid pedagogy assessments, to determine clinical

The teacher's obligation to maintain a North Carolina
teaching license valid for the teacher's area of
assignment.

The teacher's obligation to inform the local board's
Human Resources Office in the event that the
teacher's license is revoked, suspended,
expired, or not renewed for any reason.

A statement that the teacher is solely responsible for

obtaining and maintaining the required licensure.

With respect to duties:

A requirement that the teacher shall perform all duties
assigned by the  superintendent  or
superintendent's designee, and required by the
laws of the State of North Carolina.

A statement that the contract does not give the teacher a

right to any particular assignment or school site.

A requirement that the teacher agrees to become familiar
with and abide by the policies and practices of
the local board and the North Carolina State
Board of Education, and to abide by the laws of
the State of North Carolina and the United
States.

With respect to special duties:
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A statement that, if there are special duties or
assignments for which the local board has
agreed to compensate the teacher, those will be
described in a separate agreement and the
additional compensation will not be considered
salary for the purpose of computing the

prohibit their employees from disclosing the
content of the tests or specific items
contained in the tests to persons other
than authorized employees of the
LEA.
LEAs must _monitor test administration procedures. If school

teacher's salary under the provisions of G.S.

officials_discover any instance of improper administration and

115C-325.1 et seq.
A statement that any return to regular duties is not a

determine that the validity of the test results has been affected,
they must notify the local board of education, declare a

demotion as defined by law.
A provision that explains the teacher's entitlement to health care

misadministration, and order the affected students to be re-tested.
Only the superintendent and the LEA test coordinator have the

benefits, earned leave and such other benefits as are available

authority to declare misadministrations at the local level.

pursuant to the laws of the State of North Carolina and the policies

The Superintendent of Public Instruction may conduct audits of

and practices of the local board.
Any requirements for termination of the contract initiated by the

LEA:s if he/she receives written complaints which allege improper
test administration, and he/she may require the re-testing of

teacher pursuant to the provisions and procedures provided in

students.

G.S. 115C-325.1 et seq.
Any requirements for alteration or termination of the contract by

The NCDPI shall score or have scored all tests in the North
Carolina_Testing Program. In addition, the department shall

the local board pursuant to the provisions and procedures

provide score interpretative services to the LEAs.

provided in G.S. 115C-325.1 et seq.
With respect to modification, a statement that the contract is

LEAs shall, at the beginning of each school year, provide
information to students and parents or guardians advising them of

subject to modification as a result of subsequent legislative

the districtwide and state-mandated tests that students will be

enactments.
With respect to severability, a statement that if any provision of

required to take during that school year. In addition, LEAs shall
advise students and parents or guardians of the dates the tests will

the contract is held to be invalid or unenforceable, such provision

be administered and how the results from the tests will be

shall be severed and shall be inoperative, and the remainder of the

used. Also, information provided to parents shall include whether

contract shall remain in full force and effect.
A statement indicating that the contract shall be governed by the

the State Board of Education or the local board of education
requires the test(s).

laws of the State of North Carolina.
Any other provisions deemed necessary or appropriate by the

LEASs shall report scores resulting from the administration of
districtwide and state-mandated tests to students and parents or

parties, or as required by law.
The model teacher contract is found online on the Department of

guardians along with available score interpretation information
within thirty (30) days from generation of the score at the LEA

Public Instruction website.

History Note: Authority Session Law 2013-360, Sec. 9.6(e);

level or receipt of the score and interpretive documentation from
the NCDPI.
In order to ensure adequate representation and the generalizability

N.C. Constitution, Article IX, Sec. 5.
Interim Rule status conferred Eff. June 27, 2018, pursuant to S.L.

of the data used to develop tests and to conduct evaluation studies,
selected LEASs and schools, determined through stratified random

2018-114, sec. 27.(b).

SUBCHAPTER 06D - INSTRUCTION
SECTION .0300 - TESTING PROGRAMS

16 NCAC 06D .0307
PUBLIC SCHOOLS
Test Administration

Only persons who are employed by the school system, either

TEST ADMINISTRATION IN

samples, shall participate in field testing and other sample testing
such as the National Assessment of Educational Progress (NAEP)
and other national or international assessments as designated by
the department or the SBE.

Authority G.S. 115C-12(9); N.C. Constitution, Article 1X, Sec. 5.

16 NCAC 06D .0308
COORDINATOR
The local superintendent shall act as or appoint a school system

ROLE OF THE TESTING

permanently or contractually, and have professional training in

(LEA) testing and accountability coordinator to assist in the local

education (preferably a North Carolina educator's license) and the

administration, reporting, and interpretation of test results and

state testing program shall administer secure tests to students.
The North Carolina Department of Public Instruction

other accountability measures in the North Carolina Testing
Program.

(NCDPI) shall supply the tests to the local

LEA testing and accountability coordinators shall attend training

education agencies (LEASs). LEAs shall:
account to the NCDPI for all tests received;
provide a secure, locked storage facility for all

sessions provided by the department on subjects including, but not
limited to, proper test administration, test security, appropriate use
of accommodations, scanning and scoring answer sheets, and

tests received;
prohibit the reproduction of any or all parts of

preparation of test materials for scoring at a central site. LEA test
coordinators shall then conduct in-person training for the school

the test; and

test coordinators in their LEAs for the purpose of providing
instruction to local test administrators and proctors. LEA testing
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and accountability coordinators shall arrange for the scanning,

Public school students who are identified as failing a course for

scoring, and reporting of results from tests adopted by the State

which an EOC assessment is required shall take the appropriate

Board of Education.
Per General Statute §115C-316.1(a) Counselors shall spend at

EQOC assessment.
Public school students may drop a course with a required EOC

least eighty percent (80%) of their work time providing direct

assessment within the first 10 days of enrollment in a semester

services to students. Direct services do not include the

block schedule or within the first 20 days of enrollment in a

coordination of standardized testing. During the remainder of

yearlong traditional schedule. Students who are enrolled for

their work time, counselors shall spend adequate time on school

credit after the 10/20 days, regardless of course delivery (e.g.,

counseling program support activities that consist of professional

traditional classroom, NC Virtual Public School, vendor-based

development; consultation, collaboration, and training; and

online) shall not drop a course with a required EOC assessment

program management and operations.
School counseling program support activities do not include the

and shall participate in the appropriate EOC assessment at the
completion of the course.

coordination of standardized testing.
However, school counselors may assist other staff with the

Public _school students enrolled in courses requiring the
administration of the EOC assessment who previously obtained a

coordination of standardized testing.

Authority G.S. 115C-12(9); N.C. Constitution, Article IX, Sec. 5.

16 NCAC 06D .0309 REQUIREMENTS REGARDING

proficient score on the appropriate EOC assessment may use the
proficient score as a minimum of 20% of their final course grade
or they may elect to retake the appropriate EOC assessment at the
completion of the course and use the most recent score for the
final grade calculation.

END-OF-COURSE ASSESSMENTS

All eligible students shall participate in the administration of end-
of-course assessments (standard administrations with or without
accommodations or an alternate assessment). This rule shall apply

Authority G.S. 115C-12(9); N.C. Constitution, Article 1X, Sec. 5.

16 NCAC 06D .0310 APPROPRIATE USE OF STATE

to all public schools, including traditional, charter, and regional

TESTS

schools. Public schools shall include each student's end-of-course

Secure tests developed by the State of North Carolina may not be

(EOC) assessment results in the student's permanent records and

used for purposes other than those approved by the Division of

high school transcript.
Public schools shall administer EOC assessments within the
North Carolina Department of Public Instruction's designated

testing window.
Public schools shall use results from all operational EOC

Accountability Services and the State Board of Education.

Authority G.S. 115C-12(9); N.C. Constitution, Article 1X, Sec. 5.

16 NCAC 06D .0311 TESTING CODE OF ETHICS

assessments as a minimum_of twenty percent (20%) of the

This Rule sets out the administrative testing procedures and

student's final grade for each respective course with the exception

testing code of ethics and shall apply to all public school

of:
students following the Occupational Course of Study

employees, including charter school and regional school
employees, who are involved in the state testing program.

Pathway: The superintendent/charter school director or
English Learner (EL) students in their first year in a U.S. superintendent's/charter school director's designee shall develop
school; and local policies and procedures to ensure maximum test security in

effective with the 2018-19 school year and beyond, all

coordination with the policies and procedures developed by the

students enrolled in a course during the initial

test publisher.

implementation year of the new assessment for

The superintendent/charter school director or

that course where scores are not immediately

superintendent's/charter school director's designee shall instruct

available due to standard setting.
For these exceptions, public schools shall adopt policies

personnel who are responsible for the testing program in testing
administration procedures. This instruction shall include test

regarding the use of EOC assessment results in

administrations that require testing accommodations and shall

assigning final grades.
Public school students who are enrolled for credit in courses in

emphasize the need to follow the directions outlined by the test
publisher.

which EOC assessments are required shall take the appropriate

The superintendent/charter school director or

EOC assessment at the completion of the course.
Public school students who are exempt from final exams by local

superintendent's/charter school director's designee shall designate
the personnel who are authorized to have access to secure test

board of education policy shall not be exempt from EOC

materials. "Access" to test materials by school personnel means

assessments.
Public school students shall take the appropriate EOC assessment

handling the materials but does not include reviewing tests or
analyzing test items.

the first time the student takes the course requiring the assessment.
Public school students shall take the appropriate EOC assessment
at the end of the course regardless of the grade level in which the
course is offered.

Persons who have access to secure test materials shall

not use those materials for personal gain.

No person may copy, reproduce, or paraphrase in any
manner_or for any reason the test materials
without the express written consent of the test

publisher.
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The principal shall ensure test security within the school building.
The principal shall store test materials in a secure, locked facility.
The principal shall allow test materials to be distributed
immediately before the test administration.

Any breach of security, loss of materials, failure to account for

using resource materials such as test questions from test
item banks and linking documents in
instruction and test preparation.
With respect to test administration, the superintendent/charter
school director or superintendent's/charter school director's

materials, or any other deviation from required security

designee shall:

procedures shall be reported immediately to the principal, school
test coordinator, school system (LEA) test coordinator,
superintendent/charter  school director, and _ regional
accountability coordinator.
Preparation for testing.
The superintendent/charter school director shall ensure
that school system (LEA) test coordinators:
secure necessary materials;
plan _and implement training for school test
coordinators, test administrators, and proctors;
ensure _each school test coordinator and test
administrator _is trained before each
test administration on the policies and
procedures for conducting a proper
test administration and for processing
and returning test materials; and
in_conjunction with program administrators,
ensure the need for test

assure each school establishes procedures to ensure all
test administrators _comply with test publisher
quidelines;
inform the local board of education of any breach of this
code of ethics; and
inform school system (LEA) test coordinators and
principals of their responsibilities.

The school test coordinator shall:
assure school personnel know the content of state and
local testing policies;
implement the school system and local testing policies
and procedures to assure all eligible students are tested
fairly;
ensure trained proctors are assigned to  test
administrations by the principal; and
ensure all testing irreqularities are reported to the school
system (LEA) test coordinator.

Test administrators shall:

accommodations is documented and
that accommodations are limited to the
specific need.
The principal or the principal's designee shall serve as school test
coordinator.
The principal shall ensure the school test coordinator:
maintains test security and accountability of test
materials, including taking the following

administer tests according to the directions in the
assessment guide and any subsequent updates
developed by the test publisher;

administer tests to all eligible students;

report all testing irreqularities to the school test

coordinator; and

provide a positive test-taking environment.

Proctors shall serve as additional monitors to help the test

actions: (a) before each test administration, the

administrator assure that testing occurs fairly.

school test coordinator shall accurately count

Scoring. The school system test coordinator shall:

and distribute  test materials, and (b)
immediately after each test administration, the
school test coordinator shall collect, count, and
return all test materials to the secure, locked
storage facility..
establishes any needed school policies and
procedures to assure all eligible students are
tested fairly;
identifies and trains personnel, proctors, and
backup personnel for test administrations; and
encourages a positive atmosphere for testing.
Test administrators shall be school personnel who have
professional training in education and the state-testing program.
Teachers shall provide instruction that meets or exceeds the state-
adopted curriculum standards to meet the needs of the specific

ensure each test is scored according to the procedures

and guidelines defined for the test by the test publisher;

maintain _quality control during the entire scoring
process, which consists of handling and editing
documents, scanning answer documents, and
producing electronic files and reports. Quality
control shall address at a minimum accuracy
and scoring consistency.

maintain security of tests and data files at all times,

including;
protecting the confidentiality of students at all
times when publicizing test results; and
maintaining test security of answer keys and
item-specific scoring rubrics.

Analysis _and reporting. Educators shall use test scores

students in the class. Teachers may help students improve test-

appropriately. This means that the educator recognizes that a test

taking skills by:
helping students become familiar with test formats using

score is only one piece of information and must be interpreted
together with other scores and indicators. Test data help educators

curricular content;
teaching students test-taking strategies and providing

understand educational patterns and practices. The superintendent
shall ensure that school personnel analyze and report test data

practice sessions; ethically and within the limitations described in this paragraph.
helping students learn ways of preparing to take tests; Educators shall maintain _the confidentiality of individual
and students. Publicizing test scores or any written material containing

personally identifiable information from the student's educational
records shall not be disseminated or otherwise made available to
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the public by a member of the State Board of Education, any

employee of the State Board of Education, the State

Superintendent of Public Instruction, any employee of the North

Carolina Department of Public Instruction, any member of a local

board of education, any employee of a local board of education,

or any other person, except as permitted under the provisions of

the Family Educational Rights and Privacy Act of 1974, 20

U.S.C.81232g.
Educators shall release test scores to students, parents, legal

in accordance with the provisions of 16 NCAC 6C .0312,
suspend or revoke the professional license of
the person or persons responsible for the
violation.

Authority G.S. 115C-12(9); N.C. Constitution, Article IX, Sec.5.

16 NCAC 06D .0312 ENGLISH LEARNERS:
IDENTIFICATION, PARTICIPATION IN STATEWIDE

guardians, teachers, and the media with interpretive materials as

TESTING PROGRAM, ELIGIBILITY FOR TESTING

needed.
Staff development relating to testing must enable school

ACCOMMODATIONS, AND EXIT CRITERIA
To be identified as English Learners (ELS), students indicating a

personnel to respond knowledgeably to questions related to

language other than English on the Home Language Survey

testing, including the tests, scores, scoring procedures, and other

(HLS) must be assessed using the state EL identification test at

interpretive materials.
Items and associated materials on a secure test shall not be in the

initial enrollment. Thereafter, all students identified as ELs must
be annually assessed using the state EL proficiency test.

public domain. Only items that are within the public domain may

be used for item analysis.
Data analysis of test scores for decision-making purposes shall be

based upon: disaggregation of data based upon student

demographics and other collected variables;
examination of grading practices in relation to test

scores; and
examination of growth trends and goal summary reports

for state-mandated tests.
Unethical testing practices include, but are not limited to, the

following practices:
encouraging students to be absent the day of testing;
encouraging students not to do their best;
using secure test items or modified secure test items for

instruction;

changing student responses at any time;

interpreting, explaining, or paraphrasing the test
directions or the test items;

classifying students solely for the purpose of avoiding

The W-APT™ js the state-identified EL proficiency
identification assessment given to students in
kindergarten and in first semester of grade 1.
The WIDA™ Screener Online is the state-
identified EL  proficiency identification
assessment given to students in second semester
grade 1 through grade 12.

Initial assessment of both the W-APT™ and the
WIDATM Screener is required within thirty (30)
calendar days of enrollment at the beginning of
the school year or fourteen (14) days if the
student enrolls after the beginning of the school
year.

The ACCESS for ELLs® 2.0 is the state-designated EL
proficiency assessment administered annually
to kindergarten through twelfth-grade students
who have been identified as ELSs.

Students identified as ELs shall participate in the statewide testing
program using either the standard test administration or the

state testing;
not testing all eligible students;

failing to provide required accommodations during
testing;
modifying scoring programs including answer keys,
equating files, and lookup tables;
modifying student records solely for the purpose of
raising test scores;
using a single test score to make individual decisions;
and
misleading the public concerning the results and
interpretations of test data.
In the event of a violation of this Rule, the State Board of
Education may, in accordance with the contested case provisions
of Chapter 150B of the General Statutes, impose any one or more
of the following sanctions:
withhold any applicable monetary incentive awards;
file _a civil action against the person or persons
responsible for the violation for copyright
infringement or for any other available cause of
action;
seek criminal prosecution of the person or persons

standard test administration with accommodations.

EL students in their first year in a United States school
shall take required end-of-course (EOC) and
North Carolina Final Exams (NCFEs), but the
student's test scores shall not be included as at
least 20% of the student's final grade for the
course. This applies to English/Language
Arts/Reading, Mathematics, Science, and
Social Studies EOC and NCFE assessments.

English Learners may be eligible for testing accommodations:

Students who score below Level 5.0 Bridging on the
reading domain of the WIDA
Screener/ACCESS for ELLs® 2.0, are eligible
o receive state-approved EL  testing
accommodations on all state tests.

Students who score Level 5.0 Bridging or above on the
reading domain of the WIDA
Screener/ACCESS for ELLs® 2.0 or exit EL
status must participate in all state tests without
accommodations.

English Learners may be removed from EL identification, subject
to the following "EXxit Criteria":

responsible for the violation; and

Results from the annual ACCESS for ELLs® 2.0 test are
used in determining whether a student has
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exited EL identification. Students must meet

the Comprehensive Objective Composite

(COC) set by the state to exit EL status.

The COC defines the attainment of English
language proficiency by a student
reaching an overall composite score of

All students in NCVPS Occupational Course of Study
(OCS) courses that are taught jointly between
the local education agency (LEA) and the
NCVPS shall participate in the administration
of the NCFEs.
Public_schools shall administer these assessments within the

4.8 or above, with at least a 4.0 on the

North Carolina Department _of Public Instruction's (NCDPI's)

reading domain and at least a 4.0 on

designated testing window:

the writing domain for kindergarten
and tiers B and C in grades 1-12 for

the paper version.
The exit criteria for the adaptive online version

Last 5 days of the course for block or semester courses
or
Last 10 days of the course for yearlong courses.

Public schools shall administer these assessments to students

of the ACCESS for ELLs® 2.0 has the

enrolled in NCVPS courses within the final five instructional days

same exit criteria as the paper/pencil

for block/semester courses and within the final 10 instructional

version, but without tiers.

Students who exit EL identification are no
longer assessed on the English
language proficiency test; nor are
those students eligible to receive EL
accommodations on state tests.

Students who have exited EL status by
obtaining the COC can be retested on
the WIDAT™ Screener Online for "Re-
Identification" as an EL if observation

days of the course for yearlong courses.

For students who will complete an NCVPS course before
the five- or ten-day testing window opens,
public _schools shall apply to the NCDPI's
Division of Accountability Services for
permission to administer the assessment(s) at
the completion of the NCVPS course as long as
there is no impact on providing instruction to
other students in the school.

Public schools shall use the course-specific operational

and data collection indicates that a

assessment as the only final exam for the course.

student was exited from the language

Public schools shall use results from all course-specific

assistance program prematurely.

Authority G.S. 115C-12(9); 115C-83.7; 115C-83.15; 115C-
83.16; 115C-218.85; N.C. Constitution, Article IX, Sec. 5.

16 NCAC 06D .0313 USE OF STATE-DESIGNATED
ASSESSMENTS FOR THE NC TEACHER EVALUATION
PROCESS

This rule specifies requirements for the assessments used as
standardized artifacts to report student growth for teachers and
school growth for participants in the North Carolina Teacher
Evaluation Process.

The following assessments are considered standardized artifacts
reflective of student growth for teachers and school growth for

participants in the Teacher Evaluation Process:
End-of-Grade English Language Arts/Reading (grades

3-8
End-of-Grade Mathematics (grades 3-8)
End-of-Grade Science (grades 5 and 8)
End-of-Course NC Math 1
End-of-Course English 11
End-of-Course Biology
NC Final Exams
K-3 Checkpoints
Career and Technical Education State Assessments
All eligible public school students shall participate in the standard

operational assessments as a minimum of twenty percent (20%)
of the student's final grade for each respective course.

This requirement does not apply to end-of-year
assessments in grades 3-8 nor does it apply to
students following the OCS Pathway.

This requirement does not apply to English Learner (EL)

students in their first year in a U.S. school.

Effective with the 2018-19 school year and beyond, this
requirement does not apply to students enrolled
in_a course during the initial implementation
year of the new assessment for that course
where scores are not immediately available due
to standard setting.

Since the NCVPS is a supplement to public schools,
determination of an NCVPS final course grade
is the district's decision. The district
determines according to local policy how much
the final exam will count (i.e., minimum of 20%
or_higher) in the student's final grade for the
course.

Public schools may adopt policies to use results from end-of-year
assessments _in _grades 3-8 elementary and middle school
assessments as part of the student's final grade.

Regardless of the grade level in which the course is offered,
students enrolled in courses in which assessments are required
shall take the appropriate assessment at the completion of the

administration of the aforementioned assessments, with or

course.

without accommodations).
All students (including charter school students) enrolled

in_North Carolina_Virtual Public School

(NCVPS) courses that administer a North

Carolina Final Exam (NCFE) shall participate

in the administration of the NCFE.

This requirement does not apply to students for Science
NCFEs at grades 4, 6, and 7 whose teachers
have their test scores for the same year from the
end-of-grade (EOG) tests of English Language
Arts (ELA)/Reading and/or Mathematics
and/or the Social Studies NCFEs. The decision
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must _be applied consistently to all schools

within _a district so that teachers in like

cateqgories have the same measures.
This _requirement does not apply to students for Social
Studies NCFEs at grades 4, 5, 6, 7 and 8 whose
teachers have their test scores for the same year
from the EOG tests of ELA/Reading,
Mathematics, and/or Science and/or Science
NCFEs. The decision must be applied
consistently to all schools within a district so
that teachers in like categories have the same
measures.
School Systems may elect to administer the Science and

Social Studies Final Exams even if teachers
have ELA/Reading, Mathematics, Science, or
Social Studies scores.

Public school students (including seniors) who are exempt from

final exams by local board of education policy shall not be exempt

from these assessments.

Public school students who are identified as failing a

course/grade/subject for which an assessment is required shall

take the appropriate assessment.

Authority G.S. 115C-12(9);115C-83.6; 115C-83.5; 115C-
174.12;115C-269.35; 115C-333.2;115C-334; 115C-335; N.C.
Constitution, Article IX, Sec. 5.

SUBCHAPTER 06E - STUDENTS
SECTION .0100 - ATTENDANCE

16 NCAC 06E .0105 SCHOOL VIOLENCE ACTS
DEFINED AND THE ANNUAL REPORT OF THESE
CRIMES
Local Education Agencies (LEAs) shall report the following
crimes and offenses within five school days to the State Board of
Education via the Department of Public Instruction-approved
discipline reporting system in conformity with the State's Uniform
Education Reporting System:

Homicide as defined in G.S. 814-17 and 14.18;

Assault resulting in serious personal injury as defined in

G.S. 814-32.4;

Assault involving the use of a weapon as defined in G.S.

814-32 through 14-34.10;

Rape as defined in G.S. 814-27.2, 14-27.3 and 14-27.7A;

Sexual offense as defined in G.S 814-27.4, 14-27.5 and

14-27.7A;

Sexual assault as defined in G.S. 814-27.5A and 14-

33(c)(2);

Kidnapping as defined in G.S. §14-39;

Robbery with a dangerous weapon as defined in G.S.

§14-87;

Indecent liberties with a minor as defined in G.S. §14-

202.1, 14-202.2 and 14-202.4;

Assault with a firearm or powerful explosive as defined

Willfully burning a school building as defined in G.S.

814-60;

Making bomb threats or engaging in bomb hoaxes as

defined in G.S. 814-69.2;

Assault on school officials, employees, and volunteers as

defined in G.S. 814-33(c)(6);

Possession of a controlled substance in violation of the

law as defined in G.S. §90-86 through 90-113.8;

Possession of a firearm in violation of the law as defined

in G.S. 814-269.2;

Possession of a weapon in violation of the law as defined

in G.S. 814-269.2;

Unlawful, underage sales, purchase, provision,
possession, or _consumption of alcoholic
beverages as defined in G.S. §18B-302;

Assault as defined in G.S. §14-33 but not resulting in an

injury as severe as defined in G.S. §14-32.4;

Fighting, or affray as defined in G.S. §14-33;

Gang activity as defined in G.S. §14-50.16 14-50.20;

Robbery as defined in G.S. §14-87, but without the use

of a dangerous weapon;

Extortion as defined in G.S. §14-118.4;

Communicating threats as defined in G.S. 814-277.1;

Threat of assault with a firearm or powerful explosive as

defined in G.S. §14-277.1;

Threat of assault with a weapon as defined in G.S. 8§14-

277.1;

Threat of assault without a weapon as defined in G.S.

§14-277.1;

Possession or use of tobacco products as defined in G.S.

§14-313;

Property damage as defined in G.S. §115C-398;

Bullying as defined in G.S. §115C-407.15;

Cyberbullying as defined in G.S. §14-458.1 and 14-

458.2:

Verbal harassment as defined in G.S. 8115C-407.15;

Sexual harassment as defined in G.S. 8115C-335.5; Title

V11 of the Civil Rights Act of 1964, 42 U.S.C. §2000e et

Seq.;

Harassment - Race/Ethnicity as defined in 8115C-

407.15;

Harassment — Disability as defined in § 115C-407.15;

Harassment — Sexual orientation as defined in §115C-

407.15;

Harassment — Religious affiliation as defined in 8115C-

407.15; and

Discrimination as defined in Title VI of the Civil Rights
Act of 1964, 42 U.S.C. §2000d et seq.; Title VI
of the Civil Rights Act of 1964, 42 U.S.C.
§2000e et seq.; Title IX of the Education
Amendments of 1972, 20 U.S.C. §81681-1688;
Americans with Disabilities Act, 42 U.S.C.
12101 et seq.

Failure to follow reporting requirements under this provision may
justify disciplinary action pursuant to 16 NCAC 6C.0312 (License

in G.S. §14-34 through 14-34.10 and 8§14.49 through 14-

Suspension and Revocation).

50.1;
Robbery with a firearm or dangerous explosive as

These offenses must be reported when they occur under the
following conditions and circumstances: (1) on school property,

defined in G.S. §14-87;

defined as any public school building, bus, public school campus,
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grounds, recreational area, or athletic field in the charge of the
principal or (2) off school property on a school-sponsored field

trip.

Authority G.S. 115C-12(21); G.S. 115C-288(g); G.S. 115C-
307(a); N.C. Constitution, Article IX, Sec. 5.

16 NCAC 06E .0106 DEFINITION OF STUDENT
CHRONIC ABSENTEEISM RATE
Student chronic absence is a risk factor for adverse outcomes.
Student chronic absence differs from both truancy and average
daily attendance. Student daily attendance is the percentage of
students present in a school each day. Student truancy measures
unexcused absences only. Student chronic absence refers to
missing so much school, for any type of absence — excused,
unexcused, disciplinary — that a student is at risk of falling behind.
To track rates of student chronic absenteeism accurately and
consistently for North Carolina students, the following definition
is established:
"Student Chronic Absentee" is a student who is enrolled
in a North Carolina public school for at least 10
school days at any time during the school year,
and whose total number of absences is equal to
or greater than 10 percent of the total number of
days that such student has been enrolled at such
school during such school year;
This_definition applies to all students enrolled in a school,
including those who have not reached the compulsory attendance
age, as well as those who have reached or exceeded the
compulsory attendance age.

Authority G.S. 115C-378; G.S. 115C-379; N.C. Constitution,
Article 1X, Sec. 5.
Interim Rule status conferred Eff. June 27,
2018, pursuant to S.L. 2018-114, sec. 27.(b).

SECTION .0200 - SCHOOL ATHLETICS AND SPORTS
MEDICINE

16 NCAC 06E .0204

ATHLETICS

Local Education Agencies (LEAs) and charter school boards are

authorized to determine whether and to what extent students in

grades 6-12 may participate in interscholastic athletics; provided,

however, that students in sixth grade are not eligible to participate

in football.

In order to qualify for participation in public school athletics, a

student must meet the following requirements:
The student must meet the residence criteria of G.S.
115C-366(a). The student may participate only at the
school to which the student is assigned by the LEA or, if
over the age requirements, the school to which the
student would be assigned at the next higher grade level.
The student must meet age requirements at each grade
level to participate. The principal must have evidence of
the legal birth date of the student. A student who is
ineligible to participate at one grade level due to age is

INTERSCHOLASTIC

level for more than eight consecutive semesters,
beginning with the student's first entry into grade nine or
participation on a high school team, whichever occurs
first. No student may be eligible to participate at the
middle school level for a period lasting longer than six
consecutive semesters, beginning with the student's entry
into sixth grade.

A student is eligible to participate in high
school athletic contests during a
school year if the student does not
reach the 19th birthday on or before
August 31 of that school year.

A student shall not participate on a ninth grade
junior high school team if the student
becomes 16 years of age on or before
August 31 of that school year.

A student shall not participate on a_sixth,
seventh or eighth grade team if the
student becomes 15 years of age on or
before August 31 of that school year.

In grades 9-12, the student must pass at least five courses
(or _the equivalent for non-traditional school
schedules) each semester to be eligible anytime
during the present semester and meet promotion
standards established by the LEA/Charter
School. In grades 6, 7 and 8, the student must
pass at least one less course than the number of
required core courses each semester and meet
promotion standards established by the
LEA/Charter School. Regardless of the school
organization pattern, a student who is promoted
from the eighth grade to the ninth grade
automatically meets the courses passed
requirement for the first semester of the ninth
grade. Regardless of the school organization
pattern, a student who is promoted from the
fifth_grade to the sixth grade automatically
meets the courses passed requirement for the
first semester of the sixth grade.

The student must receive a medical examination each
year by a duly licensed physician, nurse
practitioner, or physician assistant, subject to
the provisions of G.S. 90-9, 90-18.1, and 90-
18.2.

The student may not participate after any of the

following:

graduation;
becoming eligible to graduate;

signing a professional athletic contract;
receiving remuneration as a participant in an
athletic contest; or
participating on an all-star team or in an all-star
game that is not sanctioned by the association
of which the student's school is a member. The
student is ineligible only for the specific sport
involved.

Each principal of a school, which participates in interscholastic

eligible to participate at the next higher grade level only.

athletics must certify a list of eligible students for each sport.

However, no student may participate at the high school
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Any student-athlete, coach or school official in grades 6-12 who
is ejected from any athletic contest shall at least be penalized as
follows:

for the first offense, the person shall be reprimanded and

Any other information deemed necessary by the local
board of education.
School employees, first responders, volunteers, and students must
sign _the sheet and return it to the coach before participating in

suspended for the next game at that level of play

interscholastic athletic activities, including tryouts, practices, or

(varsity _or junior varsity) and for any

competition.

intervening games at either level;
for a second offense, the person shall be placed on

Parents must sign the information sheet and return it to the coach
before a child may participate in any such interscholastic athletic

probation and suspended for the next two

activities. The signed sheets shall be maintained in accordance

games at that level of play (varsity or junior

with subsection (f).

varsity) and for any intervening games at either

If a student participating in a middle or high school interscholastic

level;
for a third offense, the person shall be suspended for one

athletic_activity exhibits signs or symptoms consistent with
concussion, the student shall be removed from the activity at that

calendar year;
a coach who is suspended at any level of grades 6-12

time and shall not be allowed to return to play or practice that day.
A student removed from play for exhibiting signs or symptoms

(middle school, junior high or high school) may

consistent with concussion shall not return to play or practice on

not coach in any other grade level in grades 6-

a subsequent day until the student is evaluated by and receives

12 during the period of suspension.

Penalties are cumulative from sport to sport and from
sport season to sport season. If no member of
the school's coaching staff is present to assume
an ejected coach's duties, the contest shall be
terminated by a forfeit.

LEAs/Charter Schools may allow their schools to belong to the
North Carolina High School Athletic Association (NCHSAA),
which has established as a minimum the rules adopted by the SBE.
The NCHSAA may waive any eligibility requirement contained
in this Rule, except the age requirement, if it finds that the rule
fails to accomplish its purpose, or it works an undue hardship
when applied to a particular student. The NCHSAA may enforce
penalties for the violation of this Rule at the high school level.

The LEA/Charter School which has jurisdiction over the high
school may impose additional penalties. LEAs/Charter Schools or

written clearance for such participation from one of the following:
A physician licensed under Article 1 of Chapter 90 of the
General _ Statutes with  training _in_ concussion
management;
A neuropsychologist licensed under Article 18A of
Chapter 90 of the General Statutes with training
in_concussion _management and working in
consultation with a physician licensed under
Article 1 of Chapter 90 of the General Statutes;
An athletic trainer licensed under Article 34 of Chapter
90 of the General Statutes;
A physician assistant, consistent with the limitations of
G.S.90-18.1; or
A nurse practitioner, consistent with the limitations of
G.S. 90-18.2.
Each school shall develop a venue-specific emergency action plan

conferences may adopt and impose penalties at the middle and

to deal with serious injuries and acute medical conditions in which

junior high school levels.

Authority G.S. 115C-12(12); 115C-12(23); N.C. Constitution,
Article IX, Sec. 5.

16 NCAC 06E .0205 CONCUSSION SAFETY
REQUIREMENTS FOR INTERSCHOLASTIC ATHLETIC
COMPETITION

For purposes of this rule, a concussion is defined as a traumatic
brain injury caused by a direct or indirect impact to the head that
results in disruption of normal brain function, which may or may
not result in loss of consciousness.

All coaches, school nurses, athletic directors, first responders,

volunteers, students who participate in_middle or high school

the condition of the patient may deteriorate rapidly.
This plan must be:
In writing;
Reviewed by an athletic trainer licensed in North
Carolina;
Approved by the principal of the school;
Distributed to all appropriate personnel;
Posted conspicuously for community and parental
awareness at all athletic-sponsored venues; and
Reviewed and rehearsed annually by all licensed athletic
trainers, first responders, coaches, school
nurses, athletic directors, and volunteers for
interscholastic athletic activities.
The plan shall include:

interscholastic athletic activities, and the parents or guardians of

those students shall receive, on an annual basis, a concussion and

head injury information sheet.
The information sheet must include:
The definitions and symptoms of concussions and head

A delineation of roles;
Methods of communication;
Available emergency equipment; and
Access to and plan for emergency transport.
Each school shall maintain complete and accurate records of its

injuries;
A description of the physiology and the potential

compliance with the requirements of this subdivision pertaining
to head injuries.

short-term _and long-term effects of concussions and

The State Board of Education authorizes the NCHSAA to apply

other head injuries;
The medical return-to-play protocol for post concussion

participation in interscholastic athletic activities; and

and enforce this rule.
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Authority G.S. 115C-12(12); 115C-12(23); N.C. Constitution,
Article IX, Sec. 5.

SUBCHAPTER 06G - EDUCATION AGENCY
RELATIONS

SECTION .0300 -SCHOOL-BASED MANAGEMENT AND
ACCOUNTABILITY PROGRAM

16 NCAC 06G .0314 ALTERNATIVE SCHOOLS"
ACCOUNTABILITY MODELS

This rule establishes the North Carolina Department of Public
Instruction's (NCDPI) procedures for alternative schools'
participation in the State's Alternative Schools' Accountability
Model and shall apply to all alternative schools, including charter
schools approved to use the alternative accountability model, that
have an NCDPI-assigned local education agency (LEA)/school
code. Accountability indicators and results for students who

to the current year. All schools will

receive a rating of: "Progressing,"”

which indicates a change in the school

from the previous year by at least +3

points; "Maintaining," which

indicates a change in the school from

the previous year by -2.9 to +2.9

points;or, "Declining," which

indicates a change in the school from

the previous year by at least -3 points.

Option C. The alternative school may propose its own

alternative accountability model for approval

by the State Board of Education (SBE).The

proposed model must include criteria for

achievement and growth. A request for Option

C must be submitted annually to the SBE for
approval at its October meeting.

Schools that are identified as Developmental Day Centers (as

attend programs or classes in a facility that does not have an

determined by the Department of Health and Human Services)

LEA/school code shall be reported to and included in the students'

and schools which are providing special education and related

base school's accountability results.
At the beginning of each school year, local public school and

services in public separate settings to students with disabilities
who are significantly cognitively delayed, have multiple

charter school boards shall determine the option that each

handicapping conditions, and may also have significant

alternative _school under their jurisdiction will follow for

behavioral or sensory integration needs shall participate in

participation in the Alternative Schools' Accountability Model.

accountability by administering the appropriate assessment to all

The local board's participation decision must be reported to the

eligible students, and participating in either Option B or Option C

NCDPI's Director of Accountability Services by August 1 of each

as defined herein. . To participate in this model, schools who meet

school year.
Local public school and charter school boards shall select from

the criteria in this section will be reviewed and approved by the
Exceptional Children's Division and the Accountability Services

the following Alternative Schools' Accountability Model options:

Division.

Option A. Alternative schools can participate in School
Performance Grades as defined by G.S. §115C-83.15 or
Option B. Alternative schools can participate in the
Alternative Schools' Progress Model.Schools
electing to participate in the Alternative

Authority G.S. 115C-12(24); 115C-105.35; G.S. 115C-83.15;
N.C. Constitution, Article IX, Sec. 5.

16 NCAC 06G .0315 ACCOUNTABILITY ANNUAL

Schools' Progress Model will be evaluated as

PERFORMANCE STANDARDS

follows, with Components used in the overall

All eligible students in membership (i.e., enrolled in a school) at

school score:
20% Student Persistence, which is defined as

grades 3 through 8 and in high school courses in which an end-of-
course (EOC) assessment is administered shall participate in the

the percent of alternative students who

state assessment program adopted by the State Board of Education

remain enrolled in any North Carolina;

(SBE). Participation is reported for:

20% School Achievement, which is comprised
of:three years of data using the
following indicators: End-of-Grade
(EOG) English Language
Arts/Reading and Mathematics
Assessments at Grades 3-8; EOG
Science Assessments at Grades 5 and
8; End-of-Course (EOC) Assessments
in Biology, NC Math 1, NC Math 3,
and English 1I; ACT®; ACT

grades 3 through 8 end-of-grade (EOG) English
language arts/reading and mathematics;
grades 5 and 8 EOG science;
grade 10 EOC English Il,
grade 11 EOC assessments in NC Math, NC Math 3, and
EOC Biology:
grade 11 ACT; and
grade 12 Career and Technical Education Concentrators
and ACDT WorkKeys.

Effective  2017-18 and beyond, all eligible students in

WorkKeys; 4-year graduation rate; 5-

membership at grade 8 enrolled for credit in NC Math 1 shall take

year graduation rate; and math course

the EOC assessment at the completion of the course. Schools shall

rigor. not assess these students on the grade 8 mathematics EOG
60% Growth, which will be calculated using assessment. These students will take the NC Math 3 EOC

the Education Value-Added assessment for federal accountability in high school.

Assessment  System  (EVAAS).A For the accountability model, a school that does not assess at least

change rating will be assigned to

95 percent of its expected test population for the all students group

schools comparing their previous year

and each subgroup of students will be deemed not to have met
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participation rate requirements. For the ELA/reading and
mathematics _assessment (i.e., EOG ELA/reading, EOG
Mathematics, EOC English, and EOCs NC Math 1/NC Math 3)
academic indicator, the greater of all students tested, or 95 percent
of students expected to test, shall be the denominator for
proficiency calculations used in reporting, long-term goals, and
the accountability model. Participation rates shall be publicly
reported annually.
For the science (i.e., EOG Science and EOC Biology), ACT, and
ACT WorkKeys assessments, participation rates shall be reported
for _all students and each subgroup of students. Missed
participation rates will be highlighted in public reporting. Schools
shall submit to the North Carolina Department of Public
Instruction (NCDPI) justification for not meeting participation
rates and a plan of action to improve participation rates.
Students identified as English Learners (ELs) shall participate in
the statewide testing program using either the standard test
administration _or the standard test administration with
accommodations.

Effective 2017-18 and beyond, ELs must participate in

state assessments beginning with their first year ina U.S.

school; however

For the first year, the requirement is for
participation and for reporting (e.g.,
NC School Report Card), not the
accountability model.

For year two, ELs' test scores will be included

in _the growth analysis for the accountability

model.

For year three and beyond, ELs' test scores will
be included in growth and the
achievement  indicator of  the
accountability model.

All students with disabilities who are included in membership,

percent of students assessed in a subject area on

the alternate assessment for the current school

year.

These identified districts and charter schools
must  provide the NCDPI a
justification of the need to assess more
than 1.0 percent of its students on the
alternate assessment in any subject.

Districts and charter schools that did not exceed
1.0 percent in the previous school year
but anticipate exceeding in the current
school year, must also submit a
justification.

Justifications from each district and charter
school will be reviewed by the
NCDPI, and follow up actions will be
determined based on the information
in the justification document.

The completed justification must be signed by
the  superintendent/charter  school
director, exceptional children's
director, and LEA/charter school test
coordinator.

The justification documents for districts and
charter _schools that actually exceed
the 1.0 percent participation on the
alternate assessment will be publicly

posted.

Authority G.S.115C-105.35; Every Student Succeeds Act (ESSA);
N.C. Constitution, Article IX, Sec. 5.

16 NCAC 06G .0316 PURPOSE AND COMPOSITION
OF THE STATE BOARD OF EDUCATION'S

including those with Individualized Education Programs (IEPs)

COMPLIANCE COMMISSION FOR ACCOUNTABILITY

and those identified under Section 504 of the Rehabilitation Act

The purpose of the Compliance Commission for Accountability

of 1973, shall participate in the state assessment program using

(Commission) shall be to advise and to make recommendations to

one of the following assessments as appropriate and as determined

the State Board of Education (SBE) through the North Carolina

by the student's IEP or Section 504 Plan:
The standard test administration with or without

Department of Public Instruction (NCDPI) on testing issues and
other issues related to school accountability and improvement.

accommodations, or
An alternate assessment (as defined below in letter F)

The SBE, after discussing issues related to testing and
accountability as presented by the NCDPI, may request that the

with or without accommodations, if eligible.
Only students with the most significant cognitive disabilities who

Commission _ further  discuss such issues and make
recommendations to the SBE.

have IEPs may participate in a state-designated alternate

Issues the Commission may discuss include the following:

assessment based on alternate academic achievement standards.

These students shall be evaluated and included in the

accountability performance composite.

The Every Students Succeeds Act (ESSA) requires the
total number of students assessed in each
subject using the alternate assessment based on
alternate _academic achievement standards
statewide does not exceed 1.0 percent of the
total number of all students assessed in each

subject.
As required by ESSA, the NCDPI must notify districts

proposed changes to the State's accountability program;
the testing code of ethics;
test security and administration;
auditing procedures to ensure integrity of the testing and
accountability programs;
the relationship of testing to other aspects of schooling;
and
other issues related to testing and accountability as
deemed appropriate by the SBE.
The Commission shall consider requests from schools that desire
to be exempt from participating in field test(s)/special studies and

and charter schools that have been identified

shall make a recommendation to the SBE on such requests.

(based on the previous school year's

Upon recommendation by the State Superintendent of Public

participation data) as being likely to exceed 1.0

Instruction, the SBE shall approve appointments to the
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Compliance Commission consisting of twenty-two members in

16 NCAC 06G .0504 CHARTER SCHOOLS STUDENT

accordance with the procedures stated in SBE Policy ADVS-002

ADMISSION

(Appointments to Advisory Committees to the State Board of

All charter schools shall have open admission procedures and

Education), who shall represent the following categories:
Four shall be teachers;
Five shall be principals representing elementary, middle,

policies. Open enrollment for a charter school must follow the
mission statement and targeted population in the State Board of
Education approved application.

and high schools;
Four shall be from central office staffs, (at least one must

The admissions period shall be no less than 30 consecutive
calendar days. If there are more applications than seats available,

represent Exceptional Children);
Two shall represent local boards of education;
One shall represent NC charter schools;
Two shall be members of the business community;
One shall be a parent representative;
One shall represent higher education; and
Two shall be at-large.
Terms of membership shall be for four years, be staggered, and

the charter school shall determine a date, time, and location to
hold the legally required lottery. This lottery must be publicly
noticed and open for public observation.

Authority G.S. 115C-218.45; N.C. Constitution, Article IX, Sec. 5.

16 NCAC 06G .0505 CHARTER SCHOOLS
FINANCIAL NONCOMPLIANCE - IMPACT OF

shall run through December 31. Members may be reappointed by

FINANCIAL NONCOMPLIANCE

the SBE for one additional term.
To the extent possible, members will be appointed from

There are three stages of financial noncompliance under which a
charter school may be placed: Cautionary, Probationary, and

the eight education districts (as defined in G.S.

Disciplinary. A charter school may be placed in each stage of

8115C-65) to keep the Commission balanced

noncompliance based on any one of the following financial

geographically and professionally.

As Commission members are replaced, the SBE shall, to
the extent possible, recommend and approve
replacements to keep the Commission balanced
geographically and professionally.

A member of the SBE as designated by the State Board
membership shall sit on the Commission as a
non-voting ex-officio member.

The SBE shall appoint a chair from the membership of the
Commission. The Chair shall serve for two years.

The Commission shall elect a Vice-Chair from its membership.
The Commission shall meet at least annually. The SBE may call
a special meeting of the Commission to discuss an issue.

The Department of Public Instruction, Division of Accountability
Services, shall staff the Commission and shall develop the
agendas for the scheduled meetings in conjunction with the
Commission's Chair. Draft minutes of the Commission meetings
shall be provided to the SBE within one month following each
meeting, with official approved minutes being shared with the
SBE following approval by the Commission.

Authority G.S.115C-105.35; Every Student Succeeds Act (ESSA);
N.C. Constitution, Article IX, Sec. 5.

SECTION .0500 - CHARTER SCHOOLS

16 NCAC 06G .0503 CHARTER SCHOOL
ACCOUNTABILITY REQUIREMENTS

Each vyear all eligible students must take state-required
assessments. All charter schools shall comply with North
Carolina's Accountability Model, unless otherwise approved by
the State Board of Education.

Authority G.S. 115C-83.15, 115C-83.16, 115C-105.20, 115C-
218(a)(6), 115C-218.85(a)(3); N.C. Constitution, Article 1X, Sec.
5.

conditions:

If the charter school fails to report required, Uniform
Education Reporting System (UERS), data
within 10 days of the required or agreed-upon
reporting date or does not submit accurate data
due to incorrectly utilizing UERS approved
materials or software within the next reporting
cycle;

If the charter school fails to respond to a specific
financial, personnel, or student information
request for information/data by the required
reporting date;

If the charter school fails to timely submit the required
audited financial statements to the North
Carolina Department of State Treasurer's Local
Government _Commission, as prescribed by
North Carolina General Statute 115C-218.30.
Accountability; reporting requirements to State
Board of Education.

If the charter school shows signs of financial insolvency

or weakness, including a decline in student membership;

If the Office of State Treasurer receives a "'non-sufficient
funds (NSF)" notification during the course of
cash certification processing;

If the charter school receives a material audit finding in
their_annual independent financial statement
audit which indicates a violation of State law or
State Board of Education Policy, a violation of
any of the conditions or procedures set forth in
their Charter, a failure to meet generally
accepted accounting practices and principles,
including sound fiscal management in
accordance with G.S.115C-218.95 and remains
unresolved; and/or

If the charter school's staff fails to attend required

financial training.

NOTE: For these warning conditions, funds may be frozen (i.e.
the school's access to the cash management system is revoked)
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until the exception is corrected. Any combination of the above
violations may immediately move the charter school to Financial
Disciplinary Status without first being held in either the
Cautionary or Probationary status. Should a charter school have
repeated violations of the same or similar _non-compliance
condition, the charter school may be moved to Financial
Disciplinary Status.
This policy does not preclude the State Board of Education from
taking any action with regards to a charter school if so warranted,
regardless of the charter school's financial noncompliance status.
The stages of financial noncompliance are as follows:
Level 1: Financial Cautionary Status
A charter school may receive a notification of
Financial Cautionary Status for any of
the above conditions. The school shall
remain_in_cautionary status for a

financial conditions noted in this
policy, or combination thereof, may
immediately result in the charter
school being placed on Financial
Noncompliance Disciplinary _status
without the benefit of being first held
in___either _the Cautionary or
Probationary status. Also, should a
charter school have repeat violations
of the same or similar non-compliance
condition, the charter school may be
moved to Financial Disciplinary
Status  without the benefit of
completing either the Cautionary or
Probationary status periods.

When in_Disciplinary status, the school is expected to

minimum of 30 calendar days from the

immediately address all of the exceptions that caused the financial

date of notification, and during that

noncompliance within ten (10) business days from the date of

time must correct the exception(s) that

notification or otherwise stated. State funds for the school may be

caused the financial warning(s) if

allotted on a monthly basis until the exceptions causing the

applicable. When the exception(s) is

noncompliance are corrected. When all of the exceptions have

corrected as prescribed in  the

been corrected, the school will be notified of removal from

notification of noncompliance by

disciplinary status. Failure to resolve the exceptions will result in

NCDPI, the school will be notified of

the school being referred to the Charter School Advisory Board

removal from cautionary status.
Level 2: Financial Probationary Status
A charter school may receive a notification of
Financial Probationary Status for any
of the above conditions. The school
will  be placed in  Financial

and/or to the State Board of Education for further action.

Authority G.S. 115C-218, 115C-218.15, 115C-218.30, 115C-
218.90, 115C-218.95; N.C. Constitution, Article IX, Sec. 5.

16 NCAC 06G .0506 CHARTER SCHOOLS

Probationary Status, if the school fails

GOVERNANCE NONCOMPLIANCE

to correct the exception(s) during the

There are three (3) stages of Governance Noncompliance:

30 calendar days cautionary period,

Governance Cautionary Status, Governance Probationary Status,

unless otherwise stated in the initial

and Governance Disciplinary Status.

notification of noncompliance. The

A charter school may be placed within a governance non-

school remains in probationary status

compliance status based on any one of the following governance

for a minimum of 30 calendar days

warning conditions:

from the date of notification, and
during that time must correct the
exceptions that caused the financial
warnings if applicable. When all of the
exceptions have been corrected, the
school will be notified of removal
from probationary status. While in
probationary status, state funds for the
school may be allotted on a monthly
basis until the exceptions that caused
the financial warnings are corrected.
Failure to resolve the exceptions may
result in the school being placed on
Financial Disciplinary Status, referred
to the Charter School Advisory Board

and/or to the State Board of Education

for further action.
Level 3: Financial Disciplinary Status
The school will be placed in Financial

Disciplinary Status, if the school fails

to correct all of the exceptions during

the established timeframe. Any of the

Failure to have a functioning board in place, including
failure to conduct regular meetings of the board
and failure to adopt policies regarding the
operation of the charter school. Such policies
would include a minimum of Personnel,
Disciplinary, and Parental Grievance policies.

Inability to show progress towards the educational and

organizational goals described in the charter school

application.

Failure to maintain student enrollment. (i.e., Required
minimum of 80 students, or as otherwise stated
in the charter application or approved waiver to
operate under the minimum of 80 students.)

Bylaws violations including, but not limited to, failure to
follow the Open Meetings Law, failure to
maintain Public Records, failure to implement
a Conflict of Interest Policy, failure to adhere to
basic rules of Parliamentary Procedure.

Charter Agreement violations including, but not limited
to, following State/Federal Requlations,
ensuring Health & Safety Standards, making
adegquate academic progress, meeting Testing
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and Reporting requirements, and supplying all
reports and documentation as requested by the
Office _of Charter Schools to ensure legal
compliance with General Statute, State Board
of Education Policy, and the Charter

Agreement.
Substantiated complaints indicating that the Board is not

for _appropriate _inquiry and action as
determined by the State Board of Education.

Authority G.S. 115C-218, 115C-218.15, 115C-218.30, 115C-
218.90, 115C-218.95; N.C. Constitution, Article IX, Sec. 5.

16 NCAC 06G .0507 CHARTER SCHOOLS

acting _as a_representative of the school

RENEWAL PROCESS

community to ensure that the needs of all

It is stated in G.S. 115C-218.5 that the initial charter with the NC

students, parents, and teachers will be

State Board of Education may be granted for up to ten years. It is

addressed.
Failure to maintain certification of at least fifty percent

also stated that the charter may be extended or renewed for up to
ten years. Therefore, a process for exercising the renewal option

(50%) of teachers in all grades pursuant to

is needed. The North Carolina Charter Schools Renewal Report

G.S.115C-218.90. Charter _schools _shall

(NCCSRR) is intended to be such a document.

maintain _compliance with this law from

The NC Charter Schools Renewal Report (NCCSRR) is intended

December 31 of each year through the end of

to permit the North Carolina State Board of Education (NCSBE)

the school calendar year. Failure to do so will

the time to review the information needed to evaluate the progress

be seen as noncompliance with the statutory

of the submitting charter school. The renewal process should also

requirement.
The stages of noncompliance are as follows:

Level 1: Governance Cautionary Status: Upon receiving

be one that will guide charter schools through a self-assessment
that becomes an update to the original application and a
"roadmap” to future improvement. Furthermore, as a public

a Governance Warning for any of the above

document, the NCCSRR shall be made available to federal, state,

conditions, the charter school will be placed on

and local educators, policy makers, parents, and the community.

Governance Cautionary Status. The school

It should be constructed with this in mind.

remains in _cautionary status for 30 calendar

Process for Renewal

days and during that time must correct the

A completed charter schools renewal report will consist of:

exception that caused the warning. When the 30
calendar days have ended and the exception is
corrected, the governance warning will be
removed and the school will be removed from
cautionary status. Failure to correct the
exception during the 30 calendar days
cautionary period constitutes a second warning
and the school will be placed on Governance
Probationary Status.

Level 2: Governance Probationary Status: The school
remains on Governance Probationary Status for
30 calendar days and during that time must
correct the exceptions that caused all of the
governance warnings. When the 30 calendar
days have ended and the exception is corrected,
the governance warning will be removed and
the school will be removed from probationary
status. Failure to correct the exception during
the 30 calendar days probationary period
constitutes a third warning and the school will
be placed on Governance Noncompliance
Status.

Level 3: Governance Noncompliance Status: The school
remains on Governance Noncompliance Status
for 10 calendar days. When in Noncompliance
Status, the school is expected to immediately
address all of the exceptions that caused the
governance warnings. State funds for the school
may be allotted on a monthly basis until the
exceptions that caused all of the governance
warnings are corrected. A School placed in
Governance Noncompliance Status may be
referred to the Charter Schools Advisory Board

THE CHARTER SCHOOLS SELF-STUDY (completed
by the school).

This section contains guestions related to the
viability of the charter school's
academic __ program, governance
structure, and business operations. It
will be suggested that this portion be
undertaken by a team of people having
the ability to look objectively at the
entire_school and identify ways to
further strengthen and align the
existing program to its mission and the
desires of the community that it
Serves.

THE RENEWAL SELF-STUDY PROCESS

Each charter school seeking renewal shall

complete the Renewal Self-study first.

Summaries should be written in_a concise

manner_and free of jargon. Charter schools'

administrators will be encouraged to seek
outside assistance.
The self-study shall contain the following in this order:
COVER PAGE.

Each report will begin with a one-page fact
sheet that contains the name and
contact information for the school, the
name of the principal including
phone/fax [E-mail, contact
information for the board chairperson,
and the date of submission of the

report.
LETTER OF INTENT.
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Following the cover page is a formal letter
signed by the Board Chairperson
stating the Board's intent to seek
renewal.

TABLE OF CONTENTS.

All pages of the NCCSRR will be numbered
consecutively. The Table of Contents
will allow easy access to the various
sections. No font smaller than 12 point
should be used and all reports should
be typed or computer prepared (the
report may be downloaded in word

Contains viable governance, business, and education

plans; and

Satisfies any other requirements adopted by the SBE.

Of the applications which meet the requirements in
(c)(2), the Charter School Advisory Board shall
forward to the SBE those applications which
warrant SBE review by its April meeting each
year.

The Charter Schools Advisory Board will present its

recommendations to the SBE at the May SBE meeting

for discussion.

SBE Review of Applications and Award of Charters

format from the DPI1 website).
EXECUTIVE SUMMARY.

An executive summary of the self-study is next.
This begins with the school's mission
statement and consists of no more than
two typed pages.

SUPPORTING DOCUMENTATION.

The body of the self-study contains various
evidence of the success of the students
and the progress towards the charter
school's goals as outlined in the
charter application.

Authority G.S. 115C-218(a)(6), 115C-218.6; N.C. Constitution,
Article IX, Sec. 5.

16 NCAC 06G .0508 CHARTER SCHOOLS
APPLICATION AND REVIEW PROCESS
Deadline for Filing Charter School Applications.

Prior to each application round, the State Board of
Education shall approve the application
process, timeline, and non-refundable fee.

Applications for charters, and the nonrefundable - fee,
must _be received by the Office of Charter
Schools no later than the date and time specified
for the charter application round that year.

Applications and fees received after the deadline
specified by the Office of Charter Schools will
not be considered, and any affected applicant
groups will be notified in writing.

Rejection of Incomplete Applications. The Charter
School Advisory Board and Office of Charter
Schools shall review all timely applications and
shall reject all incomplete applications.

Charter School Advisory Board Responsibilities

The Charter School Advisory Board, with the assistance
of the Office of Charter Schools, will review
applications and formulate recommendations to
the State Board of Education.

The Charter School Advisory Board, with the assistance
of the Office of Charter Schools, shall review
each complete application and determine
whether the application:

Meets all the requirements of the Charter School Act,

G.S. 115C-218 et seq.;

Would achieve one or more of the purposes set forth in

G.S. 115C-218(a);

The SBE may request information from applicants, their
officers, agents or employees or other persons
having _information regarding the charter
application reviewed by the Charter School
Advisory Board.

When awarding charters, the SBE may give priority
consideration to applications that demonstrate
the capability to provide comprehensive
learning experiences to students identified as at
risk of academic failure.

When determining whether to award a charter, the SBE
may consider any factor that it determines will
promote the purposes of the Charter School
Act, G.S. 115C-218 et seq., including but not
limited to the extent to which the application:

Reflects the applicant's commitment to the purposes of

the charter school law stated in G. S. 115C-218(a);

Promotes innovation through charter schools;

Reflects the applicant's planning, research and
understanding of educational issues, including
budgeting, financing and accounting;

Demonstrates the applicant's commitment to strong
governance, including active participation of a
large, diverse and locally-based board;

Contains proper articles of incorporation and by-laws;

Contains a sound budget that accurately reflects
anticipated revenues and costs; including costs
associated with maintenance of the school
facilities and projected growth;

Describes student admission requirements and lottery

system that comply with G.S. 115C;

Describes a sound plan for acquisition and utilization of

an adequate facility;

Describes a sound five (5) year marketing plan that

promotes a diverse learning environment; and

Any other factor that it determines will promote the

purposes of the Charter School Act, G.S. 115C-218 et

seq.

The SBE may award a charter to any applicant that
submits an application that meets the
requirements set forth in the statute and adopted
by the SBE and when awarding the charter
would achieve one or more of the purposes set
forth in G.S. 115C-218(a).

Authority G.S. 115C-218, 115C-218.1; N.C. Constitution, Article
IX, Sec. 5.
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16 NCAC 06G .0509 PLANNING YEAR FOR NEW
PRELIMINARY CHARTER SCHOOLS
All new nonprofit boards receiving a charter must participate in a

16 NCAC 06G .0510 CHARTER AMENDMENTS FOR
EXISTING PUBLIC CHARTER SCHOOLS - APPROVAL
PROCESS

year-long planning program prior to the charter school's opening

The following constitute material charter amendments that must

for students. The planning year provides an applicant time to

receive approval from the State Board of Education ("SBE") prior

prepare for the implementation of the school's curricular,

to implementation:

financial, marketing, and facility plans. During this planning year,
reqular meetings are held with the Board of Directors and
consultants from the Office of Charter Schools to provide
information on the following topics: school opening plans, staff
development, finance, governance, board training, marketing,
policies and procedures, securing a school site, and hiring a school
administrator.

Final approval of the charter will be contingent upon successfully
completing all of the planning program requirements.
Acceleration

The State Board of Education, in its discretion, may accelerate the

Grade expansion beyond that approved as a nonmaterial
revision in G.S. 115C-218.8(3);
Relocation outside a 5-mile radius or approved Local
Education Agency (LEA);
Transferring the charter to another non-profit entity;
Altering the mission or targeted student population;
Employing or terminating a management company; and
Change to the charter application with respect to the
National School Lunch program.
The following constitute charter amendments that must be
approved by the Department of Public Instruction staff prior to

mandatory planning year to increase the number of high quality

implementation, but do not require further approval from the SBE:

charter schools. In considering whether to accelerate the planning
year, the applicant must meet the following requirements:

Demonstrate a clear and compelling need for the

accelerated planning vear;

Demonstrate an exceptional need for the charter school

in the proposed location;

Agree to participate in the planning year while the
charter application is being reviewed without
any guarantee of charter award; and

Demonstrate that there is a facility identified by the

applicant that is feasible for opening on an accelerated

schedule.
Once evidence for the requirements has been verified, the State
Board will also consider the presence or absence of the following
factors in making its determination:

Unique mission and educational program.

Local, state, and national nonprofit partnerships

Bylaws;
The name of the charter school;

The Articles of Incorporation;

Relocation within a 5-mile radius or an approved Local

Education Agency (LEA);

Class sizes as stated in the application;

Length of school day and/or academic year;

Curriculum changes;

Change to the charter application with respect to student

transportation;

Change to the charter application with respect to

changing its food service plan; and

One vyear delay requests and/or using year 2 enrollment

as outlined in the approved charter.
Notwithstanding the foregoing, the Department of Public
Instruction may carry any proposed amendment to the SBE for its
review.

committed to assisting the school.

Potential for economic and educational development of
the region.

Mentoring by a successful organization that has
experience in creating public schools.

Obstacles to educational reform efforts that leave

Authority G.S. 115C-218.7, 115C-218.8; N.C. Constitution,
Article IX, Sec. 5.

16 NCAC 06G .0511 CHARTER AMENDMENTS FOR
EXISTING PUBLIC CHARTER SCHOOLS — REQUIRED

chartering as an available option.
Commitment to work with a successful charter school

DOCUMENTATION
Documentation Needed to Process Amendment Requests

board as a quiding mentor.\
The length of time the nonprofit corporation has existed.

Documentation needed to process amendment requests include,
but are not limited to, the following:

Whether the proposed board has previously or currently
operates a successful public charter school.
The above list is not exclusive or controlling and is intended to
guide the exercise of the State Board's discretion. An applicant
requesting acceleration must submit the request to the State Board
of Education prior to the application due date for consideration.

Authority G.S. 115C-218, 115C-218.1, 115C-218.5(b); N.C.
Constitution, Article IX, Sec. 5.

Board meeting minutes reflecting the vote of the Board
of Directors for the charter school;
Cover letter fully explaining/justifying the request
signed by the board chair and lead administrator of the
charter school;
Strikethrough  version of the
application/document; and
Clean version of the original charter/document to include
the new language.
No amendment will be processed without the needed
documentation.

original  charter

Authority G.S. 115C-218.7, 115C-218.8; N.C. Constitution,
Article IX, Sec. 5.
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16 NCAC 06G .0512 FAST TRACK REPLICATION
OF HIGH QUALITY CHARTER SCHOOLS - PURPOSE
AND DEFINITIONS

Purpose
A charter school model that has been successfully

16 NCAC 06G .0513 FAST TRACK REPLICATION
OF HIGH QUALITY CHARTER SCHOOLS -
ELIGIBILITY

A non-profit corporation board that currently operates a charter
school in North Carolina is eligible to apply to fast-track replicate

implemented in North Carolina or_elsewhere

its currently existing model only if the non-profit corporation

should serve as a platform on which additional

board's current school or schools demonstrate a consistent track

schools could and should operate. Accordingly,

record of academic, financial, and operational success. If the

the State Board of Education (SBE) may, in

board operates more than one school, each school must meet this

certain well-defined instances, grant permission

standard. To meet this standard, the non-profit corporation board

for a non-profit corporation board of directors

must meet each of the following conditions:

(board) to replicate either its own successful
model, or to employ an educational
management _company (EMO) or a charter
management organization (CMO) to replicate a
successful model currently being operated
under the management of the EMO or CMO.
The SBE may also, in certain well-defined
instances, grant permission for a non-profit
corporation board to "fast track" such a
replication by foregoing the planning vyear
normally required for newly-approved charter
applicants. These Rules outline the criteria and
process by which the SBE may authorize fast-
track replication.

Nothing in these Rules shall be construed to prohibit a
North Carolina non-profit corporation board
that seeks to replicate another charter school
from doing so through the reqular application
process and, upon approval, receiving the
planning vear trainings from NCDPI.

Definitions
"Charter _school model" or "model" mean the core

Each school operated by the non-profit corporation must:
(1) have academic outcomes at least
comparable to those of the students
enrolled in the LEASs in which they are

located; or
(2) meet or exceed growth for the three years
immediately preceding the application at issue.

Each school operated by the non-profit corporation must
have unqualified audits for the three vyears
immediately preceding the application.

Each school operated by the non-profit corporation must
have resolved any noncompliance issues cited
by the Department of Public Instruction during
the three years immediately preceding the
application.

A majority of the non-profit corporation board members
and 50% or greater of the board officers must
be North Carolina residents.

These standards must be met throughout the application

period.

A non-profit corporation board that does not currently operate a
charter school in North Carolina is eligible to apply to replicate

mission _and function of a charter school,

through fast-track replication an existing model operated by an

including its governance, its curriculum, its

EMO/CMO. The non-profit corporation board is eligible to apply

organizational structure, its targeted

only if the schools operated by the EMO/CMO have a consistent

population, and other key characteristics of the

track record of academic, financial, and operational success. The

school, such as small class size, thematic

non-profit corporation board is eligible to replicate an existing

academics, extended day, etc.
"Replication" means the act of copying, recreating, or

model operated by the EMO/CMO only if the non-profit
corporation board meets each of the following conditions:

repeating, in this case a successful charter
school model. A "replication" would require
the utilization of one charter school "model" to
form the creation of a new charter school.

"Fast-Track Replication" is a special form of replication
in_ which the approved applicant foregoes the
planning year normally required of new charter
school applicants. The "fast-track” applicant
will still be required to participate in a one-day
basic training workshop that will be provided
by the Department of Public Instruction. The
State Board of Education shall make final
decisions regarding "fast track" replication
applications in less than 120 days from the
application submission.

Authority G.S. 115C-218.3; N.C. Constitution, Article 1X, Sec. 5.

The non-profit corporation board must demonstrate that

each school managed by the EMO/CMO:

(1) has an academic proficiency comparable to
the LEAs in which the current schools are
located;

or
(2) meets or exceeds growth for the three years
immediately preceding the application at issue.

The non-profit corporation board must demonstrate that
the schools operated in other states by the
EMO/CMO meet similarly rigorous standards
for academic performance.

The non-profit corporation board must demonstrate that
each school managed by the EMO/CMO have
unqualified audits without fiscal compliance
issues for three years immediately preceding
the application.

The non-profit corporation board must demonstrate that
the schools operated in other states by the
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EMO/CMO meet similarly rigorous standards

16 NCAC 06G .0516 VIRTUAL CHARTER SCHOOLS

for financial performance.
A majority of the non-profit corporation board members

ATTENDANCE AND MEMBERSHIP - APPLICABILITY
This Rule applies only to the pilot virtual charter schools approved

and 50% or greater of the board officers must

by the State Board of Education on February 5, 2015.

be North Carolina residents.
These standards must be met throughout the application

period.

Authority G.S. 115C-218.3; N.C. Constitution, Article 1X, Sec. 5.

16 NCAC 06G .0514 FAST TRACK REPLICATION
OF HIGH QUALITY CHARTER SCHOOLS — GENERAL
REQUIREMENTS

In addition to the specific requirements set forth in these Rules,
the State Board of Education ("SBE™) may impose reasonable

Attendance

A Virtual charter school is not required to record and
report daily attendance to the Department of
Public Instruction. A virtual charter school is
required to keep records of student activity (as
defined by the school, consistent with its
approved charter) by course and shall report
that information to the Department of Public
Instruction within fifteen days at the end of each
school month.

Membership

requirements both in the review and application stages as well as
in the approval process. The SBE's obligation and responsibility
to ensure quality charter schools supersedes an applicant's
opportunity to apply for fast-track replication.
In addition to considering growth and proficiency and financial
audits, the SBE may consider any other relevant factors in
determining whether to grant a fast-track replication request,
including but not limited to the following:

The needs of the particular geographical area proposed

to be served by the replicated model;

The ability of the non-profit corporation board to manage

additional schools;

The abilities and strengths of the non-profit corporation

board that seeks to employ the EMO/CMO; and

The community support for the replicated model.

Authority G.S. 115C-218.3; N.C. Constitution, Article 1X, Sec. 5.

16 NCAC 06G .0515 FAST TRACK REPLICATION
OF HIGH QUALITY CHARTER SCHOOLS -
ACCOUNTABILITY

For purposes of accountability, each school within a network of
schools operated by a single non-profit corporation board or a
single EMO/CMO is a separate and distinct charter school and
will be assessed based upon its own separate academic, financial,

A virtual charter school shall define a full instructional
course load for each grade level it offers. A
student is required to be enrolled for at least half
of the instructional course load to be considered
in membership at the virtual charter school.

A student's membership shall not begin until the student

has actively participated in each of his or her courses.

A student who has no activity (as defined in section B.1.
above) for ten consecutive calendar days,
excluding holidays, shall be removed from
membership by the school. If and when it is
determined the student is not returning to the
school and is to be withdrawn, the withdrawal
shall be posted on the first day after the
student'’s last day of activity.

Statewide student information system

Nothing in this Rule waives the requirement that virtual
schools use the Statewide student information
system to record and report school and student
data.

Authority G.S. 115C-12(18), 115C-218, 115C-218.30; N.C.
Constitution, Article 1X, Sec. 5.

16 NCAC 06G .0517 ALTERNATIVE CHARTER

and operational performance.
The strengths or weaknesses of other schools are not factors in

SCHOOL — PURPOSE AND APPLICABILITY
Unless otherwise prohibited by federal or state law, a charter

determining whether the State Board of Education ("SBE") should

school that meets specific criteria may be eligible to be designated

take action against an individual school; however, the strengths

an "Alternative School" for purposes of participation in the "North

and weaknesses of all schools in a network may influence the

Carolina Alternative Schools' Alternative Accountability Model."

SBE's decision regarding whether or not to allow fast track

The purpose of the following rules is to establish the criteria for

replication of a school in that network.

The SBE, the Department of Public Instruction, and the Office of
Charter Schools will observe and evaluate schools that are
replications to the same extent and in the same manner as the State
monitors all charter schools.

The non-profit corporation board shall ensure that, with respect to

eligibility and the procedures for applying for this designation.

Authority G.S. 115C-12(24), 115C-218(a)(2); N.C. Constitution,
Article IX, Sec. 5.

16 NCAC 06G .0518 ALTERNATIVE CHARTER

each of the schools in the EMO/CMQ's network, the public will

SCHOOL —ELIGIBILITY

have open access to board members and meetings of the board.

Authority G.S. 115C-218.3; N.C. Constitution, Article 1X, Sec. 5.

Definitions
"Student at risk" means a young person who because of
a wide range of individual, personal, financial,
familial, social, behavioral or academic
circumstances may experience school failure or
other unwanted outcomes unless interventions
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occur to reduce the risk factors. Circumstances
which often place students at risk may include,
but are not limited to: not meeting state/local
proficiency  standards, grade  retention;
unidentified or inadequately addressed learning
needs, alienation  from _ school life;
unchallenging curricula _and/or _instruction,
tardiness and/or poor school attendance;
negative  peer influence; unmanageable
behavior; substance abuse and other health risk
behaviors, abuse and neglect; inadequate
parental/family and/or school support; and
limited English proficiency.

"Dropout” means any student who leaves school for any
reason before graduation or completion of a
program_of studies without transferring to

A designation of which alternative accountability option
it is requesting under these Rules, which option
cannot be changed except at the time of
renewal;

The criteria the school plans to use that will meet the
eligibility requirements set forth in these Rules,
including the documentation the school will use
to support its admissions process;

An admission plan that is well-defined and specifically

limited to serving at-risk students as described in the

application;

An explanation of how the school intends to serve the

select population, educationally and otherwise; and

The goals the school is setting for academic achievement

for this population.

A plan that is not well-defined will not be approved.

another elementary or secondary school.

Eligibility
In order to qualify for designation as an “alternative
school" for purposes of accountability under

Authority G.S. 115C-12(24), 115C-218(a)(2); N.C. Constitution,
Article IX, Sec. 5.

these Rules, the charter school must 16 NCAC 06G .0520 ALTERNATIVE CHARTER
demonstrate that it serves a student population SCHOOL — APPLICATION APPROVAL
as follows: The Charter School Advisory Board ("CSAB") will, if

The school must include grades 9-12;
At least 75% of the school's population in

appropriate, establish a timeline for the submission of applications
for alternative charter schools and for the review and approval of

grades 9-12 must be "Students at-risk"

such applications.

of academic failure as defined above

The CSAB shall develop an application template to be used for

and must also meet one or more of the

applicants for alternative charter school designation.

following indicators:
The students must either be recently released

Upon submission of an application, the Office of Charter Schools
("OCS") will first review the application for completeness and

from a juvenile justice facility, or

will then submit all complete applications to the CSAB for its

otherwise be subject to and

review.

participating in the juvenile justice

If the CSAB determines the application meets the criteria set forth

court process;
The students must be currently served by a

in these Rules and is otherwise approvable, it may recommend the
application to the State Board of Education for final approval.

treatment facility licensed pursuant to

Approvals are valid for three years from the effective date of the

Chapter 122C of the General Statutes,

approval, which effective date will be set forth in the approval

or have recently been discharged from

document.

such a facility;
The students must be currently under long-term

suspension from a public or private school; or
The students must be high-school dropouts as
defined above; or be imminently at

Authority G.S. 115C-12(24), 115C-218(a)(2); N.C. Constitution,
Article IX, Sec. 5.

16 NCAC 06G. 0521 ALTERNATIVE CHARTER

risk of dropping out as demonstrated

SCHOOL — REVIEW AND RENEWAL OF

by adequate documentation in the

DESIGNATION

charter school's application for

The Charter School Advisory Board ("CSAB") will review each

designation under this policy.

Authority G.S. 115C-12(24), 115C-218(a)(2); N.C. Constitution,
Article IX, Sec. 5.

16 NCAC 06G .0519 ALTERNATIVE CHARTER
SCHOOL - APPLICATION
A charter school meeting the eligibility criteria set forth in these

alternative charter school every three years to determine if the
school should continue with the designation. In reviewing the
school, the CSAB will utilize the criteria set forth in these Rules
for initial approval but will also evaluate the academic progress
of the school and the achievement of projected outcomes as set
forth by the school initially.

If the review shows that the school meets this criteria and is
otherwise approvable, the CSAB may recommend the school to

Rules and seeking designation as an "alternative school” must

the State Board of Education for final approval for another three-

submit an application to the Office of Charter Schools describing

year designation.

in detail the following:
The school's mission as it relates to the request for
designation as an "alternative school";

Authority G.S. 115C-12(24), 115C-218(a)(2); N.C. Constitution,
Article IX, Sec. 5.
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16 NCAC 06G .0522 ALTERNATIVE CHARTER
SCHOOL — TERMINATION OF DESIGNATION
If at any time it appears the school is not meeting the criteria for
designation under these Rules, or is otherwise not in compliance
with law, requlation, or policy, the Charter School Advisory
Board ("CSAB") may:
direct the Office of Charter Schools or the Department
of Public Instruction to investigate the school; and/or
if appropriate, may direct the school to appear before the
CSAB and respond to questions.
In the event the CSAB finds cause to revoke the school's

All applicants for a charter school must disclose existing
or contingent partnerships with Charter Support
Organizations as part of the applicant's charter

Authority G.S. 115C-218, 115C-218.1, 115C-218.5; N.C.
Constitution, Article 1X, Sec. 5.

SUBCHAPTER 06H - FEDERAL PROGRAMS

16 NCAC 06H .0113 NUTRITION STANDARDS FOR
ELEMENTARY SCHOOLS

designation as an alternative school, the CSAB may make such a

Minimum Standards for School Meals are as follows:

recommendation to the State Board of Education ("SBE") and the
SBE may take action as appropriate.

In the event that federal or State law affects the designation of an
"alternative school" under these Rules, making such designation
impossible, or illegal, the school's designation will cease without
the need for any further action by the CSAB or the SBE.

Authority G.S. 115C-12(24), 115C-218(a)(2); N.C. Constitution,
Article IX, Sec. 5.

16 NCAC 06G .0523 MANAGEMENT
ORGANIZATIONS AND SUPPORT ORGANIZATIONS
Definitions

"Management Organization" means an entity that meets either of
the following definitions, as determined by the Office of Charter
Schools:

"Charter Management Organization" (CMQO) means a
non-profit organization that operates or
manages one or multiple charter schools (e.qg.,
through a contract with the charter schools) by
centralizing support and operations.

"Education Management Organization" (EMQO) means a
for-profit organization that contracts with new
or__existing public-school districts, charter
school districts, and charter schools to operate
and manage one or multiple charter schools by
centralizing support and operations.

"Charter Support Organization" (CSO) means a for profit or
nonprofit, nongovernmental entity that provides:

assistance to developers during the application,

planning, program design, and initial implementation of

a charter school; or

technical assistance to operating charter schools,
including specific and limited services such as
but not limited to professional development,
nonprofit board development, payroll, and
curriculum development.

Required Approvals and Disclosures
All applicants for a charter school must receive SBE

Meals served must be consistent with the current edition
of the Dietary Guidelines for Americans,
Federal Regulations as approved for North
Carolina and State Board of Education Policy
on Nutrition Standards for School Meals.

When averaged over the week, reimbursable meals will
contain twenty to thirty-five percent (20-35%)
of calories from fat, and less than ten percent
(10%) total calories from saturated fat. Trans
fat _and sodium levels will be monitored
reqularly and kept as low as possible.

In addition to the above, the following standards shall apply:
Reimbursable meals will contain no more than 200 mg
cholesterol when averaged over breakfasts and lunches
for the week.

Food preparation methods for all foods will be limited to

baking, roasting, broiling, boiling, and steaming.

A minimum of one daily serving of whole grain products
will be offered; whole grain foods will be
increased gradually to a minimum of eight
servings per week as market availability of
whole grain products increases to supply menu
needs. Efforts to meet the daily target of whole
grain_foods will be contingent upon market

Four fruits and/or vegetables will be offered daily. Fruits
and vegetables may be canned, frozen, fresh, or
dried with preparation methods limited to
baking, roasting, broiling, boiling, and
steaming. Dark green, deep yellow or orange
fruits or vegetables will be offered three or
more times per week. Fresh fruits or vegetables
will be offered at least four times weekly at
breakfast and/or lunch.

Legumes will be offered at least one time per week.

All milk choices will be one percent (1%) or less milk

fat.

Minimum Nutrition Standards for A la Carte Foods and

Beverages

approval before partnering with a Management

If local policy allows A la Carte food and beverage choices, the

Organization. This approval may be sought as

following options may be offered:

part of the application or renewal processes.
All existing charter schools must receive SBE approval

before partnering with, or terminating an

existing relationship with, a Management

Organization.

In addition to items offered as a part of the reimbursable
meal, A la Carte items must contain less than
thirty-five percent (35%) total calories from fat,
excluding seeds and nuts, less than ten percent
(10%) total calories from saturated fat, less than
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one percent (1%) total calories from trans-fat,

medically-recognized document provided by a health care

and less than thirty-five percent (35%) added

professional. When the child's documented nutritional need

sugar by weight
Any item in the same serving size as offered that day as

differs from the nutrition standards, the Child Nutrition Program
will comply with a documented plan or other specific instructions.

part of the reimbursable meal, with a limit of
one additional entrée portion

Single serving dairy products containing less than 200
calories, less than thirty-five percent (35%)

Authority G.S. 115C-264.3; N.C. Constitution, Article 1X, Sec. 5.

16 NCAC 06H .0114 DISPUTE RESOLUTION

total calories from fat, less than ten percent

PROCESS FOR HOMELESS STUDENTS - DEFINITIONS

(10%) total calories from saturated fat, less than

The State Board of Education recognizes that the interests of

one percent (1%) total calories from trans-fat,

students are best served when disputes are resolved informally at

and less than thirty-five percent (35%) added

the local level where the issues and parties are best known.

sugar by weight
Nuts and seeds (less than 1 oz portion)

Single serving yoqurt or frozen yogurt

Canned, frozen, fresh, or dried fruits and vegetables
found in the Food Buying Guide for Child
Nutrition Programs with preparation methods
limited to baking, roasting, broiling, boiling,

and steaming

Water

Milk containing one percent (1%) or less milk fat

Fruit juice containing fifty percent (50%) or more fruit

juice with no added sweeteners (less than 8 0z portion)

Frozen fruit products containing 100% fruit with no

added sweeteners (less than 8 oz portion)

Minimum Standards for After School Snack Programs

All After School Snack Programs (ASSP) administered
by NC DPI shall meet the meal pattern
requirements specified by the US Department
of Agriculture.

All foods and beverages available to students enrolled in
the ASSP shall meet the same criteria required
for A la Carte foods and beverages.

Local Child Nutrition Programs shall implement these nutrition
standards in all elementary schools no later than the first day of
the 2008 school year.

The Child Nutrition Services Section of the Department of Public
Instruction shall review the nutrition standards for elementary
schools annually and shall modify the standards as needed based
on several criteria, including, but not limited to, current science,
best practices in the food and beverage industry, and the
availability and affordability of new foods and beverages.

The Child Nutrition Services Section of the Department of Public
Instruction shall _monitor the progress of each local school
administrative unit toward achieving the nutrition standards and
shall provide technical assistance and training as needed to assist
local school administrative units in implementing the nutrition
standards. Each local Child Nutrition Program shall submit
nutrient analyses of menus planned for the months of October and
March annually which shall be used to assess progress towards
achieving the standards.

The Child Nutrition Services Section shall report annually on the
progress of each local school administrative unit to the State
Board of Education, and to the Joint Legislative Education
Oversight Committee.

Students who have special nutritional needs that are in conflict
with the nutrition standards will be exempt from the standards.
Each student's special needs must be addressed through a

As used in this Rule:

The terms "homeless,” "homeless child," and "homeless
student" shall mean the same as the term
"homeless children and youth" as defined by 42
U.S.C. § 11434a(2). These terms shall also be
deemed to include the term "unaccompanied
youth".

The term "unaccompanied youth" shall mean the same

as defined by 42 U.S.C. § 11434a(6).

The term "local educational agency" (LEA) includes
local school administrative units, charter
schools, lab schools, regional schools,
Innovative School District schools, and
Innovations Zone schools.

The term "LEA dispute resolution process" shall refer to
the LEA's policy on resolving complaints
brought by  parents, guardians, or
unaccompanied youth regarding students
experiencing _homelessness. The term shall
refer to appeals processes within the LEA, prior
to _any appeal by the parent, quardian, or
unaccompanied youth appeals to the State
Coordinator.

The term "local liaison" shall refer to the official at each
LEA, who ensures the LEA dispute resolution
process for homeless children and youth is
mediated in accordance with local, state, and
federal policy as required by 42 U.S.C. 8§
11432(g)(6)(A)(vii).

The term "school business day" means days on which
students are scheduled to be in attendance at
school, according to the academic calendar
adopted by the LEA.

The term "State Coordinator” shall refer to the staff
person _who carries out federally mandated
duties  regarding _ students  experiencing
homelessness as required by 42 U.S.C. §
11432(d)(3).

The term "State appeal process” shall refer to the policies
the State Coordinator, LEAs, parents,
guardians, and unaccompanied youth must
follow when a parent, quardian, or
unaccompanied youth seeks to appeal a dispute
to the State Coordinator.

Authority G.S. 115C-12; 150B-21; 42 U.S. Code § 11431; 42 U.S.
Code § 11432; N.C. Constitution, Article IX, Sec. 5.
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16 NCAC 06H .0115 DISPUTE RESOLUTION
PROCESS FOR HOMELESS STUDENTS — LEA DISPUTE
RESOLUTION PROCESS
Each LEA shall develop and implement a process for parents,
guardians, or unaccompanied youth who have complaints about
eligibility, school selection, or enrollment to file an appeal to the
local liaison upon registering, or attempting to register, the child
or youth at the school in which enrollment is sought. For purposes
of this policy, the phrase "school in which enrollment is sought"
may be either the school of origin or the school located in the
attendance zone of the child or youth's temporary residence.
Enrollment shall be deemed to include attending classes and
participating fully in school activities. The LEA shall define and
describe the LEA dispute resolution process in its local board of
education's official policy manual. The LEA dispute resolution
process shall provide that:
the parent, guardian, or unaccompanied youth may
initiate the dispute resolution process with the
local liaison at the school in which enrollment
is sought or at the local liaison's office;
faculty and staff of the school who know about the
complaint must refer the parent, quardian, or
unaccompanied youth to the local liaison;
the local liaison shall expeditiously carry out the LEA
dispute resolution process within fifteen school
business days, or thirty calendar days,
whichever is less;
the LEA official(s) responsible for making the final LEA
decision are identified in the local policy;
the LEA shall enroll the child or youth immediately in
the school in which enrollment is sought
pending resolution of any complaint between
the school or LEA and the parent, guardian, or
unaccompanied youth over school enrollment;
the LEA shall provide the student with all the services
for which the student is eligible and shall permit
the student to participate fully in school
activities while the dispute is being resolved;
the LEA shall, at the time a complaint is made to the local

including the timeline and process for
making the initial appeal and any
subsequent appeals available under
LEA policy, which process must allow
for_appeals to be made orally or in
writing _and must_identify the LEA
official(s) who makes the final LEA
decision;

a_simple form that parents, gquardians, or
unaccompanied youth can complete
and submit to the local liaison to
formally initiate the appeal and any
subsequent appeals available under
LEA policy;

the right to appeal the final LEA decision to the
State Coordinator within three school
business days after the final LEA
decision with the option of requesting
an __ extension from the State
Coordinator (though extensions are
not quaranteed) and a step-by-step
description on how to file this appeal;

the right to enroll immediately in the school
located in the attendance zone of the
child or youth's temporary residence
or remain in the school of origin with
transportation  provided  pending
resolution of the dispute, if such
transportation is requested by the
parent, quardian, or local liaison on
behalf of the youth;

notice that immediate enrollment includes full

participation in all school activities;

the right to obtain assistance of advocates or

attorneys;

the right to provide supporting written or oral

documentation during the appeals process.

Each LEA shall appoint a local liaison for identifying homeless

students. The local liaison shall:

liaison when practicable, but in no case more
than one school business day later, provide the
parent, guardian, or unaccompanied youth with
a statement of rights and procedures, written in
an understandable and uniform format, and to
the extent practicable, in a language that the
parent, guardian, or unaccompanied youth can
understand, that informs them of:
contact _information _including telephone
number, e-mail address, and physical
address of the local liaison and of the
State  Coordinator for _homeless
education, with a brief description of
their roles;
the right to notify the local liaison, within two
school business days of the school's
decision, of the parent, guardian or
unaccompanied youth's intent to
appeal the decision and the right to
receive notice of the appeal procedure,

ensure that when parents, students, and unaccompanied
youth initiate the dispute resolution process, all
parties comply with the LEA's dispute
resolution policy and that the parents, students,
and unaccompanied youth are provided with the
information listed above.

ensure that each unaccompanied youth and any student
experiencing homelessness who files a dispute
about enrollment or whose parent or guardian
files such a dispute is enrolled immediately in
the school pending resolution of the dispute;

communicate the LEA dispute resolution process to
parents, guardians, and unaccompanied youth
experiencing homelessness; and

inform the LEA superintendent, other appropriate school
officials, and the State Coordinator of the
dispute immediately after the parent, guardian,
or _unaccompanied youth has initiated the
dispute resolution process.
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The State Coordinator shall train the local liaisons to carry out and

agreement affecting their rights under McKinney-Vento Act as

mediate the dispute resolution process and to ensure that each

amended by the Every Student Succeeds Act of 2015. If the State

school and the LEA meets the requirements of the McKinney-

Coordinator _determines that the parent, guardian, or

Vento Act as amended by the Every Student Succeeds Act of

unaccompanied youth did not knowingly and voluntarily enter

2015.

Authority G.S. 115C-12; 150B-21; 42 U.S. Code § 11431, 42 U.S.
Code § 11432; N.C. Constitution, Article IX, Sec. 5.

16 NCAC 06H .0116 DISPUTE RESOLUTION
PROCESS FOR HOMELESS STUDENTS - STATE
APPEAL PROCESS

Any parent, guardian, or unaccompanied youth who is not

into_the agreement, then the State Coordinator may void the
agreement and enter a decision consistent with the applicable facts
and law.

Authority G.S. 115C-12; 150B-21; 42 U.S. Code § 11431, 42 U.S.
Code § 11432; N.C. Constitution, Article IX, Sec. 5.

16 NCAC 06H .0117
PROGRAMS

OPERATION OF FEDERAL

satisfied with the final LEA decision regarding enrollment may

In accordance with applicable federal regulations, the Department

appeal the decision, within three school business days after the

shall administer such federal education programs as are

final LEA decision, to the State Coordinator through an oral or

authorized by Congress and accepted by the State Board of

written appeal to the State Coordinator, including:
the name, physical address if available, e-mail address,

Education.
In administering federal programs, the Department shall reclaim

and telephone number of the person filing the appeal;
the relationship or connection of the person to the child

and/or withhold funds from any LEA or program sponsor that fails
to comply with current federal regulations and state policies until

in question;
the name of the school system and the specific school in
question;
the federal requirement alleged to have been violated;
how the requirement has been violated; and
the relief the person is seeking.
If the State Coordinator receives an appeal that is not complete,
the Coordinator shall contact the person making the appeal and
the local liaison, explain the deficiency, and offer the person the
opportunity to complete the appeal.
Upon request of the State Coordinator, the local liaison shall
provide the State Coordinator with the record of the complaint,
the LEA's actions, and other supporting documents. If the matter
involves more than one LEA, then the local liaisons shall
cooperate to provide the State Coordinator with a complete
record. In either event, the local liaison or liaisons shall provide
the complete record within three school business days following
the State coordinator's request.
The State Coordinator shall provide the LEA and the parent,
guardian, or unaccompanied youth with the opportunity to
respond to the LEA decision and to provide any additional
evidence they deem relevant within three school business days.
The State Coordinator shall issue a final written decision to the
parent, guardian, or unaccompanied youth and the LEA involved
within ten school business days following receipt of the complete
appeal.
The State Coordinator's decision shall include:
a summary of the issue appealed;
the federal requirement at issue; and
a description of the State Coordinator's decision in an
understandable and uniform format, and, to the
extent practicable, provided in a language that
the parent, guardian, or unaccompanied youth
can understand, including further steps that the
LEA or parent, guardian, or unaccompanied
youth are required to take.
Nothing contained in this Rule shall prohibit the State Coordinator
from _investigating whether the parent, guardian, or
unaccompanied youth knowingly and voluntarily entered into any

the LEA or program sponsor complies.

Authority G.S. 115C-263;
Constitution, Article 1X, Sec. 5.

115C-264; 115C-409; N.C.

TITLE 21 - OCCUPATIONAL LICENSING BOARDS AND
COMMISSIONS

CHAPTER 02 - BOARD OF ARCHITECTURE

Notice is hereby given in accordance with G.S. 150B-21.2 that the
Board of Architecture intends to repeal the rule cited as 21 NCAC
02 .0211.

Pursuant to G.S. 150B-21.17, the Codifier has determined that
publication of the complete text of the rules proposed for repeal
is impractical. The text of the repealed rules is accessible on the
OAH Website: http://reports.oah.state.nc.us/ncac.asp

Link to agency website pursuant to G.S. 150B-19.1(c):
www.ncbharch.org

Proposed Effective Date: September 1, 2019

Instructions on How to Demand a Public Hearing: (must be
requested in writing within 15 days of notice): Contact Cathe M.
Evans, Executive Director, 127 W. Hargett St. #304 Raleigh, NC
27601, 919-733-9544, cathe@ncbarch.org

Reason for Proposed Action: Repeal unnecessary language.

Comments may be submitted to: Cathe M. Evans, 127 W.

Hargett St. #304, Raleigh, NC 27601
Comment period ends: July 15, 2019

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
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rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.

Fiscal impact. Does any rule or combination of rules in this
notice create an economic impact? Check all that apply.
State funds affected

Local funds affected

Substantial economic impact (>= $1,000,000)
Approved by OSBM

No fiscal note required

XOOOO

SECTION .0200 - PRACTICE OF ARCHITECTURE

21 NCAC 02 .0211 UNAUTHORIZED PRACTICE
Authority G.S. 83A-1(7); 83A-6; 83A-10; 83A-12; 83A-13;
83A-17.

EE R I S S S I S I S I I

CHAPTER 12 — LICENSING BOARD FOR GENERAL
CONTRACTORS

Notice is hereby given in accordance with G.S. 150B-21.2 that the
Licensing Board for General Contractors intends to adopt the
rules cited as 21 NCAC 12 .0201, .0402 and amend the rules cited
as 21 NCAC 12 .0202, .0204, .0205, .0303, .0308, .0501, .0503,
and .0903.

Link to agency website pursuant to G.S. 150B-19.1(c):
www.nclbgc.org

Proposed Effective Date: September 1, 2019

Public Hearing:

Date: June 19, 2019

Time: 9:00 am

Location: 5400 Creedmoor Road, Raleigh, NC 27612

Reason for Proposed Action:

21 NCAC 12 .0201 - Defines statutory terms.

21 NCAC 12 .0202 - Updates classifications to include
"demolition".

21 NCAC 12 .0204 - Provides for alternative of "agreed-upon
procedure” when demonstrating financial responsibility.

21 NCAC 12 .0205 - Clarifies that a qualifier must be a W-2
employee.

21 NCAC 12 .0303 - Clarifies that reciprocity applicants must
take and pass the NC law, rule and code exam.

21 NCAC 12 .0308 - Provides details re: requirements for
character references.

21 NCAC 12 .0402 - Describes subject matter of examinations.
21 NCAC 12 .0501 - Amends the type of documents on which
license numbers are required.

21 NCAC 12 .0503 - Provides for alternative of "agreed-upon
procedure” when demonstrating financial responsibility.

21 NCAC 12 .0903 - Clarifies how a claimant must demonstrate
that they have attempted execution of a judgment.

Comments may be submitted to: C. Frank Wiesner, North
Carolina Licensing Board for General Contractors, 5400
Creedmoor Road, Raleigh, NC 27612; phone (919) 571-4183; fax
(919) 571-4703; email Frank.Wiesner@nclbgc.org

Comment period ends: July 15, 2019

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.

Fiscal impact. Does any rule or combination of rules in this
notice create an economic impact? Check all that apply.
State funds affected

Local funds affected

Substantial economic impact (>= $1,000,000)
Approved by OSBM

No fiscal note required

XOOOO

SECTION .0200 - LICENSING REQUIREMENTS

21 NCAC 12 .0201 GENERAL DEFINITIONS
The following definitions shall apply to the Rules in this Chapter:
Q) Completion: As used in G.S. 87-1(b), occurs
upon issuance of a certificate of occupancy by
the permitting authority with jurisdiction over
the project.
2 Cost of the undertaking: As used in G.S. 87-
1(a), means the final price of a project,
excluding the cost of land, as evidenced by the
contract, or in the absence of a contract, permit
records, invoices, and cancelled checks.
3) Personally: As used in G.S. 87-14(a)(1),
"personally" means the physical presence of the
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()

owner of the property and excludes the use of a
power of attorney.

Solely for occupancy: As used in G.S. 87-1(b),
"solely for occupancy" is restricted to the
family of a person, the officers and shareholders
of a firm or corporation, and guests and social
invitees where no consideration is received. For
purposes of G.S. 87-1(b)(2), "family" is defined
as a spouse or other family member living in the
same household.

Value: As used in G.S. 87-10(al), means the
same as "cost of the undertaking."

Authority G.S.-87-%; 87-1; 87-10; and 87-14.

21 NCAC 12 .0202

CLASSIFICATION

(@) A general contractor shall be certified in one of the following
five classifications:

(1)

)

3)

Building Contractor. This classification covers
all  building construction and demolition
activity including: commercial, industrial,
institutional, and all residential building
construction. It includes parking decks; all site
work, grading and paving of parking lots,
driveways, sidewalks, and gutters; storm
drainage, retaining or screen walls, and
hardware and accessory structures; and indoor
and outdoor recreational facilities including
natural and artificial surface athletic fields,
running tracks, bleachers, and seating. It also
covers work done under the specialty
classifications of S(Concrete Construction),
S(Insulation), S(Interior Construction),
S(Marine Construction), S(Masonry
Construction), S(Roofing), S(Metal Erection),
S(Swimming Pools), and S(Asbestos), and
S(Wind Turbine).

Residential Contractor. This classification
covers all construction and demolition activity
pertaining to the construction of residential
units that are required to conform to the
residential building code adopted by the
Building Code Council pursuant to G.S. 143-
138; all site work, driveways, sidewalks, and
water and wastewater systems ancillary to the
aforementioned structures and improvements;
and the work done as part of such residential
units under the specialty classifications of
S(Insulation), S(Interior Construction),
S(Masonry Construction), S(Roofing),
S(Swimming Pools), and S(Asbestos).
Highway Contractor. This classification covers
all highway construction activity including:
grading, paving of all types, installation of
exterior artificial athletic surfaces, relocation of
public and private utility lines ancillary to a
principal project, bridge construction and
repair, culvert construction and repair, parking
decks, sidewalks, curbs, gutters and storm

(4)

®)

drainage. It also includes installation and
erection of guard rails, fencing, signage and
ancillary highway hardware; covers paving and
grading of airport and airfield runways,
taxiways, and aprons, including the installation
of fencing, signage, runway lighting and
marking; and work done under the specialty
classifications of S(Boring and Tunneling),

S(Concrete Construction), S(Marine

Construction), S(Railroad Construction), and

H(Grading and Excavating).

Public Utilities Contractor. This classification

includes operations that are the performance of

construction work on water and wastewater
systems and on the subclassifications of
facilities set forth in G.S. 87-10(b)(3). The

Board shall issue a license to a public utilities

contractor that is limited to any of the

subclassifications set forth in G.S. 87-10(b)(3)
for which the contractor qualifies. A public
utilities contractor license covers work done
under the specialty classifications of S(Boring
and Tunneling), PU(Communications),

PU(Fuel Distribution), PU(Electrical-Ahead of

Point of Delivery), PU(Water Lines and Sewer

Lines), PU(Water Purification and Sewage

Disposal), and S(Swimming Pools).

Specialty Contractor. This classification covers

all construction operation and performance of

contract work outlined as follows:

(A) H(Grading and Excavating). This
classification covers the digging,
moving, and placing of materials
forming the surface of the earth,
excluding air and water, in such a
manner that the cut, fill, excavation,
grade, trench, backfill, or any similar
operation may be executed with the
use of hand and power tools and
machines used for these types of
digging, moving, and material placing.
It covers work on earthen dams and
the use of explosives used in
connection with all or any part of the
activities described in this
Subparagraph. It also includes
clearing and grubbing, and erosion
control activities.

(B) S(Boring and Tunneling). This
classification covers the construction
of underground or underwater
passageways by digging or boring
through and under the earth's surface,
including the bracing and compacting
of such passageways to make them
safe for the purpose intended. It
includes preparation of the ground
surfaces at points of ingress and
egress.
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(©)

(D)

(E)

(F)

PU (Communications). This
classification covers the installation of
the following:

(i) all types of pole lines, and

aerial and  underground
distribution cable for
telephone systems;
(ii) aerial and  underground
distribution cable for cable
TV and master antenna TV
systems capable of
transmitting R.F. signals;
(iii) underground conduit and
communication cable
including fiber optic cable;
and
(iv) microwave systems and
towers, including
foundations and excavations
where required, when the
microwave systems are being
used for the purpose of
transmitting R.F. signals; and
installation of PCS or cellular
telephone towers and sites.
S(Concrete  Construction).  This
classification covers the eenstruction
construction, demolition, and
installation of foundations, pre-cast
silos, and other concrete tanks or
receptacles, prestressed components,
and gunite applications, but excludes
bridges, streets, sidewalks, curbs,
gutters, driveways, parking lots, and
highways.
PU(Electrical-Ahead of Point of
Delivery). This classification covers
the construction, installation,
alteration, maintenance, or repair of an
electrical wiring system, including
sub-stations or components thereof,
which is or is intended to be owned,
operated, and maintained by an
electric power supplier, such as a
public or private utility, a utility
cooperative, or any other properly
franchised electric power supplier, for
the purpose of furnishing electrical
services to one or more customers.
PU(Fuel Distribution). This
classification covers the construction,
installation, alteration, maintenance,
or repair of systems for distribution of
petroleum fuels, petroleum distillates,
natural gas, chemicals, and slurries
through pipeline from one station to
another. It includes all excavating,

©)

(H)

M

()

installation, replacement, and removal
of above ground and below ground
fuel storage tanks.

PU(Water Lines and Sewer Lines).
This classification covers construction
work on water and sewer mains, water
service lines, and house and building
sewer lines, as defined in the North
Carolina State Building Code, and
covers water storage tanks, lift
stations, pumping stations, and
appurtenances to water storage tanks,
lift stations and pumping stations. It
includes pavement patching, backfill,
and erosion control as part of
construction.

PU(Water Purification and Sewage
Disposal). This classification covers
the performance of construction work
on water and wastewater systems;
water and wastewater treatment
facilities; and all site work, grading,
and paving of parking lots, driveways,
sidewalks, and curbs and gutters that
are ancillary to such construction of
water and wastewater treatment
facilities. It covers the work done
under the specialty classifications of

S(Concrete Construction),
S(Insulation), S(Interior
Construction), S(Masonry

Construction),  S(Roofing), and
S(Metal Erection) as part of the work
on water and wastewater treatment
facilities.

S(Insulation).  This classification
covers the installation, alteration, or
repair of materials classified as
insulating media used for the non-
mechanical control of temperatures in
the construction of residential and
commercial buildings. It does not
include the insulation of mechanical
equipment, and ancillary lines and
piping.

S(Interior Construction). This
classification covers the installation
and demolition of acoustical ceiling
systems and panels, partitions—(load
bearing—and-non-load-bearing); load
bearing and non-load  bearing
partitions, lathing and plastering,
flooring and finishing, interior
recreational surfaces, window and
door installation, and installation of
fixtures, cabinets, and millwork. It
includes the removal of asbestos and

trenching, and  backfilling in replacement with non-toxic
connection therewith. It covers the substances.
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(K)

(L)

(M)

(N)

S(Marine Construction). This
classification covers all marine
construction and repair activities and
all types of marine construction and
demolition in deep-water installations
and in harbors, inlets, sounds, bays,
and channels; it covers dredging,
construction, and installation of
pilings, piers, decks, slips, docks, and
bulkheads. It does not include
structures required on docks, slips, and
piers.

S(Masonry  Construction).  This

classification covers the demolition

and installation, with or without the
use of mortar or adhesives, of the
following:

(i) brick,  concrete  block,
gypsum partition tile, pumice
block, or other lightweight
and facsimile units and
products common to the
masonry industry;

(i) installation of fire clay
products and  refractory
construction; and

(iii) installation of rough cut and
dressed stone, marble panels
and slate  units, and
installation ~ of  structural
glazed tile or block, glass
brick or block, and solar
screen tile or block.

S(Railroad  Construction).  This

classification covers the building,

construction, and repair of railroad
lines including:

(i) the clearing and filling of
rights-of-way;

(i) shaping, compacting, setting,
and stabilizing of road beds;

(iii) setting ties, tie plates, rails,
rail connectors, frogs, switch
plates, switches, signal
markers, retaining walls,
dikes, fences, and gates; and

(iv) construction and repair of
tool sheds and platforms.

S(Roofing). This classification covers

the instalation installation,

demolition, and repair of roofs and
decks on residential, commercial,
industrial, and institutional structures
requiring materials that form a water-
tight and weather-resistant surface.

The term "materials" for purposes of

this Subparagraph includes cedar,

cement, asbestos, clay tile and
composition shingles, all types of

©)

P)

Q

metal coverings, wood shakes, single
ply and built-up roofing, protective
and reflective roof and deck coatings,
sheet metal valleys, flashings, gravel
stops, gutters and downspouts, and
bituminous waterproofing.

S(Metal Erection). This classification

covers:

) the field fabrication,
demolition, erection, repair,
and alteration of architectural
and structural shapes, plates,
tubing, pipe and bars, not
limited to steel or aluminum,
that are or may be used as
structural  members  for
buildings, equipment, and
structure; and

(i) the layout, assembly and
erection by welding, bolting,
riveting, or fastening in any
manner metal products as
curtain walls, tanks of all
types, hoppers, structural
members  for  buildings,
towers,  stairs, conveyor
frames, cranes and crane
runways, canopies, carports,
guard rails, signs, steel
scaffolding as a permanent
structure, rigging, flagpoles,
fences, steel and aluminum
siding, bleachers, fire
escapes, and seating for
stadiums, arenas, and
auditoriums.

S(Swimming Pools). This

classification covers the construction,

demolition, service, and repair of all
swimming pools. It includes:

) excavation and grading;

(i) construction  of  concrete,
gunite, and plastic-type
pools, pool decks, and
walkways, and tiling and
coping; and

(iii) installation of all equipment
including pumps, filters, and
chemical feeders. It does not
include direct connections to
a sanitary sewer system or to
portable water lines, nor the
grounding and bonding of
any metal surfaces or the
making of any electrical
connections.

S(Asbestos).  This  classification

covers renovation or demolition

activities  involving the repair,
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maintenance, removal, isolation,
encapsulation, or enclosure of
Regulated  Asbestos  Containing
Materials  (RACM)  for  any

commercial, industrial, or institutional
building, whether public or private. It
also covers all types of residential
building  construction  involving
RACM  during renovation or
demolition activities. This specialty is
required only when the cost of
asbestos activities as described herein
are equal to or exceed thirty thousand
dollars ($30,000).

(R) S(Wind Turbine). This classification
covers the construction, demolition,
installation, and repair of wind
turbines, wind generators, and wind
power units. It includes assembly of
blades, generator, turbine structures,
and towers. It also includes ancillary
foundation work, field fabrication of
metal equipment, and structural
support components.

(b) An applicant may be licensed in more than one classification
of general contracting provided the applicant meets the
qualifications for the classifications, which includes passing the
examinations for the elassifications—in—question: classification
requested by the applicant. The license granted to an applicant
who meets the qualifications for all of the classifications set forth
in the rules of this Section shall be designated "unclassified."

Authority G.S. 87-1; 87-4; 87-10.

21 NCAC 12 .0204
ELIGIBILITY
(@) All licenses shall have an appropriate limitation as set forth in
this Rule.
(b) Limited License. The applicant for a limited license shall:
(1) meet the requirements set out in G.S. 87-10 and
Section .0400 of this Chapter;
2 be-financially-stable-to-the-extent-that the-total
current have assets ef-the-applicant-or-the-firm

or-corperation-he-or-sherepresents that exceed
the total eurrent liabilities by at least seventeen

thousand dollars ($17,000) or the have a total
net worth of the applicant or firm is at least
eighty thousand dollars ($80,000);

3) pass the examination which shall contain
subject matter related to the specific contracting
classification chosen by the applicant with a
score as set out in Rule .0404 of this Chapter;
and

4) if the applicant or any owner, principal, or
qualifier is in bankruptcy or has been in
bankruptcy within five years prior to the filing
of the application, provide to the Board an
agreed-upon procedures report on a form
provided by the Board or an audited financial

LICENSE LIMITATIONS;

statement with a classified balance sheet as part
of the application. This requirement shall not
apply to shareholders of an applicant that is a
publicly traded corporation.
(c) Intermediate License. The applicant for an intermediate
license shall:
1) meet the requirements set out in G.S. 87-10 and
Section .0400 of this Chapter;
2) be-financiadhy-stable-to-the extent thatthe-tetal
current have assets of the-applicant-or-the-firm

or-corporation-he-or-she-represents that exceed
the total eurrent liabilities by at least seventy-

five thousand dollars ($75,000), as reflected in
an agreed-upon procedures report on a form
provided by the Board or an audited financial
statement prepared by a certified public
accountant or an independent accountant who is
engaged in the public practice of accountancy;
and
3 pass the examination which shall contain
subject matter related to the specific contracting
classification chosen by the applicant with a
score as set out in Rule .0404 of this Chapter.
(d) Unlimited License. The applicant for an unlimited license
shall:

(8] meet the requirements set out in G.S. 87-10 and
Section .0400 of this Chapter;

2) be-financially-stable-to-the-extent that-the-total
current have assets of-the-applicant-or-the-firm

or-corperation-he-or-she-represents that exceed
the total eurrent liabilities by at least one

hundred fifty thousand dollars ($150,000), as
reflected in an agreed-upon procedures report
on a form provided by the Board or an audited
financial statement prepared by a certified
public accountant or an independent accountant
who is engaged in the public practice of
accountancy;
3 pass the examination which shall contain
subject matter related to the specific contracting
classification chosen by the applicant with a
score as set out in Rule .0404 of this Chapter.
(e) Surety Bonds. In lieu of demonstrating the level of working
capital as required in Subparagraphs (c)(2) and (d)(2) of this Rule
or net worth under Subparagraph (b)(2) of this Rule, an applicant
may obtain a surety bond from a surety authorized to transact
surety business in North Carolina pursuant to G.S. 58 Articles 7,
16, 21, or 22. The surety shall maintain a rating from A.M. Best,
or its successor rating organization, of either Superior (A++ or
A+) or Excellent (A or A-). The bond shall be continuous in form
and shall be maintained in effect for as long as the applicant
maintains a license to practice general contracting in North
Carolina or until the applicant demonstrates the required level of
working capital as required by Subparagraphs (c)(2) and (d)(2) of
this Rule. The applicant shall submit proof of a surety bond
meeting the requirements of this Rule with the application form

and subsequent annual license renewal forms. ferms-shal-require

proofofa-surety-bond-meeting-the-requirements-of- this-Rule: The
applicant shall maintain the bond in the amount of three-hundred
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fifty one  hundred  seventy-five  thousand  dollars
{$350,000)($175,000) for a limited license, ene—mithon five
hundred thousand dollars {$1:000;000)($500,000) for an

intermediate  license, and two one million dollars
£$2,000,000)($1,000,000) for an unlimited license. The bond shall
list the State of North Carolina as obligee and be for the benefit of
any person who is damaged by an act or omission of the applicant
constituting breach of a construction contract, breach of a contract
for the furnishing of labor, materials, or professional services to
construction undertaken by the applicant, or by an unlawful act or
omission of the applicant in the performance of a construction
contract. The bond required by this Rule shall be in addition to
and not in lieu of any other bond required of the applicant by law,
regulation, or any party to a contract with the applicant. Should
the surety cancel the bond, the surety and the applicant both shall
notify the Board within 30 days in writing. If the applicant fails to
provide written proof of financial responsibility in compliance
with this Rule within 30 days of the bond's cancellation, then the
applicant's license shall be suspended until written proof of
compliance is provided.

(f) Financial statements, accounting, and reporting standards.
Financial statements submitted by applicants to the Board shall be
no older than twelve months from the date of submission.
Financial statements shall conform to United States “generally
accepted accounting principles” (GAAP). The Board may require
non-GAAP financial statements from applicants wherein the only
exception to GAAP is that such presentation is necessary to
ascertain the working capital or net worth of the particular
applicant. Examples of the circumstances when non-GAAP
presentation may be necessary to ascertain the working capital or
net worth of the applicant shall be when the only exception to
GAAP is that assets and liabilities are classified as "current” and
"noncurrent™ on personal financial statements and when the only
exception to GAAP is that the particular applicant is not combined
with a related entity into one financial statement pursuant to
AICPA Financial Interpretation 46R (ASC 810). The
terminologies, working capital, balance sheet with current and
fixed assets, current and long term liabilities, and any other
accounting terminologies, used herein shall be construed in
accordance with GAAP Standards as promulgated by the
Financial Accounting Standards Board (FASB). The
terminologies, audited financial statement, unqualified opinion,
and any other auditing terminologies used herein shall be
construed in accordance with those standards referred to as
"generally accepted auditing standards” (GAAS) as promulgated
by the American Institute of Certified Public Accountants
(AICPA).

Authority G.S. 87-1; 87-4; 87-10; 87-15.1.

21 NCAC 12 .0205 QUALIFIER

(@) The qualifier for the applicant shall be a responsible managing
employee, officer, or member of the personnel of the applicant-as
deseribed—n—G-S—87-10- applicant. A person may serve as a
qualifier for no more than two licenses. A qualifier's examination
credentials shall archive if the qualifier does not serve as a
qualifier for an active licensee for a period of four consecutive

years. Any—subsequent-attempts—to—gualihy—feor—a—ticense—shalt
require-the-qualifierto Once a qualifier's examination credentials

archive, he or she shall retake the examination and earn a passing
grade: grade in accordance with Rule .0404 of this Chapter to
serve as a qualifier.

(b) Subject to the provisions of G.S. 150B and Section .0800 of
these Rules, the Board may reject the application of an applicant
seeking qualification by employment of a person who has already
passed an examination if such person has previously served as
qualifier for a licensee that has been disciplined by the Board.
{b)(c) A licensee shall notify the Board in writing in the event a
qualifier ceases to be connected with the licensee. The notice shall
include the date on which the qualifier was last connected with
the licensee and shall be submitted no later than 10 days after the
date of separation. A qualifier shall also be required to notify the
Board in writing in such circumstances. After such notice is filed
with the Board in writing, or the Board determines that the
qualifier is no longer connected with the ticensee licensee, and if
there are no additional qualifiers for the licensee, the license shall

i te full ctoct 4 el of ,
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provided-by be invalidated in accordance with G.S. 87-10.

{e)(d) Persons associated with a firm or corporation may take the
required examination on behalf of the firm or corporation as
described in G.S. 87-10. A partner may take an examination on
behalf of a partnership.

{d)(e) "Responsible managing” as used in G.S. 87-10 shaHl
describe means a person who is engaged in the work of the
applicant a minimum of 20 hours per week or a majority of the
hours operated by the applicant, whichever is less. If the person
described herein is not an owner, officer, or partner of the
applicant or licensee, the person must be a W-2 employee.

©)(f) "Members of the personnel™ as used in G.S. 87-10 shaHl
deseribe means a person who is a responsible managing employee
of the apphieant: applicant or licensee. A member of the personnel
must be a W-2 employee and shall not be an independent
contractor. contractor of the applicant or licensee.

H(q) Anapplicant or licensee may have more than one qualifier.
If one person associated with the applicant fails, and another
passes, the license wilt shall be granted to that applicant. A license
wiH shall be issued only in the classification held by a qualifier
who has passed an examination in that classification.

Authority G.S. 87-1; 87-4; 87-10; 87-11(a).
SECTION .0300 - APPLICATION PROCEDURE

21 NCAC 12 .0303 APPLICATION FOR

LICENSURE
(@) General. Applications for licensure shall contain the
following:

(D) the Social Security Number of examinee(s) and
qualifier(s) and tax identification numbers for
corporate applicants;

2 the applicant's contact information;

3 the name of business under which the licensee
will be operating, if any;

@) requested designation of license limitation and

classifications;
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(5) information about all crimes of which the
applicant has been convicted;
(6) certified copies of court records reflecting

information regarding all crimes of which the
applicant and qualifier(s) have been convicted;

(7 information indicating whether the applicant or
qualifier(s) has any disciplinary history with the
Board or any other occupational licensing,
registration, or certification agency;

(8) information establishing financial
responsibility as required by G.S. 87-10(a) and
Rule .0204 of this Chapter;

9) letters of reference as prescribed in Rule .0308
of this Chapter; and

(10) the application fee as set forth in Rule .0304 of
this Chapter.

{e)(b) Reciprocity. Applicants based on reciprocity shall submit
with the application form a copy of the applicant’s license in the
other state, certified by the other state licensing board as being a
copy of a valid license. Applicants shall have taken and passed the
exam offered in the state from which they are seeking reciprocity,
or an examination offered by the National Association of State
Contractors Licensing Agencies (NASCLA). Applicants shall
also be required to take and pass the Board's North Carolina law,
rule, and building code examination prior to licensure.

Authority G.S. 87-1; 87-10.

21 NCAC 12 .0308 CHARACTER REFERENCES
(a) FheBoard-willrequest—each—person—firm—or—corporation
named-inan-apphicationform-as-acharacterreference-by-the Each
applicant te shall submit to the Board a three written evaluation
evaluations of the applicant as to the character reference's general
knowledge of and experience with the applicant. If the applicant
is a legal entity, character references shall be submitted for all
individuals who sign the application on behalf of the applicant. If
the applicant is a sole proprietorship, character references shall be
for the applicant itself.
(b) All character references shall include:
@ name of the person submitting the reference;
2 mailing address, phone number, and email
address of the person submitting the reference;
3) date of the reference; and
4) information  regarding  the  reference's
knowledge of and experience with the applicant
or _person about whom the reference is being
provided.
(c)_Character references shall be completed and dated no more
than 12 months prior to the date the reference is submitted to the
Board.
Authority G.S. 87-1; 87-10.

SECTION .0400 - EXAMINATION

21 NCAC 12 .0402 SUBJECT MATTER
(a) Examinations for licensure shall ascertain the following:
€8} The criteria set out in G.S. 87-10(b); and
2) The qualifiers's knowledge of the practice of
general contracting  within __the specific
classification(s) he or she is seeking to be
gualified as described in Rule .0202 of this
Chapter.
(b) As a part of the Board's examination process, all applicants,
including those seeking reciprocity from other jurisdictions, shall
be tested on the Board's laws and rules.

Authority G.S. 87-1; 87-10.
SECTION .0500 - LICENSE

21 NCAC 12 .0501 LICENSE GRANTED

(a) License numbers shall be included on all eentracts; contracts
and bids. advertisements;-and-licensee-websites:

(b) If a licensee files Articles of Dissolution or the N.C.
Department of the Secretary of State withdraws the licensee's
Certificate of Authority, the Board shall archive the license.

Authority G.S. 87-1; 87-10; 87-12.

21 NCAC 12 .0503 RENEWAL OF LICENSE
(@ Applications for renewal of license shall contain the
following:
@ the Social Security Number of the applicant and
qualifier(s) and tax identification number for
corporations, LLCs, or partnerships;

2 the applicant’s contact information;

3) the name of business under which licensee will
be operating, if any;

4) information regarding any changes made in the

status of the licensee's business, since the initial
application or last renewal was submitted to the
Board, whichever is later;

5) confirmation of license limitation and
classifications;
(6) information about all crimes of which the

applicant has been convicted since the initial
application or last renewal was submitted to the
Board, whichever is later;

@) documentation regarding all crimes referenced
above;
8) information indicating whether the applicant

has any disciplinary history with any other
occupational  licensing,  registration, or
certification agency since the initial application
or last renewal was submitted to the Board,
whichever is later;

©)] a—rHhinancial—statement—prepared—bhy—a

33:22

NORTH CAROLINA REGISTER

MAY 15, 2019

2220



PROPOSED RULES

to-demonstrate an attestation that the applicant
maintains continued financial responsibility
pursuant to Rule .0204 of this Chapter;

(10) if applicable, proof that the surety bond is
maintained in compliance with Rule .0204 of
this Chapter; and

(112) the application fee and any accrued late fees as
set forth in Rule .0304 of this Chapter.

(b) A licensee shall submit an audited financial statement as
evidence of continued financial responsibility in accordance with
Rule .0204 of this Chapter if the Board finds that the licensee is
insolvent, financially unstable, or unable to meet its financial
responsibilities based upon the information provided in the
renewal application.

(c) A licensee shall provide the Board with a copy of any
bankruptcy petition filed by the licensee within 30 days of its
filing. A licensee in bankruptcy shall provide to the Board an
agreed-upon procedures report on a form provided by the Board
or an audited financial statement with a classified balance sheet
as part of any application for renewal.

(d) A corporate license shall not be renewed unless it is in good
standing with the N.C. Department of the Secretary of State.

(e) Upon receipt of a written request by or on behalf of a licensee
who is currently in good standing with the Board, is serving in the
armed forces of the United States, and to whom G.S. 105-249.2
grants an extension of time to file a tax return, the Board shall
grant that same extension of time for complying with renewal
application deadlines, for paying renewal fees, and for meeting
any other requirement or conditions related to the maintenance or
renewal of the license issued by the Board. The applicant shall
furnish to the Board a copy of the military orders or the extension
approval by the Internal Revenue Service or by the North Carolina
Department of Revenue.

Authority G.S. 87-1; 87-4;87-10; 87-12; 87-13; 93B-15.
SECTION .0900 - HOMEOWNERS RECOVERY FUND

21 NCAC 12 0903 APPLICATION FOR PAYMENT

- Homeowners meeting the

requirements of G S. 87-15.8 who WISh to file for reimbursement
from the Homeowners Recovery Fund shall provide the following
information on an application prescribed by the Board:

@ the applicant's name and address,

(2) the amount of the claim,

3) a description of the acts of the general
contractor which constitute the grounds for the
claim claim, and

(4) a statement that aH—court—proceedings—are
coneluded the applicant has exhausted all civil
remedies or the general contractor has filed for
bankruptcy.

Requests for the application form shall be directed to the Board at
the address shown in Rule .0101 of this Chapter.

(b) If the applicant has exhausted all civil remedies pursuant to
G.S87-15.8(3); G.S. 87-15.8(3)(a), the application shall include
certified copies from-the-civil-action of the complaint, judgment
judgment, and return of execution marked as unsatisfied:
"unsatisfied."

(c) If the applicant is claiming against a general contractor that
was a corporation whieh-was dissolved no later than one year after
the date of discovery by the applicant of the facts constituting the

dishonest or incompetent conduct, and—the—applicant-—did—net
commence-a-civil-action-against-the-general-contracter; then the

applicant shall include certified copies of documents evidencing
the dissolution.

(d) If the applicant has been precluded from filing suit, obtaining
a judgment or otherwise proceeding due to the bankruptcy of the
general contractor, then the applicant shall submit a certified copy
of the bankruptcy petition and any proof of claim, and documents
from the bankruptcy court or trustee certifying that the applicant
has not and will not receive any payment from the bankruptcy
proceeding.

(e) If the applicant is claiming against the estate of a deceased
general contractor, then the applicant shall submit a statement
from the administrator of the estate certifying that the applicant
has not and will not receive any payment from the estate.

(f) If the applicant includes copies of a judgment and return of
execution marked as unsatisfied, the applicant must demonstrate
that the writ of execution was filed in the following counties:

(€] where the project at issue was located;

2) where the contractor's last known principal
place of business was located; and

3) if the contractor was a licensee of the Board, the

county in which the last address provided to the
Board was located.

Authority G.S. 87-15.6; 87-15.7; 87-15.8.
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the Rules Review Commission by the 270" day.

and 26 NCAC 02C .0500 for adoption and filing requirements.

Note from the Codifier: The rules published in this Section of the NC Register are temporary rules reviewed and approved by the
Rules Review Commission (RRC) and have been delivered to the Codifier of Rules for entry into the North Carolina Administrative
Code. A temporary rule expires on the 270" day from publication in the Register unless the agency submits the permanent rule to

This section of the Register may also include, from time to time, a listing of temporary rules that have expired. See G.S. 150B-21.1

TITLE 08 — STATE BOARD OF ELECTIONS
Rule-making Agency: North Carolina State Board of Elections
Rule Citation: 08 NCAC 17 .0107
Effective Date: April 29, 2019

Date Approved by the Rules Review Commission: April 18,
2019

Reason for Action: The effective date of a recent act of the
General Assembly or of the U.S. Congress. Cite: NC Session
Laws 2018-144, sec. 1.1.(a) and 1.1.(b). Effective date:
December 19, 2018.

In November 2018 voters in North Carolina approved a
constitutional amendment that voters presenting to vote in a
person provide a photo ID before voting. The constitutional
amendment also requires that the General Assembly enact
enabling legislation. The General Assembly passed Session Law
2018-144 in December 2018.

Pursuant to Session Law 2018-144, sec. 1.1.(b), county boards of
elections are required to begin issuing free voter photo
identification cards upon request to registered voters no later
than May 1, 2019. The State Board of Elections also was directed
to adopt temporary rules to implement the issuance of voter photo
identification cards by the county boards in accordance with G.S.
163A-869.1 no later than April 15, 2019.

While recently enacted Session Law 2019-4 delays the
requirement that voter presenting to vote in person provide a
photo 1D until 2020, in anticipation of the 2020 election, county
boards of elections are still required to begin issuing over photo
identification cards by May 1, 2019. The State Board of Election’s
obligation to adopt temporary rules was also unchanged.

CHAPTER 17 - PHOTO IDENTIFICATION

08 NCAC 17 .0107 VOTER PHOTO
IDENTIFICATION CARD

(a) Request. A voter may request a voter photo identification card
free of charge in person at the county board of elections office, or
at another location in the county prior to the start of the one-stop
early voting period if approved by a majority of the county board
of elections, in the county where the voter is registered to vote.
The request shall be made on a form prescribed by the State Board
of Elections Office and available on the State Board website and
in the county board of elections office or another location

voter registration on file with the county board of elections, the
county board of elections shall issue the card. The county board
of elections shall not refuse to issue a card because the voter
registration does not contain the last four digits of the voter's
Social Security number or complete date of birth. If the voter
registration does not contain the last four digits of the voter's
Social Security number or complete date of birth, the form shall

serve as an update to the voters voter reqrstratron record Fhe

(b) Issuance. Once the county board of elections determines it
shall issue the voter photo identification card, it shall take a
photograph of the voter. If the face of the voter is covered, the
county board of elections shall give the voter the opportunity to
remove the covering but shall not require removal. If the voter
declines to remove the covering, the county board of elections
shall inform the voter that a voter photo identification card cannot
be produced while the voter's face is covered and shall inform the
voter of the ability to vote provisionally due to religious objection
to being photographed pursuant to G.S. 163A-1145.1(d)(1).

(c) Simultaneous registration and request. A voter may register to
vote and request a voter photo identification card simultaneously
in person at the county board of elections office. effice-orother

approved-ocationn-the county-where the-voter seekstoregister
to-vote .] The county board of elections shall immediatehy process
the voter registration form as soon as it is received and, if the voter
appears eligible to vote based on the voter registration form, the
county board of elections shall process the voter registration,
assign a voter registration number to the voter, and issue a voter

photo identification card to the voter. Forthe-purposes—of-this
Rule“immediatelymeans-without-any-delay. A voter who is not

registered to vote in the county may apply to register to vote and
request a voter photo identification card at another location in the
county. The registration shall be processed at the county board of
elections office, which shall mail the voter photo identification
card to the voter if it makes a tentative determination that the
applicant is qualified to vote pursuant to G.S. 163A-867.

(d) Timing of issuance. Voter photo identification cards shall be
issued at any time, except during the time period between the end
of one-stop voting for a primary or election as provided in G.S.
163A-1300 and the end of Election Day for each primary and
election. A county board of election shall process a request for
voter photo identification at the time it is received and
immediately shall issue the card to the voter. If, due to the photo
identification card being requested a location other than the

designated by the county board of elections. The form shall
include prompts for the voter's full name, voter's date of birth, the
last four digits of the voter's Social Security number, the voter's
signature or mark, and the date of request. If the required

county board of elections office or equipment, software, or other
issues, the county board of elections cannot produce the photo
identification card at the time the request is received, the county
board of elections shall mail the photo identification card to the

information provided by the voter matches the information on the

voter as soon as the issue is resolved.
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(e) Replacement card. If a registered voter loses or defaces the
voter's photo identification card, the registered voter may obtain a
duplicate card without charge from his or her county board of
elections upon request in person, by telephone, or by mail. Cards
may not be requested by any other method, including e-mail. A
request in person or by mail shall be made on a form required in
Paragraph (a) of this Rule. In making the request, the voter shall
provide the voter's name and the voter's date of birth or last four
digits of the voter's Social Security number. If the information
provided by the voter matches the information on file with the
county board of elections, the county board of elections shall issue
the replacement card. If the request is by telephone or mail, the
county board of elections shall mail the card to the mailing
address in the voter's voter registration file. A voter may request
a new photo identification card in accordance with Paragraph (a)
if the voter believes the photo does not reflect a change in the
voter's appearance.

(f) Name change. If a registered voter has a change of name and
has updated his or her voter registration to reflect the new name,
the registered voter may request and obtain a replacement card
from the registered voter's county board of elections by providing
the registered voter's current name, date of birth birth, and the last
four digits of the registered voter's Social Security number in
person, by telephone, or by mail. Cards may not be requested by

(g) Content and design of card. The Executive Director of the
State Board shall preseribe-the design of the card. A voter photo
identification card shall contain only the following information
unique to the voter:

1) A photograph of the voter;

2 The voter's full name;

3 The voter's voter registration number; and

(@) Expiration date.
The card may also contain a barcode including any of the
information listed in this Paragraph. Voter photo identification
cards must-shall contain the following disclaimer: "Expiration of
this voter photo identification card does not automatically result
in the voter's voter registration becoming inactive."

132 of the General-Statutes:
)(h) Validity. A voter photo identification card shall be valid
statewide for voting purposes. The photo identification card shall

serve as proof of the voter's identity, not proof that the person is a

registered voter.
(i) _Assistance. A voter may receive assistance in completing the

any other method, including e-mail. A request in person or by mail

form required in this Rule but the voter shall sign or place his or

shall be made on a form required in Paragraph (a) of this Rule. If
the information provided by the voter matches the information on
file with the county board of elections, the county board of
elections shall issue the replacement card. If the request is by
telephone or mail, the county board of elections shall mail the card
to the mailing address on the voter's voter registration file. The
voter may use the form required in subsection Paragraph (a) of
this Rule to update the name on his or her voter registration record
and shall include #-the-form-ineludes the voter's former name and

her mark on the request form.

() _Form retention. The county board of elections shall upload the
form required by this Rule into the statewide computerized voter
registration system, and the uploaded document shall serve as the
official record of the form for records retention purposes.

History Note: Authority G.S. 163A-741; 163A-869.1(d); S.L.
2018-144,s. 1.1.(b);
Temporary Adoption Eff. April 29, 2019.

current name, date of birth, the last four digits of the voter's Social
Security number, and the voter's signature or mark.
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RULES REVIEW COMMISSION

This Section contains information for the meeting of the Rules Review Commission April 18, 2019 at 1711 New Hope Church
Road, RRC Commission Room, Raleigh, NC. Anyone wishing to submit written comment on any rule before the Commission
should submit those comments to the RRC staff, the agency, and the individual Commissioners. Specific instructions and
addresses may be obtained from the Rules Review Commission at 919-431-3000. Anyone wishing to address the Commission
should notify the RRC staff and the agency no later than 5:00 p.m. of the 2" business day before the meeting. Please refer to
RRC rules codified in 26 NCAC 05.

RULES REVIEW COMMISSION MEMBERS

Appointed by Senate Appointed by House
Jeff Hyde (15t Vice Chair) Garth Dunklin (Chair)
Robert A. Bryan, Jr. Andrew P. Atkins
Margaret Currin Anna Baird Choi
Jeffrey A. Poley Paul Powell
Brian P. LiVecchi Jeanette Doran (2" Vice Chair)

COMMISSION COUNSEL
Amber Cronk May (919)431-3074

Amanda Reeder (919)431-3079
RULES REVIEW COMMISSION MEETING DATES

May 16, 2019 June 20, 2019

July 18, 2019 August 22, 2019

RULES REVIEW COMMISSION MEETING
MINUTES
April 18, 2019

The Rules Review Commission met on Thursday, April 18, 2019, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were: Andrew Atkins, Bobby Bryan, Margaret Currin, Anna Baird
Choi, Garth Dunklin, Jeff Hyde, Paul LiVecchi, Jeff Poley, and Paul Powell.

Staff members present were Commission Counsels Amber Cronk May and Amanda Reeder; and Alex Burgos and Dana
McGhee.

The meeting was called to order at 9:01 a.m. with Chairman Dunklin presiding.

Chairman Dunklin read the notice required by G.S. 163A-159 and reminded the Commission members that they have a
duty to avoid conflicts of interest and the appearances of conflicts of interest.

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the March 21, 2019
meeting. There were none and the minutes were approved as distributed.

The Chairman notified the Commissioners that the following item on the agenda would be taken up out of order at the end
of the agenda: Follow Up Matter for Department of Health and Human Services.

FOLLOW UP MATTERS
Soil and Water Conservation Commission
02 NCAC 59D .0101, .0102, .0103, .0104, .0105, .0106, .0107, .0108, .0109, and .0110 were unanimously approved.

Commissioner LiVecchi was not present for the discussion or vote on these Rules.

Board of Elections

The agency is addressing the objections for 08 NCAC 02 .0112, .0113; 03 .0101, .0102, .0103, .0104, .0105, .0106, .0201,
.0202, .0301, .0302; 04 .0302, .0304, .0305, .0306, .0307; 06B .0103, .0104, .0105; 08 .0104; 09 .0106, .0107, .0108, .0109;
10B .0101, .0102, .0103, .0104, .0105, .0106, and .0107. No action was required by the Commission.
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Commissioner LiVecchi was not present for the discussion on these Rules.

Department of Health and Human Services

10A NCAC 14J .0101, .0102, .0103, .0201, .0203, .0204, .0301, .0302, .0303, .0402, .0403, .0404, .0405, .0501, .0601,
.0702, .0705, .0904, .1002, .1201, .1202, .1203, .1207, .1210, .1212, .1213, .1214, .1215, .1218, .1219, .1225, and .1226
were approved with Commissioners Dunklin, Hyde, LiVecchi, and Powell voting against.

10A NCAC 14J .1001 was approved contingent upon making a technical change to Paragraph (e). The rule was received
following the meeting. Commissioners Dunklin, Hyde, LiVecchi, and Powell voted against.

The Commission received over 10 letters of objection to 10A NCAC 14J .0101, .0102, .0103, .0201, .0203, .0204, .0301,
.0302, .0303, .0402, .0403, .0404, .0405, .0501, .0601, .0702, .0705, .0904, .1002, .1201, .1202, .1203, .1207, .1210, .1212,
1213, .1214, .1215, .1218, .1219, .1225, and .1226. Pursuant to G.S. 150B-21.3, these rules are now subject to legislative
review and a delayed effective date.

Matthew Boyatt, Assistant General Counsel to the North Carolina Sheriffs’ Association, addressed the Commission.

Luke Woollard, with Disability Rights North Carolina, addressed the Commission.

Bethany Burgon, with the Attorney General's office and representing the agency, addressed the Commission.

Steve Lewis, Construction Chief with the Department of Health and Human Services, addressed the Commission.
Commission for the Blind

The agency is addressing the objections for 10A NCAC 63C .0203, .0204, .0403, and .0601. No action was required by the
Commission.

Commissioner LiVecchi was not present for the discussion on these Rules.

LOG OF FILINGS (PERMANENT RULES)

Department of Health and Human Services
10A NCAC 15 .1106 was unanimously approved.

Commissioner LiVecchi was not present for the discussion or vote on the Rule.

Environmental Management Commission 15A NCAC 02B .0402-.0511 and 02H .0101-.0407, .1201-.1206

The Commission extended the period of review for the rules in accordance with G.S. 150B-21.10. They did so in response
to a request from the Environmental Management Commission to extend the period in order to allow the agency to address
the requested technical changes and submit the rewritten rules at a later meeting.

Commissioner LiVecchi was not present for the discussion or vote on these Rules.

Environmental Management Commission 15A NCAC 02B .0601-.0735 and 02H .0501-.0507, .1301-.1306

The Commission extended the period of review for the rules in accordance with G.S. 150B-21.10. They did so in response
to a request from the Environmental Management Commission to extend the period in order to allow the agency to address
the requested technical changes and submit the rewritten rules at a later meeting.

Commissioner LiVecchi was not present for the discussion or vote on these Rules.

Environmental Management Commission 15A NCAC 02H .0901-.0922

The Commission extended the period of review for the rules in accordance with G.S. 150B-21.10. They did so in response
to a request from the Environmental Management Commission to extend the period in order to allow the agency to address
the requested technical changes and submit the rewritten rules at a later meeting.

Commissioner LiVecchi was not present for the discussion or vote on these Rules.
Environmental Management Commission 15A NCAC 02L

The Commission extended the period of review for the rules in accordance with G.S. 150B-21.10. They did so in response
to a request from the Environmental Management Commission to extend the period in order to allow the agency to address

33:22 NORTH CAROLINA REGISTER MAY 15, 2019
2225




RULES REVIEW COMMISSION

the requested technical changes and submit the rewritten rules at a later meeting.
Commissioner LiVecchi was not present for the discussion or vote on these Rules.

Wildlife Resources Commission
All rules were unanimously approved.

Commissioner LiVecchi was not present for the discussion or vote on these Rules.

Marriage and Family Therapy Licensure Board

The Commission extended the period of review for the rules in accordance with G.S. 150B-21.10. They did so in response
to a request from the Marriage and Family Therapy Licensure Board to extend the period in order to allow the agency to
address the requested technical changes and submit the rewritten rules at a later meeting.

Commissioner LiVecchi was not present for the discussion or vote on these Rules.

Board of Physical Therapy Examiners
All rules were unanimously approved.

Building Code Council
All rules were unanimously approved.

LOG OF FILINGS (TEMPORARY RULES)
State Board of Elections
08 NCAC 17 .0107 was unanimously approved.

EXISTING RULES REVIEW
Department of Health and Human Services
10A NCAC 15 — The Commission unanimously approved the report as submitted by the agency.

Radiation Protection Commission
10A NCAC 15 — The Commission unanimously approved the report as submitted by the agency.

Department of Transportation
19A NCAC 02E - The agency requested an extension of the schedule for readoption until August 31, 2020 for rules subject
to readoption in 19A NCAC 02E.

The extension request was approved.

The Commission rescheduled the date of readoption for rules subject to readoption in 19A NCAC 02E. The agency will
readopt the rules no later than August 31, 2020 pursuant to G.S. 150B-21.3A(d)(2).

COMMISSION BUSINESS
The Commission amended Rule 26 NCAC 05 .0211 to reflect changes in the periodic review schedule.

The Commission voted to approve the minutes from the December 13, 2018 Closed Session.
Molly Masich, the Codifier of Rules, addressed the Commission on the status of the Style Guide.
The meeting adjourned at 11:00 a.m.

The next regularly scheduled meeting of the Commission is Thursday, May 16, 2019 at 9:00 a.m.

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:
Garth Dunklin, Chair
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LIST OF APPROVED PERMANENT RULES
April 18, 2019 Meeting

SOIL AND WATER CONSERVATION COMMISSION

Purpose
Definitions for Subchapter 59D

Agriculture Cost Share Program Financial Assistance Alloc...

Community Conservation Assistance Program Allocation Guid...

Agricultural Water Resources Assistance Program Financial...
Best Management Practices Eligible for Cost Share Payments
Cost Share and Incentive Payments

Technical Assistance Funds

Cost Share Agreement

District Program Operation

HEALTH AND HUMAN SERVICES, DEPARTMENT OF
Definitions

Applicability - Operations and Enforcement and Incorporat...
Applicability - Construction

Requirement for Operations Manual

Contents of Operations Manual

Review of Manual

Classification System and Total Design Capacity

Separation of Male and Female Inmates

Confinement of Inmates Under 18 Years of Age

Portable Fire Extinguishers

Fire Plan, Fire Evacuation Training, and Disaster Plan
Mattresses

Keys
General Security Requirements

Supervision

Mattresses and Bedding

Personal Hygiene Items

Menus

Medical Plan

Screening of Inmates

Applicability - Construction
Consultation and Technical Assistance
Compliance Review and Approval
Inmate Processing Area and Padded Cell
Other Areas

Floors, Ceilings, and Walls

Showers and Plumbing Fixtures
Windows and Glazing

Doors, Bunks, Locks, and Fasteners
Plumbing Systems

Electrical Systems

02 NCAC
02 NCAC
02 NCAC
02 NCAC
02 NCAC
02 NCAC
02 NCAC
02 NCAC
02 NCAC
02 NCAC

10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC
10A NCAC

59D
59D
59D
59D
59D
59D
59D
59D
59D
59D

14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J
14J

.0101
.0102
.0103
.0104
.0105
.0106
.0107
.0108
.0109
.0110

.0101
.0102
.0103
.0201
.0203
.0204
.0301
.0302
.0303
.0402
.0403
.0404
.0405
.0501
.0601
.0702
.0705
.0904
.1001
.1002
.1201
.1202
.1203
1207
1210
1212
1213
1214
1215
1218
1219
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Standards for Dayrooms

Standards for Dormitories

Radioactive Materials and Accelerator Fee Amounts
WILDLIFE RESOURCES COMMISSION

Particular Offenses

Summary Disposition

Permitted Archery Equipment

Importation of Animal Parts

Bear

Squirrels
Rabbits

Open Seasons

Public Mountain Trout Waters

Possession of Certain Fishes

Black Bass

Crappie

Shad

Striped Bass

Trout

Taking Nongame Fishes for Bait or Personal Consumption
Permitted Special Devices and Open Seasons
Hunting on Game Lands

Bear Sanctuaries

Use of Areas Regulated

Beaufort County

Mecklenburg and Gaston Counties

PHYSICAL THERAPY EXAMINERS, BOARD OF
Fees

Investigations

Complaints and Investigations

BUILDING CODE COUNCIL

2018 NC Residential Code/Deck Bracing

2018 NC Residential Code/Lofts

2018 NC Mechanical Code/Carbon Monoxide Alarms
2018 NC Fuel Gas Code/Carbon Monoxide Alarms

2018 NC Fire Code/Carbon Monoxide Alarm and Detection Sys...

2018 NC Fire Code/Lockdown Plans

2018 NC Building Code/Masonry Construction

2017 NC Electrical Code/Minimum Cover Requirements
2017 NC Electrical Code/Ground-Fault Circuit-Interrupter ...

10A NCAC
10A NCAC
10A NCAC

15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC
15A NCAC

14J
14J
15

10A
10A
10B
10B
10B
10B
10B
10B
10C
10C
10C
10C
10C
10C
10C
10C
10C
10D
10D
10E
10F
10F

21 NCAC 48F
21 NCAC 48F
21 NCAC 48G

AM109

R202, R305, R310, R328

313

311

915
404.2.3
1705.4
Table 300.5
210.8

1225
1226
.1106

.1001
.1501
.0116
.0124
.0202
.0206
.0207
.0303
.0205
.0211
.0305
.0306
.0313
.0314
.0316
.0402
.0407
.0103
.0106
.0104
.0303
.0333

.0102
.0103
.0504

LIST OF APPROVED TEMPORARY RULES
April 18, 2019 Meeting

ELECTIONS, STATE BOARD OF
Voter Photo Identification Fraud

08 NCAC

17

.0107
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RRC Determination
Periodic Rule Review
April 18, 2019
Necessary with substantive public interest

Radiation
Commission
10A NCAC 15.0101

10ANCAC 15.0102

10ANCAC 15.0103

10ANCAC 15.0104

10ANCAC 15.0105

10ANCAC 15.0106

10A NCAC 15 .0107
10A NCAC 15 .0108
10A NCAC 15 .0109
10A NCAC 15,0110
10A NCAC 15,0113
10ANCAC 15 .0114
10A NCAC 15 .0115
10A NCAC 15 .0116
10A NCAC 15 .0117
10A NCAC 15 .0118
10A NCAC 15 .0202
10A NCAC 15 .0203

Protection

10ANCAC 15 .0328

10ANCAC 15 .0329

10ANCAC 15 .0330

10A NCAC 15 .0331

10A NCAC 15 .0332

10A NCAC 15 .0333

10A NCAC 15 .0334

10A NCAC 15 .0335

10A NCAC 15 .0337
10A NCAC 15 .0338
10A NCAC 15 .0339
10A NCAC 15 .0340
10A NCAC 15 .0341
10A NCAC 15 .0342
10A NCAC 15 .0343
10A NCAC 15 .0344
10A NCAC 15 .0345
10A NCAC 15 .0346
10A NCAC 15 .0348
10A NCAC 15 .0349

10ANCAC 15 .0702

10ANCAC 15 .0901

10ANCAC 15 .0902

10ANCAC 15.0903

10A NCAC 15 .0904

10A NCAC 15 .0905

10A NCAC 15 .0906

10A NCAC 15 .0907

10A NCAC 15 .0908
10A NCAC 15 .0909
10A NCAC 15 .0910
10A NCAC 15 .1004
10A NCAC 15 .1007

10ANCAC 15 .1008

Health and Human Services,

Department of
10A NCAC 15 .1102
10A NCAC 15 .1106

10ANCAC 15.0204 10ANCAC 15.0351 Radiation Protection
10ANCAC 15.0205 10ANCAC 15.0352 Commission
10ANCAC 15.0206 10ANCAC 15.0353 10ANCAC 15 .1201
10ANCAC 15.0207 10ANCAC 15.0354 10ANCAC 15 .1202
10ANCAC 15.0209 10ANCAC 15.0355 10ANCAC 15.1203
10ANCAC 15.0210 10ANCAC 15.0356 10ANCAC 15 .1204
10A NCAC 15.0213 10A NCAC 15.0357 10A NCAC 15 .1205
10ANCAC 15.0214 10A NCAC 15.0358 10ANCAC 15 .1206
10ANCAC 15.0301 10ANCAC 15.0359 10A NCAC 15 .1207
10ANCAC 15.0302 10ANCAC 15.0360 10ANCAC 15 .1208
10ANCAC 15.0303 10ANCAC 15.0361 10A NCAC 15 .1209
10ANCAC 15.0304 10A NCAC 15.0362 10ANCAC 15.1210
10ANCAC 15.0305 10ANCAC 15.0363 10ANCAC 15 .1211
10ANCAC 15.0306 10ANCAC 15.0364 10ANCAC 15 .1212
10ANCAC 15.0307 10ANCAC 15.0365 10ANCAC 15.1213
10ANCAC 15.0308 10ANCAC 15.0503 10ANCAC 15 .1214
10ANCAC 15.0309 10ANCAC 15.0504 10ANCAC 15 .1215
10ANCAC 15.0310 10ANCAC 15 .0505 10ANCAC 15.1216
10ANCAC 15.0311 10A NCAC 15 .0507 10ANCAC 15 .1217
10ANCAC 15.0312 10A NCAC 15 .0508 10ANCAC 15.1218
10ANCAC 15.0313 10A NCAC 15 .0521 10ANCAC 15 .1219
10ANCAC 15.0314 10A NCAC 15 .0524 10ANCAC 15 .1220
10ANCAC 15.0315 10A NCAC 15 .0601 10ANCAC 15 .1221
10ANCAC 15.0316 10ANCAC 15.0602 10ANCAC 15 .1222
10ANCAC 15.0317 10ANCAC 15.0603 10ANCAC 15 .1223
10ANCAC 15.0318 10ANCAC 15.0604 10ANCAC 15 .1224
10ANCAC 15.0319 10ANCAC 15 .0605 10ANCAC 15 .1225
10ANCAC 15.0320 10ANCAC 15 .0606 10ANCAC 15 .1226
10ANCAC 15.0321 10ANCAC 15 .0607 10ANCAC 15 .1227
10ANCAC 15.0322 10A NCAC 15 .0608 10A NCAC 15 .1228
10ANCAC 15.0323 10ANCAC 15.0609 10A NCAC 15 .1229
10A NCAC 15.0324 10A NCAC 15.0610 10ANCAC 15.1230
10A NCAC 15.0327 10A NCAC 15 .0701 10A NCAC 15 .1231
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RULES REVIEW COMMISSION
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10A NCAC 15 .1242
10A NCAC 15 .1301
10A NCAC 15 .1302
10A NCAC 15 .1303
10A NCAC 15 .1304

10A NCAC 15 .1305
10A NCAC 15 .1306
10A NCAC 15 .1307
10A NCAC 15 .1308
10A NCAC 15 .1309
10A NCAC 15 .1310

10ANCAC 15 .1311

10ANCAC 15 .1312

10ANCAC 15 .1313

10ANCAC 15 .1314

10ANCAC 15 .1315

10ANCAC 15 .1316

10ANCAC 15 .1317

10ANCAC 15.1318
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10ANCAC 15.1320

10A NCAC 15 .1321
10A NCAC 15 .1322
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10ANCAC 15 .1326

10A NCAC 15 .1327
10A NCAC 15 .1418
10A NCAC 15 .1501
10A NCAC 15 .1502
10A NCAC 15 .1503
10A NCAC 15 .1504
10A NCAC 15 .1505
10A NCAC 15 .1506
10A NCAC 15 .1507
10A NCAC 15 .1508
10A NCAC 15 .1509
10A NCAC 15 .1510
10A NCAC 15 .1511
10A NCAC 15 .1512

10A NCAC 15 .1513
10A NCAC 15 .1514
10A NCAC 15 .1515
10A NCAC 15 .1516
10A NCAC 15 1517
10A NCAC 15 .1601

10ANCAC 15 .1602

10ANCAC 15 .1603

10ANCAC 15 .1604

10ANCAC 15.1605

10ANCAC 15 .1606

10ANCAC 15 .1607

10A NCAC 15 .1608

10A NCAC 15 .1609

10A NCAC 15 .1610

10A NCAC 15 .1611
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10A NCAC 15 .1614
10A NCAC 15 .1615
10A NCAC 15 .1616

10ANCAC 15.1617

6\
>
P
o
>
O
o
%
o

S
>
pd
Q
>
O
%
[(e]

)
>
pd
o
>
O
>
N
o

S
>
Z
o
>
O
>
R

o
>
Z
o
>
O
>
N
N

S
>
Z
O
>
@)
>
N
w

o
>
Z
O
>
O

o & [ 33 [ [
2 ‘

[o)]

N

N

S
>
Z
O
>
@)
o
>
N
o

10A NCAC 15 .1637
10A NCAC 15 .1638
10A NCAC 15 .1639

10ANCAC 15 .1640

10ANCAC 15 .1641

10ANCAC 15 .1642

10ANCAC 15 .1643

10A NCAC 15 .1644

10A NCAC 15 .1645

10A NCAC 15 .1646

10A NCAC 15 .1647

10ANCAC 15.1648
10ANCAC 15.1649
10ANCAC 15.1650
10ANCAC 15.1651
10ANCAC 15.1652

10ANCAC 15.1653

RRC Determination
Periodic Rule Review
April 18, 2019
Necessary without substantive public interest

Radiation
Commission
10A NCAC 15 .0111

10ANCAC 15.0112

10ANCAC 15 .0201

10A NCAC 15.0208
10ANCAC 15 .0211
10ANCAC 15.0212
10ANCAC 15 .0501
10ANCAC 15 .0502
10ANCAC 15 .0506
10ANCAC 15 .0509

10A NCAC 15.0510

Protection

10A NCAC 15 .0511

10A NCAC 15 .0512

10A NCAC 15 .0513

10A NCAC 15 .0514

10A NCAC 15 .0515

10ANCAC 15 .0516
10ANCAC 15.0517
10ANCAC 15.0519
10ANCAC 15.0520
10ANCAC 15.0522
10ANCAC 15.0523
10ANCAC 15.0525

10A NCAC 15 .0801

10A NCAC 15 .0802

10A NCAC 15 .0803

10A NCAC 15 .0804

10A NCAC 15 .0805

10A NCAC 15 .0806

10A NCAC 15 .1001
10A NCAC 15 .1002
10A NCAC 15 1003
10A NCAC 15 1005

10ANCAC 15.1006

Health and Human Services,

Department of
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CONTESTED CASE DECISIONS

This Section contains a listing of recently issued Administrative Law Judge decisions for contested cases that are non-confidential.
Published decisions are available for viewing on the OAH website at http://www.ncoah.com/hearings/decisions/
If you are having problems accessing the text of the decisions online or for other questions regarding contested cases or case
decisions, please contact the Clerk's office by email: oah.clerks@oah.nc.gov or phone 919-431-3000.

OFFICE OF ADMINISTRATIVE HEARINGS

Chief Administrative Law Judge
JULIAN MANN, 11

Senior Administrative Law Judge
FRED G. MORRISON JR.

ADMINISTRATIVE LAW JUDGES

Melissa Owens Lassiter
Don Overby

J. Randall May

David Sutton

Tenisha Jacobs

A. B. Elkins Il
Selina Malherbe

J. Randolph Ward
Stacey Bawtinhimer

Year | Code | Number Date Petitioner Respondent ALJ
Decision
Filed
PUBLISHED
18 ABC | 04349 2/20/2019 NC Alcoholic H and J Super Discount Inc T/A Super | Overby
Beverage  Control Discount Mini Mart
Commission
18 DHR | 05011 2/11/2019 Primary Care Cardinal Innovations Healthcare Inc Malherbe
Solutions Inc
18 DHR | 05357 2/25/2019 lantha Southerland Department of Health and Human | Lassiter
Services, Division of Health Service
Regulation
18 DHR | 06469 2/7/2019 Jesusito Rondon NC Department of Health and Human | Ward
Guzman t/a Tienda Services
Mexicana La
Posadita
18 DOJ | 04480 2/26/2019 Christopher Garris NC Criminal Justice Education and | Overby
Training Standards Commission
18 DOJ | 04664 2/13/2019 Rosalind R Smith NC Criminal Justice Education and | Ward
Training Standards Commission
18 DOJ | 06219 2/18/2019 Keifer Austin Furr NC Private Protective Services Board Lassiter
18 DOJ | 06375 2/27/2019 Benjamin Louis North Carolina Department of Justice | Bawtinhimer
Zucker Criminal Standards Division
18 INS | 04465 2/14/2019 Courtney N North Carolina Department of State | Malherbe
Viebrock Treasurer
18 OSP | 04046 2/6/2019 Heather Harper Department of Public Safety Ward
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UNPUBLISHED
17 CSE | 07720 2/27/2019 Anthony R Coley NC Department of Health and Human | Elkins
Services, Division of Social Services,
Child Support Enforcement
18 CSE | 01368 2/27/2019 Mackie Barfield Jr Child Support Services Elkins
18 CSE | 06220 2/7/2019 Douglas W Moyd NC Department of Health and Human | Malherbe
(Mody) Services, Division of Social Services,
Child Support Enforcement Section
18 CSE | 06235 2/22/2019 David Earl Rigg NC Department of Health and Human | Overby
Services, Division of Social Services,
Child Support Enforcement Section
18 CSE | 06240 2/15/2019 Felicia H Middleton NC Department of Health and Human | Elkins
Services, Division of Social Services,
Child Support Enforcement
18 CSE | 06246 2/1/2019 Mark Davis- NC Department of Health and Human | Malherbe
Mccrary Services, Division of Social Services,
Child Support Enforcement Section
18 CSE | 06264 2/27/2019 Melanie K Marino NC Department of Health and Human | Elkins
Services, Division of Social Services,
Child Support Enforcement Section
18 CSE | 06276 2/15/2019 Ricky Williams NC Department of Health and Human | Elkins
Services, Division of Social Services,
Child Support Enforcement Section
18 CSE | 06301 2/27/2019 Michael  Anthony NC Department of Health and Human | Elkins
Cylar Services, Division of Social Services,
Child Support Enforcement Section
18 CSE | 06306 2/27/2019; | Gregory L NC Department of Health and Human | Elkins
3/15/2019 Thompson Services, Division of Social Services,
Child Support Enforcement Section
18 CSE | 06388 2/15/2019 Michael Norwood NC Department of Health and Human | Elkins
Services, Division of Social Services,
Child Support Enforcement
18 CSE | 06392 2/27/2019 Mark A Preston NC Department of Health and Human | Elkins
Services, Division of Social Services,
Child Support Enforcement Section
18 CSE | 06409 2/20/2019 John R Mitchell NC Department of Health and Human | May
Services, Division of Social Services,
Child Support Enforcement Section
18 CSE | 06423 2/25/2019 Martin ~ Malamah- NC Department of Health and Human | Malherbe
Thomas Services, Division of Social Services,
Child Support Enforcement Section
18 CSE | 06483 2/22/2019 Jessica Collazo NC Department of Health and Human | Overby
Services, Division of Social Services,
Child Support Enforcement Section
18 CSE | 06488 2/15/2019 David M McDermott NC Department of Health and Human | Elkins
Services, Division of Social Services,
Child Support Enforcement Section
18 CSE | 06537 2/19/2019 | Jeffrey S Brown NC Department of Health and Human | Ward
Services, Division of Social Services,
Child Support Enforcement
18 CSE | 06554 2/18/2019 Georgie A Mendoza NC Department of Health and Human | Sutton
Services, Division of Social Services,
Child Support Enforcement Section
18 CSE | 06573 2/22/2019 Brian O'Neal Black NC Department of Health and Human | Sutton
Services, Division of Social Services,
Child Support Enforcement
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18

CSE

06639

2/8/2019

Rashone
Washington

NC Department of Health and Human
Services, Division of Social Services,
Child Support EnforcementSection

May

18

CSE

06673

2/18/2019

Arnold S Thomas

NC Department of Health and Human
Services, Division of Social Services,
Child Support Enforcement Section

Malherbe

18

CSE

06869

2/8/2019

William C Davis

NC Department of Health and Human
Services, Division of Social Services,
Child Support Enforcement Section

May

18

CSE

06870

2/20/2019

Michael Kearney

NC Department of Health and Human
Services, Division of Social Services,
Child Support Enforcement

18

CSE

06997

2/8/2019;
2/19/2019

Jason Leland

McCrary

NC Department of Health and Human
Services, Division of Social Services,
Child Support Enforcement Section

18

CSE

07088

2/8/2019

Roosevelt Moore

NC Department of Health and Human
Services, Division of Social Services,
Child Support Enforcement

May

18

CSE

07094

2/19/2019

Erich M Pearl

NC Department of Health and Human
Services, Division of Social Services,
Child Support Enforcement

Malherbe

18

CSE

07359

2/20/2019

Felix Allende

NC Department of Health and Human
Services, Division of Social Services,
Child Support Enforcement

May

18

CSE

07420

2/13/2019

Gregory Leng

NC Department of Health and Human
Services, Division of Social Services,
Child Support Enforcement

Malherbe

18

CSE

07424

2/7/2019

Andres
Vazquez

Montoya

NC Department of Health and Human
Services, Division of Social Services,
Child Support Enforcement

Malherbe

18

CSE

07576

2/19/2019

Eric Garcia

NC Department of Health and Human
Services, Division of Social Services,
Child Support Enforcement

Malherbe

18

CSE

07600

2/18/2019

Kevin Michael

Smith

NC Department of Health and Human
Services, Division of Social Services,
Child Support Enforcement

Sutton

18

CSE

07636

2/19/2019

Nathan E Justice

NC Department of Health and Human
Services, Division of Social Services,
Child Support Enforcement

Malherbe

18

CSE

07815

2/26/2019

William Walter

NC Department of Health and Human
Services, Division of Social Services,
Child Support Enforcement Section

Sutton

19

CSE

00051

2/19/2019

Sherman Addison

NC Department of Health and Human
Services, Division of Social Services,
Child Support Enforcement Section

Bawtinhimer

19

CSE

00280

2/26/2019

Scott F Rutherford

NC Department of Health and Human
Services, Division of Social Services,
Child Support Enforcement

Bawtinhimer

18

DCS

02864

2/27/2019

Adelia Wyatt

NC Department of Health and Human
Services, Division of Social Services,
Child Support Enforcement Section

Elkins

18

DHR

01807

2/15/2019

Amjad Sheikh

North Carolina Department of Health
and Human Services (File No
NCRR0052)

Ward
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18 DHR | 06238 2/4/2019 Reliable Home Care North Carolina Department of Health | May
Ser Portia Shipman and Human Services
Owner
18 DHR | 06863 2/1/2019; Agatha Jean Morris NC Dept of Health and Human Svcs | Jacobs
2/8/2019 Health Care Personnel Reg Section
18 DHR | 06989 2/22/2019 Shelia Holmes- Betty Overman NC State Nurse Aid | Jacobs
Graham Registry Raleigh NC
18 DHR | 07304 2/20/2019 Dena Causey Division of Child Development and | May
Early Education
18 DHR | 07512 2/26/2019 Taylor Phillips NC Department of Health and Human | Overby
Services, Division of Health Service
Regulation
18 DHR | 07669 2/26/2019 Noralene Locklear Department of Health and Human | Lassiter
Services, Division of Health Service
Regulation
18 DHR | 07761 2/14/2019 The Goddard School Division of Child Development and | Malherbe
at Edison Square Early Education
18 DHR | 07768 2/25/2019 Valerie Denise Little Nurse Aide Listing No 169354 Health | May
Care Personnel Registry
18 DOJ | 06866 2/5/2019 Lance Paul White NC Sheriffs Education and Training | Jacobs
Standards Commission
18 DOJ | 07492 2/28/2019 Christopher Bruce NC Sheriffs Education and Training | Sutton
Standards Commission
18 DOJ | 07496 2/26/2019 Mychella L George NC Sheriffs Education and Training | Bawtinhimer
Standards Commission
19 DOL | 00681 2/27/2019 Leslie Duke NC Dept of Labor OSHA OSHA Mr | Bawtinhimer
William Peterson
18 OSP | 06335 2/11/2019 Sharon Young Murdoch Development Center and NC | Elkins
Department of HAHS
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