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EXECUTI VE ORDERS

State of North Carolina

ROY COOPER

GOVERNOR
January 12,2018

EXECUTIVE ORDER NO. 33

NOTICE OF TERMINATION OF EXECUTIVE ORDER NO. 31 AND AMENDING
EXECUTIVE ORDER NO. 32

WHEREAS, Executive Order No. 31, Declaration of a State of Emergency by the
Governor of North Carolina, which was issued on January 3, 2018, declared a state of emergency
in Anson. Beaufort. Bertie, Bladen, Brunswick, Camden, Carteret, Chatham, Chowan, Columbus,
Craven, Cumberland, Currituck, Dare, Duplin, Durham, Edgecombe, Gates, Granville, Greene,
Halifax, Harnett, Hertford, Hoke, Hyde, Johnston. Jones. Lee, Lenoir, Martin, Montgomery,
Moore. Nash, New Hanover, Northampton, Onslow, Pamlico., Pasquotank. Pender, Perquimans,
Pitt. Richmond, Robeson, Sampson. Scotland, Stanly, Tyrrell, Union, Vance, Wake, Warren,
Washington, Wayne, and Wilson counties duc to the impacts of a winter storm: and

WHEREAS, Executive Order No. 32. Temporary Suspension of Motor Vehicle
Regulations to Ensure Restoration of Utility Services and the Transportation of Essentials,
which was issued on January 3, 2018, waived the maximum hours of service for drivers
transporting supplies and equipment for utility restoration and essentials in commerce, and, with
the concurrence of the Council of State, temporarily suspended size and weight restrictions on
vehicles used for utility restoration and carrying essentials on the interstate and intrastate highways
due to the potential impacts of a winter storm; and

WHEREAS, Executive Order No. 32 directed the North Carolina Department of Public
Safety to suspend weighing equipment used for transporting crops, livestock and poultry, and feed
for livestock and poultry: and

WHEREAS, the winter storm’s impacts on certain areas and the transportation of essential
supplies require the continuation of the waivers and suspensions set forth in Executive Order No.
32.

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and
the laws of the State of North Carolina, IT IS ORDERED:

Scetion 1.

Excluding Section 1 of Executive Order No. 31, Executive Order No. 31 is hereby rescinded.
Notwithstanding Section 9, the gubernatorial declaration of state of emergency set forth in
Executive Order No. 31 shall remain in effect until it has been explicitly rescinded by subsequent
executive order.

Section 2.

Executive Order No. 32 will remain in effect until 11:59 p.m. on January 22, 2018. The order is
amended to repeal the following clause:

NORTH CAROLISNTAEREGI FEBRUARY018,
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EXECUTI VE ORDERS

WHEREAS, | have declared that a state of emergency as defined in N.C. Gen. Stat. §§
166A-19.3(6) and 166A-19.3(19) exists due to the approaching winter storm and its likely
impact on this State: and

Replacing it with the following clause:

WHEREAS, although I have partially rescinded Lxecutive Order No. 31, which was
issued on January 3, 2018, there continues to be a state of cmergency as defined in N.C.
Gen. Stat. §§ 166A-19.3(6) and 166A-19.3(19) in Anson. Beaufort, Bertie, Bladen.
Brunswick, Camden, Carteret, Chatham, Chowan, Columbus, Craven, Cumberland,
Currituck, Dare, Duplin, Durham. Edgecombe, Gates, Granville, Greene, Ilalifax, Harnett,
Hertford. Hoke, Hyde, Johnston, Jones, Lee, I.enoir. Martin, Montgomery, Moore. Nash,
New Hanover, Northampton, Onslow, Pamlico, Pasquotank, Pender, Perquimans, Pitt,
Richmond, Robeson, Sampson, Scotland, Stanly, Tyrrell, Union, Vance. Wake, Warren,
Washington, Wayne, and Wilson counties (“the Emergency Area™)for the purposes of
responding to ongoing impacts from the winter storm in this state.

Section 3.
Section 11 of Executive Order No. 32 is rewritten to read as follows:

This order will not trigger the prohibitions against excessive pricing in the Emergency
Area, notwithstanding the provisions of N.C. Gen. Stat. § 166A-19.23.

Section 4.

Section 12 of Executive Order 32 is amended and the order is hereby terminated as of 11:59 p.m.
on January 22, 2018.

Section 5.

The remaining provisions in Executive Order No. 32 shall remain in effect until the order
terminates at 11:59 p.m. on January 22, 2018.

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the Great Seal
of the State of North Carolina at the Capitol in the City of Raleigh. this 12th day of January in the
year of our Lord two thousand and eighteen.

7 Roy/Cooper £
Governor

ATTEST:

Z// re) 77(4/[;0,&,5(

Elaine F. ¥arshall
Secretary of State

3216

NORTH CAROLISNTAERREGI FEBRUARY018,

1574



EXECUTI VE ORDERS

ROY COOPER
GOVERNOR

January 16, 2018

EXECUTIVE ORDER NO. 34
DECLARATION OF A STATE OF EMERGENCY

BY THE GOVERNOR OF THE STATE OF NORTH CAROLINA

WHEREAS, current weather projections indicate that the State of North Carolina will
be significantly impacted by an approaching winter storm; and

WHEREAS, the projected winter storm constitutes a state of emergency as defined in
N.C. Gen. Stat. §§ 166A-19.3(6) and 166A-19.3(19): and

WHEREAS, certain measures are necessary to ensure the protection and safety of
North Carolina residents and coordinate the emergency response among state and local entities
and officials: and

WHEREAS, N.C. Gen. Stat. §§ 166A-19.10 and 19.20 authorize the Governor to
declare a state of emergency and exercise the powers and duties set forth therein to direct and
aid in the response to, recovery from, and mitigation against emergencies.

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution
and the laws of the State of North Carolina, IT IS ORDERED:

Section 1.

Pursuant to N.C. Gen. Stat. § 166A-19.20, I hereby declare that a state of emergency,
as defined in N.C. Gen. Stat. §§ 166A-19.3(6) and 166A-19.3(19), exists in the State of North
Carolina due to the approach of a winter storm. The emergency area as defined in N.C. Gen.
Stat. §§ 166A-19.3(7) and 166A-19.20(b) is the entire State of North Carolina (“the
Emergency Area™).

Section 2.

I order all state and local government entities and agencies to cooperate in the
implementation of the provisions of this declaration and the provisions of the North Carolina
Emergency Operations Plan (“the Plan™).

Section 3.

I delegate to Erik A. Hooks. the Secretary of the North Carolina Department of Public

Safety, or his designee, all power and authority granted to and required of me by Article 1A
of Chapter 166A of the North Carolina General Statutes for the purpose of implementing the

State of North Carolina
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EXECUTI VE ORDERS

Plan and deploying the State Emergency Response Team to take the appropriate actions
necessary to promote and secure the safety and protection of the populace in North Carolina.

Section 4.

Further, Secretary Hooks, as chief coordinating officer for the State of North Carolina,
shall exercise the powers prescribed in N.C. Gen. Stat. § 143B-602.

Scction S.

1 further direct Secretary Hooks or his designee to seck assistance from any and all
agencies of the United States Government as may be needed to meet the emergency and seek
reimbursement for costs incurred by the State in responding to this emergency.

Section 6.

I hereby order that this declaration be: (1) distributed to the news media and other
organizations calculated to bring its contents to the attention of the general public; (2)
promptly filed with the Secretary of the North Carolina Department of Public Safety, the
Secretary of State, and the superior court clerks in the countics to which it applies, unless the
circumstances of the state of emergency would prevent or impede this; and (3) distributed to
others as necessary o ensure proper implementation of this declaration.

Section 7.

This declaration does not prohibit or restrict lawfully possessed firearms or
ammunition or impose any limitation on the consumption, transportation, sale or purchase of
alcoholic beverages as provided in N.C. Gen. Stat. § 166A-19.30(c).

Section 8.

Pursuant to N.C. Gen. Stat. § 166A-19.23, this declaration triggers the prohibition
against excessive pricing as provided in N.C. Gen. Stat. §§ 75-37 and 75-38 in the Emergency
Area.

Section 9.

This declaration is effective immediately and shall remain in effect until rescinded.

IN WITNESS WHEREOF, I have hereunto signed my name and affixed the Great

Seal of the State of North Carolina at the Capitol in the City of Raleigh, this 16" day of January
in the year of our Lord two thousand and cighteen.

7/ Roy Cooper ¢
Governor

ATTEST:

y
Rodne¥ S. Maddox
Chief Deputy Secretary of State
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tate of North Qarolina

ROY COOPER
GOVERNOR

January 16,2018
EXECUTIVE ORDER NO. 35

TEMPORARY SUSPENSION OF MOTOR VEHICLE REGULATIONS TO ENSURE
RESTORATION OF UTILITY SERVICES AND TRANSPORTING ESSENTIALS

WHEREAS. the approach of a winter storm will require the transportation of vchicles bearing
equipment and supplies for utility restoration and debris removal, vehicles carrying essentials such as food
and medicine, transporting livestock and poultry and feed for livestock and poultry through North Carolina
highways; and

WHEREAS, 1 have declared that a state of emergency as defined in N.C. Gen. Stat. §§ 166A-
19.3(6) and 166A-19.3(19) exists due to the approaching winter storm and its likely impact on this State:
and

WHEREAS, the emergency area as defined in N.C. Gen. Stat. §§ 166A-19.3(7) and 166A-19.20(b)
is the entire State of North Carolina; and

WHEREAS, the uninterrupted supply of electricity, fuel oil, diesel oil, gasoline. kerosene,
propane, liquid petroleum gas, food, water, livestock and poultry feed, and medical supplies to residential
and commercial establishments is essential before, during, and after the winter storm and any interruption
in the delivery of those commodities threatens the public welfare; and

WHEREAS, the prompt restoration of utility services is essential to the safety and well-being of
the State’s residents; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.30(b)(3), the Governor, with the concurrence
of the Council of State. may regulate and control the flow of vehicular traffic and the operation of
transportation services; and

WHEREAS, with the concurrence of the Council of State, I have found that vehicles engaging in
debris removal, bearing equipment and supplies for utility restoration, and carrying essentials must adhere
to the registration requirements of N.C. Gen. Stat. §§ 20-86.1 and 20-382, the fuel tax requirements of N.C.
Gen. Stat. §§ 105-449.45, 105-449.47, and 105-449.49, and the size and weight requirements of N.C. Gen.
Stat. §§ 20-116. 20-118, and 20-119; and

WHEREAS, | have found that the State’s residents may suffer losses and will likely suffer
imminent further widespread damage within the meaning of N.C. Gen. Stat. §§ 166A-19.3(3) and 166A-
19.21(b); and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.70(g), upon the recommendation of the North
Carolina Commissioner of Agriculture and the existence of an imminent threat of severe economic loss of
livestock or poultry, the Governor shall direct the North Carolina Department of Public Safety (“DPS™) to
temporarily suspend weighing vehicles used to transport livestock and poultry; and

3216

NORTH CAROLISNTAEREGI FEBRUARY018,

1577



EXECUTI VE ORDERS

WHEREAS, 49 C.F.R. § 390.23 allows the Governor of a state to suspend the rules and regulations
under 49 C.F.R. Parts 390-399 for up to thirty (30) days if the Governor determines that an emergency
condition exists; and

WHEREAS, pursuant to N.C. Gen. Stat. § 166A-19.70, the Governor may declare that the health,
safety, or economic well-being of persons or property requires that the maximum hours of service for
drivers prescribed by N.C. Gen. Stat. § 20-381 should be waived for (1) persons transporting essential fuels,
food, water, medical supplies, and feed for livestock and poultry, (2) persons transporting livestock and
poultry and (3) persons operating vehicles used in the restoration of utility services.

NOW, THEREFORE, by the authority vested in me as Governor by the Constitution and the laws
of the State of North Carolina, IT IS ORDERED:

Section 1.

For purposes of this Executive Order, the emergency area is the entire State of North Carolina (“the
Emergency Area™).

Section 2.

DPS, in conjunction with the North Carolina Department of Transportation (“DOT”), shall waive the
maximum hours of service for drivers prescribed by DPS pursuant to N.C. Gen. Stat. § 20-381.

Section 3.

DPS, in conjunction with DOT, shall waive certain size and weight restrictions and penalties arising under
N.C. Gen. Stat. §§ 20-116,20-118, and 20-119, certain registration requirements and penalties arising under
N.C. Gen. Stat. §§ 20-86.1 and 20-382, and certain registration and filing requirements and penalties arising
under N.C. Gen. Stat. §§ 105-449.45, 105-449.47, and 105-449.49 for vehicles transporting equipment and
supplies for the restoration of utility services and transportation facilities, and vehicles carrying essentials
and equipment for any debris removal. Pursuant to N.C. Gen. Stat. § 20-118.1, DPS shall temporarily
suspend weighing vehicles used to transport livestock and poultry and feed to livestock and poultry in the
Emergency Area.

Section 4.

Notwithstanding the waivers set forth above, size and weight restrictions and penalties have not been
waived under the following conditions:

a. When the vehicle weight exceeds the maximum gross weight criteria established by the
manufacturer (GVWR) or 90,000 pounds gross weight, whichever is less.

b. When the tandem axle weight exceeds 42,000 pounds and the single axle weight exceeds 22,000
pounds.

c. When a vehicle and vehicle combination exceed twelve (12) feet in width and the length of the
vehicle combination exceeds seventy-five (75) feet from bumper to bumper.

d. WVehicles and vehicle combinations subject to exemptions or permits by authority of this Executive
Order shall not be exempt from the requirement of having (i) a yellow banner on the front and rear
that is seven (7) feet long and eighteen (18) inchies wide and bears the legend “Oversized Load™ in
ten (10} inch black letters 1.5 inches wide and (ii) red flags measuring eighteen (18) inches square
on all sides at the widest point of the load. In addition, when operating between sunset and sunrise,
a certified escort shall be required for loads exceeding eight (8) feet six (6) inches in width.

Section 5.

Vehicles referenced under Sections 3 and 4 of this Executive Order shall be exempt from the following
registration requirements:

a. The requirement to obtain a temporary trip permit and pay the associated $50.00 fee listed in N.C.
Gen. Stat. § 105-449.49 is waived for such vehicles. No filing of a quarterly fuel tax return is
required as the exemption in N.C. Gen. Stat. § 105-449.45(b)(1) applies.

b. The registration requirements under N.C. Gen. Stat. §§ 20-382.1 and 20-382 concerning intrastate
and interstate for-hire authority are waived; however, vehicles shall maintain the required limits of
insurance as required.

3216

NORTH CAROLISNTAEREGI FEBRUARY018,

1578



EXECUTI VE ORDERS

c. Non-participants in North Carolina’s International Registration Plan and International Fuel Tax
Agreement will be permitted to enter North Carolina in accordance with the exemptions identified
by this Executive Order.

Section 6.

The size and weight exemption for vehicles will be allowed on all DOT designated routes, except those
routes designated as light traffic roads under N.C. Gen. Stat. § 20-118. This order shall not be in effect on
bridges posted pursuant to N.C. Gen. Stat. § 136-72.

Section 7.

The waiver of regulations under Title 49 of the Code of Federal Regulations (“Federal Motor Carrier Safety
Regulations™) does not apply to the Commercial Drivers’ License and Insurance Requirements. This waiver
shall be in effect for thirty (30) days or the duration of the emergency, whichever is less.

Section 8.

The North Carolina State Highway Patrol shall enforce the conditions set forth in Sections 2 through 7 of
this Executive Order in a manner that does not endanger North Carolina motorists.

Section 9.

Upon request by law enforcement officers, exempted vehicles must produce documentation sufficient to
establish that their loads are being used for bearing equipment and supplies for utility restoration, debris
removal, carrying essentials in commerce, carrying feed for livestock and poultry, or transporting livestock
and poultry in the State of North Carolina.

Section 10.

This Executive Order does not prohibit or restrict lawfully possessed fircarms or ammunition or impose
any limitation on the consumption, transportation, sale or purchase of alcoholic beverages as provided in
N.C. Gen. Stat. § 166A-19.30(c).

Pursuant to N.C. Gen. Stat. § 166A-19.23, this declaration triggers the prohibition against excessive pricing
as provided in N.C. Gen. Stat. §§ 75-37 and 75-38 in the Emergency Area.

Section 12.

This Executive Order is effective immediately and shall remain in effect for thirty (30) days or the duration
of the emergency. whichever is less.

IN WITNESS WHEREOF. | have hereunto signed my name and affixed the Great Seal of the
State of North Carolina at the Capitol in the City of Raleigh, this 16™ day of January in the year of our
Lord two thousand and eighteen.

7 Réy Cooper ¢
Governor

ATTEST:

Rod:?&ey S. M!addox; -

Chief Deputy Secretary of State
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Citation to Existi ng -MauklieNgArf tfle c CAadichoi lbniynsat mias | RelB&Loddl agd r Pa

Fire Prevent,i omnd Mteshiacd nctail a | Code amendment s.

Aut hor it ynafka regRBu.i1e4 631328 3

Reason for PrDpoisreado rAgdri athe changes ian rtehseuINC oft art el Bmd K idri g

NC Building Code Council and to incorporate changes propos

Publ i ¢ Heueersidmagy:c h2 0819 ; O OAIMhemar |l e Buil di ng, 325 Nort h"9Saoloirst
Taiimg Ro0OComMments on both the proposed rule and any fiscal

Comment ProMéedudraeas . commenBar may,Gb3ed asrreent ta rtyq NC Building Cod
| nsurlanCc2 ,Mai | Ser®RHce NCRR2OB8r Comments on both the proposed
acceptoeamment per iApd i,d xgd06r es o n

Statement of Subject Matter:

1. Request by Terry Cromer repreLeomtirmgttohres ,N.IlQ.c.A 400 cainetnid
El ectri cratli3clbed23 AA) as foll ows:

320.23 In AcTyepesiHC ecAlltexssi.n accessible attics or roof sp

(A) Cabl ed hrRunToMcroofs sFltoor Joi st s.

The cabl e shall be protected by quard strips that are at |

1. Where this space is accessibleebyegermadewheséaiuns acr b

the area directly over a permanent floor and not exceeding

3216 NORTH CAROLISNTAEREGI FEBRUARY 15,
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2Where this space is not accessible by pthiman&gn8 mtaérstpr

near est edge of the scuttle hole or attic entrancetwbherentr

reqguired wheer & arcuen oac roovsew tehada rto®f $ ng tr us

Excepti on: For the amwmwmode pef stthiig ssaactei mm,t pgwllbe consi der

Mot IScerc AArpdp r oiviehce r equ e s tT hwea p rprpaorsteadd .ef f e Sepvelmd 8F®laofFi ¢ hi st

RRC), unless the BCC assigns a delayed effective date (Jan
ReasoniGhegepurpose of this amendment was not written.

Fiscal StTdhtismearutl e i s anticipated to provi deaseequiinvad estt. c o-
expected to either have a substantial economic i mpact or i

2Request by Terry Cromer representing theamMeld Abso2Da?i Na
El ectr i cratli4cObed2 As foll ows:

410. 2 Definition.
Cl oset St ofrhaegev oS puarcee .bounded by the side and back cl oset we
height of 1h8 i ¢6ehban)gcibnogt hreost and parallel to the walls at

sides and back of the closet walls, respectivellyoriandntaht
of 300 mm (12 in.) or the width of the shelf, whicheved,ists
space includes the volume below the highest rod eaxlt etnoditnhge
extending the entire | ength of the rod. See Figure 410. 2.
Exception: The area above the door including wal/l or ceili

Mot IScerc AArpcp r oiviehce r eq u e s tT hwea p rprpaorsteadd .ef f e Sepvelmd 8FEaofFi ¢ hi st

RRC), unless the BCC assigns a delayed effective date (Jan
ReasoniGheepurpose oftohall ameadimeghtimcg f.i xture above the
Fi scal StTdhtismerutl e i s anticipated to provide equivalent <co
expected to either have a substanti al economic iampeaadt or i

3Request by Michael Rettie representing NC BIA to amend t}

Fire Prevention Code Section 202 as foll ows:

Secti obeRiOR2i ti ons
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s—occupied—for no mowoetlihgn3b50ddgysi wmet Bipmanany

OPEN Al R CAMR €CASBtgdNrey r esi deerettiialg dill difnd he foll owi ng:

1. Consists of a single room;
ExcepThenbuilding may also contain toilet/bathing rooms ar
2. Has a maxi mum sl eeping capacity of 10 which wildl be per

3Has ekt ewailwirss h a mt wemtuwm percendpdrRi0g asrcaews dirhre che ancahx iwnaul nh h

inches above the finished floor to the bottom of the openi
4Has no heating or cooling system

51s occupiettahod50odmgse wi-d dy nt igmegansdodh i ng 365

6. A maximum of two such cabins may be located in angi mwglte
Section 706.

Mot iIScerc Arpdo r oivliehce r equestThepaoposandt edfect iSeptemba8¥@Bri hiest r t
RRC) , unl ess the BCC assigns a del ayed effective date (Jan
ReasoniGheepurpose oftbobhcbsaaménpndmbat open ailre cmbomssare&cda
observe fire hazards and.to provide free ventilation of sm
Fiscal StTdhtismearutl e i s anticipated to provide equivalent co

expected to eiitahlere choanvoemiac siunbpsatcatntor i ncrease | ocal and st

4 Request by Leon Skinner representing the NC Residenti al C
Vol ume 2018 NC RAppeamrditx aH Lo dfeol | ows:

Appen dPiAFIHHDO—COVIERYS Houses
(The provisions com¢ aachept éed avipamappendti ki @ code. )

SECTI ON AH1O01
GENERAL

AH101.1 Scope.

This appendi x shall be applicable to tiny houses useédxaspst
otherwise stated irest thiuvsi thep pédddicdtorstBéddniyorhoasd shipped to
constructed, inspected, and | abeled as al 3n9.dlu.l alri nhyo-shieot uesnessh
be ecpoennstructbeni asdesbhedl by the [ ocal building official he

SECTI ON AH102
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DEFI NI TI ON

AH102.1 General
The following word and term shall| for the purposesiaof cwollie

for gener al definitions.

EGRESS ROOF ACCESAS sWIyND QW t or roof window designed and i n:

opening reqguirements in Section R310. 2.

LANDI NG PLARFORBRNMAIi ng provided asegdiend op Isafetp. of a stairwa

LOFA. fl oor | evel | ocated more than 30 inches (762 mm)i albtov

of less than 6 feet 8 inches (2032 mm), used as a living o

TINY HOUSEdwel i A0t bgu®arerfbkess(B@ fml oor area excluding |

SECTI ON AH1O03
CEILING HEI GHT

AH103.1 Mini mumHakilabhehspabtéeé. and hallways in tiny houses:s

inches (2032 mom)l eBatbomesmsand Kkitchens shall have a ceil
Obstructions shall not extend below these minimum cteiidnsn.g
Excep€éeiohi hgshiengl ofts are permitted to be | ess than 6 fee

SECTI ON AH1O04
LOEFTS

AH104.1 Minimum | oftl afrtess wsmeld ddsneaasslomesping or | iving spa
requirements Sections AH104. 1.1 through AH104. 1. 3.

AH104.1.1 Milndfmusn sahhalal. have a floor ar®a of not |l ess than
AH104. 1.2 Minmsiinwuong tdsi mseehal | be not |l ess than 5 feet (1524 mi
AH104.1.3 HeightPeffeothsoaflaftobhtewith a sloping ceiling

floor to the fitnibehedncsdidleirredd sabtsalclonta i buting to the minin
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ExceptUnder gable roofs witwermt iméal mum 5 2poapned dorft D ludnpe)st @md r t
a sloped ceiling measuring less than 16 inches (406edmhasf
contributing to the thioditmum required area for the

AH104. 2 L olfhte aacccceessss. t o and primary egress from | ofts sha
AH104. 2. 4.

AH104. 2. 1 SStaaiirrwwamayyss.accessing |l ofts shal/l compl yHIwW0O 4 h2thi 5.
AH104. 2. 1StlaiWwiwdyws accessing la7 lionfcth essh a14l13 2m onanh) b @ r nl _a&ckl sevagr h tawimi
mini mum width below the handrail shall not be |l ess than 20
AH104. 2. 1. 2ThHee aldemmibmo et ai r ways accessing a | oft shal |l be
vertically, from a sloped | ine connecting the tread or | an
AH104. 2. 1. 3 TrReiasdesr sa nfdoers ssetragi sras | aocf t shall be not | ess t han
(305 mm) in height. Tread depth and riser hei ght shall be ¢
1. The tread depth shal/l3 boef 2Z0hei rmchseesr (h5el8& hmm) mi nus 4

2. The riser height shal/l be 15 inches (381 mm) minus IJ of
AH104.2. 1.4 LafdthiengoPl aradmeand riser of stairways accessi
the |l ofthttei$ilhgshetilwpan 6 feet 2 inches (1880 mm) where th
to 22 inches (457 to 559 mm) in depth measured froimndihmes n(:
td57 mm) in height measured from the | anding platform to t
AH104. 2. 1. Hatanmdridisl ss.hal l comply with Section R311.7. 8.
AH104.2.1.6 StaGuawadys gautarodpsen si des of stairways shall c¢om
AH104. 2ePlsdhdilelr s accessing lofts shal./l comply with Section
AH104. 2. 2.1 SiLaddenrnd axgxaecistinm.g | ofts shall have a rung wid
mm) to 14 inches (356 mm) spacing between rungs. LaddRemg s
spacing ohan Iwi Bidnicuhn i3f/98 5 mm) .

AH104.2.2L@ddectsisball be installed at 70 to 80 degrees fr
AH104. 2.4 SKkhpepsl dddeles s accessing lofts shall comply witdt
and hhelnodw ai |l s shall be not |l ess than 20 inches (508 mm).

326 NORTH CAROLISNTAERREGI FEBRUARY 15,

1584



I N ADDI TI ON

AH104. 2.5 Llodftt Guwardés s hal | be |l ocated along the open sid

mm) in hehahft of tome cl ear heeri gihst Iteosst.he ceiling, whichev

SECTI ON AH105
EMERGENCY ESCAPE AND RESCUE OPENI NGS

AH105.1 TGengerhobuses shall meet the requirements of Section
ExcepEgpass roof access windows in lofts used as sl eeping
where installed such that the bottom of the openingriessnaoto
aecss window complies with the mini mum opening area require

Mot IScerc AArpcp r oiviehce r eq u e s tT hwea p rprpaorsteadd .ef f e Sepvembd8FEaofFi ¢ hi st
RRC) , unl ess the BCLC€cuassegdata (ébhayadyel, 2019) .

ReasoniGhegepurpose oftohadopmemnhene2®18 sl RC Tiny Hosbe appel
Fi scal SiTdhtismerutl e i s anticipated to provi deasegui nalcerstt . co

expected to either have a substanti al economic i mpact or i

5Request by Leon Skinner representing theeCitVplameR&I04i8g INCH
Codi&ection 306.5 as foll ows:

306EQguUi pment and appliances WWhemr®ofegquommelng v atnad aptprl U @thicrees
are installed on roofs or elevated structures at a nmaeni egnhtt
approved means of access, ralde extdhtooof | whiet¢htébleavrlble IBg uiipa
Such access shall not require climbing over obstruopeogseg
than four units valtpge@ddentn dRopa) t sWhere zandess involves

measured to the top of the parapet walll

ExceptWheme per manent means o f acawaunted tgaoahpimeat!| yvanidn fag

repl acement and repairs that ar e ovueponl 6a pgiparectvoaela e r beesantvti

mai ntenance s@ad cleaning schedule contract which shall be

Mot IScerc PArpdp r oiviehce r eq u e s tT hwea p rprpaorsteadd .ef f e Sepvemd8FEaofFi ¢ hi st
RRC), unless the BCC agdiagnary del 2apydd)effective dat e

ReasoniGhegepurpose oftohpsoameedaenal i srnate to permanent |

Fiscal StTdhti smearutl e i s anticipated to provide equivalent <co
epected to either have a substanti al economic impact or in
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6Request by Leon Skinner representing the City of Raleigh
Codi&section 306.5 as foll ows:

1013.6.1 Equi pment and appl i aWwhceerse oenqg uwiopmesn taurianeid negy paptdeida osdt ie @

are installed on roofs or elevated structures at a nhaen egnhtt
approved means of access, the extent of twhindh atplp&lelanisesivi
Such access shall not require climbing over obstruopeogseg!

than four units vertpermadentn 420 piea) v cWhes e zldinmmids g 3Bver par

measured to the top of the parapet walll

ExceptWwheme per manent means of acawunted tgohpimeat!| yanidnfaq

replacement apondgerepéi fsethatnabe s eupvoinc eadplpbrgo voaalbher I zedaefu

mai ntenance service and cleaning schedule contract whi ch s

Mot IScerc Arpdo r oivliehce r equ e s tT hwea p roprpostedd ted f e Sefplhiebnb@F®RBr i s est
RRC) , unl ess the BCC assigns a del ayed effective date (Jan
ReasoniGheepurpose oftohpsoameedaenal i srnate to per manent |
Fiscal StTdhtismearutl e i s anticipated to provide equivalent co

expected to either have a substantial economic i mpact or i

7RequkytDani el Priest representing the NC Building Code Cc

Admini strative Code and Policies, Section 106 as foll ows:

106.3 Permit Application.

106.3.1 InforMmapéromi reaypup lrdeddawii tom tshheallln dpedtiion Depart ment

The I nspection Department shal/l make available a listiofh, |
including a completeeMpwpikindi Agofcotdlee sAdnmiamiyst(r ati ve Codé& an
building code summary shall be in the exact for mat Gosde aanndc
Policies. The 1 nspecnoidanf yDeptasr tbrueinltd isnhga lclo doenlsyu mmary as se
necessary to reflect any changes by the Office of StgatCe dFei
Counci l
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2018 APPENDIX B1
BUILDING CODE SUMMARY FOR EXISTING COMMERCIAL
BUILDINGS
(EXCEPT 1 AND 2-FAMILY DWELLINGS, TOWNHOUSES, AND CHANGE OF USE)
(Reproduce the following data on the building plans sheet 1 or 2)
_E

Name of Project: )
Address: . Zip Code
Owner/Authorized Agent: Phone # ( ) - E-Mail
Owned By: Private

Code Enforcement Jurisdiction: County (indicate name of jurisdiction)

_—---------- .
LEAD DESIGNER:

DESIGNER FIRM NAME LICENSE # TELEPHONE # E-MAIL

Architectural " G )

Civil ( )

Electrical R o BCD

Fire Alarm - ( ) s

Plumbing o )

Mechanical o ( )

Sprinkler-Standpipe B ( )

Structural ( )

Retaining Walls >5' High )

Other .3

(“Other” should include firms and individuals such as truss, precast, pre-engincered, mterior designers, etc.)

2018 NC EXISTING BUILDING CODE: [] Prescriptive [[] Alteration Level 1 (] Historic Property

(check all that apply) [[] Repair [] Alteration Level I
CONSTRUCTED: (date) RENOVATED: (date)

_—————e——————————————————
BASIC BUILDING DATA

Construction Type: Jr-A [J1-A A O v-A
(check all that apply) OB Ou-B Ju-B v-B
Sprinklers: [ONo [ Partial [J NFPA 13 [JNFPA 13R  [] NFPA 13D
Standpipes: ONe class[J1 [OQu [OJm [JWet [IDry

Fire District: [ JNo [ Yes (Primary) Flood Hazard Area: [ONo [JYes

Special Inspections Required: [ ] Yes [JNo
If special inspections are required, contact the local inspection jurisdiction for additional procedures and
requirements.
Gross Building Area Table
FLOOR EXISTING (SQ FT) SUB-TOTAL

6% Floor

5% Floor

4™ Floor

3™ Floor

2™ Floor

Mezzanine

1* Floor

Basement

TOTAL

e "}

2018 NC Administrative Code and Policies
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ALLOWABLE AREA

Primary Occupancy Classification(s):
Assembly [JA-1 [JA-2 [JA-3 [JA4 [JA-S
Business
Educational []
Factory [] F-1 Moderate [] F-2 Low
Hazardous [] H-1 Detonate [_] H-2 Deflagrate [ ] H-3 Combust [ | H-4 Health [] H-5 HPM
Institutional [JI-1 [J12 [J13 [JI4
I3 Condition [J1 [J2 [O3 O4 Os
Mercantile []
Residential [JR-1 [JR-2 [JR-3 [JR-4
Storage [] S-1 Moderate [J s-2Low [ High-piled
[] Parking Garage [] Open [ ] Enclosed [] Repair Garage
Utility and Miscellaneous

Accessory Occupancy Classification(s):

Incidental Uses (Table 509):

This separation is not exempt as a Non-Separated Use (see exceptions).

Special Uses (Chapter 4 — List Code Sections):

Special Provisions: (Chapter 5 — List Code Sections):

Mixed Occupancy: [ No [ Yes Separation: _ Hr.  Exception:
[[J Non-Separated Use (508.3)

[[] Separated Use (508.4) - See below for area calculations For each story, the area of the occupancy shall be
such that the sum of the ratios of the actual floor area of each use divided by the
allowable floor area for each use shall not exceed 1.

Actual Area of Occupancy A & Actual Area of Occupancy B <1

Allowable Area of Occupancy A Allowable Area of Occupancy B
+ + = < 1.00
STORY NO. DESCRIPTION AND (A) (B) ©) (D)
: USE BLDG AREA TABLE 506.2% AREA FOR ALLOWABLE AREA
PER STORY AREA FRONTAGE PER STORY OR
(ACTUAL) INCREASE! UNLIMITED??

! Frontage area increases from Section 506.2 are computed thus:

a.  Perimeter which fronts a public way or open space having 20 feet minimum width = (F)
b. Total Building Perimeter = (P)

c. Ratio (F/P) = (F/P)

d. W = Minimum width of public way = W)

2 Unlimited area applicable under conditions of Section 507.
3 Maximum Building Area = total number of stories in the building x D (maximum3 stories) (506.2).

# The maximum area of open parking garages must comply with Table 406.5.4. The maximum area of air traffic
control towers must comply with Table 412.3.1.

—_
—
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ALLOWABLE HEIGHT
ALLOWABLE SHOWN ON PLANS CODE REFERENCE

Building Height in Feet (Table 504.3)

Building Height in Stories (Table 504.4)

- @ @ — — s

FIRE PROTECTION REQUIREMENTS

including columns, girders,
trusses

BUILDING ELEMENT FIRE RATING DETAIL# | DESIGN# | DESIGN#FOR | DESIGN#
SEPARATION | REQ'D PROVIDED AND FOR RATED FOR
DISTANCE (W * | SHEET# RATED PENETRATION | RATED
(FEET) REDUCTION) ASSEMBLY JOINTS
Structural Frame,

Bearing Walls

Exterior

North

East

West

South

Interior

Nonbearing Walls and
Partitions

Exterior walls

North

East

West

South

Interior walls and partitions

Floor Construction
Including supporting beams
and joists

Floor Ceiling Assembly

Columns Supporting Floors

Roof Construction, including
supporting beams and joists

Roof Ceiling Assembly

Columns Supporting Roof

Shaft Enclosures - Exit

Shaft Enclosures - Other

Corridor Separation

Occupancy Separation

Party/Fire Wall Separation

Fire Barrier Separation

Smoke Barrier Separation

Smoke Partition

Tenant/Dwelling Unit/
Sleeping Unit Separation

Incidental Use Separation

* Indicate section number permitting reduction

aaaaannn——————————
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PERCENTAGE OF WALL OPENING CALCULATIONS

FIRE SEPARATION DISTANCE DEGREE OF OPENINGS ALLOWABLE AREA ACTUAL SHOWN ON PLANS
( FEET) FROM PROPERTY PROTECTION (%) (%)
LINES (TABLE 705.8)

=

LIFE SAFETY SYSTEM REQUIREMENTS

Emergency Lighting: [J No [ Yes
Exit Signs: [0 No [J Yes
Fire Alarm: [0 No [J Yes
Smoke Detection Systems: [J No [ Yes [ Partial
Carbon Monoxide Detection: [0 No [ Yes

LIFE SAFETY PLAN REQUIREMENTS

Life Safety Plan Sheet #:
[] Fire and/or smoke rated wall locations (Chapter 7)
[J Assumed and real property line locations (if not on the site plan)
[J Exterior wall opening area with respect to distance to assumed property lines (705.8)
[J Occupancy types for each area as it relates to occupant load calculation (Table 1004.1.2)
[J Occupant loads for each area
[] Exit access travel distances (1017)
[] Common path of travel distances (Tables 1006.2.1 & 1006.3.2(1))
[ Dead end lengths (1020.4)
[] Clear exit widths for each exit door
[J Maximum calculated occupant load capacity each exit door can accommodate based on egress width (1005.3)
[J Actual occupant load for each exit door
[ A separate schematic plan indicating where fire rated floor/ceiling and/or roof structure is provided for
purposes of occupancy separation
[J Location of doors with panic hardware (1010.1.10)
[ Location of doors with delayed egress locks and the amount of delay (1010.1.9.7)
[J Location of doors with electromagnetic egress locks (1010.1.9.9)
[J Location of doors equipped with hold-open devices
[J Location of emergency escape windows (1030)
[J The square footage of each fire area (202)
[J The square footage of each smoke compartment for Occupancy Classification I-2 (407.5)
[] Note any code exceptions or table notes that may have been utilized regarding the items above

== e s

ACCESSIBLE DWELLING UNITS
(SECTION 1107)

TOTAL | ACCESSIBLE | ACCESSIBLE TYPEA TYPEA TYPEB TYPEB TOTAL
UNITS UnITS UNITS Units UNITS UNITS UNITS ACCESSIBLE UNITS
REQUIRED PROVIDED REQUIRED PROVIDED REQUIRED PROVIDED PROVIDED

=
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ACCESSIBLE PARKING
(SECTION 1106)
LOT OR PARKING TOTAL # OF PARKING SPACES # OF ACCESSIBLE SPACES PROVIDED TOTAL#
AREA REQUIRED PROVIDED REGULAR WITH VAN SPACES WITH ACCESSIBLE
5! ACCESS 1327 ACCESS 8! ACCESS PROVIDED
AISLE AISLE AISLE
TOTAL

= —
—_—

SPECIAL APPROVALS

Special approval: (Local Jurisdiction, Department of Insurance, OSC, DPI, DHHS, ICC, etc., describe below)

=
e

PLUMBING FIXTURE REQUIREMENTS

(TABLE 2902.1)

USE WATERCLOSETS URINALS LAVATORIES SHOWERS DRINKING F
MALE | FEMALE | UNISEX MALE FEMALE UNISEX / TUBS REGULAR
SPACE EXISTING )
NEW
REQUIRED

L ——— — "}

SPECIAL APPROVALS

Special approval: (Local Jurisdiction, Department of Insurance, OSC, DPI, DHHS, etc., describe below)
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ENERGY SUMMARY
ENERGY REQUIREMENTS:

The following data shall be considered minimum and any special attribute required to meet the energy code shall
also be provided. Each Designer shall furnish the required portions of the project information for the plan data sheet.

If performance method, state the annual energy cost for the standard reference design vs annual energy cost for the
proposed design.

Existing building envelope complies with code: [] (If checked the remainder of this section is not applicable.)
Exempt Building: [] Provide code or statutory reference:
Climate Zone: []3A [J4A []5A

Method of Compliance:
Energy Code [ Performance [] Prescriptive
ASHRAE 90.1 [] Performance [ ] Prescriptive
Other [ Performance (specify source)

THERMAL ENVELOPE (Prescriptive method only)

Roof/ceiling Assembly (each assembly)

Description of assembly:
U-Value of total assembly:
R-Value of insulation:
Skylights in each assembly:
U-Value of skylight:
total square footage of skylights in each assembly:

Exterior Walls (each assembly)

Description of assembly:
U-Value of total assembly:
R-Value of insulation:
Openings (windows or doors with glazing)
U-Value of assembly:
Solar heat gain coefficient:
projection factor:
Door R-Values:

Walls below grade (each assembly)

Description of assembly:
U-Value of total assembly:
R-Value of insulation:

Floors over unconditioned space (each assembly)

Description of assembly:
U-Value of total assembly:
R-Value of insulation:

Floors slab on grade

Description of assembly:
U-Value of total assembly:
R-Value of insulation:
Horizontal/vertical requirement:
slab heated:

= . =
e — ————_____—_————— ————
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2018 APPENDIX B
BUILDING CODE SUMMARY FOR ALL COMMERCIAL PROJECTS
STRUCTURAL DESIGN
(PROVIDE ON THE STRUCTURAL SHEETS IF APPLICABLE)
DESIGN LOADS:
Importance Factors: Wind  (Iw)
Snow  (Is)
Seismic (Ig)
Live Loads: Roof psf
Mezzanine psf
Floor psf
Ground Snow Load: psf
Wind Load: Basic Wind Speed mph (ASCE-7)

Exposure Category

SEISMIC DESIGN CATEGORY: OA OB Oc [Ob

Provide the following Seismic Design Parameters:

Occupancy Category (Table 1604.5) Or Oo Om Qv
Spectral Response Acceleration Ss Y%g S %g
Site Classification (ASCE 7) [JA [OB [@dc [Obp QE @OF
Data Source: [] Field Test [J Presumptive [ ] Historical Data
Basic structural system (check one)
[] Bearing Wall [ Dual w/Special Moment Frame

[] Building Frame
[C] Moment Frame
Analysis Procedure:

[] Dual w/Intermediate R/C or Special Steel
[] mverted Pendulum

[J Simplified [J Equivalent Lateral Force [] Dynamic

Architectural, Mechanical, Components anchored? [ ] Yes [ ] No
LATERAL DESIGN CONTROL: Earthquake [] Wind []
SOIL BEARING CAPACITIES:

Field Test (provide copy of test report) ] psf

Presumptive Bearing capacity psf

Pile size, type, and capacity
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2018 APPENDIX B

BUILDING CODE SUMMARY FOR ALL COMMERCIAL PROJECTS
MECHANICAL DESIGN
(PROVIDE ON THE MECHANICAL SHEETS IF APPLICABLE)

MECHANICAL SUMMARY
MECHANICAL SYSTEMS, SERVICE SYSTEMS AND EQUIPMENT

Thermal Zone

winter dry bulb:
summer dry bulb:

Interior design conditions

winter dry bulb:
summer dry bulb:
relative humidity:

Building heating load:
Building cooling load:

Mechanical Spacing Conditioning System
Unitary
description of unit:
heating efficiency:
cooling efficiency:
size category of unit:
Boiler
Size category. If oversized, state reason.:
Chiller
Size category. If oversized, state reason.:

List equipment efficiencies:

_=---
i ————— ]

2018 NC Administrative Code and Policies
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2018 APPENDIX B

BUILDING CODE SUMMARY FOR ALL COMMERCIAL PROJECTS
ELECTRICAL DESIGN
(PROVIDE ON THE ELECTRICAL SHEETS IF APPLICABLE)

ELECTRICAL SUMMARY
ELECTRICAL SYSTEM AND EQUIPMENT

Method of Compliance:

Energy Code: [ Prescriptive [ ] Performance
ASHRAE 90.1:  [] Prescriptive [_] Performance

Lighting schedule (each fixture type)

lamp type required in fixture

number of lamps in fixture

ballast type used in the fixture

number of ballasts in fixture

total wattage per fixture

total interior wattage specified vs. allowed (whole building or space by space)
total exterior wattage specified vs. allowed

Additional Efficiency Package Options
(When using the 2018 NCECC; not required for ASHRAE 90.1)

[[] C406.2 More Efficient HVAC Equipment Performance
[[] C406.3 Reduced Lighting Power Density

[[] C406.4 Enhanced Digital Lighting Controls

[[] C406.5 On-Site Renewable Energy

[[] C406.6 Dedicated Outdoor Air System

[[] C406.7 Reduced Energy Use in Service Water Heating

_— e Y
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Mot IScerc Arpdp r oiviehce r eq u e s tT hwea p rprpaorsteadd .ef f e Seprvelmd 8FE®aofFi ¢ hi st

RRC), unless the BCC assigns a delayed effective date (Jan
ReasoniGhvenpurpose oft ot sitg eaméncmenthei permit application
buil ding code summary

Fiscal StTdhti smearutl e i s anticipated to provide equilviad emtl &€ ol
expected to either have a substantial economic i mpact or i
NOTI CE:

Appeand | nt espfr etthagd idanrt h Carolina State BubWwidnggl Coldes ar e

http://www. ncdoi.com/ OSFM/ Engi neering_and_Codes/ Default.aspx?

NOTI CE:
Objections and Lequettasi mayRbegimawde to the NC Ofef iwdaDhotflsd
21. 3dfbt2dr Rul es are adopted by the Building Code Council.

http://www. ncoah.com/rul es/
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NORTH CAROLINA RATE BUREAU
PUBLIC NOTICE

Notice is hereby given pursuant to North Carolina General State86-330 that on February 7, 2018, the North Carolina Rate Bureau
filed for an increase in rates as to Dwelling insurance policies under its jurisdiction. Public notice of the Filing ¢ggva® in two
newspapers with statewide distribution, and information is being posted on the websites of the North Carolina Rate Bihweeau and
North Carolina Department of Insurance. The Commissioner of Insurance may or may not schedule and lvesudlugtveth respect

to the Filing.
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Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 dayth&gublication date, or until the public hearing, or a lat
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior pmudilishe|
the agency must publish the text of the proposed diffannand accept comment on the proposed different rule for 60 day

Statutory ref-2iefBce: G. S. 1508B
TITLE 15A T DEPARTMENT OF ENVIRONMENTAL The Commission will receive written objections until 5:00 p.m.
QUALITY on the dayfollowing the day the Commission approves the rule.

The Commission will receive those objections by mail, delivery
Notice is hereby given in accordance with G.S. 150B2 and  service, hand delivery, or facsimile transmission. If you have any
G.S. 150R21.3A(c)(2)g. that the Enviremental Management further questions concerning the submission of objections to the
Commission intends to readopt with substantive changes the rul€@mmission, please call a Commission staff attorney a4819
cited as 15A NCAC 02S .0102, .0202, .0301, .0503, .0506, .05@)0Q
.0509 and readopt without substantive changes the rules cited as
15A NCAC 02S .0101, .0201, .0501, .0502, .ab07. Fiscal impact (check all that apply).

X State funds affected
Pursuant to G.S. 150B1.2(c)(1), theext of therule(s)proposed [ ] Environmental permitting of D OT affected
for readopton without substantive changes are not required to be Analysis submitted to Board of Transportation
published. The text of the rules are available on the OAH websité:] Local funds affected

Substantial economt impact ( $1,000,000
Approved by OSBM

No fiscal note required by G.S. 15081.4

No fiscal note required by G.S. 150B1.3A(d)(2)

http://reports.oah.state.nc.us/ncac.asp

Link to agency website pursuant to G.S. 15089.1(c):
http://deg.nc.gov/permitegegulations/rules
regulations/proposethain

DOXO

CHAPTER 02 - ENVIRON MENTA L MANAGEMENT

Proposed Effective Date: September 1, 2018
SUBCHAPTER 02Si RULES AND CRITERIA FOR THE

Public Hearing: ADMINISTRATION OF TH E DRY-CLEANING
Date: March 6, 2018 SOLVENT CLEANUP FUND
Time: 6:00 p.m.

Location: NC Department of Efonmental Quality, 217 West SECTION .01007 GENERAL CONSIDERATIONS
Jones Street, Raleigh, NC 27603, Room 1210
15A NCAC 02S .0101 SCOPE AND PURPOSE
Reason for Proposed Action: The rules 15A NCAC 02S .0101, (READOPTION WITHOUT SUBSTANTIVE CHANGES)
.0102, .0201, .0202, .0301, .0501, .0502, .0503, .0506, .0507,
.0508, .0509 are proposed for readoption to comply with tHe R 15A NCAC 02S .0102 DEFINITIONS
Review requirements pursuant to G.S. 120B3A. Proposed The definition of any word or phrase used in this Subchapter shall
amendments to the rules include technical correctionshbe the same as given in G.S. 1215.104B and the following
clarifications of form requirements and No Further Actionwords and phrases shall have the following meanings:

Criteria, and an amendment to the definition of site specific target 1) "Act" means the DrnCleaning Solvent Cleanup
level to beconsistent with riskbased standards in G.S. 130A Act of 1997.1997and-any-amendments-thereto.
310.68. (2) "Apparel and household fabrics" means apparel
and fabrics that have been purchased at retail or
Comments may be submitted to: Peter Doorn, 1646 Mail have been purchased at wholesale for rental at
Service Center, Raleigh, NC 2769646; phone (919) 708369, retail.
fax (919) 7078369; email peter.doorn@ncdenr.gov (©)] "Business" means "business" as defined in G.S.
59-102.
Comment period ends: April 16, 2018 4) "Chemicals of concern” means the specific
compounds and their breakdown products that
Procedure for Subjecting a Proposed Rule to Legislative are identified for evaluation in the ridlased
Review: If an objection is not resolved prior to the adoption of the corrective action process. ldentificatianay
rule, a person may also submit written objections to the Rules canbe based on their historical and current use
Review Commission after the adoption of the Rule. If theR at the site, detected concentrations
Review Commission receives writtand signedbjections after environmentamediamediaand their mobility,
the adoption of the Rul@ accordance with G.S. 1568..3(b2) toxicity, and persistence in the environment.
from 10 or more persons clearly requesting review by the (5) "Closed container solvent transfer system"
legislature and the Rules Review Commission approves the rule, means a device or systapecificallydesigned
the le will become effective as provided in G.S. 15PpB3(b1). to fill a dry-cleaning machine with drgleaning
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(6)

(7)

(8)

(9)

(10)

(11)

(12)

(13)

(14)

(15)

(16)

(17)

(18)

(19)

solvent through anechanical valve or sealed
coupling in order to prevent spills or other loss
of solvent liquids or vapors to the environment.
"Complete exposure pathway" means an
exposure pathway where a chemical of concern
has reached a receptor.

"Contaminated ie" or "site" means the area
defined by théikely current and future location
of the chemicals of concern from a facility or
abandoned site. A contaminated siteycould

be an entire property or facility, a defined area
or portion of a facility opropety, propertyor
multiple facilities or properties.

"Discovery Site" means the physical site or area
where drycleaning solvent contamination has
been discovered. A discovery site may or may
not be the same property as the facility site.
"Division" means the Division of Waste
Management of the Department of
Environment——and—Natural—Resources
Environmental Quality.

"Dry-Cleaning Business" means a business
having engaged in drgleaning operations or
the operation of a wholesale distrtlon facility

at a facility site.

"Environmental media" means soil, sediment,
surface water, groundwateajr, air or other
physical substance.

"Engineering controls" means physical
modifications to a site to reduce or eliminate the
potential fo exposure to chemicals of concern.
"Exposure pathway" means the course that a
chemical of concern takes or may take from a
source area to a receptor. Each exposure
pathway includes a source or release from a
source of a chemical of concern, a potanti
point of exposure, an exposuaite,reuteand

the potential receptor.

"Facility site" means the physical location of a
dry-cleaning facility, a wholesale distribution
facility, facility or an abandoned site.

"Hazard Index" means the sum ofa or more
hazard quotients for chemicals of concern or
multiple exposure pathways to a particular
receptor.

"Hazard quotient” means the ratio of level of
exposure of a chemical of concern over a
specified time period to a reference dose for that
chemcal of concern derived for a similar
exposure period.

"Individual excess lifetime cancer risk" means
the increase over background in an individual's
probability of getting cancer over a lifetime due
to exposure to a chemical.

"Institutional contols" means nonengineered
measures, including landase restrictions, used
to prevent unsafe exposure to contamination.
"Material impervious to drcleaning solvent”
means a material that has been certified by the

(20)

(21)

(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)

(31)

manufacturer or an independent testing
laboratorysuch-as-Underwriters-Laberatoty,
maintain its chemical and structural integrity in
the presence of the applicable -dtganing
solvent and prevent the movement of -dry
cleaning solvent for a period of a least 72 hours.
"Monitored natural attenuation" means an
approach to the reduction in the concentration
of chemicals of concern in environmental
media due to naturally occurring physical,
chemical and biologicaprocessesprocesses,
which—is—based—on—bestavailable—scientific
"Non-residential land use" means a use that is
not a residential land use.

"Number of full time employees" means the
number of fulltime equivalent employees
employed by a person who owns a-dtganing
facility, as calculated pursuant to 15A NC
02S .0103.

"Person” means "person” as defined in G.S.
143215.77(13).

"Petitioner" means a potentially responsible
party who submits a petition for certification of
a facility site.

"Point of demonstration” means the location
selected beteen the source area and a point of
exposure where levels of chemicals of concern
are measured to ensure that-sppecific target
levels are being met.

"Point of exposure" means the location at which
an individual or population may come in
contact wih a chemical of concern originating
from a site.

"Receptor" means any human, plant, or animal
that whieh is, or has the potential to be,
adversely affected by the release or migration
of chemicals of concern.

"Reference dose" means a toxiciglue for
evaluating potential nepnarcinogenic effects in
humans resulting from exposure to a chemical
of concern.

"Remedial action plan" means a plan that
outlines activities to be undertaken to clean up
a contaminated site and to reduce or elin@nat
current or potential exposures to receptors.
"Representative concentrations” means a
typical or average concentration to which the
receptor is exposed over the specified exposure
duration, within a specified geographical area,
and for a specific rae of exposure.

"Residential land use" means use for human
habitation, including dwellings such as single
family houses and mulfamily apartments,
children's homes, nursing homes, and
residential portions of governmeotvned
lands (local Statestae or federal). Because of
the similarity of exposure potential and the
sensitive nature of the potentially exposed
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(32)

(33)

(34)

human population, use for day care facilities, (35) "Systemic toxicant" means a substance or agent
educational facilities, hospitals, and parks that may enter the human body and have an
(local, Statestateor federal) shall be considst adverse health effect other than causing cancer.
residential land use for the purpose of land use (36) "Unsaturated zone" means that part of the
classification. subsurface where interconnected wiate not
"Risk-based screening level" means chemical all filled with water.

specific, riskbased values for chemicals of Nete—PeFHens—ef—thls—rule—extraeted—wmh—permssten—from

concern thashall beare protective of human iB
health. The riskbased screening levels are asAeHen—eepynghi—ASlM—#ﬁemaﬂenaJ—L@O—B\%Haner—Dﬂve
follows: West Conshohocken-PA-19428,www.astm.org.
€) For known or suspected carcinogens,
except for those chemicals of concern Authority G.S143-215.104B;143-215.104D(b);250B-21-2
that have groundwater standards or
interim standards established in 15A SECTION .02007 MINI MUM MANAGEMENT
NCAC 02L, riskbased screenin PRACTICES
levelsshall beareestablished for each
chemical of concern at exposures that15A NCAC 02S .0201 APPLICABILITY
represent an individual excess lifetime (READOPTION WITHOUT SUBSTANTIVE CHANGES)
cancer risk of one in 1,000,000.
(b) For systemic toxicants, except for 15A NCAC 02S .0202 REQUIRED MINIMUM
those chemicals of concern that have MANAGEMENT PRACTICES
groundwater standards orntéerim  (a) All abandonedites, as defined b$.S.143215.104B(b)(1),
standards established in 15A NCAC &-S:143215-104(B}b)}D)shall at all times aftedugust 1, 2000,
02L, riskbased screening levedball thisRule-becomes—effectivepomply with Required Minimum
be are established using a hazard Management Practice, Subparagraph (b)(5) of this Rule.
quotient for each chemical of concern (b) All dry-cleaning facilities and wholesale distribution facilities

of 0.2. shall shal—at-al-times-after-this Rule-becomes-effectbaenply
(c) For chemicals of concern in with the following minimum management practices:
groundwater that have 15A NCAC 1) At no time shall any drgleaning solvent,
02L standards, the ridkased wastes containing drgleaning solvent, or
screening level shall be the standards water containing drgleaning solvent be
and interim standards established in discharged onto land or into waters of the State,
15A NCAC 02L. sanitary sewers, storm drains, floor drains,
"Site-specific target level* means riddased septic systems, boilers, or cogirtowers. All
values for chemicals of concern that are invoices generated as a result of disposal of all
protective of human health for specified dry-cleaning solvent waste shall be made
exposure pathways and are derivednir a available for reviewupon requestby the
consideration of sitspecific information. The Department. If a drgleaning facility uses
site-specific target levelshall be consistent devices such as atomizers, evaporators, carbon
with the Department's riskased corrective filters, or otherequipment for the treatment of
action standards under G.S. 13820.68 and wastewater containing solvent, all records,
rules adopted pursuant to Article 9 Gfhapter including but-net-limited—to,invoices for the
130A of the Generdbtatutesare-asfollows: purchase, maintenance, and servicthesuch
& Forknown-or-suspected-carcinogens, devices, shall be made availahipon request
the-sum-ol-individual-excess-tifetime by te the Department. Records shall bekfor
cancerrsk-valvestorall-chemicals of a period of three years.
concern—for—all—exposure—pathways 2) Spill containment shall be installed and
may-netexceed-one-in-1+00;000. maintained under and around erganing
) For—systemic—toxicants,—the—Hazard machines, filters, drgleaning solvent pumps,
Indexfa-all-chemicals-of-concernfor stills, vapor adsorbers, solvent storage areas,
all-complete-exposure-pathways-may and waste solvent storage areas by Janbary
notexceed-1.0. 2002. Spill containment shall have a volumetric
"Source" means neaqueous phase liquid capacity of 110 percent of the largest vessel,
chemical, the locations of highest soil or ground tank, or container within the spill containment
water concentrations of the chemicals of area and shall be capable of preventing the
concern,eencernor the location relesing the release of the applicable liquid dcjeaning
chemical of concern. solvent beyond thepdll containment area for a

period of at least 72 hours. All floor drains
within or beneath the spill containment area
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shall be removed opermanentlysealed with
materials impervious to dfgleaning solvents.

SECTION .05007 RISK-BASED CORRECTIVE ACTION

Emergency adsorbent spill cleap materials 15A NCAC 02S .0501 PURPOSE AND APPLICABILITY

shall be on the premises. Facilitigball must
maintain an emergency response plan that is in
compliance with federalStatestateand local
requirements.

installed at a drgleaning facility afterAugust
1, 2000, the—effective-date—of-this—Rulghall

(READOPTION WITHOUT SUBSTANTIVE CHANGES)
15A NCAC 02S .0502 ABATEMENT OF IMMINEN T
HAZARD (READOPTION WITHOUT SUBSTANTIVE
3) All perchloroethylene drgleaning machines CHANGES)

15A NCAC 02S .0503 PRIORITIZATION OF

meet air emissions that equal or exceed theCERTIFIED FACILITIES AND SITES

standards that apply to a comparabletdrgry

(a) The Division shall determine the priority ranking of certified

perchloroethylene drgleaning machine with facilities and abandoned sites for the initiation and scheduling of
an integrated refrigerated condenser. Allassessment and remediation activities.

perchloroethylene drgleaning fadities shall  (b)

The Division shall consider the following factors in

must be in compliance with the EPA determining the priority ranking of a facility or site:

Perchloroethylene Dry Cleaner NESHAP: 1) proximity Preximity of contamination to public
40CFR, Part 63, Subpart M to be eligible for and private water supply wells and surface
certification. water;

(4) Facilities that use perchloroethylene shall use a (2) existingExisting or potential impactsot public
closed container solvent transfer system by and private water supply wells and surface
January 12002. water;

(5) After February 1, 200 Vithin-six-meonths—of ) existing Existing or potential vapors from
the-effective-date-of-this- Rulap dry-cleaning contamination entering buildings and other
facility shall use underground storage tanks for structures;
solvents or waste. 4) existing Existing or potential exposure to

contaminated soils;
Authority G.S. 14215.104D(b);156821.2 (5) the Fhe degree of contamation in soil,
groundwater groundwaterand surface water;
SECTION .0300- PETITIONS FOR CERTIFICA TION and
(6) any Any other factor relevant to the degree of

15A NCAC 02S .0301 FILING

(a) Any potentially responsible panbetitioningmay-petitionfor

certification of a facility siteshall file by-filing a petition with the
Division usingthe DSCA Petitioner Questionnaire Fofgrms

harm or risk to public health and the
environment posed by the existence or
migration of contamination at the facility or
site.

provided by the Divi®n. The petition shall include a laboratory {€}—Fhe-Divsion-shall-determine-the-initial-priority-of facilities
analysis demonstrating the presence ofdeaning solvent in and-sites-based-on-information-available-to-the Division.

environmental media at the discovery site. Pursuant to G.S. 14@)Xd) The priority ranking of facilities and sites shall bpdated
215.104F and .104G, the DSCA Petitioner Questionnaire Formndrevisedannuallyto reflectupdatedchanges-in-site-conditions

shall include the followig:
(€8] petitioner contact information, their corporate

andeurrentinformation.

status, and their relationship to the facility site; Authority G.S. 14215.104C; 143215.104D;1568-21.2

property owner contact information;

15A NCAC 02S .0506 TIERED RISK ASSESSMENT

(2

3 location of the facility site; and

4) status of the facility, and facility size pursuant (a) A tiered risk assessment shall be conducted to establish risk
to 15A NCAC 02S .0103.Petitions—shall-be based screening levels or s@ipecific target levels for a site.

verified-by-thepetitioner—and-shall-include a (b) A site conceptual model shall be developed including the
laboratory-analysis-demonstrating-thepresencdollowing elements:

ol-dry-cleaning-selventin-environmental-media D the Fhe type and distribution of chemicals of
atthe-discovery-site. concern;
(b) Petition forms may be obtained from the eaning (2) theFhe geology and hydrogeology;
Solent Cleanup Act Program of the Superfund Section of the 3) an An exposure model that identifies the
Division,—Division at https://deg.nc.gov/about/divisions/waste receptors, including sensitive subgps, and
management/drgleaningsolventcleanupactprogram——401 the exposure pathways; and
Obetin-Road—RaleighNerth-Carelina27605. (4) landtanduse classification as either residential

or nonresidential.
(c) Tier 1. A Tier 1 risk assessment is based on chersjeadific

Authority G.S. 14215.104D(b);143-215.104F; 143215.104G;

1508212 risk-based screening levels. The representative concentrations of
chemicalf concern that exist at a site shall be compared to these
326 NORTH CAROLISNTAERREGI FEBRUARY 15,
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risk-based screening levels for all complete and potentiallyesults of the Tier 2 and Tier 3 assessments to determine the site
complete exposure pathways. If the concentrations exceed thpecific target levels.

risk-based screening levels, the Division may require remediatioff) The determination of riskased screening levels and site

of the ste to riskbased screening levels or the performance of apecific target levels shall be basedtoa following assumptions

Tier 2 risk assessment to establish -sjecific target levels.
Factors considered by the Division when determining if a Tier 2 1)
assessment is warranted shall include:
(1) whethenMhetherthe assumipons on which the
risk-based screening levels are based are
representative of the sigpecific conditions;
(2) whether\Whetherthe sitespecific target levels
developed under Tier 2 either are likely to be
sighificantly different than the riskased
screening levels or willsighificantly modify
remediation activities; or
3) whether Whetherthe cost of remediation to (2)
achieve riskbased screening levels will likely
be greater than the cost of further tier evaluation
and subsequent remediation.
(d) Tier 2. A Tier 2 assessment shall allow consideration of site 3)
specific information in order to calculate sgpecific target
levels. This information includes the locations of actual points of
exposure and points of demonstration as well asspigfic

geologic,hydrogeologichydregeslegi@nd contaminant fate and
transport parameterdd-parameters-and-procedures-used-during
theTer2-risk-assessment-shal-be-provided-by-the Divigioa.

representative concentrations of chemicals of concetrexist at

a site shall be compared to these Tier 2gikecific target levels

for all complete and potentially complete exposure pathways. If

the concentrations exceed the Tier 2-sjtecific target levels, the

Division may require remediation of theesto Tier 2 sitespecific

target levels or the performance of a Tier 3 risk assessment to
establish alternative sigpecific target levels. Factors considered

by the Division when determining if a Tier 3 assessment is 4)
warranted shall include:

Q) whetheAMhetherthe assumptions on which the
Tier 2 sitespecific target levels are based are
sufficiently representative of the simpecific
conditions;

(2) whether Whether the alternative sitspecific
target levels developed under Tier 3 either are
likely to be significantly different than the Tier
2 sitespecific target levels or wilignificantly
modify remediation activities; or

3 whether Whetherthe cost of remediation to
achieve Tier 2 sitspecific target levels will
likely be greater than the cost of further tier
evaluation and subsequent remediation.

(e) Tier 3. A Tier 3 risk assessment shall allow consideration of
additional sitespecific and toxicological data in order to calculate

alternative sitespecific target levels. This data may include
alternative, technically defensible toxicity factors, physical and

chemical properties, sigpecific exposure factors, and alternative

fate and trasport models. The representative concentrations of (5)
chemicals of concern that exist at a site shall be compared to these

Tier 3 sitespecific target levels for all complete and potentially

complete exposure pathways. If the concentrations exceed the

Tier 3 site-specific target levels, the Division shall consider the

and requirements:

concentrationsSencentration®f chemicals of

concern in soil shall not exceed Tier 1

residential riskbased screening levels on land

classified as residential land  use.

Concentrations in soil may exceed Tiér

residential riskbased screening levels on

property containing both residential and non
residential land use if the groutelel uses are
nonresidential and the potential for exposure to
contaminated soil has been eliminated;

an An ecological risk evaluation shall be

conducted with—guidance—provided—by—the

Division to determine the risk to plant and

animal receptors artthbitats habitats.

the Fhe most recent versions of the following

references, in order of preference, shall be used

to obtain he quantitative toxicity values
necessary to calculate risk to identified
receptors:

(A) Integrated Risk Information System
(IRIS);

(B) provisional peer reviewed toxicity
values Provisional—Peer—Reviewed
Foxicity-Valses(PPRTVs):and

© published Publishe health risk
assessment data, and scientifically
valid peefreviewed published
toxicologicaldata;data.

all Ak current and probable future use of

groundwater shall be protected. If groundwater

has been contaminated or is likely to be
contaminated, point of exposurshallmustbe
established to quantitatively evaluate the
groundwater use pathway. The point of
exposure shall be established at the nearest to
the source of the following locations:

(A) closestClesestexisting water supply
well;

B) likely Likely nearest future location of
a water supply well;

© hypothetical Hypeothetical point of
exposure located at a distance of 500
feet from the downgradient property
boundary of the facility site; or

(D) hypothetical Hypothetical point of
exposure loated at a distance of 1000
feet downgradient from theource;
souree.

for Fer chemicals of concern for which there is

a groundwater quality standard in 15A NCAC

02L, concentrations at the point of exposure

shall not exceed the groundwater quality
stardards as specified in 15A NCAC 02L. For
chemicals of concern for which there are no
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groundwater quality standards, concentrations in the office of the register of deeds of the
at the point of exposure shall not exceed the county or counties in which the property
risk-based screening levels or s#gecific described is locatedecorded.

target levels for these chemicafsoncern that (b) The Division shall not issue a "No Further Actigrdtice
assume ingestion based on domestic water usdetter if the Division has determed that it is technically
(6) concentration&encentration®f chemicals of impracticablepursuant to 15A NCAC 02S .0503 remediate the
concern shall be measured and evaluated at site to riskbased screening levels or s#ipecific target levels.
point of demonstration well to ensure that (c) If site conditions change or additional information becomes
concentrations are protective of any point ofavailable to the Division to indate that the "No Further Action"”
exposurepxposure. noticeletterno longer applies, the site poses an unacceptable risk
(7 surface Surface water is protected. The to human healtlsafetysafetyor the environment, or the lanse
standards for surface water shall be the waterestrictions imposed in accordance with G.S.-248.104M are

quality standards in 15A NCAC 02B. violated, the Divisiormay rescind the "No Further Actionbtice
Note:—Portions—of-this—rule—extracted—with—permission,—fromletterand require further remedial action at the site.
0 00 ATAVIAYA ala a ide a RiRlacad orre 1

Action—copyright ASTM-nternational—100-BarrHarboer Brive, Authority G.S. 14215.104D;143-215.104M;150B8-21-2
West-ConshohockenPA-19428,www-astm.org.

Authority G.S. 14215.104D;356821-2 TITLE 21 i OCCUPATIO NAL LICENSING BOARDS

AND COMMISSIONS
15A NCAC 02S .0507 REMEDIAL ACTION PLAN

(READOPTION WITHOUT SUBSTANTIVE CHANGES) CHAPTER 16 i BOARD OF DENTAL EXAMINERS

15A NCAC 02S .0508 LAND-USERESTRICTIONS Noticeis hereby given in accordance with G.S. 18082 that the

(@) The Division, pursuant to the risk assessment procedures @oard of Dental Examiners intends to amend the rules cited as 21
15A NCAC 02S .0506Pavisien may require the imposition, NCAC 16Q .0202, .0204, .0206, .0207, .0301, .0302, -0EZ06,
recordationyecerdatiorand enforcement of landse restrictions  0404.0408, .0501, .0503 and repeal the rule cited as 21 GICA

pursuant to G.S. 14315._1.04M. _ 16Q .0502.
by—All-land—userestetions—and-—notices—shall-be—on—forms
provided-by-the-Division. Pursuant to G.S. 150B1.17, the Codifier has determined it

impractical to publish the text of rules proposed for repeal unless
the agency requests otherwise. The text of the rule(s) are
available on the OAH website at
http://reports.oah.st@.nc.us/ncac.asp.

Authority G.S. 14215.104D; 14315.104M;456B-212

15A NCAC 02S .0509 NO FURTHER ACTION
CRITERIA
(@ A "No Further Action" notice documents the Division's | jhk to agency website pursuant to G.S. 15089.1(c):
decision that the site has besssessed and remediated, and tha%ww.ncdentalboard.org
the site conditions pose no unacceptable risks as long as the
recorded landise restrictions are maintainélhe Division shall Proposed Effective Date:June 1, 2018
issue a "No Further Actiorrioticeletterif each of the following
criteria is met: Public Hearing:

Q) risk-basedRisk-basedscreening levels or ske  pate: March 8. 2018

specific target levels for each chemical of Tjme: 6:30 p.m.

concern have been achieved, and, if applicable, gcation: 2000 Perimeter Park Drive, Suite 160, Morrisville,
plant and animal receptors and their habitatsyc 27560

have beemprotectedprotected.

2) Fhe—stability monitoring of the groundwagr  Reason for Proposed Action: The North Carolina State Board
plume for has-been-verified-by-a—meRriterng of Dental Examiners proposes to establish permits for itinerant
peried-ofat least one yedollowing a complete  mgpile) moderate conscious sedation and itinerant (mobile)
site characterization as described in 15A NCACyqderate pediatric conscious sedation and set forth the
02S .0504 shows that the plume is notrequirenents for each of these permits. Additional amendments
expanding, and concentrations of chemicals ofyoy|g adjust the fees for inspections and renewals related to the
concern_in_groundwateexhibit a_stable or permits covered by Subchapter 16Q. The Board is also proposing
decreasing trend based on all available datgmendments to ensure consistency across Subchapter 16Q,

representative _of _the entirety of _the j¢jyding the epeal of 21 NCAC 16Q .0502.
groundwater plumeafter—achievement-of-the

goals-setforth-in-theremedial-actionpland  comments may be submitted to: Bobby D. White, Esg., 2000

3) all Al required lanelise restrictions and notices perimeter Park Drive, Suite 160, Morrisville, NC 27560
pursiant to G.S. 14215.104Mhave beefiled
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Comment period ends: April 16, 2018

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objedion is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signedbjections after

the adoption oftte Rulein accordance with G.S. 1568..3(b2)

from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 1501B3(b1).

The Commission will redee written objections until 5:00 p.m.

on the dayfollowing the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any (2)
further questions conaging the submission of objections to the
Commission, please call a Commission staff attorney a#4319
300Q

Fiscal impact (check all that apply).

] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impaci $1,000,000

] Approved by OSBM

X No fiscal note required by G.S. 150R1.4

SECTION .0200- GENERAL ANESTHESIA

21 NCAC 16Q .0202 GENERAL ANESTHESIA
EQUIPMENT AND CLINIC AL REQUIREMENTS
(@) A dentist administering generanesthesia shall be )
responsible to ensure that the facility where the general anesthesia
is administered meets the following requirements:
Q) The facility shall be equipped with the

following:
(A) an operatory of size and design to (4)
permit access of emengey

equipment and personnel and to
permit emergency management;

(B) a CPR board oa dental chair without
enhancements, suitable for providing
emergency treatment;

© lighting as necessary for specific
procedures and baalp lighting; and

(D) suction equment as necessary for
specific procedures, including non
electrical backup suction;

(E) positive pressure oxygen delivery
system, including full face masks for
small, medium, and large patients, and

backup Ecylinder portable oxygen (5)
tank apart from theentral system;

(F) small, medium, and large oral and
nasal airways;

(G) blood pressure monitoring device;

(H) EKG monitor; electrocardiograph;

M pulse oximeter;

Q)
(K)

(L)
(M)

(N)
()

(P)
Q)

(R)

automatic external defibrillator
(AED); defibrillator;

precordial stethoscope or caqgraph;
thermometer;

vascular accesetupas necessary for
specific procedures, including
hardware and fluids;

laryngoscope with working batteries;
intubation forceps and advanced
airway devices;

tonsillar suction with backip suctim;
syringes as necessary for specific
procedures; and

tourniquet and tape.

The following unexpired drugs shall be
maintained in the facility and with access from
the operatory and recovery rooms:

(A)
(B)
©
(D)
(E)
(F)
(G)
(H)
0)

)

(K)
(L)
(M)
(N)
(©)]

The permit holder shall

Epinephrine;

Atropine;

antiarrhythmic;
antihistamine;
antihypertensive;
bronchodilator;
antihypoglycemic agent;
vVasopressor;
corticosteroid;
anticonvulsant;

muscle relaxant;
appropriate reversal agents;
nitroglycerine;and
antiemetic antiemetic; and
Dextrose.

maintain written

emergency and patient discharge protocols and

training to familiarize auxiliaries

in the

treatment of clinical emergencies shall be
provided;

The permit holder shall maintainetiollowing
records for 10 years:

(A)

(B)

©

D)

Patient's current written medical
history, including a record of known
allergies and previous surgeries;
Consent to general anesthesia, signed
by the patient or guardian, identifying
the risks and benefits, level fo
anesthesia, and date signed;

Consent to the procedure, signed by
the patient or guardian identifying the
risks, benefits, and date signed; and
Patient base line vital signs, including
temperature, SPO2, blood pressure,
and pulse;

The anesthés record shall include:

(A)

base line vital signs, blood pressure
(unless patient behavior prevents
recording), oxygen saturation, ET
CO2 if capnography is utilized, pulse
and respiration rates of the patient
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(6)

recorded in real time at 15 minute

intervals;
(B) procedure start and end times; (2)
(®)] gauge of needle and location of IV on

the patient, if used,;
(D) status of patient upon discharge; and
(E) documentation of complications or

morbidity; and
The facility shall be staffed with at least two
BLS certified auxiliaries, one of whom shall be
dedicated to patient monitoring and recording
general anesthesia or sedation data throughout
the sedation procedure. This Subparagraph
shall not apply if the dentist permit holder is
dedicated to patient care andhonitoring
regarding general anesthesia or sedation
throughout the sedation procedure and is not
performing the surgery or other dental
procedure.

(b) During an inspection or evaluation, the applicant or permit
holder shall demonstrate the administratafranesthesia while )
the evaluator observes, and shall demonstrate competency in the

following areas:

(1) monitoring of blood pressure, pulse, ET CO2 if
capnography is utilized, and respiration;

(2) drug dosage and administration;

3) treatment of untowardreactions including
respiratory or cardiac depression;

(4) sterile technique;

(5) use of BLS certified auxiliaries;

(6) monitoring of patient during recovery; and

@) sufficiency of patient recovery time.

(c) During an inspection or evaluation, the apglit or permit
holder shall verbally demonstrate competency in the treatment of
the following clinical emergencies:

this Rule and is ready for discharge from the
office; and

recovery from general anesthesia shall include
documentation of the following:

(A) cardiovascular function stable;
(B) airway patency uncompromised,;
© patient arousable and protective

reflexes intact;
(D) state of hydration within normal

limits;
(E) patient can talk, if applicable;
(3] patient can sit unaided, if applicable;

(G) patient can ambulate, if applicable,
with minimal assistance; and

(H) for the special needs patient or a
patient incapable of the usually
expected responses, the 4seslation
level of responsiveness or the level as
close as possible for that patient shall
be achieved; and

before allowing the patient to leave the office,

the dentist shall determine that the patihas

met the recovery criteria set out in

Subparagraph (e)(2) of this Rule and the

following discharge criteria:

(A) oxygenation, circulation, activity, skin
color, and level of consciousness are
sufficient, stable, and have been
documented,;

(B) explangion and documentation of
written  postoperative  instructions
have been provided to the patient or a
responsible adult at time of discharge;
and

© vested adult is available to transport
the patient after discharge.

Authority G.S. 9€28; 90-30.1; 9048.

PROCEDURE FOR GENERAL

ANESTHESIA EVALUATIO N OR INSPECTION AND RE-

(a) Wherbothan evaluatiomr andon-site inspection is required,

Q) laryngospasm;

(2) bronchospasm;

3) emesis and aspiration;

4) respiratory depression and arrest;

(5) angina pectoris; 21 NCAC 16Q .0204
(6) myocardial ifiarction;

(7 hypertension and hypotension; INSPECTION

(8) syncope;

9) allergic reactions;

(20) convulsions;

(11) bradycardia;

(12) hypoglycemia;
(13) cardiac arrest; and
(14) airway obstruction.

the Board shall designate two or more qualified persons to serve
as evaluators, each of whorashadministered general anesthesia

for at least three years preceding the inspectitaining in
general anesthesia shall not be counted in the three Yéarfee
for an evaluation and esite inspectio shall be three hundred
seventyfive dollars ($3730). When an orsite inspection

(d) A general anesthesia permit holder shall evaluate a patient fiorvolves only a facility and equipment check and not an

health risks before starting any anesthesia procedure.

evaluation of the dentist, the inspection may be accomplished by

(e) Postboperative monitoring and discharge shall include theone evaluater.evaluator, and the fee for the -eite inspection

following: shall be twachundredseventyfive dolars ($275.0Q)

(1) vital signs shall be continuously monitored (b) An inspection fee dhree-hundretiwvo hundredseventyfive
when the sedation is no longer being dollars{$375.00)($275.00)shall be due 10 days after the dentist
administered and the patient shall have directreceives notice of the inspection of each additional location at
continuous supervision until oxygenation andwhich the dentist administers general anesthesia.
circulation are stable and the patient is(c) Any dentistmember of the Board may observe or consult in
recovered as defined by Subparagrap?je)f  any evaluation or inspection.
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(d) Theinspection team shall determine compliance with the

3

requirements of thRulesrulesin this Subchapter, as applicable, enddrachealtubes;

by assigning a grade of "pass" or "fail." 8 Magill-forceps;

(e) Each evaluator shall report his or her recommendation to the 9 small—medium,—and-large-supraglottic-airway
Board's Anesthesia and Sddat Committee, setting forth the devices;

details supporting his or her conclusidine Committee shall not 10)  backup-suction;

be bound by these recommendatiofihe Committee shall @1 defibrilator-with-pediatric-capability;
determine whether the applicant has passed the evaluation or 2) smallimedium,-andlarge-anesthesia-cireuits;
inspection and shall notify the applicamtwriting of its decision. {43)  backuplighting;

(H An applicant who fails an inspection or evaluation shall not {14)  gastric-suctiomlevice;

receive a permit to administer general anesthétia. permit {45) endotrachealtube —and—pulmonary—suction
holder fails an evaluation, the permit shall be summarily device;

suspended as provided by G.S. 188B). If a permit holder's {16)  equipment—for— performing——emergency
facility fails an inspection, no furthegeneral anesthesia cricothyrotomies—and—delivering—positive
procedures shall be performed at the facility until it passes a re pressure-ventilation;

inspection by the Board. &7  backup-ventilation-measurement;

(g) An applicant who fails an inspection or evaluation may 18)  rebreathing-device;

request are-evaluation or rénspection within 15 days of 19)  scavengingsystem;

receiving the notice of failurd.he request shall be directed to the 20)  intermittentcompression-devices;

Board in writing and shall include a statement of the grounds 24  CPR—board—or—dental—chair—without
supporting the revaluation or r@nspection.The Board shall enhancements—suitable—for—providing
require theapplicant to receive additional training prior to the re emergency-treatment;

evaluation to address the areas of deficiency determined by the 22 laryngoscope-with-working-batteries—and
evaluation.The Board shall notify the applicant in writing of the 23) tourniguetand-tape.

need for additional training. (d) The unexpired medications required by Rule .Gap2) of
(h) Reevaluations and rimspectionsshall be conducted by this Section shall be immediately available to the permit holder.

Boardappointed evaluators not involved in the failed evaluatiofFhe—following—unexpired—medications—shall—be—immediately

or inspection. available-to-the-permit-holder:
€] Epinephrine;
Authority G.S. 9€8; 90-30.1; 9039. 2 Atropine;
8 antiarrhythic,
21 NCAC 16Q .0206  ITINERANT (MOBILE) 4 antihistamine;
GENERAL ANESTHESIA P ERMIT, EQUIPMENT AND 5) antihypertensive;
EVALUATION &) brenchodilator;
(@) A dentist who holda general anesthesia permit from the A antihypoglycemic-agent,
Board and who wishes to provide general anesthesia or other 8 VASOPressor;
sedation services in the office of another practitioner shall obtain 9 corticosteroid;
a mobile general anesthesia permit from the Board by completing 40)  anticonvulsant;
the application requirermés of this Rule and paying a one 41 musclerelaxant;
hundreddollar ($100.00) applicatiofiee. fee and a twdundred 42y  appropriatereversal-agents;
seventyfive dollar ($275.00) inspection fe&lo mobile permit 43)  nitroghycerine;
shall be required to administer general anesthesia in a hospital or &4)  antiemetic;
credentialed surgery center 45)  newromuscular-blocking-agent-and
(b) Before a mobile general anesthesia permit may be issued, a [&RaY) antr-maklgranthyperthermia-agent.

general anesthesia permit holder appointed by the Board sh&) The evaluation and esite inspection shall be conducted as
inspect the applicant's equipment and medications to ensure tis&t out in Rule .0204 of this Section.

they comply with Paragraphs (c) and (d) of this Rule. (f) BeforePrior toadministering general anesthesia or sedation at
(c) Thepermit holder shall maintaithe-folowing-egquipmentn  another provider's office, the mobile permit dhed shall inspect
good working order the equipment required by Rule .0202(a)(ithe host facilitywithin 24 business hours before each procedure

of this Section. and shalte ensure that:
&R positive-pressure-ventilation-system-and-back D) the operatory's size and design permit
up-E-eylinderportable-oxygen-tank; emergency management and access of
2 standard-ASA-monitors-with-beaip-power; emergency equipment and personnel;
3 EKG-monitor; (2) there is a CPR board or dentdiair without
“4) precordial-stethoscope-or-capnograph;, enhancements  suitable  for  providing
5) smakt-medivm-andHarge-oral-atrways-and-nasal emergency treatment;
trumpets; 3) there is lighting to permit performance of all
8) smat—medium—and-targe-laryngescope-blades procedures planned for the facility;
and-baclup-laryngeseope;
3216 NORTH CAROLISNTAERREGI FEBRUARY 15,

1606



PROPOSHUIL ES

4) there is suction equipment, including Ron (d) A dentist who admisters general anesthesia in violation of
electrical backup suction; and this Rule shall be subject to the penalties prescribed by Rule .0701
(5) the facility shall be staffed with at least two of this Subchapter.
BLS certified auxiliaries, one of whom shall be (e) As a condition for renewal of the general anesthesia and
dedicated to patient monitoring and recordingitinerant general anesthesia permit, tie@eral anesthesggernit
general anesthesia or sedation data throughoutolder shall maintain meet the clinical equipment and
the sedation procedure. This Subparagraphiequirements set out RulesRule .02020f this Sectiorandthe
shall not apply if the dentist permfibblder is itinerant general anesthesia permit holder shall maintain the
dedicated to patient care and monitoringclinical equipment and requirements set out in RUBH6 of this
regarding general anesthesia or sedatiorBection and shall document the following:

throughout the sedation procedure and is not Q) six hours of continuing education each year in

performing the surgery or other dental one or more of the following areas, which may

procedure. be counted toward fulfillment of the continuing
(g9) Atleast24-hours-before-the procedure-is-scheduled-to-begin, education required each calendar year for
the-mobile-permit-holder-shall-send-written-notice-to-the-Board license renwal:
office-confirming-that-thefacility-where-the-general-anesthesia or (A) sedation;
sedation-will be-performed-meets-the requirements-of Paragraph (B) medical emergencies;
H—ofthis Rule—and—documenting—when—the—inspection- was © monitoring IV sedation and the use of
conduded—The-permit-holder-shall retain-a-—copy-of-the-written monitoring equipment;
notice-for-10-years-following-the procedure—No-procedure shall (D) pharmacology of drugs and agents
be-pedormed-unti-thereportrequired-by-this-Paragraph-s filed. used in general anesthesia and IV
Upon inspection, the permit holder shall document that the facility sedation;
where the general anesthesia or sedation procedure will be (3] physical evaluation, risk assessment,
performed was inspected and that it met the requirements of or behavioral managemerat;
Paragraph (f) of this RuléThe permit holder shall retain the P airway management;
inspection and compliance record required by this Paragraph for (2) unexpired ACLS certification, which shall not
10 yeardollowing the procedure and provide these records to the count towards the six hoursef continuing
Board upon request. educationrequired in Subparagraph (e)(1) of
(h) The mobile general anesthesia permit shall be displayed in the this Rule;
host facility where it is visible to patients receiving treatment. 3) that the permit holder and all auxiliaries
(i) All applicants for mobile general anhssia permit shall be in involved in anesthesia or sedatiprocedures
good standing with the Board. have practiced responding to dental

emergencies as a team at least once every six
Authority G.S. 9€8; 90-30.1; 9639; 90-48. months in the preceding yeatr;
(4) that the permit holder and all auxiliaries

21 NCAC 16Q .0207 ANNUAL RENEWAL OF involved in anesthesia or sedation procedures
GENERAL ANESTHESIA A ND ITINERANT (MOBILE ) have read the practice's emergency rahim
GENERAL ANESTHESIA P ERMIT REQUIRED the preceding year; and
(a) General anesthesia permits shallréeewed by the Board (5) that all auxiliaries involved in sedation
annually at the same time as dental licenses by paying a one procedures have completed BLS certification
hundred dollar ($100.00) fee and completing the application and three hours of continuing education
requirements of this Ruléf the completed renewal application annually in any of the areas set forth in
and renewal fee are not received before Januanf 8ach year, Subparagraph (e)(1) of this Rule.

aene-hundredifty dollar{$100-00Y$50.00)ate fee shall be paid. (f) All permit holders applying for renewal of a general anesthesia
(b) Itinerant general anesthesia permits shall be renewed by tbe itinerant general anesthesia permit shall be in good standing
Board annually at the same time as dental licenses by payingaad their office shall be subject to inspection by the Board.

one hundred dollar ($100.00) fee and costiply an application

available from the Board's website: www.ncdentalboard.org. IAuthority G.S. 98; 90-30.1; 9031; 90-39(12); 9648.

the completed itinerant general sedation permit and renewal fee

are not received before January 31 of each yeaneahundred SECTION .0300- PARENTERAL CONSCIOUS
fifty dollar {$100-00)($50.00)late fee shalbe paid. SEDATION

(c) Any dentist who fails to renew a general anesthesia permit or

itinerant general anesthesia permit before March 31 of each yeat NCAC 16Q .0301 CREDENTIALS AND PERMIT S

shall complete a reinstatement application, pay the renewal feeDR MODERATE PARENTE RAL AND ENTERAL

late fee, and comply with all conditions for rera set out in this CONSCIOUS SEDATION

Rule. Dentists whose anesthesia permits or itinerant gener@) Before a dentist licensed to practice in North Carolina may
anesthesia permits have been lapsed for more than 12 calenddminister or supervise a CRNA employed to administer or RN

months shall pass an inspection and an evaluation as part of #ployed to deliver moderate conscious sedation, the dentist shall
reinstatement process. obtain a permit from the Board by completing the application
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requirements in this Rule and paying a fee of three hundred

seventyfive dollarseventy-five-dollarés375.00¥eethat includes  Authority G.S. 9€80.1; 9639; 90-48.

theonehundredone hundredollar ($100.00) application fee and

the twe-hundred two hundred seventyfive dollar ($275.00) 21 NCAC 16Q .0302
inspection fee. The permit shall be renewed annually and shall B&ND ENTERAL CONSCIOU S SEDATION CLINICAL
displayed with the current renewal at all times in the facility of tht(REQUIREMENTS AND EQU IPMENT

permit holder where it is visible to patients receiving treatment. (a) A dentist administering moderate conscious sedation or
(b) The permit holder shall provide supervision to any CRNAsupervising any CRNA employed to administer or RN employed
employed to administer or RN employed to deliver sedation, anitd deliver moderate conscious sedation shallresponsible to

shall ensure that the level and duration of the sedation does retsure that the facility where the sedation is administered meets

MODERATE PARENTERAL

exceed the permit holder's permit. the following requirements:
(c) A dentist applying for a permit to administer moderate Q) The facility shall be equipped with the
conscious sedation shall document the following: following:
Q) Trainingwhich thatmay consist of either: (A) an operatory of size and design to
(A) Completion of 60 hours of Board permit access of emergency
approved didactic  training ni equipment and personnel and to
intravenous conscious sedation, and permit energency management;
30 hours of clinical training that shall (B) a CPR board or a dental chair without
include successful management of a enhancements, suitable for providing
minimum of 20 live patients, under emergency treatment;
supervision of the course instructor, © lighting as necessary for specific
using intravenous sedation. Training procedures and baalp lighting; and
shall be provided by one or more (D) suction equipment as necessary for
individuals who meet the American specific proceduresjncluding non
Dental Association Guidelines for electrical backup suction;
Teaching Pain Control and Sedation to (3] positive pressure oxygen delivery
Dentists that is hereby incorporated by system, including full face masks for
reference, including  subsequent small, medium, and large patients and
amendments and editions. The backup Ecylinder portable oxygen
guidelines may be found at tank apart from the central system;
www.ada.org/coda; or (3] small, medium, and largeral and
(B) Completion of a preloctoral dental or nasal airways;
postgraduate program that included (G) blood pressure monitoring device;
intravenous  conscious  sedation (H) EKG monitor; electrocardiograph;
training equivalent to that defined in H() pulse oximeter;
Part (c)(1)(A) of this Rule; $(J) automatic external  defibrillator
(2) Unexpired ACLS certification; and (AED);
3) That all auxiliaries involved in setian & EKG-meonitor;
procedures have unexpired BLS certification. (K) precordial stethoscope or capnograph;
(d) All applicants for a moderate conscious sedation permit shall L) thermometer;
be in good standing with the Board. (M) vascubr access setp as necessary for
(e) Prior to issuance of a moderate conscious sedation permit, the specific procedures, including
applicant shall pass an evaluatiand a facility inspection. The hardware and fluids;
applicant shall be responsible for passing the evaluation and (N) laryngoscope with working batteries;
inspection of his or her facility within 90 days of notification. An (O) intubation forceps and advanced
extension of no more than 90 days shall be granted if the airway devices;
designated evaluator or applicangjuests one by contacting the (P) tonsillar suction with backip suction;
Board in writing. MN)(Q) syringes as necessary fapecific
() A dentist who holds a moderate conscious sedation permit procedures; and
shall not intentionally administer deep sedation. {©)(R) tourniquet andape;tape.
(a) A moderate conscious sedation permit holder may provide ) advanced-airway-devices;-and
moderate conscious sedation at ttiice of another licensed ©Q i i i il
dentist, regardless of the permit, if any held, by the hosting dentist. (2) The following unexpired drugs shall be
The permit holder shall ensure that the facility where the moderate maintained in the facility and with access from
conscious sedation is administered has been inspected and the operatory and recoveryams:
complies with the requirement®tsout in Rule .0302 of this (A) injectable-epinephrinEpinephrine
Section. The permit holder shall also obtain an itinerant moderate (B) injectableAtropine;
conscious sedation permit and comply with the requirements of [(®3) antiarrhythmic;
Rule .0304 of this Section. {aa) infectable-appropriatereversalagents;
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(D) injectableantihistamine; sedation procedure and is not
(E) antihypertensive; performing the surgery or other dental
[(S) bronchodilator; procedure.
G) antihypoglycemic agent; (B) If IV sedation is used, IV infusion
(H) vasopressor; shall be administered before the start
{E)1) injectablecorticosteroid; of the procedure and maintained until
) anticonvulsant; the patient is ready for discharge.
(K) muscle relaxant; (b) During an inspection or evaluation, the applicant or permit
L appropriate reversal agents; holder shall demonstrate the administration of moderate
(M) nitroglycerine; conscious sedation on a patient, including the deploymean of
(&) bronchedilator; intravenous delivery system, while the evaluator observes. During
{H)(N) injectableantiemeticand the demonstration, the applicant or permit holder shall
{H(0O) DextroseDextroseand demonstrate competency in the following areas:
& inj : ic. Q) monitoring blood pressure, pulse, ET CO2 if
3) The permit holder shall maintain written capnography is utilized, and resgion;
emergency and patient discharge protocols and (2) drug dosage and administration;
training to familiarize auxiliaries in the 3) treatment of untoward reactions including
treatment of clinical emergencies shall be respiratory or cardiac depression if applicable;
provided;and (4) sterile technique;
(4) The dentist shall maintain the following records (5) use of BLS certified auxiliaries;
for at least 1Qears: (6) monitoring of patient during recovery; and
(A) Patient's patient's current written ) sufficiency of patient recovery time.
medical history and preperative (c) During an inspection or evaluation, the applicant or permit
assessment; and holder shall verbally demonstrate competency to the evaluator in
(B) Brugs drugs administered during the the treatment of the following clinical emergencies:
procedure, including route of D) laryngospasm;
administration, dosage, strength, time, (2) bronchospasm;
and sequence of administration. 3) emesis and aspiration;
administration; (4) respiratory depression and arrest;
(5) The sedation record shall include: (5) angina pectoris;
(A) base line vital signs, blood pressure (6) myocardial infarction;
(unless patient behavior prevents ) hypertension and hypotension;
recording), oxygen saturation, ET (8) allergic reactions;
CO2 if capnography is utilized, pulse 9) convulsions;
and respiration rates of the patient (10) syncope;
recorded in real time at 15 mimut (11 bradycardia;
intervals; (12) hypoglycemia;
(B) procedure start and end times; (13)  cardiac arrestand
© gauge of needle and location of IV on (14) airway obstruction.
the patient, if used; (d) A moderate conscious sedation permit holder shall evaluate a
(D) status of patient upon discharge; patient for health risks before starting any sedation procedure as
(E) documentation of complications or follows:
morbidity; and 1) a patient who is medically stable and who is
(3] consent form, signed by the patient or ASA | or Il shall be evaluated byviewing the
guardian, identifying the procedure, patient's current medical history and medication
risks and benefits, level of sedation, use or;
and datesigned signed; and 2) a patient who is not medically stable or who is
(6) The following conditions shall be satisfied ASA Il or higher shall be evaluated by a

during a sedation procedure:

(A)

The facility shall be staffed with at
least two BLS certified auxiliaries, one
of whom shall be dedicated to patient

consultation with the patient's primary care
physician or consulting medical specialist
regarding the potential risks posed by the
procedure.

monitoring and recording sedation (e) Postoperative monitoring and discharge:

data throughout the sedation
procedure. This Subparagraph shall
not apply if the dentist permit holder is
dedicated to patient care and
monitoring regarding general

anesthesia—osedation throughout the

1)

vital signs shall be continuously monitored
when the sedation is no longer being
administered and the patient shall have direct
continuous supervisionntil oxygenation and
circulation are stable and the patient is
recovered as defined in Subparagraph (e)(2) of
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this Rule and is ready for discharge from the(a) A dentist who holds a moderate conscious sedation permit

office. from the Board and who wishes to pit moderate conscious
(2 recovery from moderate conscious sedationsedation or other sedation services in the office of another

shall include documentation of the following: practitioner shall obtain a mobile moderate conscious sedation

(A) cardiovascular function stable; permit from the Board by completing the application

(B) airway patency uncompromised; requiremerd of this Rule and paying a orfeundred dollar

© patient arousable and protective ($100.00) application fee and a tvimndred seventfive dollar
reflexes intact; ($275.00) inspection fee. No mobile permit shall be required to

(D) state of hydration within normal administer moderate conscious sedation in a hospital or
limits; credentialed surgery center.

(E) patient can talk, if applicable; (b) The permit holder shall maintain iead working order the

(3] patient can sit unaided, if applicable; equipment required by Rule .0302(a)(1) of this Section.

(G) paient can ambulate, if applicable, (¢) The unexpired medications required by Rule .0302(a)(2) of
with minimal assistance; and this Section shall be immediately available to the permit holder.

(H) for thespecial needgatientgatientor ~ (d) Before a mobile moderate sedation permit tp@yssued, a
patients patient incapable of the permit holder appointed by the Board shall inspect the applicant's

usually expected responses, equipment and medications to ensure that they comply with

the presedation level of Paragraphs (b) and (c) of this Rule. The evaluation and inspection
responsiveness or the level as close ashall be conducted as set out in Rule .0306 sf3eiction.
possible for thatpatient shall be (e) Prior to administering moderate conscious sedation or other

achieved. sedation services at another provider's office, the mobile permit
€)) before allowing the patient to leave the office, holder shall inspect the host facility within 24 business hours
the dentist shall determine that the patient hagefore each procedure and shall ensure that:
met the recovery criteria set out in (1) the operatory's size and design permit
Subparagraph (e)(2) of this Rule and the emergency management and access of
following discharge criteria: emergency equipment and personnel;
(A) oxygenation, aculation, activity, skin there is a CPR board or dental chair without

(2)
color, and level of consciousness are enhancements  suitable  for  providing
stable, and have been documented; emergency treatment;
(B) explanation and documentation of 3) there is lighting to permit performee of all
(4)
(5)

written  postoperative instructions procedures planned for the facility;
have been provided to the patient or a there is suction equipment, including Ron
responsible adult at time of discharge; electrical backup suction; and

and the facility shall be staffed with at least two
© a vested adult is available to transport BLS certified auxiliaries, one of whom shall be
the patient after discharge. dedicated to patient monitorirend recording
moderate conscious sedation or other sedation
Authority G.S. 9@8; 90-30.1; 9048. services data throughout the sedation
procedure. This Subparagraph shall not apply if
21 NCAC 16Q .0304 OFFSHEUSEOFRMODERATE the dentist permit holder is dedicated to patient
PARENTERAL-AND-ENTER AL CONSCIOUS SEDATION care _and monitoring regarding sedation
PERMITS ITINERANT (MOBILE) M _ODERATE throughout the sedah procedure and is not
PERMIT, EQUIPMENT AN D EVALUATION performing the surgery or other dental
Fhe-holderota-moderate-conscious-sedation-permit-may-travel to procedure.

the-office-of-a-licensed-dentist-and-provide-moderate-conscio Upon inspection, the permit holder shall document that the
sedanen#mhepaneam#ha%dennsmmeareande#gmngdenmhhtv where the general anesthesia or sedation procedure will be
at performed was inspected and that it met the reguents of
the4ae%y—wkere—the—sedaﬂen—|s—adm4mstered—has—pass@braqraph (e) of this Rul@he permit holder shall retain the
inspection-by-the Board-and-meets-the requirements—set out imspection and compliance record required by this Paragraph for
Rule-0302 of this-Section—The-permit-holdershall-beresponsibl) years following the procedure and provide these records to the
to-ensure-that the facilityis staffed with-at-lessi BLScertified  Board upon request.

auxiliaries;-one-of whom-shall-be-dedicated-to-patientmenitoringg) The mobile moderate consg® sedation permit shall be
and-recording-general-anesthesia-or-sedation-data-throughout thsplayed in the host facility where it is visible to patients
sedation—procedure—This—Subparagraph—shal-not-apply-if theceiving treatment.
dentist-permit-holder-is-dedicated-to-patieate-and-menitering (i) All applicants for mobile moderate conscious sedation permit
regarding-general-anesthesia-or-sedation-throughout-the-sedatghall be in good standing with the Board.
procedure—and—s—not-perorming—the—surgery—or—other—dental

procedure. Authority G.S. 9@8; 90-30; 90-30.1; 90-39; 90-48.
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21 NCAC 16Q .0305 ANNUAL RENEWAL OF (5) that all auxiliaries involved in sedation
MODERATE PARENTERAL AND ENTERAL procedures have completed BLS certification
CONSCIOUS SEDATION PERMIT REQUIRED and three hours of continuing education
(a) Moderate conscious sedation permits shall be renewed by the annually in any of the areas set forth in
Board annually at the same time as dental licenses by paying a Subparagraph (e)(1) of this Rule.

one hureddollar ($100.00) fee and completing the application(f) All permit holders applying for renewal of a moderate
requirements in this Rulelf the completed permit renewal conscious sedah permit or itinerate moderate conscious
application and renewal fee are not received before January 31gddation permishall be in good standing and their office shall be
each year, a fifty dollar ($50.00) late fee shall be paid. subject to inspection by the Board.
(b) ltinerant moderate conscious sedation permits shall be
renewed by the Board annually at the same tinteatal licenses Authority G.S. 9€8; 90-30.1; 9031; 90-39(12); 9048.
by paying a onéaundred dollar ($100.00) fee and completing the
application requirements in this Ruld.the completed permit 21 NCAC 16Q .0306 PROCEDURE FOR MODERATE
renewal applicatio and renewal fee are not received beforeCONSCIOUS EEDATION EVALUATION O R
January 31 of each year,eme-hundredifty dollar ($200-:00) INSPECTION AND RE-INSPECTION
($50.00)late fee shall be paid. (@) When an evaluation or ite inspection is required, the
(c) Any dentist who fails to renew a moderate conscious sedatid@doard shall designate one or more qualified persons to serve as
permit or_itinerate moderate conscious sedation pebmifore  evaluators each of whom has administered moderate conscious
March 31 of each year shall complete a reinstatement applicatiosedation for at kst three years preceding the inspecfigaining
pay the renewal fee, late fee, and comply with all conditions foin moderate conscious sedation shall not be counted in the three
renewal set out in this Rule. Dentists whose sedation permits hayears.
been lapsed for more than 12 calendar monthd phas an (b) An inspection fee dhree-hundredwo hundredseventyfive
inspection and an evaluation as part of the reinstatement proces®llars{$375-00)($275.00)shall be due 10 days after the dentist
(d) A dentist who administers moderate conscious sedation meceives notice of the inspection of each additional location at
violation of this Rule shall be subject to the penalties prescribedhich the dentist administers moderate conscious sedation.
by Rule .0701 of this Subchapter. (c) Any dentistmember of the Board may observe or consult in
(e) As a conition for renewal of the moderate conscious sedatiorany evaluation or inspection.
permit, permit and itinerate moderate conscious sedation permifd) The inspection team shall determic@mpliance with the
the permit holder shall meet the clinical and equipmentequirements of the rules in this Subchapter, as applicable, by
requirements oRule Rules.0302and .0304of this Section and assigning a grade of "pass" or "fail."
shall document théollowing: (e) Each evaluator shall report his or her recommendation to the
(1) six hours of continuing education each year inBoard's Anesthesia and Sedation Committee, setting forth the
one or more of the following areas, which may detals supporting his or her conclusiorhe Committee shall not
be counted toward fulfillment of the continuing be bound by these recommendatiofitie Committee shall
education required each calendar year fordetermine whether the applicant has passed the evaluation or

license renewal: inspection and shall notify the applicant in writing of its decision.
(A) sedation; (f) An applicant who fails an inspection or evaluation shall not
(B) medical emergencies; receive a permit to administer moderate conscious sed#tian.
(© monitoring IV sedation and the use of permit holder fails an evaluation, the permit shall be summarily
monitoring equipment; suspended as provided by G.S. 188B). If a permit holder's
(D) pharmacology of drugs and agentsfacility fails an inspection, no furthemoderate sedation
used in IV sedation; procedures shall be performed at the facility until it passes a re
(E) physical evaluation, risk assessment,inspection by the Board.
or behavioral management; or (g) An applicant who fails an inspection or evaluation may
(3] airway management; request a revaluation or rénspection within 15 dys of
(2) unexpired ACLS certification, which shall not receiving the notice of failur&he request shall be directed to the

count towards the six hours of continuing Board in writing and shall include a statement of the grounds
education required in Subparagraph (e}di) supporting the revaluation or rénspection.The Board shall
thisRule; require the applicant to receive additional traininigmpto the re
3) that the permit holder and all auxiliaries evaluation to address the areas of deficiency determined by the
involved in sedation procedures have practicecevaluation.The Board shall notify the applicant in writing of the
responding tadental emergencies as a team atneed for additional training.
least once every six months in the precedingh) Reevaluations and raspections shall be conducted by
year,; Boardappointed evaators not involved in the failed evaluation
4) that the permit holder and all auxiliaries or inspection.
involved in sedation procedures have read the
practice's emergency manual in the precedingAuthority G.S. 9680.1; 9639; 9048.
year; and
SECTION .0400- ENTERAL CONSCIOUS SEDATION
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21 NCAC 16Q .0404 CREDENTIALS AND PERMIT S

FOR MODERATE PEDIATR IC CONSCIOUS SEDATION

(a) Before a dentist licsed to practice in North Carolina may
administer moderate pediatric conscious sedation, the dentist shall
obtain a general anesthesia or moderate pediatric conscious
sedation permit from the Board by completing the application
requirements of this Rule anghying a fee of three hundred
seventyfive dollars ($375.00) that includes tbeehundredone
hundreddollar ($100.00) application fee and the tvondred
seventyfive dollar ($275.00) inspection fee. The permit shall be
renewed annually and shall be mayed with theunexpired
currentrenewal at all times in the permit holder's facility where it

is visible to patients receiving treatment.

(b) A dentist applying for a permit to administer moderate
pediatric conscious sedation shall meet at least on¢hef
following criteria:

Q) completion of a postgraduate program that
included pediatric intravenous conscious
sedation training;

(2) completion of a Commission On Dental
Accreditation (CODA) approved pediatric
residency that included intravenous conscious
sedation training; or

€)) completion of a pediatric degree or pediatric
residency at a CODA approved institution that
includes training in the use and placement of
IVs or intraosseous vascular access. A list of
CODA approved institutions that is hereby
incorporated by  reference, including
subsequent amendments and editions, appears
at www.ada.org/coda and is available at no.cost

(c) All applicants for moderate pediatric conscious sedation
permits shall have completed the training required by Paragraph
(b) of this Rule within the last two years or show evidence of
moderate pediatric conscious sedation practice within the last two
years in another state or U.S. Territory.

(d) All applicants for moderate pediatric conscious sedation
permits shall be in goostanding with the Board.

(e) A moderate pediatric conscious sedation permit holder may
provide moderate pediatric conscious sedation at the office of
another licensed dentist, regardless of the permit, if any held, by
the hosting dentist. The permit heldshall ensure that the facility
where the moderate pediatric conscious sedation is administered
has been inspected and complies with the requirements set out in
Rule .0405 of this Section. The permit holder shall also obtain an
itinerant moderate pedi&tr conscious sedation permit and
comply with the requirements of Rule .0406 of this Section.

Authority G.S. 9680.1; 9639; 9048.

21 NCAC 16Q .0405 MODERATE PEDIATRIC
CONSCIOUS SEDATION CLINICAL REQUIREMENTS
AND EQUIPMENT
(a) A dentist administeringioderate pediatric conscious sedation
shall be responsible to ensure that the facility where the sedation
is administered meets the following requirements:

(1) The facility shall be equipped with the

following:

)

(A)

(B)

©
(D)

(E)

(F)

(G)
H=H(1)
)
(K)

(L)
(M)

(N)
(0)

(P)
MNQ)

©)
PAR)

an operatory of size and design to
permit access of emergency
equipment and personnel and to
permit emergency management;

a CPR board or a dental chair without
enhancements, suitable for providing
emergency treatment;

lighting as necessary for specific
procedures and baalp lighting;

suction equipment as necessary for
specific procedures, including non
electrical backup suction;

positive pressure oxygen delivery
system, including full face masks for
small, medium, and large patients and
backup Ecylinder portable oxygen
tank apa from the central system;
small, medium, and largeral and
nasal airways airways; of—various
sizes;

blood pressure monitoring device;
EKG monitor; electrocardiograph;
pulse oximeter;

precordial-stethoscope-orcapnograph;
autonatic external defibrillator
(AED); defibrillator;

EKG-moniter;

precordial stethoscope or capnograph;
thermometer;

vascular access sep as necessary for
specific procedures, including
hardware and fluids;

laryngoscope with workinbatteries;
intubation forceps and advanced
airway devices;

tonsillar suction with backip suction;
syringes as necessary for specific
proceduresand
advanced-airways—and

tourniquet and tape.

The following unexpired drugs shabe
maintained in the facility and with access from
the operatory and recovery rooms:

(A)
(B)

=

SICRETEEEETHOS
E

HH(N)

epinephrineEpinephrine
Atropine;
appropriate-reversalagents;
antiarrhythmic;

antihistamine;
antihypertensive;
bronchodilator;
antihypoglycemic agent;
vasopressor;

corticosteroid;
anticonvulsant;

muscle relaxant;
appropriate reversal agents;
nitroglycerine;
bronchodilator;

antiemetic; and
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®3)

(4)

(5)

(6)

{H(O) Dextrose. deployment of aintravasculaintravenouglelivery system to the
The permit holder shall maintaiwritten  evaluator and shall demonstrate the administration of moderate
emergency and patient discharge protocols angediatric conscious sedation on a live patient while tladuetor
training to familiarize auxiliaries in the observes.

treatment of clinical emergencies shall be(c) During the demonstration, all applicants and permit holders

provided; shall demonstrate competency in the following areas:
The following records are maintained for at Q) monitoring blood pressure, pulse, and
least 10 years: respiration;
(A) patient's current written medical (2) drug dosage and administration;
history and preoperative assessment; 3) treatment of untoward retons including
(B) drugs administered during the respiratory or cardiac depression if applicable;
procedure, including route of (4) sterile technique;
administration, dosage, strength, time, (5) use of BLS certified auxiliaries;
and sequence of administration; (6) monitoring of patient during recovery; and
(®)] a sedation recordind @) sufficiency of patient recovery time.
(D) a consent form, signed by the patient(d) During an inspection or evaluatidine applicant or permit
or a guardian, idntifying the holder shall verbally demonstrate competency in the treatment of

procedure, risks and benefits, &wf  the following clinical emergencies:

sedation, and datgned signed 1) laryngospasm;
The sedation record shall include: (2) bronchospasm;
(A) base line vital signs, blood pressure ) emesis and aspiration;
(unless patient behavior prevents 4) respiratory depression and arrest;
recording), oxygen saturation, ET (5) angina pectoris;
CO2 if capnographys utilized, pulse (6) myocardial infarction;
and respiration rates of the patient ) hypertension and hypotension;
recorded in real time at 15 minute (8) allergic reactions;
intervals; 9) convulsions;
(B) procedure start and end times; (10) syncope;
© gauge of needle and location of IV on (1) bradycardia;
the patient, if used,; (12) hypoglycemia;
(D) status of patient upon discharge; and (13) cardiac arrestand
(E) documendtion of complications or (14) airway obstruction ebstruction—and

morbidity; and vascularaccess.
The following conditions shall be satisfied (e) A moderate mhatric conscious sedation permit holder shall
during a sedation procedure: evaluate patients for health risks before starting any sedation
(A) the facility shall be staffed with at least procedure as follows:
two BLS certified auxiliaries, one of D a patient who is medically stable and who is
whom shall be dedicated to patient ASA | or Il shall be evaluated by reviewing the
monitoring and reording sedation patient's current medichlistory and medication
data throughout the sedation use; or
procedure. This Subparagraph shall (2) a patient who is not medically stable or who is
not apply if the dentist permit holder is ASA Il or higher shall be evaluated by a
dedicated to patient care and consultation with the patient's primary care
monitoring regarding general physician or consulting medical specialist
anesthesia—osedation throughout the regarding the potential risks posed by the
sedation procedure and is not procedure.
perfoming the surgery or other dental (f) Patient monitoring:

procedure; and D Patients who have been administered moderate
(B) when IV sedation is used, IV infusion pediatric conscious sedation shall be monitored
shall be administered before the for alertness, responsiveness, breathing, and

commencement of the procedure and
maintained until the patient is ready
for discharge. (2)

(b) During an inspection or evaluation, applits and permit
holders who use intravenous sedation shall demonstrate the
administration of moderate pediatric conscious sedation on a live
patient, including the deployment of an intravenous delivery
system, while the evaluator observes. Applicants padnit
holders who do not use IV sedation shall describe the proper

skin coloration during waiting periods before

operative procedures.

Vital signs shall be continuously monitored

when the sedation is no longer being

administered and the patient shall have direct
continuous supervision until oxygenation and
circulation are stable and the patient is
recovered as defined in Subparagraph (f)(3) of
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this Rule and is ready for discharge from the-0404—of-this—Section,—and—that-the—equipment—facility; and

office. auxiliaries-neetthe requirements-of Rule-0405 of this-Section.
3) Recovery from moderate pediatric conscious(a) A dentist who holds a moderate pediatric conscious sedation
sedation shall include documentation of thepermit from the Board and who wishes to provide moderate
following: pediatric conscious sedation or other sedation services in the
(A) cardiovascular function stable; office of another pactitioner shall obtain a mobile moderate
(B) airway patency uncompromised; pediatric conscious sedation permit from the Board by completing
© patient arousable and pective the application requirements of this Rule and paying a one
reflexes intact; hundred dollar ($1@.00) application fee and a twiundred
(D) state of hydration within normal seventyfive dollar ($275.00)nspection fee. No mobile permit
limits; shall be required to administer moderate pediatric conscious
(E) patient can talk, if applicable; sedation in a hospital or credentialed surgery center.
(P patient can sit unaided, if applicable; (b) The permit holder shall maintain in good working order the
(G) patient can ambulate, if applicable, equipment required by Rule405(a)(1) of his Section.
with minimal assistance; and (c) The unexpired medications required by Rule .0405(a)(2) of

(H) for the special needs patiemr a this Section shall be immediately available to the permit holder.
patient incapable of the wusually (d) Before a mobile moderate pediatric sedation permit may be
expected responses, the sedlation issued, a permit holder appointed by the Board shspect the
level of responsiveness or the level asapplicant's equipment and medications to ensure that they comply
close as possible for that patient shall with Paragraphs (b) and (c) of this Rule. The evaluation and on
be achieved. site inspection shall be conducted as set out in Rule .0405 of this

4) Before allowing the patient to leave the office, Section.

the dentist shall determine thiet patient has (e) Prior to administering moderapediatric conscious sedation

met the recovery criteria set out in or other sedation services at another provider's office, the mobile

Subparagraph (f)(3) of this Rule and the permit holder shall inspect the host facility within 24 business

following discharge criteria: hours before each procedure and shall ensure that:

(A) oxygenation, circulation, activity, skin @) the operatory's size and design permit
color, and level of consciousness are emergency management and access of
sufficientandstable, and have been emergency equipment and personnel;
documented; (2) there is a CPR board or dental chair without

(B) explanation and documentation of enhancements  suitable  for  providing
written  postoperative instructions emergency treatment;
have been provided to a responsible (3) there is lighting to permit performance of all
adult at time of dischargand procedures planned for thacdility;

© a vested adult is available to transport (4) there is suction equipment, including Ron
the patient aftedischarge gischarge; electrical backup suction; and
andfor the patient for whom a otor (5) the facility shall be staffed with at least two
vehicle restraint system is required, an BLS certified auxiliaries, one of whom shall be
additional responsible individual is dedicated to patient monitoring and recording
available to attend to the patient. moderate pediatric coo®us sedation or other

B a—vested—adult-shall-be—available to sedation services data throughout the sedation
transport-patientsfor-whom-a-motor procedure. This Subparagraph shall not apply if
vehicle—restraint—system—is—reguired the dentist permit holder is dedicated to patient
and—an——additional—responsible care _and monitoring regarding sedation
individual-shal-be-available-to-attend throughout the sedation procedure and is not
to-thepatient pefforming the surgery or other dental

procedure.
Authority G.S. 928; 90-30.1; 9048. (f) _Upon inspection, the permit holder shall document that the
facility where the sedation procedure will be performed was
21 NCAC 16Q .0406 OFFSHEUSEOFRMODERATE inspected and that it met the requirements of Paragraph (e) of this
PEDIATRIC CONSCIOUS - SEDATION-PERMITS. Rule.The permiholder shall retain the inspection and compliance
ITINERANT (MOBILE) M _ODERATE PEDIATRIC record required by this Paragraph for 10 years following the
CONSCIOUS SEDATION PERMITS procedure and provide these records to the Board upon request.

Fhe-holder-of-a-moderate pediatric-conscious-sedationpermit m&y) The mobile moderate pediatric conscious sedation permit
travel-to-the—office—of a-licensed-dentist-and-provide—mederatghall be displayed ithe host facility where it is visible to patients
pediatric—conscious—sedation—The—permit—holder—shall beeceiving treatment.
mspens&ble—te—ensu;e—that—the—faeﬂﬂy—whe#e—me—sedamn i©) All applicants for a mobile moderate pediatric conscious

ed-by Redzlation permit shall be in good standing with the Board.
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Authority G.S. 9€8; 90-30.1; 9048. (4) that the permit holder and all auxiliaries
involved in sedation procedures have read the
21 NCAC 16Q .0407 ANNUAL RENEWAL OF practice's emergency manual in the preceding
MODERATE PEDIATRIC C ONSCIOUS SEDATION year; and
PERMIT REQUIRED (5) that all auxiliaries involved in sedation
(&) Moderate pediatric conscious sedation permits shall be procedures have completeBLS certification
renewed by the Board annually at the same time as dental licenses and three hours of continuing education
by paying aone hundrediollar ($100.00) fee and completing the annually in any of the areas set forth in
application requirements in this Rule. Subparagraph (e)(1) of this Rule.

{b}- If the completed renewal application and renewal fee are ngf) All permit holders applying for renewal of a moderate
received before January 31 of each yeanahundred{$100-00) pediatric conscious sedation perpiitinerant moderate pedric
fifty dollar ($50.00)late fee shall be paid. conscious sedation pernshall be in good standing and their
(b) ltinerant moderate pediatric cormas sedation permits shall office shall be subject to inspection by the Board.
be renewed by the Board annually at the same time as dental
licenses bypaying a one hundred dollg$100.00) fee and Authority G.S. 9@28; 90-30.1; 9031; 90-39(12); 9648.
completing the application requirements in this Rule. If the
completed permit renewal application and renevea &re not 21 NCAC 16Q .0408 PROCEDURE FOR MODERATE
received before January 31 of each year, a fifty dollar ($50.00EDIATRIC SEDATION E VALUATION OR
late fee shall be paid. INSPECTION AND RE-INSPECTION
(c) Any dentist who fails to renew a moderate pediatric conscioyg) When an evaluation or ite inspection is required, the
sedation permibr itinerant moderate pediatric conscious sedatiorBoard shall designate one or more qualified persons to serve as
permit before March 31lof each year shall complete a evaluators, each of whom has administered moderate pediatric
reinstatement application, pay the renewal fee, late fee, arsgdation for at least three years poheg the evaluation or
comply with all conditions for renewal set out in this Rule.inspectionTraining in moderate pediatric sedation shall not count
Dentists whose sedation permits have been lapsed for more thamvard the three years.
12 calendar months shall pass an inipacand an evaluation as (b) An inspection fee dhree-hundretdwo hundredseventyfive
part of the reinstatement process. dollars{$375-00)($275.00)shall be due 10 days after the dentist
(d) A dentist who administers moderate pediatric consciouseceivesnotice of the inspection of each additional location at
sedation in violation of this Rule shall be subject to the penaltieshich the dentist administers moderate pediatric sedation.
prescribed by Rule .0701 of this Subchapter. (c) Any dentistmember of the Board may observe or consult in
(e) As a conditiondr renewal of the moderate pediatric consciousany evaluation or inspection.
sedatiorpermit,permit and itinerant moderate pediatric consciougd) The inspection team shall determine conmué with the
sedation permitthe permit holder shall meet the clinical andrequirements of the rules in this Subchapter, as applicable, by
equipment requirements of Rule .0405 of this Section and shaksigning a grade of "pass" or "fail.”
document the fddbwing: (e) Each evaluator shall report his or her recommendation to the
Q) six hours of continuing education each year inBoard's Anesthesia and Sedation Committee, setting forth the
one or more of the following areas, which may details suppuing his or her conclusiof.he Committee shall not
be counted toward fulfillment of the continuing be bound by these recommendatiofitie Committee shall
education required each calendar year fordetermine whether the applicant has passed the evaluation or

license renewal: inspection and shall notify the applicant in writing of its decision.
(A) sedation; (f) An applicantwho fails an inspection or evaluation shall not
(B) medical emergencies; receive a permit to administer moderate pediatric sedation. If a
© monitoring 1V sedation and the use of permit holder fails an evaluation, the permit shall be summarily
monitoring equipment; suspended as provided by G.S. 158B). If a permit holder's
(D) pharmacology of drugs and agents facility fails an inspection, no furthenoderate pediatrisedation
used in IV sedation; procedures shall be performed at the facility until it passes a re
(E) physical evaluation, risk assessment,inspection by the Board.
or behavioral management; or (g) An applicant who fails an inspection or evaluation may
(3] airway management; request a revaluation or reénspection within 15days of
(2) unexpired PALS certification, which shaibt  receiving the notice of failur&he request shall be directed to the

count towards the six hours of continuing Board in writing and include a statement of the grounds
education required in Subparagraph (e)(1) ofsupporting the revaluation or rénspection.The Board shall
this rule; require the applicant to receive additional training ptacthe re

) that the permit holder and all auxiliaries evaluation to address the areas of deficiency determined by the
involved in sedation procedures have practicecevaluation.The Board shall notify the applicant in writing of the
responding to dental emergencies as a team aieed for additional training.
least once exry six months in the preceding (h) Reevaluations and rmspections shall be conducted by
year. Boardappointed evaluats not involved in the failed evaluation

or inspection.
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(f) As a condition for renewal of the minimal conscious sedation

Authority G.S. 9680.1; 9039; 90-48. permitand-the-moderate-conscious-sedation-permit-imited-to oral
routes-and-nitrous-oxide-inhalatiathe permit holder shall meet
SECTION .0500- RENEWAL OF PERMITS the requirements df6Q-040Rule .0402 of this Subchaptand
shall document annual, successful completion of BLS training and
21 NCAC 16Q .0501  ANNUAL RENEWAL obtain six hours of continuing education every two years in one
REQUIRED or more of the following areas, which may be counted toward

(a) General anesthesia and all sedation permits shall be renewaltfillment of the continuing education required each calenda
by the Board amually. Such renewal shall be accomplished inyear for license renewal:

conjunction with the license renewal process, and applications for 1) pediatric or adult sedation;

permits shall be made at the same time as applications for renewal (2) medical emergencies;

of licensesA one hundrediollar($100.00) annualermitrenewal 3) monitoring sedation and the use of monitoring
fee shalbe paid at the time aénewalrenewal and is in addition equipment;

to the annual license renewal fee. (4) pharmacology of drugs and agents used in
(b) All sedation permits shall be subject to the same renewal sedation;

deadlines as are dental practice licenses, in accordance with G.S. (5) physical evaluation, risk assessment, or
90-31.1f the permit renewal apigation is not received by the date behaviorbmanagement; or

specified in G.S. 931, continued administration of general (6) audit ACLS/PALS courses; and

anesthesia or any level of conscious sedation shall be unlawful @) airway management.

and shall subject the dentist to the penalties prescribed by Sectif) Any dentist who fails to renew a general anesthesia or
.0700 of this Subchapter. sedation permit on or before March 31 of each year must complete

(c) As a condition for renewal of the general anesthgsignit,  a reinstatement application, pay the one hundred doll&0($0)
permit or itinerate general anesthesia perthi¢, permit holder renewal fee and ane-hundredifty dollar ($100.-00)($50.00)
shall meet the requirements ZENCAC-16Q-020Rule .0207 penalty and comply with all conditions for renewal set out in this

of this Subchapternd-decument-current,successful-completionRule for the permit soughiDentists whose anesthesia or sedation
ofadvanced-—cardiaclife—support {ACLS)training—or—its-age permits have been lapsed for more than 12 calendath®onust
specific—equivalent—or—other—equivalentcourse,—and—auxiliarpassa an_evaluation andhcilities inspectionand must pay the
pepsennel—shau-deeumem—anmm—sueeessfu#eemplenen@f bagpplication evaluation and inspection fee set forth in the

applicable rules of this Subchapt&s part of the reinstatement
(d) As a condition for renewal of theoaterate conscious sedation process.
permit oritineratemoderatepediatricconscious sedation permit,
the permit holder shall meet the requirement@bNCAC-16Q  Authority G.S. 9€8; 90-30.1; 9G48.
0302-andRule .0305 of this Subchapter.

8 doecument—annual—suecessfulcompletion 0f21 NCAC 16Q .0502 PAYMENT OF FEES
BLS—training—ad—obtain—three—hours—of Authority G.S. 9@8; 90-30.1.
continging-education-each-yearin-gre-gr-more
of thefollowing-areas—which-may-be-counted 21 NCAC 16Q .0503 INSPECTION AUTHORIZED
toward-fulfilment-of-thecontinuing-education Incident to the renewal of an anesthesia or sedation perity
mqw%e&eaeh%alenéar—year—fer—keense#enewal inerant permitforcause-orroutinely atreasonable- time-intervals

Ay in order to ensure cauliance, the Board may require an-gite
4=4) meéea#emewtgenees inspection of the dentist's facility, equipmenpersennel
{aa] menitering-M\/-sedation-and-the-use of personnel, and proceduresSuch The inspection shall be
monitoring-equipment; conducted in accordance wiBules—-0205,-0303and-0401
[dnA) pharmaeeiegy—ef—dmgs—and—agents applicable rulesf this Subchapter.
=) physmal—ev&tuaﬂmq—ﬁsk—assessment Authority G.S. 9@8; 90-30.1
or-behavioral-management;
S audit- ACLS/Pediatric-Advanced-Life ok ok ok ok ko ok ok ok ko ok ok ok ko ok ok
Suppert{PALS)}courses—and
(&) alrway-management-or CHAPTER 381 BOARD OF OCCUPATIONAL THERA PY

2 document—current,—successful—completion of
ACLStraining-or-its-agapecific-equivalent-or Noticeis hereby given in accordance with G.S. 150B2 that the

e&he#eqaa#aleﬁn—eeuwtse—a{w—annual—sueeesstBoard of Occupational Therapy intends to amend the rules cited
as 21 NCAC 38 .0103, .0803, .0903, and .0905.

(e) As a condition for renewal of thaoderate pediatric conscious

sedaibn permitheldersor itinerate moderate pediatric consciousLink to agency website pursuant to G.S. 15089.1(c):
sedation permit, the permit holder shall meet the requirements bftp://www.ncbot.org/OTpagesie_and_announcements.html
Rule .0407 of this Subchapterust-have—ecurrent-PALS-at-all

times. Proposed Effective Date:July 1, 2018
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Public Hearing:

Date: March 19, 2018 (4)
Time: 11:00 a.m.

Location: Wells Fargo Capital Center, ¥3Floor Conference

Room, 150 Fayetteville Street, Raleigh, NC 27601

Reason for Proposed Atton: The amendments to Rules .0103, (5)
.0903 and .0905 are being submitted to clarify supervision
changes. The amendment to Rule .0803 is being submitted to

clarify ~ continuing competence activity papproval
requirements. (6)

Comments may be submitted to:Charles P. Wilkins, P.O. Box

2280, Raleigh, NC 27602; phone (919) 83B0; emall

cwilkins@bwdaw.com )
8

Comment period ends: April 16, 2018

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoptof the

rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives writtand signedbjections after

the adoption of the Rulie accordance with G.S. 156ARL.3(b2) 9)
from 10 or more persons clearly requesting review by the

legislature and the Rules Review Commission approves the rule, (10)
the rule will become effective as provided in G.S. 1801B3(b1).

The Commission will receive written objections until 5:00 p.m. (112)

on the dayfollowing the day the Commission approves the rule.

The Commission will receive those objections by mail, delivery

service, hand delivery, or facsimile transmission. If you have any (12)
further questions concerning the submission of objectionseto th
Commission, please call a Commission staff attorney a4319

3000

Fiscal impact (check all that apply). (13)
L] State funds affected
] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
] Local funds affected
L] Substantial economic impac{ $1,000,000
] Approved by OSBM
X No fiscal note required by G.S. 150R1.4

SECTION .0100- ORGANIZATION AND GENERAL
PROVISIONS

21 NCAC 38 .0103 DEFINITIONS
The definitions in G.S. 9@70.67 apply to this Chaptefhe
following definitions also apply to the Chapter:

(1) "Activities of daily living" means seltare
activities.

(2) "Assessment” means the specific tools or
instruments that are used during the evaluation
process.

3) "Client" means a person, group, program,

organizdion, or community for whom the

occupational therapy practitioner is providing

services.

"Entry-level" means a person who has no

experience in a specific position, such as a new

graduate, a person new to the position, or a

person in a new setting withho previous

experience in that area of practice.

"Evaluation" means the process of obtaining

and interpreting data necessary for intervention.

This includes planning for and documenting the

evaluation process and results.

"Instrumental activities fodaily living" means

multi-step activities to care for self and others,

such as household management, financial
management and childcare.

"Intervention" means treatment.

"Intervention plan” is the program established

by the occupational therapfsrr the delivery of

occupational therapy servicels.may also be
referred to as treatment plan, individualized
education plan (IEP), individualized family
service plan (IFSP), plan of care, or other
terminology as determined by the occupational
therapy sevice delivery setting.

"Level | Fieldwork" provides introductory level

clinical training opportunities.

"Level Il Fieldwork" provides clinical training

in preparation for entrjevel practice.

"Neglect of duty" occurs when a Board member

fails to attend a majority of the official meetings

of the Board within any 12 month period.

"Occupational Therapy", as defined in G.S- 90

270.67(4), may include evaluation of activities

of daily living (ADL), instrumental activities of

daily living (IADL), education, work, play,
leisure, and social participation.

"Occupational Therapy evaluation, treatment,

and consultation" include the following:

@) remediation  or  restitution  of
performance abilities that are limited
due to impairment in biologita
physiological,  psychosocial and
developmental process;

(b) adaptation of skills, process or
environment, or the teachings of
compensatory techniques in order to
enhance performance;

(©) disability prevention methods and
techniques which facilitate the
development or safe application of
performance skills;

(d) promotion ofhealth and wellness to
those who have or are at risk for
developing an illness, injury, disease,
disorder, condition, impairment,
disability, activity limitation, or
participation restction; and

(e) interpretation of the physical,
cognitive, psychosocial, sensory, and
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other aspects of performance in a
variety of contexts to support
engagement in everyday life activities
that affect health, welbeing, and
quality of life.

(©

Interventions and procedures to
promote or enhance safety and
performance in abtities of daily
living (ADL), instrumental activities
of daily living (IADL), education,

(14)  "Occupdional therapy practitioner" means an work, play, leisure and social
individual currently licensed by the Board as an participation, including:
occupational therapist or an occupational 0] Therapeutic use of
therapy assistant. occupations, exercises, and
(15) "Occupational therapy services" include the activities;
following: (ii) Training in selfcare, seH
€) Methods or strategies selected to management, dme
direct the process of interventions management, and
such as: community/work
() Establishment, remediation, reintegration;
or restoration of a skill or (iii) Development, remediation,
ability that has not yet or compensation of physical,
developed or is impaired; cognitive,  neuromuscular,
(i) Compensation, modification, sensory  functions  and
or adaptation of activity or behavioral skills;
environment to enhance (iv) Therapeutic use of self,
performance; including one's personality,
(i) Maintenance and insights, perceptios, and
enhancement of capabilities judgments, as part of the
without which performance therapeutic process;
in everyday life activities (v) Education and training of
would decline; individuals, including family
(iv) Health  promotion  and members, caregivers, and
wellness to enable or enhance others;
performance in everyday life (vi) Care coordination, case
activities; and management, and transition
(v) Prevention of barriers to services;
performance, inclding (vii) Consultative  services to
disability prevention. groups, prgrams,
(b) Evaluation of factors affecting organizations, or
activities of daily living (ADL), communities;
instrumental activities of daily living (viii) Modification of home, work
(IADL), education, work, play, school or community
leisure, and social participation, environments and adaptation
including: of processes, including the
0] Client factors, including application of ergonomic
body funcions (such as principles;
neuromuscular, sensory, (ix) Assessment, design,
visual, perceptual, cognitive) fabrication, application,
and body structures (such as fitting, and trainig in
cardiovascular, digestive, assistive technology,
integumentary, genitourinary adaptive devices, and
systems); orthotic devices, and training
(i) Habits, routines, roles, and in the use of prosthetic
behavior patterns; devices;
(iii) Cultural, physical, x) Assessment,
environmentagl social, and recommendation, and
spiritual contexts and activity training in technigues to
demands that affect enhance functional mobility,
performance; and including wheelchair
(iv) Performance skills, including management;
motor, process, and (xi) Driver rehabilitation and
communication/interaction community mobility;
skills.
3216 NORTH CAROLISNTAERREGI FEBRUARY 15,
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(xii) Management of feeding,
eating, and swallowing to
enable eating and feeding
performance; and

(xiii)  Application of physical agent

modalities, and use of a range

of preparation, depth of experience and the
environment within which the supervisee
functions. A change in practice setting may
require a change in level of supervision until
service competary has been established.
Levels of supervision are:

of  specific  therapeutic (@) "Close supervision" requiresiaiby
procedures to  enhance d#eet—eentaet—at—the—ser—wee—dehvery
perfamance skills. is
(16) "Occupational therapy student” means an provided).at least weekly:
individual currently enrolled in an occupational 0] observation for a minimum
therapist or occupational therapy assistant of 60 minutes of occupational
program accredited by the Accreditation therapy services provided by
Council for Occupational Therapy Education the occupational therapy
(ACOTE). assistant; and
a7) "Pracice Act" refers to the North Carolina (ii) review of the occupational
Occupational Therapy Practice Act found in therapy assistant's _entire
G.S. 90270.65 et. seq. caseload, observations and
(18) "Screening” means obtaining and reviewing delegated services through
data relevant to a potential client to determine direct or indirect contact.
the need for further evaluation and intervention. (b) "General supervision" requires at least
(29) "Service Competency"” is the ability to provide monthly  direct contact——with
occupational therapy services in a safe and supervision—avatable—as—needed by
effective manner. It implies that two other-methedwr indirect contact.
practitioners can perform the same or (c) "Direct supervision” of unlicensed
equivalent procedure and obtain the same personnel and volunteermeans the
result. Occupational Therapy supervisor
(20)  "Skilled occupational" therapy séces when must be within audible and visual
rendered by an occupational therapist or range of the client a&h unlicensed
occupational therapy assistant means functions personnel and available for immediate
that require the exercise of professional physical intervention.  Direet
occupational therapy judgment, including the supervision-s—reguired-forunhcensed
interpretation  of  referrals, screening, persennel.Videoconferencing is not
assessment, evaluation, develtmmt or allowed for direct supervision.
modification of intervention plans, (22) "Unlicensed personnel" means individuals
implementation of intervention, reassessment, within an occupationaltherapy setting who
or discharge planning. provide supportive services to the occupational
(21)  "Supervision" is the process by which two or therapist and the occupational therapy assistant
more people participate in joint effort to and who function only under the guidance,
establish, maintain and elevate a level of responsibility, and supervision of the licensed
performance to ensure the safety and welfare of occupational therapist or occupational therapy
clients during the provision of occupational assistant to provide only specifically selected
therapy. A—variety—of types—and-methods- of clientrelated or norclient related tasks for
supervision-may-be-used--Methddigpervision which the unlicensed personnel has been
may include directfaceto-face—contactand trained and has demonstrated competence.
indirect contact. Examples efethodsortypes
of-supervision-that-involvefade-face direct  Authority G.S. 9€70.67; 90270.69(4)
contact include observation, modeling, - co
treatment, discussions, teaching, instruction, SECTION .08007 CONTINUING COMPETENCE
phone conversations and video ACTIVITY
teleconferencing. Methods of observation
include  faceto-face, synchronous or 21 NCAC 38 .0803 APPROVAL OF ACTIVITIES
ag/nchronous videoconferencingxamples of FOR MAINTAINING CONT INUING COMPETENCE
methods—or-types—of supervision-that-involve (a) Provided that the activities are consistent with the provisions
indirect contact includgshene—cenversations, of rules in this Section, the Board shall grantapproval to:
written correspondence, electronic exchanges, Q) Continuing competence activiiesponsored or
and othermetheds—usingelecommunication approved by the North Carolina Occupational
technology. Supervision is structaraccording Therapy Association,
to the supervisee's qualifications, position, level
3216 NORTH CAROLISNTAERREGI FEBRUARY 15,
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(2 Continuing competence activities sponsored or
approved by the American Occupational
Therapy Association,

3) Continuing competence activities sponsored by

AOTA approveoprowders

process are complex and changing, the practice
setting provides occupational therapy services
to a large number of clients with diverse needs,
or the occupational therapist and occupational
therapy assistant determine that additional
supervision is necessary to ensure safe and
effective delivery of occupational therapy
services.

&R coursedesecription; Authority G.S. 9€270.69
&) learning-outcomes;
) target-audience; 21 NCAC 38 .0905 DELINEATION OF CLINICAL
“ contentfoecus; RESPONSIBILITIES
5) agenda-forthe-activity; Regardless of the setting in which occupational therapy services
(6) amount-of-contact-hours; are delivered, the occupational therapist and the occupational
[&a) qualificationsfor-the-presenter(s); therapy assistant have the following responsibilities during
8) sample—documentation—for—demeonstrating evaluation, intervention, and outcomes evaluation:
satisfactory-completion-by-course-peipants (1) Evaluations:
such-as-certificate-of-completion. (@) The occupational therapist shall;
{e}—Upon-review-of the-completed-application-the-Board-shall 0] Direct the evaluation
notiy-—the-provider-as—to-whetheror-not-the-program-has been process;
approved. (ii) Determine the need for
{h(b) A provider of a continuing competence activity shall services;
furnish documetation for demonstrating completion to all (iii) Define the problems within
participants, specifying the following information: the domain of occupational
(1) name of the participant; therapy that need to be
(2) name of the provider; addressed;
3) dates of the activity and completion; (iv) Determine the client's goals
4) title and location of the activity; and priorities in collaboration
(5) number of contact hos; and with the occupational therapy
(6) signature of the provider or representative. assistant and the client or
caregiver;
Authority G.S. 9€270.69; 90270.75(a) (v) Interpret the information

SECTION .0900- SUPERVISION, SUPERVISORY
ROLES, AND CLINICAL RESPONSIBILITIES OF
OCCUPATIONAL THERAPI ST AND OCCUPATIONAL

21 NCAC 38.09®
Occupational therapy assistants at all levels require supervision (vii)

THERAPY ASSISTANTS

TYPES OF SUPERVISION

by an occupational therapisthe specific frequency, methods,

provided by the occupational
therapy assistant and
integrate that information
into the evaluation decisien
making process;
(vi) Establish
priorities;
Determine specific future
assessment needs;
Determine

intervention

and content of supervision may vary by practice setting and are
dependent on the complexity of client needs, number and diversity
of clients, demonstrated service competency of the occupational
therapist and theccupationktherapy assistant, type of practice
setting, requirements of the practice setting, and other regulatory
requirements. Based on this the following apply:

Q) Occupational therapy assistants with less than
one year experiencgnd-occupational-therapy
assitants—new-to—a—particularpractice—setting
require close supervision;

(2) Occupational therapy assistants with more than

(viii)

(ix)

specific
assessment tasks that can be
delegated to the occupational
therapy assistant; and

Initiate and complete the
evaluation, interpret the data
and develop the intervention
plan in collaboration with the
occupational therapy
assistant.

(b) The occupational therapy assistant

one year of experience require general may contribute to the evaluation
supervision; and process by implementing specifically
3) Supervision that is more frequent than the delegated assessments for which
minimum level required by the actice setting service competency bka been
or regulatory agencies is necessary when the established.
needs of the client and the occupational therapy Intervention Planning:
326 NORTH CAROLISNTAERREGI FEBRUARY 15,
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€) The occupational therapist shall

to intervention to assist with the

develop the occupational therapy occupational therapist's  decision

intervention plan.The plan shall be making.

developed collaboratively with the (5) Documentation:

occupational therapy assistant and the (a) The occupational therapy practitioner

client or caregiver; and shall document each evaluation,

(b) The occupational therapy assistant intervention and dischaeg plan
may provide input into the recognizing the unique requirements
intervention plan. of specific practice settings, payors,

3) Intervention implementation: and service delivery models.
€) The occupational therapist: Documentation shall include the

0] Shall implement the following elements:
occupational therapy 0] Client name or identifiable
intervention; information;

(ii) May delegate aspects of the (i) Signature with occupational
occupational therapy therapist or ocupational
intervention to the therapy assistant designation
occupational therapy of the occupational therapy
assistant depending on the practitioner who performed
occupational therapy the service;
assistant's service (iii) Date of the evaluation,
competency; and intervention, or discharge

(i) Shall supervise all aspects of plan;
intervention delegated to the (iv) Objective and measurable
occupational therapy description of contact or
assistant. intervention and  client

(b) The occupational thapy assistant respnse; and
shall implement delegated aspects of v) Length of time  of
intervention in which the occupational intervention  session  or
therapy assistant has established evaluation.
service competency; and (b) The occupational therapist shall

(© Occupational therapists or determine the overall completion of
occupational therapy assistants shall the evaluation, intervention, or
not be subject to disciplinary actiby discharge plan; and
the Board for refusing to delegate or (©) The occupational therapy assistant
refusing to provide the required shall;
training for delegation, if the 0] Document inérvention,
occupational therapist or occupational intervention response and
therapy assistant determines that outcome; and
delegation may compromise client (ii) Document client's level of
safety. function at discharge.

4) Intervention review: (6) Discharge:

€) The ocaipational therapist shall meet @) The occupational therapist shall
with each client who has been determine the client's discharge from
assigned to an occupational therapy occupational therapy services; and
assistant to further assess the client, to (b) The occupational thepy assistant
evaluate intervention, and, if shall:
necessary, to modify the individual's 0] Report data for discharge
intervention plan.The occupational summary; and
therapy adstant may be present at this (ii) Formulate  discharge or
meeting; follow-up plans under the

(b) The occupational therapist shall supervision of the
determine the need for continuing or occupational therapist.
discontinuing services; and @) Outcome evaluation:

(c) The occupational therapy assistant (a) The occupational therapist is
shall contribute to the process of responsible  for the selection,
determining continuing or measurement, and interpretation of
discontinuing ervices by providing outcomes that are related to the client's
information about the client's response ability to engage in occupations; and
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(b)

The occupational therapy assistant
must be knowledgeable about the
client's targeted occupational therapy
outcome and provide information
relating to outcome achievement.

(8) Supervision of occupational therapy students:

(@)

(b)

An occupational therapy practitioner
shall comply with Accreditation
Council for Occupational Therapy
Education (ACOTE) requirements for
experience when supervising ledul
fieldwork occupational therapist and
occupational therapy assistant
students, which ACOTE
requirements, including subsequent
amendments and editions, are
incorporated by referenc€opies of
the incorporated material are available
for inspection athte Board office and
are available for purchase for five
dollars ($5.00);

©)

(c) The occupational therapy assist
may:

0] Supervise Level I
occupational therapist or
occupational therapy
assistant students;

(i) Supervise Level Il
occupational therapy
assistant students; and

(i) Participate in the supervision
of Level Il occupational

therapist students undereth
direction and guidance of the
supervising occupational
therapist.
Supervision of unlicensed personnel and
volunteers.Direct supervision is required for
unlicensed personndlnlicensed personnel or
volunteers may be supervised by occupational
therapsts or occupational therapy assistants.

The occupational therapist may Authority G.S. 9€270.69

supervise Level | and Level I
fieldwork occupational therapist and
occupational therapy assistant
students; and
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Note from The

Codeti pBbtisbrdofnthbéi BC Register are ti

Rul es @Roemmiesssi on (RRC) and have been delivered to the
Code. A temporary'layefesmi pabl bnathen2v7f the Regi st el
the Rulew Remmi ssiflary.by the

This section of the Register may also include, fro0mB1.
and 26 NCAC 02C .0500 for adoption and filing requirefg

TITLE 10A - DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Rule-making Agency:
Services/Director, DHSR

Department of Health and Human

Rule Citation: 10A NCAC 14C .2101 and .2103
Effective Date: February 1, 2018

Date Approved by the Rules Review Commissionjanuary 25,
2018

Reason for Action Several subject matters are addressed in the
State Medical Facilities Plan (SMFP). The operating room need
methodology was changed in the 2018 SMFP. Revisions to
existing Certificate of Need rules are required to compliment or
to be made consistenttvithe SMFP signed by the governor on
December 11, 2017. The effective date of the 2018 SMFP is
January 1, 2018.

CHAPTER 14 - DIRECTOR, DIVISION OF HEALT H
SERVICE REGULATION

SUBCHAPTER 14Ci7 CERTIFICATE OF NEED
REGULATIONS

SECTION .21007 CRIT ERIA AND STANDARDS FOR
SURGICAL SERVICES AND OPERATING ROOMS

10A NCAC 14C .2101 DEFINITIONS
The following definitions apply to all rules in this Section:
Q) "Ambulatory surgical facility" means a facility
as defined in G.S. 131E76(1b).

(2) "Operating-room—meaa-room-as-defined in

operating—room. "Ambulatory  surgical
program" means a program as defined in G.S.
131E176(1c).

3) “Ambulatery—surgical—program™—means- a
"Approved operating rooms" means those
operating rooms that were approved for a
certificate of need prior to the date on which the
applicant's proposed project was submitted to
the Agency, buthat have not been licensed.

4) "Dedicated cesarean section operating room"
"Dedicated Gsection operating roomtheans

an operating room as definedthe-applicable
Chapter 6 in the 2018tate Medical Facilities

®)

(6)

@)

C)

9)

Plan.For purposes of thisegtion, Chapter 6 in
the 2018 State Medical Facilities Plan is hereby
incorporated by reference including subsequent
amendments and editions. This document is
available at no cost at
https://www?2.ncdhhs.gov/dhsr/ncsmfp/index.h
tml.

"Existing operating ooms" means those
operating rooms in ambulatory surgical
facilities and hospitalethichthatwere reported

in the License—Application—for Ambulatory
Surgical Faciliies—and—ProgramsFacility

License Renewal ApplicatioRorm and or in
Part1H—of the Hospital Licensure License
Renewal Application Form submitted to the
Acute and Home Care Licensure and
Certification Section of the Division of Health
ServiceRegulationRegulation and which that
were licensed and certified prior to the
beginning of theewew period.

"Health system" shall have the same meaning
as defined in Chapter 6 in the 2018 State
Medlcal Facmtles Plan.

- m
means—a—program—as—defined—in—G-S—131E
176{154a). Inpatient operating roomtheans an
operating room in a hospital as defined in G.S.
131E176(13) used for the performance of
surqlcal procedures on inpatients.

than—24—h9u1ts."MuItispecialtv ambulatory
surgical program" means a program as defined
in G.S. 131E176(15a)

persens)."Operating room" means a room as
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defined in G.S. 131H76(18c¢), and includes an new hospital, to increase the number of operating rooms in an
inpatient operating room, an outpatient or existing facility (excluding dedicated-§&ction operating rooms),
ambulatory surgical operating room, or a sharedo convert a specialty ambulatory surgical program to a
operating oom. multispecialty ambulatory surgicpktegramprogram,or to add a
(10) “Service—area—means—theOperating—Roomspecialy to a specialty ambulatory surgical prograhal: shall

Service-Area-as-defined-inthe-applicable-Statelemonstrate the need for the number of proposed operating rooms
MedicalFacilitiesPlariOperating Room Need in the facility that is proposed to be developed or expanded in the

Methodology" means the Methodology for third operating year of the project based on the Operating Room
Projecting Operating Room Need in Chapter 6Need Methodology set forth in the 2018 State Medicalilities
in the 2018 State Medical Féties Plan. Plan. The applicant is not required to use the population growth

(12) %ha#ed—epe;atmg—me##means—%—eperatmm

ambulatory-and-inpatient-surgical-procedures. proposed-operating-rooms-n-thetaeiity-which
"Qutpatient or ambulatory surgical operating is-proposed-to-be-developedepanded-in-the
room" means an operating room uded the third-operating-year-of the-project-based-on the
performance o$urgical procedures that require following—formula—{[{Number—of {facility's
local, regional, or general anesthesia, and a projected—inpatient—cases,—excluding—trauma
period of posbperative observation of less casesreported-by-LevelH-or-Hiraumacenters,
than 24 hours. cases—reported-—by-designated—burn—intensive
(12) z - ical care—unitsand-—cases—performed-in-dedicated
practice-in-which-there-is-an-approved-medical open—heart—and—Cection—rooms—times—3.0
specialty-certiicatessued-by-a-member-beard hours}—plus—Number—of Jacilib/'s—projected
of-the-American-Board-ef-Medical-Specialties outpatient-cases-times—1-5-hoursil-divided by
and—includes—the—following:—gynecology, 1872 hours}minus-the-facility's tetalnumber of
otolaryngology—plastic—surgery—general existing—and—approved—operating—rooms- and
surgery—ophthalmelogy—urology—erthopedics, operating—rooms—proposed-in-anotherpending
and—oral-surgery.'Service area" means the application—excluding-one-operatingroom for
Operating Room &vice Area as defined in Levell-erlHrauma-centers-one-operatingroom
Chapter 6 in the 2018 State Medical Facilities forfaciliies-with-desighated-burn-intensivecare
Plan. uhits;,—and—all-dedicated—open—heartand C
a3y = i m" section—operating—roomsor—demonstrate
means—a—pmgram—as—deﬁaed—m—@%—BlE conformance-of-the-proposed-projectto-Policy
176(24¢)."Shared operating room" means an AC-3-in-the-State-Medical-FacilitesPlan-titled
operating room that is used for the performance “Exemption-From-Plan-Provisionsder—Certain
of both ambulatory and inpatient surgical Academic—Medical-Center—Teaching—Hespital
procedure Projectsi—and
(24) z o ate vy ho 2 Fhe-numberolrooms-needed-is-determiasd
receives-one-er-more-surgical-procedures-in an follows:
operating—room—during—a—single—operative A ir-a-service-area-which-has-mere-than
encounter. "Specialty ambulatory surgical 10-operating-rooms;ifthe difference is
program" means a program dsfined in G.S. a-positive-number-greaterthan-orequal
131E176(24f). to-0-5-then-the need-s-the-nexthighest
(15) "Specialty area" means an area of medical whole-numberfor-fractions—of-0.5- or
practice in which there is an approved medical greater—and—the—nextlowest—whole
specialty certificate issued by a member board number-brfractionsless-than-0-5-and
of the American Board of Medical Specialties d-the-difference-is—a-negative-number
and includes the following: gynecology, ora-positive-numberlessthan-0-5-then
otolaryngology, plastic surgery, general the-need-is-zero;
surgery, ophthalmology, urology, orthopedics, B n—a-—service—area—which-has—6-10 10
and oral surgery. operatingrooms—if-the-difference-is a
positive number-greater-than-or-equal
Authority G.S. 131877(1); 131E183(b) to-03;thentheneed-isthe-nexthighest
whole-numberforfractions—of0-3 or
10A NCAC 14C .2103 PERFORMANCE STANDARDS greater—and—the—nextlowest—whole
a)—In—projecting—utilization—the—operating—rooms—shall be Aumberfor-fractionslessthan-0-3-and
considered-to-be-avallableforusefive-days—perweek-and 52 #the-difference-is-a-negative-number
weeks-a-year. ora-peostive-numberess-than-0-3-then
{b)(a) A proposal to establish a new ambulatory surgical facility, the-need-s—zereand

to establish a new campus of an existing facility, to establish a
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{e)(b) A proposal to increase the number of operating rooms
(excluding dedicated -Section operating rooms) in a service area
shall: shall demongrate the need for the number of proposed
operating rooms in addition to thexisting and approved
operatingrooms in all—ef-the licensedfacilities—identified- in
response-to-10A-NCAC14C-2102(b)({he applicant's health
systemin the third operating yeaf the proposed project based
on theOperating Room Need Methodology set forth in the 2018

State MedicaFacilitiesPlan. The applicant is not required to use{d)(c) An applicant that has one or more existing or approved

the population growth factor.

dedicated &ection operating rooms and is proposing to develop
8 demeonstrate—the—need—for—the—number ofan additional dedicated-§=ction operating room in the same

proposed—operating—rams—in—addition—to-the facility shall demonstrate that an average of at least 365 C
rooms-in-all-of- the licensed-facilities-identified sections perroom were performed in the facility's existing
n-response-to-10A-NCAC14C-2102(b)}{2) in dedicated &ection operating rooms in the previous 12 months
the-third-operating-year-of- the-propesed-projectand are projected to be performed in the facility's existing,
based-on-the-followingformuldi(Numberof  approvedapproved,and proposed dedicated-ggction rooms
projected-inpatient-casesforall- the-applisan during the third year of aggation following completion of the

orrelated-entities {acilities—excluding-trauma project.

casesreported-by-Level-or Htrauma-centers{e)(d) An applicant proposing to convert a specialty ambulatory
cases—reported-—bydesighated—burn—intensiveurgical program to a multispecialty ambulatory surgical program
care—units—and-cases—performed-in—dedicatedr to add a specialtareato a specialtyambulatory surgical

open—heart—and—Cection—rooms,—times—3.0 program shall:

@

&)

provide documentation to show that each
existing ambulatory surgery program in the
service area that performs ambulatory surgery
in the same specialty area as proposed in the
application is currently utilized an average of at
least1,872 1,312.5hours peroperating room

peryear-excluding-dedicated-epen-heartand C

Seet{emapeﬁamgmmgg r;and

demonstrate the need in the third operating year

of the project based on tﬁeuemng—f-epmwa
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next-highestnumberforfractions—of-0-50-or {H(e) The applicant shall document the assumptions and provide

greater.Operating Room Need Methodology data supporting the methodology usedeach projection in this
set forth in the 2018 State Medical Plan. TheRule.

applicant is not required to use the population
growth factor. Authority G.S. 131877; 131E183(b)
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This Section contains infor mdteiwonCofmori stetbe R@d &thidrad y dNf
Church Road, RBEmCoRmi esgbn RC. Anyone wishing to
Commi ssion should submit those comments to the RRC
instructions and addresseswimaw Choenno-bs83 0cine .ca tf A90lySo 1 & ew
the Commi ssion should notify the RRC "btusfineasrsd dtalye ba
Pl ease refer to RRC rules codified in 26 NCAC 05.

RULES REUOHEMWI SSI ON MEMBERS

Appointed by Senate Appointed by House
Jeff HWdee( LThair) Garth Dunklin (Chair)
Robert A. Bryan, J Andrew P. Atkins
Mar garet Currin Anna Baird Choi
Jay Hemphill Paul Powell
Jeffrey A. Poley Jeanette Doran (2™ Vice Chair)

COMMI SSI ON COUNSEL
Abi gail Ha mMm® h @ 3}340316
Amber Cronk( MhYy3)303714
Amanda ReedE919)3)340319
Jason ThomaE919)3)340311

RULES REVI EW COMMI SSI ON MEETI NG DATES
Mar ch 15, 2A[QARi91 2018
May 17, 2010&ne 21, 2018

RULES REVIEW COMMISSION MEETING
MINUTES
January 25, 2018

The Rules Review Commission met on Thursday, January 25, 2018, in the Commission Room at 1711 New Hope Church

Road, Raleigh, North Carolina. Commissioners present were: Andrew Atkins, Bobby Bryan, Anna Baird Choi, Margaret
Currin, Jeanette Doran, Garth Dunklin, Jay Hemphill, Jeff Hyde, and Paul Powell.

Staff members present were Commission Counsels Abigail Hammond, Amber Cronk May, and Jason Thomas; and Julie
Brincefield, Alex Burgos, and Dana McGhee.

Chairman Dunklin introduced OAH extern Alexandra Johnson.
The meeting was called to order at 10:02 a.m. with Chairman Dunklin presiding.

Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they have a
duty to avoid conflicts of interest and the appearances of conflicts of interest.

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the December 14, 2017
meeting. There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS
Environmental Management Commission
15A NCAC 02D .2203 was unanimously approved.

LOG OF FILINGS (PERMANENT RULES)
Pre-Reviewed Rules

Department of Commerce - Credit Union Division
All rules were unanimously approved.
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Prior to the review of the rul-eCsr efdridm Unh e nDeDp avri tsmemt, dfo mon
herself and did not participate in any discussi ohmeoDepat én
of Commerce, DES.

e rul-ésefiromUnhhenDBpar s mentf 66 m@b
ci paitneg itnh ea nryu ldei ss chuescsai uosne oo f vaortye
t of interest.

Prior to the review of th
hi mself and did not parti
of a professional conflic
Department of Natural and Cultural Resources

All rules were unanimously approved.

Wildlife Resources Commission
All rules were unanimously approved.

Dea@rt ment of Transportation
Al rul es were unani mously approved.

Non Pre-Reviewed Rules
We | | Contractors Certification Commission
15A NCAC 27 .0702 was unanimously approved.

Board of Certified Public Accountant Examiners
All rules were unanimously approved.

Prior to the review of the rules from the Board of Certif
hi mself and did not participate in any discussion or vote

Veterinary Medical Board
21 NCAC 66 .0206 was unanimously approved.

LOG OF RULES (TEMPORARY RULES)
DHHS/ Di vi sion of Health Service Regul ati on
All rules were unanimously approved.

EXISTING RULES REVIEW
Medical Care Commission
10A NCAC 13F i The Commission unanimously approved the report as submitted by the agency.

Prior to the review of the report from the Medical Care Commission, Commissioner Atkins recused himself and did not
participate in any discussion or vote concerning the report because of a conflict.

Commission for MH/DD/SAS
10A NCAC 28B i The Commission unanimously approved the report as submitted by the agency.
10A NCAC 28C i The Commission unanimously approved the report as submitted by the agency.

Coastal Resources Commission

15A NCAC 07A T The Commission unanimously approved the report as submitted by the agency.
15A NCAC 07H - The Commission unanimously approved the report as submitted by the agency.
15A NCAC 071 - The Commission unanimously approved the report as submitted by the agency.
15A NCAC 07J 1 The Commission unanimously approved the report as submitted by the agency.
15A NCAC 07K 7 The Commission unanimously approved the report as submitted by the agency.
15A NCAC 07L 7 The Commission unanimously approved the report as submitted by the agency.
15A NCAC 07M - The Commission unanimously approved the report as submitted by the agency.

Staff presented a summary of the readoption process to the Commission.
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Banking Commission
04 NCAC 037 As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later than
January 31, 2020 pursuant to G.S. 150B-21.3A(d)(2).

Department of Health and Human Services
10A NCAC 011 As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later
than January 31, 2020 pursuant to G.S. 150B-21.3A(d)(2).

Medical Care Commission
10A NCAC 13Ci Asreflected in the attached letter, the Commission voted to schedule readoption of these Rules no later
than June 30, 2021 pursuant to G.S. 150B-21.3A(d)(2).

Prior to the review of the proposed readoption dates from the Medical Care Commission, Commissioner Atkins recused
himself and did not participate in any discussion or vote concerning the proposed readoption dates because of a conflict.

DHHS/Medical Care Commission
10A NCAC 14A'1 As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later
than August 31, 2020 pursuant to G.S. 150B-21.3A(d)(2).

Prior to the review of the proposed readoption dates from DHHS/Medical Care Commission, Commissioner Atkins recused
himself and did not participate in any discussion or vote concerning the proposed readoption dates because of a conflict.

DHHS/Division of Health Service Regulation
10A NCAC 14G 1 As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later
than August 31, 2020 pursuant to G.S. 150B-21.3A(d)(2).

Prior to the review of the proposed readoption dates from the DHHS/Division of Health Service Regulation, Commissioner
Atkins recused himself and did not participate in any discussion or vote concerning the proposed readoption dates because
of a conflict.

Social Services Commission
10A NCAC 711 As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later
than August 31, 2021 pursuant to G.S. 150B-21.3A(d)(2).

Department of Insurance
11 NCAC 081 As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later than
September 30, 2019 pursuant to G.S. 150B-21.3A(d)(2).

Code Officials Qualification Board
11 NCAC 08 .0600, .07001 As reflected in the attached letter, the Commission voted to schedule readoption of these Rules
no later than September 30, 2019 pursuant to G.S. 150B-21.3A(d)(2).

Home Inspector Licensure Board
11 NCAC 08 .1100 and .1300 i As reflected in the attached letter, the Commission voted to schedule readoption of these
Rules no later than September 30, 2019 pursuant to G.S. 150B-21.3A(d)(2).

Midwifery Joint Committee
21 NCAC 331 As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later than
December 31, 2018 pursuant to G.S. 150B-21.3A(d)(2).

Board of Nursing
21 NCAC 361 As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later than
December 31, 2018 pursuant to G.S. 150B-21.3A(d)(2).

Prior to the review of the proposed readoption date from the Board of Nursing, Commissioner Choi recused herself and did
not participate in any discussion or vote concerning the proposed readoption date because her law firm provides legal
services to the Board.
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2018 STATE MEDI CAL FACILITIES PLAN
Th€ommi ssion found that the Department of Heal th and Huma
complied witlw6¢.2%.) l1IiHhl1Ehe adoption of the 2018 Pl an.

COMMISSION BUSINESS
The Commission amended Rule 26 NCAC 05 .0211 to reflect a change in the periodic review schedule.

The Commission voted on the rescheduling of the December 2018 meeting date. The December meeting will be held on
December 13, 2018.

The Commi ssionbdbs Byl aws require that elections be held at
officers:

Garth Dunklin was re-elected Chairman.

Jeff Hyde was re-elected 1st Vice-Chairman.

Jeanette Doran re-elected 2nd Vice-Chairman.

At 10:53 a.m., Chairman Dunklin ended the public meeting of the Rules Review Commission and called the meeting into
closed session pursuant to G.S. 143-318.11(a)(3) to discuss the lawsuit filed by the State Board of Education against the
Rules Review Commission.

The Commission came out of closed session and reconvened at 11:39 a.m.

The meeting adjourned at 11:39 a.m.

The next regularly scheduled meeting of the Commission is Thursday, February 15 at 10:00 a.m.

There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division.

Respectfully Submitted,

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:

Garth Dunklin, Chair
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