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For questions or concerns regarding the Administrative Procedure Act or any of its components, consult with the 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  

Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

GENERAL 

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the schedule, 

the day of publication of the North Carolina Register 

is not included.  The last day of the period so computed 

is included, unless it is a Saturday, Sunday, or State 

holiday, in which event the period runs until the 

preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first and 

fifteen of each month if the first or fifteenth of the 

month is not a Saturday, Sunday, or State holiday for 

employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is a 

Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD 

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 

 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 

SESSION OF THE GENERAL ASSEMBLY:  This date is the 

first legislative day of the next regular session of the 

General Assembly following approval of the rule by 

the Rules Review Commission.  See G.S. 150B-21.3, 

Effective date  
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later 

date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice, 

the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days. 

Statutory reference:  G.S. 150B-21.2. 
 

TITLE 02 – DEPARTMENT OF AGRICULTURE AND 

CONSUMER SERVICES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 and 

G.S. 150B-21.3A(c)(2)g. that the Board of Agriculture intends to 

amend the rule cited as 02 NCAC 37 .0202 and readopt without 

substantive changes the rules cited as 02 NCAC 37 .0201 and 

.0203. 

 

Pursuant to G.S. 150B-21.2(c)(1), the text of the rule(s) proposed 

for readoption without substantive changes are not required to be 

published.  The text of the rules are available on the OAH website:  

http://reports.oah.nc.us/ncac.asp. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://www.ncagr.gov/AdministrativeRules/ProposedRules/index

.htm 

 

Proposed Effective Date:  June 1, 2017 

 

Instructions on How to Demand a Public Hearing: (must be 

requested in writing within 15 days of notice):  Any person may 

request a public hearing on the proposed rules by submitting a 

request in writing no later than February 16, 2017 to Tina Hlabse, 

Secretary, NC Board of Agriculture, 1001 Mail Service Center, 

Raleigh, NC 27699-1001. 

 

Reason for Proposed Action:  Two rules are being readopted 

with no changes as part of the readoption process.  02 NCAC 37 

.0202 changes are the following:  Currently the lab offers a heavy 

metals analysis for waste samples for a fee of $10.  This analysis 

consists of Nickel, Cadmium and Lead.  The change adds Arsenic, 

Selenium and Chromium to the list of heavy metals tested for an 

increase the fee to $20.  Striking the waste designation allows us 

to provide this service to university researchers who would like to 

have plant, solution and media samples also.  The second change 

strikes the plant designation for molybdenum so that we can offer 

this service for other sample types.  Several clients have expressed 

an interest in having molybdenum analysis offered for sample 

types.  The last change is to add a test for bulk density for compost 

and media samples and charge a fee of $10 for this service.  Bulk 

density is regularly requested by compost producers.  Also, 

nursery growers who sell plants across the quarantine line for fire 

ants need to know the bulk density of potting media.  Potting 

media produced or used in the quarantine areas must by treated 

with pesticides that control fire ants before it is moved outside the 

quarantine area.  The bulk density of the potting media is needed 

to determine the pesticide application rate. 

 

Comments may be submitted to:  Tina Hlabse, 1001 Mail 

Service Center, Raleigh, NC 27699-1001, email 

tina.hlabse@ncagr.gov 

 

Comment period ends:  April, 3 2017 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 No fiscal note required by G.S. 150B-21.3A(d)(2) 

 

CHAPTER 37 - AGRONOMIC SERVICES 

 

SECTION .0200 - PROGRAMS 

 

02 NCAC 37 .0201 SOIL TESTING SERVICE  

(READOPTION WITHOUT SUBSTANTIVE CHANGES) 

 

02 NCAC 37 .0202 PLANT ANALYSIS SERVICE 

(a)  Individuals desiring plant analysis may obtain plant tissue 

mailers and instructions from the Agronomic Services Division, 

county extension office, farm supply dealers, Agronomic Division 

Regional Agronomists, or other local agricultural advisors.  All 

samples shall be analyzed for nitrogen, phosphorus, potassium, 

calcium, magnesium, manganese, copper, zinc, boron and other 

elements as needed.  Results of the test and recommendations for 

corrective action shall be provided.  For the purposes of this Rule, 

"plant analyses" shall include analysis of wastes, soilless media, 

and other solutions for agronomic purposes. 
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(b)  Fees for these services, to be paid at the time of submission, 

are as follows: 

(1) Routine plant analysis - $5.00. 

(2) Routine solution analysis - $5.00. 

(3) Routine soilless media analysis - $5.00. 

(4) Routine waste analysis - $8.00. 

(5) Research plant, waste, soilless media, and 

solution analysis - $12.00. 

(6) Nonresident plant, waste, soilless media, and 

solution analysis - $25.00. 

(7) Special services: 

(A) Waste-heavy Heavy metals - $10.00. 

$20.00 

(B) Waste-N breakout - $10.00. 

(C) Waste-liming equivalent - $10.00. 

(D) Plant-chloride - $2.00. 

(E) Plant-molybdenum Molybdenum - 

$2.00. 

(F) Plant-petiole nitrates - $2.00. 

(G) Bulk density - $10.00. 

 

Authority G.S. 106-22(17). 

 

02 NCAC 37 .0203 NEMATODE ADVISORY  

SERVICE (READOPTION WITHOUT SUBSTANTIVE  

CHANGES) 

 

 

TITLE 10A – DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Social Services Commission intends to adopt the rule cited as 10A 

NCAC 70F .0214 and amend the rules cited as 10A NCAC 70F 

.0202, .0205, and .0208. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

https://www2.ncdhhs.gov/dss/sscommission/contact.htm 

 

Proposed Effective Date:  June 1, 2017 

 

Public Hearing: 

Date:  March 8, 2017 

Time:  10:00 a.m. 

Location:  NC DSS McBryde Building, 1st Floor Room 151, 820 

South Boylan Avenue, Raleigh, NC 27603 

 

Reason for Proposed Action:   
10A NCAC 70F .0202(l) – Proposed rule amendment requires the 

governing body of child placing agency's for foster care and 

residential child-care facilities to develop and implement policies 

and procedures to comply with all applicable Federal and State 

laws pertaining to nondiscrimination. 

10A NCAC 70F .0202(m) – Proposed rule amendment requires 

the governing body of child placing agency's for foster care and 

residential child-care facilities to comply with the Multiethnic Act 

(MEPA) of 1984, P.L. 103-382, as amended by the Interethnic 

Adoption Provisions(IEP). 

10A NCAC 70F .0202(n) – Proposed rule amendment requires 

that the governing body of child placing agency's for foster care 

and residential child-care facilities comply with the terms and 

conditions of State and Federal requirements to participate in 

procurement contracts and covered non-procurement 

transactions.  Existing laws found in 45 D.F.R. 82.510, P.L. 103-

227 15 C.F.R. 29-630; Title 15-Commerce and Foreign Trade; 

Subtitle A-Office of the Secretary of Commerce; Part 29-

Government wide requirements for Drug Free Workplace and 

N.C.G.S. Article 2, Chapter 64.) 

10A NCAC 70F .0205 – Proposed rule amendment requiring 

child placing agency's for foster care and residential child-care 

facilities to comply with Federal and State guidelines to avoid 

debarment as a recipient of federal and state funds.  The System 

for Award Management (SAM) is the official U.S. Government 

system that consolidates the capabilities of Central Contraction 

Registry (CCR); Federal Agency Registration, Online 

Representations and Certifications Application (ORCA) and 

Excluded Parties List System (EPLS).  The proposed rule requires 

that the agency notify the licensing authority if the agency 

receives notice on debarment. 

10A NCAC 70F .0208(b)(2) – Proposed rule revision is to change 

the age of foster children up to 21 as current licensure rules and 

practice allows in order to protect the child's record. 

10A NCAC 70F .0214 – Proposed rule adoption requiring child 

placing agency's for foster care and residential child-care 

facilities to develop and implement policies and procedures in 

accordance with G.S. 131D-10.2 that creates the "reasonable and 

prudent parent standard" to be used for foster children.  This 

statute brings State law in line with Federal Law established by 

P.L 113-183.  The goals of the reasonable and prudent parent 

standard are to provide children and youth in foster care with 

access to normal childhood experiences and empower the 

placement provider to engage in activities which promote well-

being.  The rule amendment directs agencies on areas that must 

be addressed in their policies and procedures.  This requirement 

applies to both existing licensed agencies and new agencies is 

proposed rule amendment in accordance G.S. 131D-10.2. 

 

Comments may be submitted to:  Carlotta Dixon, 820 South 

Boylan Ave, MSC 2402, Raleigh, NC 27603, phone (919) 527-

6421, fax (919) 334-1198, email Carlotta.dixon@dhhs.nc.gov 

 

Comment period ends:   April 3, 2017 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 
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Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 70 - CHILDREN'S SERVICES 

 

SUBCHAPTER 70F – CHILD PLACING AGENCIES AND 

RESIDENTIAL MATERNITY HOMES 

 

SECTION .0200 - ORGANIZATION AND 

ADMINISTRATION 

 

10A NCAC 70F .0202 RESPONSIBILITIES OF THE  

GOVERNING BODY 

(a)  The governing body shall provide leadership for the agency 

and shall approve the agency's policies and programs. 

(b)  The governing body shall employ an executive director who 

is located in the administrative office within the geographical 

boundaries of North Carolina and delegate responsibility to that 

person for the administration and operation of the agency, 

including the employment and discharge of all agency staff. 

(c)  The governing body shall require the executive director 

provide a signed statement that the executive director has no 

criminal, social or medical history that would adversely affect his 

or her capacity to work with children and adults.  The governing 

body shall ensure that the criminal histories of an executive 

director are completed.  The governing body shall ensure that 

searches of the North Carolina Sex Offender and Public 

Protection Registry and the North Carolina Health Care Personnel 

Registry (pursuant to G.S. 131E-256) are completed.  The 

governing body shall submit authorization to the licensing 

authority to search the Responsible Individuals List as defined in 

10A NCAC 70A .0102 to determine if the executive director has 

had child protective services involvement resulting in a 

substantiation of child abuse or serious neglect.  The employing 

agency shall make all determinations concerning an individual's 

fitness for employment based on the requirements of this 

Paragraph prior to employment.  The governing body shall require 

that the executive director provide a signed statement prior to 

employment that he or she has not abused or neglected a child or 

has been a respondent in a juvenile court proceeding that resulted 

in the removal of a child or has had child protective services 

involvement that resulted in the removal of a child.  The 

governing body shall require that the executive director provide a 

signed statement that he or she has not abused, neglected or 

exploited a disabled adult and that he or she has not been a 

domestic violence perpetrator.  Agencies or applicants that do not 

have a governing body shall provide this information directly to 

the licensing authority. 

(d)  The executive director is not eligible for employment if he or 

she has been convicted of a felony involving: 

(1) child abuse or neglect; 

(2) spouse abuse; 

(3) a crime against a child or children (including 

child pornography); or 

(4) a crime of rape, sexual assault, or homicide. 

(e)  The executive director is not eligible for employment if within 

the last five years he or she has been convicted of a felony 

involving: 

(1) assault; 

(2) battery; or 

(3) a drug-related offense. 

(f)  The governing body shall annually evaluate the executive 

director's performance except a sole proprietor or partner is 

exempt from this Rule if he or she serves as executive director. 

(g)  The governing body shall approve the annual budget of 

anticipated income and expenditures necessary to provide the 

services described in its statement of purpose.  Child-placing 

agencies and residential maternity homes receiving foster care 

payments or state maternity home funds shall submit an annual 

audit of their financial statements to the Department of Health and 

Human Services, Controller's Office, Rate Setting Branch in 

compliance with 10A NCAC 70D .0105(a)(5). 

(h)  The governing body shall annually evaluate the agency's 

services.  This evaluation shall include the agency's interaction 

with other community agencies to serve its clients. 

(i)  The governing body shall establish in writing confidentiality 

policies and procedures for control and access to and receipt, use, 

or release of information about its clients. 

(j)  The governing body of child-placing agencies providing foster 

care services shall develop a written disaster plan that is provided 

to agency personnel and foster parents.  The disaster plan shall be 

prepared and updated at least annually. The governing body of 

residential maternity homes shall comply with 10A NCAC 70K 

.0315(g). 

(k)  The governing body, in the event of the closing of the agency, 

shall develop a plan for the retention and storage of client records.  

The specifics of this plan shall be submitted to the licensing 

authority before the actual closing of the agency. 

(l)  The governing body shall develop and implement policies and 

procedures to comply with all applicable State and Federal laws 

pertaining to nondiscrimination. 

(m)  The governing body shall insure that the agency complies 

with the Multiethnic Placement Act (MEPA) of 1994, P.L. 103-

82, as amended by the Interethnic Adoption Provisions (IEP) of 

1996, which is incorporated by reference, including subsequent 

amendments and editions. 

(n)  The governing body shall comply with the terms and 

conditions of State and Federal requirements to participate in 

procurement contracts and covered non-procurement transactions 

as required by 45 C.F.R. 82.510 and 49 C.F.R. 29.630, which is 

incorporated by reference, including subsequent amendments and 

editions. 

 

Authority G.S. 131D-10.5; 131D-10.6; 131D-10.10; 143B-153. 
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10A NCAC 70F .0205 RESPONSIBILITY TO  

LICENSING AUTHORITY 

(a)  The agency shall submit, biennially to the licensing authority, 

the information and materials to document compliance with the 

licensure rules and to support issuance of a license. 

(b)  The agency shall submit to the licensing authority a biennial 

statistical report of program activities. 

(c)  The agency shall provide written notification to the licensing 

authority of a change in the executive director within 72 hours. 

(d)  The agency shall provide written notification to the licensing 

authority of any changes in policies and procedures to assure that 

the changes are in compliance with the rules in Subchapters 70E, 

70F, 70G, 70H, or 70K.  The agency shall receive written 

approval from the licensing authority before instituting any 

changes in policies and procedures. 

(e)  Child-placing agencies for foster care shall comply with 

requirements related to the handling and reporting of critical 

incidents in accordance with 10A NCAC 70G .0513.  Residential 

maternity homes shall comply with requirements related to the 

handling and reporting of critical incidents in accordance with 

10A NCAC 70K .0210. 

(f)  When there is a death of a child or resident in placement in a 

home supervised by the agency, the executive director or his or 

her designee shall notify the licensing authority within 72 hours. 

(g)  The agency shall provide to the licensing authority at the time 

of license application the legal name and social security number 

of each individual who is an owner and holds at least five percent 

interest of the agency. 

(h)  The agency shall provide to the licensing authority written 

notification of a change in the legal name of any owner and 

individuals holding an interest of at least five percent within 30 

days following the changes. 

(i)  The agency shall notify the local management entity within 24 

hours of placement that a child may require Mental Health, 

Developmental Disability or Substance Abuse services. Services. 

(j)  If a child-placing agency for foster care is monitored by a local 

management entity, the agency shall provide data to the local 

management entity, as required by Department of Health and 

Human Services for monitoring and reporting to the General 

Assembly. 

(l)  The agency shall notify the licensing authority immediately if 

the agency receives notice of debarment that prohibits the agency 

from participating in State and Federal procurement contracts and 

covered non-procurement transactions. 

 

Authority G.S. 131D-1; 131D-10.3; 131D-10.5; 143B-153. 

 

10A NCAC 70F .0208 CONFIDENTIALITY 

(a)  The agency shall develop and enforce a policy on 

confidentiality that will: 

(1) identify the individuals with access to or control 

over confidential information; 

(2) specify that persons who have access to records 

or specified information in a record be limited 

to persons authorized pursuant to law.  These 

persons include the client; the parents or 

guardian or legal custodian when the client is a 

minor; agency staff; auditing, licensing, or 

accrediting personnel; and those persons for 

whom the agency has obtained a signed consent 

for release of confidential information; 

(3) require that when a client's information is 

disclosed, a signed consent for release of 

information is obtained on a consent for release 

form signed by the parent(s), guardian, legal 

custodian, or client, if age 18 or older; 

(4) provide a secure place for the storage of records 

with confidential information; 

(5) inform any individual with access to 

confidential information of the provisions of 

this Rule; 

(6) ensure that, upon employment and whenever 

revisions are made to the policy, staff sign a 

compliance statement which indicates an 

understanding of the requirements of 

confidentiality; 

(7) permit a client to review his or her case record 

in the presence of agency personnel on the 

agency premises, in a manner that protects the 

confidentiality of other family members or 

other individuals referenced in the record, 

unless agency personnel determines the 

information in the  client's case record would be 

harmful to the client; 

(8) in cases of perceived harm to the client, 

document in writing any refusals to share 

information with the client, parents, guardian or 

legal custodian; 

(9) maintain a confidential case record for each 

client; 

(10) maintain confidential personnel records for all 

employees (full-time, part-time and 

contracted); and 

(11) maintain confidential records for all volunteers 

and interns; 

(b)  A child-placing agency for foster care and a residential 

maternity home may destroy in office: 

(1) the closed record of a child or resident who has 

been discharged from foster care or residential 

maternity care for a period of three years unless 

included in a federal or state fiscal audit or 

program audit that is unresolved, then the 

agency may destroy the record in office when 

released from all audits; and 

(2) a record three years after a child or resident has 

reached age 18, 21, unless included in a federal 

fiscal audit or program audit that is unresolved, 

then the agency may destroy the record in office 

when released from all audits. 

(c)  All individual children, birth parents and adoptive family 

records shall be permanently retained by the agency.  After a 

period of seven years, the files may be microfilmed or scanned in 

accordance with provisions of G.S. 8-45.1, following which the 

original files may be destroyed by a shredding process.  The 

adoption agency may destroy in office the closed records of 

applicants who were not accepted or who did not have a child 

placed with them three years after the date of their application, 

unless included in a federal or state fiscal audit or program audit 
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that is unresolved, then the agency may destroy the record in 

office when released from all audits. 

 

Authority G.S. 131D-1; 131D-10.3; 131D-10.5; 143B-153. 

 

10A NCAC 70F .0214 NORMALCY FOR FOSTER 

CHILDREN 

(a)  Child placing agencies and residential maternity homes shall 

develop and follow policies and procedures in accordance with 

131D-10.2. 

(b)  The agency shall demonstrate compliance with policies and 

procedures that includes: 

(1) appointment of a designated official(s) to apply 

the reasonable and prudent parent standard 

when determining whether to allow a child to 

participate in extracurricular, enrichment, 

cultural, and social activities;  

(2) documentation of reasonable and prudent 

parenting standard decision making; 

(3) training for residential maternity home staff, 

child placing agency staff, and foster parents in 

the area of reasonable and prudent parent 

standard; and 

(4) supervision and support to staff and foster 

parents in the implementation of reasonable and 

prudent parent standard. 

 

Authority G.S. 131D-10.2; 131D-10.6; 131D-10.5; 143B-153. 

 

 

TITLE 15A – DEPARTMENT OF ENVIRONMENTAL 

QUALITY 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

NC Wildlife Resources Commission intends to amend the rules 

cited as 15A NCAC 10F .0308, .0321, and .0355. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

www.ncwildlife.org 

 

Proposed Effective Date:  June 1, 2017 

 

Public Hearing: 

Date:  Tuesday, February 28, 2017 

Time:  10:00 a.m. 

Location:  WRC Headquarters 5th Floor, 1751 Varsity Drive, 

Raleigh, NC 27606 

 

Reason for Proposed Action:   
15A NCAC 10F .0308 - Clay County submitted a formal 

application and resolution requesting extension of the no-wake 

zone in the waters of Shooting Creek in Lake Chatuge.  An 

amendment to 15A NCAC 10F .0308(a)(2) will extend the no-

wake zone shore to shore in the waters of Shooting Creek, from 

50 yards west of the High Bridge on NC Highway 175 to the 

southeast end of Shooting Creek, where it meets Lake Chatuge.  

Numerous boating safety hazards exist, such as the narrow 

channel with limited visibility, underwater rock hazards, and 

danger to swimmers in the creek. 

15A NCAC 10F .0321 - An amendment under 15A NCAC 10F 

.0321(a)(3) will extend the no-wake zone in the Town of Topsail 

Beach on the eastern side of Banks Channel within 100 yards of 

the shoreline, beginning 155 yards west of Bush's Marina and 

ending northwest 75 yards from the shoreline, perpendicular to 

Haywood Avenue.  An amendment under 15A NCAC 10F 

.0321(a)(5) will establish a no-wake zone in the waters of the 

channel in Topsail Sound known as Deep Creek along the Town 

of Surf City waterfront.  The amendments are necessary to 

mitigate hazards to boater safety as a result of the busy areas with 

commercial business and commercial and residential vessel 

traffic. 

15A NCAC 10F .0355 - Perquimans County submitted a formal 

application and resolution requesting a no-wake zone in the 

waters of Yeopim Creek, shore to shore, adjacent to Heritage 

Shores North.  The no-wake zone would mitigate hazards to 

boater safety, including two blind turns in the narrow creek and 

a recent fatality there. 

 

Comments may be submitted to:  Betsy Haywood, 1701 Mail 

Service Center, Raleigh, NC 27699-1701, phone (919) 707-0013, 

email betsy.haywood@ncwildlife.org 

 

Comment period ends:  April 3, 2017 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 10 - WILDLIFE RESOURCES AND WATER 

SAFETY 

 

SUBCHAPTER 10F - MOTORBOATS AND WATER 

SAFETY 

 

SECTION .0300 - LOCAL WATER SAFETY 

REGULATIONS 
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15A NCAC 10F .0308 CLAY COUNTY 

(a)  Regulated Area.  Areas. This Rule applies to the waters of 

Lake Chatuge that lie within 50 yards of the boat ramp at Ho-Hum 

Campground.  It is unlawful to operate any motorboat or vessel at 

greater than no-wake speed in the following areas on Chatuge 

Lake: 

(1) within 50 yards of the boat ramp at Ho Hum 

Campground; 

(2) the waters of Shooting Creek, from a line shore 

to shore 50 yards west of the High Bridge on 

NC Highway 175, to a line at the southeast end 

of Shooting Creek shore to shore, from a point 

at 35.01960 N, 83.72752 W; to a point at 

35.01979 N, 83.72638 W; 

(3) within 50 yards of the Gibson Cove access area; 

(4) within 50 yards of the Chatuge Cove Marina; 

(5) that portion of the cove shore to shore, west of 

Cottage Court off of NC Highway 175, 

northeast of a line from a point on the east shore 

at 35.02576 N, 83.73784 W; to a point on the 

northwest shore at 35.02609 N, 83.73945 W; 

(6) within 50 yards of the Chatuge Dam Spillway 

access area; and 

(7) the waters of McCracken Cove. 

(b)  Restricted Swimming Areas.  No person operating or 

responsible for the operation of a vessel shall permit it to enter 

any marked public swimming area established with the approval 

of the Executive Director, or his representative, on the regulated 

area. 

(c)  Speed Limit.  It is unlawful to operate any motorboat or vessel 

at a speed greater than no-wake speed within 50 yards of the 

following areas: 

(1) The High Bridge 

(2) Gibson Cove access area 

(3) Chatuge Cove Complex II Marina 

(4) Lakeside Cottages and Marina 

(5) Chatuge Dam Spillway access area 

(6) McCracken Cove on Lake Chatuge 

(d)(c)  Placement and Maintenance of Markers.  The Board of 

Commissioners of Clay County is designated a suitable agency 

for placement and maintenance of the markers implementing this 

Rule, subject to the approval of the United States Coast Guard 

Tennessee Valley Authority and the United States Army Corps of 

Engineers. With regard to marking Lake Chatuge, supplementary 

standards as set forth in Rule .0301(g)(1) to (7) of this Section 

shall apply. 

 

Authority G.S. 75A-3; 75A-15. 

 

15A NCAC 10F .0321 PENDER COUNTY 

(a)  Regulated Areas.  This Rule applies to the following waters 

in Pender County: 

(1) the canal adjoining Old Point Development; 

(2) the First Finger Canal in New Topsail Beach; 

(3) the eastern side of Banks Channel that extends 

50 yards north of the northern boat ramp at the 

South Beach Villas and 50 yards south of the 

boat ramp at Bush's Marine at Topsail Beach; 

in the Town of Topsail Beach, those waters on 

the eastern side of Banks Channel within 100 

yards of the shoreline beginning 155 yards west 

of Bush's Marina, and extending northeast 

ending 75 yards from the shoreline 

perpendicular to Haywood Avenue; 

(4) those waters of the Northeast Cape Fear River 

between the U.S. Highway 117 bridge and the 

Seaboard Coastline Railroad bridge. the 

railroad trestle 60 yards east of the Castle 

Hayne Boating Access Area; and 

(5) in the Town of Surf City, the waters of the 

channel in Topsail Sound known as Deep 

Creek, from its mouth at a point at 34.43199 N, 

77.54795 W to its end west of Goldsboro 

Avenue. 

(b)  Speed Limit.  No person shall operate any motorboat or vessel 

at greater than no-wake speed within the regulated areas described 

in Paragraph (a) of this Rule. 

(c)  Placement and Maintenance of Markers.  The Board of 

Commissioners of Pender County with respect to the regulated 

areas designated in Subparagraphs (1), (2) and (4) of Paragraph 

(a) of this Rule, and the Board of Commissioners of the Town of 

Topsail Beach, with respect to the regulated area designated in 

Subparagraph (3) of Paragraph (a) of this Rule Rule, and the 

Board of Commissioners of the Town of Surf City, with respect 

to the regulated area designated in Subparagraph (a)(5) of this 

Rule are designated as suitable agencies for placement and 

maintenance of the markers implementing this Rule, subject to the 

approval of the United States Coast Guard and the United States 

Army Corps of Engineers. 

 

Authority G.S. 75A-3; 75A-15. 

 

15A NCAC 10F .0355 PERQUIMANS COUNTY 

(a)  Regulated Areas.  This Rule applies to the following waters: 

(1) Perquimans River: 

(A) The canals of Holiday Island 

subdivision; and 

(B) Town of Hertford: that part of the 

Perquimans River beginning 75 yards 

northeast of the Perquimans River 

Bridge (Hertford S-shaped Bridge) 

parallel to the bridge, shore to shore, 

and ending approximately 550 yards 

southwest, at a line from a point on the 

north shore 36.19300 N, 76.46962 W 

to a point on the south shore 36.19150 

N, 76.47099 W. 

(2) Yeopim River: 

(A) The canal entrance between Navaho 

Trail and Cherokee Trail; 

(B) The canal entrance between Cherokee 

Trail and Ashe Street; 

(C) The boat ramp at Ashe and Pine Street; 

(D) The canal entrance between Pine 

Street and Linden Street; 
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(E) The canal entrance and boat ramp 

between Willow Street and Evergreen 

Drive; 

(F) The canal entrance between Sago 

Street and Alder Street; 

(G) The swimming area at the Snug 

Harbor Park and Beach; and 

(H) Bethel Creek north of a line from a 

point on the west shore at 36.09552N, 

76.47958W to a point on the east shore 

at 36.095517N, 76.47735W to a line 

from a point on the west shore at 

36.10532N, 76.48080W to a point on 

the east shore at 36.10516N, 

76.48047W. 

(3) Yeopim Creek: 

(A) The canal entrance between Mohave 

Trail and Iowa Trail; 

(B) The canal entrance between Iowa Trail 

and Shawnee Trail; 

(C) The area within 75 yards of the 

Albemarle Plantation Marina Piers; 

and 

(D) The area of Beaver Cove as delineated 

by appropriate markers. markers; and 

(E) The waters of Yeopim Creek adjacent 

to Heritage Shore North, shore to 

shore, east of a line from a point on the 

north shore at 36.11356 N, 76.43138 

W to a point on the south shore at 

36.11288 N, 76.43173 W, to a line 

northwest from a point on the east 

shore at 36.11219 N, 76.42445 W to a 

point on the west shore at 36.11178 N, 

76.42596 W. 

(4) Little River:  The entrance to the cove known 

as "Muddy Gut Canal," which extends from the 

waters known as "Deep Creek." 

(b)  Speed Limit.  No person shall operate any motorboat or vessel 

at greater than no-wake speed within the regulated area described 

in Paragraph (a) of this Rule. 

(c)  Placement and Maintenance of Markers.  The Board of 

Commissioners of Perquimans County is designated a suitable 

agency for placement and maintenance of markers implementing 

this Rule. 

 

Authority G.S. 75A-3; 75A-15. 
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This Section includes a listing of rules approved by the Rules Review Commission followed by the full text of those rules.  The 

rules that have been approved by the RRC in a form different from that originally noticed in the Register or when no notice was 

required to be published in the Register are identified by an * in the listing of approved rules.  Statutory Reference: G.S. 150B-

21.17. 

 

Rules approved by the Rules Review Commission at its meeting on December 15, 2016. 
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Basic and Advanced EMS Educational Institutional  10A  NCAC  13P  .0602* 30:24 NCR 

Advanced EMS Educational Institution Requirements 10A  NCAC  13P  .0603  30:24 NCR 

Accredited EMS Educational Institution Requirements 10A  NCAC  13P  .0605* 30:24 NCR 

Level I Trauma Center Criteria 10A  NCAC  13P  .0901* 30:24 NCR 

Level II Trauma Center Criteria 10A  NCAC  13P  .0902  30:24 NCR 

Level III Trauma Center Criteria 10A  NCAC  13P  .0903  30:24 NCR 

Initial Designation Process 10A  NCAC  13P  .0904* 30:24 NCR 

Renewal Designation Process 10A  NCAC  13P  .0905* 30:24 NCR 

State Trauma System 10A  NCAC  13P  .1101* 30:24 NCR 

Regional Trauma System Plan 10A  NCAC  13P  .1102* 30:24 NCR 

Chemical Addiction or Abuse Treatment Program  10A  NCAC  13P  .1401* 30:24 NCR 

Provisions for Participation in the Chemical Addiction of... 10A  NCAC  13P  .1402* 30:24 NCR 

Conditions for Restricted Practice with Limited Privileges 10A  NCAC  13P  .1403* 30:24 NCR 

Failure to Complete the Chemical Addiction or Abuse Treat... 10A  NCAC  13P  .1405  30:24 NCR 

Licensed EMS Providers 10A  NCAC  13P  .1502* 30:24 NCR 

EMS Educational Institutions 10A  NCAC  13P  .1505* 30:24 NCR 

EMS Personnel Credentials 10A  NCAC  13P  .1507* 30:24 NCR 

Procedures for Voluntary Surrendering or Modifying the Le... 10A  NCAC  13P  .1510* 30:24 NCR 

Procedures for Qualifying for an EMS Credential Following... 10A  NCAC  13P  .1511* 30:24 NCR 

CRIMINAL JUSTICE EDUCATION AND TRAINING STANDARDS COMMISSION  

Definitions 12  NCAC  09A  .0103* 31:05 NCR 

Admission of Trainees 12  NCAC  09B  .0203  30:23 NCR 

General Instructor Certification 12  NCAC  09B  .0302* 31:05 NCR 

Terms and Conditions of General Instructor Certification 12  NCAC  09B  .0303* 31:05 NCR 

Terms and Conditions of Specialized Instructor Certification 12  NCAC  09B  .0305* 31:05 NCR 

Instructor Certification Renewal 12  NCAC  09B  .0312* 31:05 NCR 

Evaluation for Training Waiver 12  NCAC  09B  .0403* 30:24 NCR 

Definitions 12  NCAC  09G  .0102* 31:05 NCR 

General Instructor Certification 12  NCAC  09G  .0308* 31:05 NCR 

Terms and Conditions of General Instructor Certification 12  NCAC  09G  .0309* 31:05 NCR 

Terms and Conditions of Specialized Instructor Certification 12  NCAC  09G  .0311* 31:05 NCR 

Instructor Certification Renewal 12  NCAC  09G  .0312* 31:05 NCR 

SHERIFFS EDUCATION AND TRAINING STANDARDS COMMISSION  

Minimum Training Requirements 12  NCAC  10B  .2005* 31:06 NCR 

WILDLIFE RESOURCES COMMISSION  

Chowan County 15A  NCAC  10F  .0346* 30:23 NCR 

BARBER EXAMINERS, BOARD OF  

State Authorization as a Postsecondary Institution 21  NCAC  06F  .0127* 31:06 NCR 

Inspections of Shops 21  NCAC  06L  .0115  31:06 NCR 

Form Bar-4 21  NCAC  06N  .0105  31:06 NCR 

Form Bar-8 21  NCAC  06N  .0109  31:06 NCR 
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PLUMBING, HEATING AND FIRE SPRINKLER CONTRACTORS, BOARD OF EXAMINERS 
OF 

 

Location of office 21  NCAC  50  .0106* n/a G.S. 150B-21.5(a)(4) 

SOCIAL WORK CERTIFICATION AND LICENSURE BOARD  

Relationships with Colleagues 21  NCAC  63  .0505* 31:01 NCR 
 

 

 

TITLE 02 – DEPARTMENT OF AGRICULTURE AND 

COSUMER SERVICES 

 

02 NCAC 34 .0328 RECORDS: PESTICIDES AND 

APPLICATION EQUIPMENT USED 

(a)  All required structural pest control records, pesticides, and 

application equipment used by the licensee or noncommercial 

certified applicator shall be maintained at the office location to 

which the license or certified applicator's card is issued. During 

inspections the licensee or his employee shall be present to 

provide access to all structural pest control records, pesticides, 

and application equipment, upon request by the Division. 

(b)  Notwithstanding the requirements of Paragraph (a) of this 

Rule, a licensee may request permission, annually, from the 

Division to maintain records, pesticides, and application 

equipment in a location other than the office location specified in 

Paragraph (a) of this Rule.  The Division shall grant such 

permission if its ability to regulate the licensee will not be 

adversely affected by granting the request. 

(c)  All such records, pesticides, and equipment shall be made 

available for inspection during regular business hours upon 

request by the Division. 

 

History Note: Authority G.S. 106-65.29; 

Eff. August 1, 1980; 

Amended Eff. January 1, 2017; July 1, 1998; January 1, 1989. 

 

02 NCAC 34 .0502 PESTICIDES FOR 

SUBTERRANEAN TERMITE PREVENTION AND/OR 

CONTROL 

(a)  Only those products which bear an EPA-approved label for 

such use and for which the Committee has received the following 

information may be used for subterranean termite control: 

(1) A statement from the pesticide registrant that 

the termiticide is primarily intended either for 

use: 

(A) as a supplement to or in combination 

with other treatment(s); or 

(B) by itself, as the sole source of termite 

control; and 

(2) For termiticides under Part (a)(1)(B) of this 

Rule: 

(A) data to support all efficacy claims 

made on the label, labeling, and any 

promotional materials distributed by 

the registrant or manufacturer; and 

(B) if the Committee approves a 

termiticide under Part (a)(1)(B) and 

the Directions for Use differ from the 

requirements of Rules .0503, .0505, or 

.0506 of this Section, the committee 

may determine that treatments with 

those termiticides are exempt from all 

or part of the requirements of Rules 

.0503(a)(4) and (6) through (11), 

.0505, or .0506 of this Section, 

provided that the product is labeled for 

protection of the entire structure and 

the licensee provides a warranty for 

the control of subterranean termites on 

the entire structure.  

(b)  Only those products approved by the Committee based on the 

data submitted pursuant to Subparagraph (a)(2) of this Rule may 

be used for the prevention or control of subterranean termites as 

the sole source of termite control or prevention.  The Committee 

shall approve the product if the data submitted supports the 

efficacy claims.   

(c)  Termiticides intended for use as a supplement to or in 

combination with other termiticides shall not be used alone 

without first disclosing the registrants' recommendations to the 

property owner or agent. 

(d)  A list of approved termiticides may be obtained by writing the 

North Carolina Department of Agriculture and Consumer 

Services, Structural Pest Control and Pesticides Division, 1090 

Mail Service Center, Raleigh, NC 27699-1090, or by calling (919) 

733-6100. 

 

History Note: Authority G.S. 106-65.29; 

Eff. July 1, 1976; 

Readopted Eff. November 22, 1977; 

Amended Eff. January 1, 2017; July 18, 2002; July 1, 1998; 

August 1, 1980. 

 

02 NCAC 34 .0503 SUBTERRANEAN TERMITE 

CONTROL: BUILDINGS AFTER CONSTRUCTION 

(a)  The following standards and requirements apply to the 

treatment of a building for subterranean termite control after 

construction if the building has a basement or crawl space: 

(1) Access openings shall be provided to permit 

inspection of all basement and crawl space 

areas of a building and all open porches. 

(2) Clean up and remove all wood debris and 

cellulose material, such as wood, paper, and 
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cloth, contacting soil in all crawl space areas.  

This excludes shavings or other cellulose 

material too small to be raked with the tines of 

an ordinary garden rake.  Remove all visible 

stumps from all crawl space areas.  Remove all 

visible form boards in contact with soil. 

(3) Remove all earth which is within 12 inches of 

the bottom edges of floor joists or within eight 

inches of the bottom edges of subsills or 

supporting girders, but not below footings of 

foundation walls.  If foundation footings are 

less than 12 inches below the bottom edges of 

joists, subsills, or supporting girders, a bank of 

soil 12 inches to 18 inches wide shall be left 

adjacent to footings for the purpose of support.  

Clearance shall be adequate to provide passage 

of a person to all crawl space areas of a 

building. 

(4) All visible termite tubes or tunnels on pillars, 

pilasters, foundation walls, chimneys, step 

buttresses, sills, pipes, and other structures 

below the sill line shall be removed. 

(5) Eliminate all wooden parts making contact with 

the building and soil, either outside or inside, as 

follows: 

(A) No wood of any access opening shall 

be in contact with the soil. 

(B) Where wood parts such as door 

frames, partition walls, posts, stair 

carriages, or other wood parts can be 

reasonably ascertained to be making 

direct soil contact through concrete or 

where there is evidence of termite 

activity or damage, such wood parts 

shall be cut off above the ground or 

floor level, the wood shall be removed 

from the concrete, and the resulting 

hole shall be filled with concrete or 

covered with a metal plate after the 

point of contact has been treated with 

a termiticide. 

(C) Where wood parts such as vertical 

wood supports or other wood parts 

under a building or steps outside a 

building are not resting on solid 

masonry or concrete bases extending 

at least two inches above the soil 

surface or are in direct soil contact and 

such supports or steps are not 

removed, the supports and steps shall 

be cut off and set on a solid masonry 

or concrete footing extending at least 

two inches above the ground after the 

point of contact has been treated with 

a termiticide. 

(D) When wood skirting and lattice work 

are suspended, there shall be at least a 

two-inch clearance between the top of 

the soil and the bottom edges of the 

wood skirting or lattice work.  If the 

two-inch clearance is not acceptable to 

the property owner, it may be closed 

with solid masonry or concrete, but a 

minimum clearance of one-fourth of 

one inch shall be provided between the 

masonry or concrete and wood. 

(E) Where houses or decks are built on 

pressure-treated wood pilings, pillars, 

or all-weather wood foundations, such 

pilings, pillars, and wood foundation 

members, including wood step 

supports, are not subject to Parts 

(a)(5)(A), (B), or (C) of this Rule. 

(6) Where evidence of either past or present 

subterranean termite infestation exists, drill and 

treat all voids in multiple masonry foundation 

and bearing walls and all voids created by their 

placement at and a minimum distance of four 

feet in all directions from such evidence.  Porch 

foundation walls shall be drilled and treated to 

a distance of three feet from the main 

foundation wall and the point of contact with 

any wooden members.  Drill as follows: 

(A) The distance between drill holes shall 

not exceed 16 lineal inches and holes 

shall be no more than 16 inches above 

the footing or, for footings deeper than 

16 inches, immediately above the 

lowest soil level. 

(B) Test drill the main foundation wall 

behind any porch or slab area to 

determine if the porch or slab is 

supported by a wall whose placement 

creates a void between itself and the 

main foundation wall.  If test reveals 

that a void exists, drill and treat all 

voids therein as specified in this Rule. 

(7) Where evidence of either past or present 

subterranean termite infestation exists, drill and 

treat all voids in all multiple masonry pillars, 

pilasters, chimneys, and step buttresses 

associated or in contact with such evidence and 

any void created by their placement.  Drill as 

follows: 

(A) The distance between drill holes shall 

not exceed 16 lineal inches and shall 

be no more than 16 inches above the 

footing or, for footings deeper than 16 

inches, immediately above the lowest 

soil level. 

(B) Drilling is not required if solid 

concrete masonry footings of pillars, 

pilasters, chimneys, or step buttresses 

extend eight inches or more above the 

soil surface. 

(8) Where concrete slabs over dirt-filled areas are 

at the level of, above the level of, or in contact 
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with wood foundation members, treat dirt-filled 

areas with a termiticide as follows: 

(A) Drill vertically three-eighths of one 

inch or larger holes in the slab, no 

more than six inches from the building 

foundation at no more than 12-inch 

intervals, and treat soil below slab 

from the bottom of the slab to the top 

of the footing; or 

(B) Drill horizontally three-eighths of one 

inch or larger holes in the foundation 

wall of the concrete slab, no more than 

six inches from the building 

foundation every 16 vertical inches 

starting immediately below the bottom 

of the slab, and rod treat all soil 

adjacent to building foundation from 

the bottom of the slab to the lowest 

outside grade. 

(9) Trench or trench and rod treat soil to establish a 

continuous termiticide barrier in the soil 

adjacent to, but not more than six inches from: 

(A) all pillars, pilasters, chimneys, 

pressure-treated wood supports, and 

step buttresses;  

(B) inside of foundation walls;  

(C) outside of foundation walls; and 

(D) the outside of foundation walls of 

concrete slabs over dirt-filled areas, 

and the entire perimeter of a slab 

foundation wall from the top of the 

grade to the top of the footing or to a 

minimum depth of 30 inches, 

whichever is less.   

Where footings are exposed, treatment shall be 

performed adjacent to the footing but not below 

the bottom of the footing.  The trench shall be 

no less than six inches in depth or to the bottom 

of the footing, whichever is less.  Where outside 

concrete slabs adjacent to the foundation 

prevent trenching of soil, drill three-eighths of 

one inch or larger holes, not more than 12 

inches apart and within six inches of the 

foundation wall, through slabs or through 

adjoining foundation wall, and rod treat soil 

below slabs as indicated above to establish a 

continuous termiticide barrier at all known 

points of entry.  The soil immediately around 

pipes and other utility conduits making contact 

with the structure shall be treated. 

(10) Where stucco or similar materials, including 

extruded or expanded rigid foam insulation or 

similar materials, are installed on wood and 

extend to or below grade, trench soil to a depth 

below and under the edge of the stucco or 

similar materials and treat soil to establish a 

continuous termiticide barrier in the soil.  After 

the soil has been treated, a masonry barrier wall 

may be erected to hold back the soil from 

making direct contact with the stucco or similar 

materials.  Where outside slabs on grade 

adjacent to foundation prevent trenching of soil, 

drill three-eighths of one inch or larger holes 

through slabs within six inches of the 

foundation wall or through adjoining 

foundation wall, not more than 12 inches apart, 

and rod treat soil below slabs.  Where drain tile, 

french drains, or other foundation drainage 

systems present a hazard of contamination 

outside the treatment zone, treatment shall be 

performed in a manner that will not introduce 

termiticide into the drainage system. 

(11) The requirements set forth in Paragraph (b) of 

this Rule shall be followed if applicable to 

basement or crawl space construction. 

(b)  The following standards and requirements shall apply to the 

treatment of a building for subterranean termite control after 

construction if the building has a slab-on-ground construction: 

(1) Treat soil to establish a continuous termiticide 

barrier in, under, and around all traps and 

openings in the slab. 

(2) Drill vertically three-eighths inch or larger 

holes at all visible or known expansion and 

construction joints, cracks, and crevices in slab 

and around all utility conduits in the slab at no 

more than 12-inch intervals and rod treat soil 

below slab to establish a continuous termiticide 

barrier from the bottom of the slab to a depth of 

30 inches or to the top of the footing, whichever 

is less, at all known points of entry.  Where 

wooden structural members are in contact with 

concrete or masonry floors which have joints or 

cracks beneath the wooden structural members, 

including wall plates in utility or storage rooms 

adjoining the main building, the concrete or 

masonry shall be drilled and treated in order to 

achieve treatment of the soil beneath them; 

however, expansion and construction joints at 

the perimeter of the exterior wall may be rod 

treated by drilling through the foundation wall 

at no more than 12-inch intervals directly below 

the bottom of the slab. 

(3) The requirements set forth in Paragraph (a) of 

this Rule shall also be followed, where 

applicable. 

(c)  Reapplication of Pesticide(s) to a Structure Previously Treated 

for Subterranean Termite Control: 

(1) Termiticide shall be reapplied if soil test by the 

Division reveals that the soil is deficient in the 

termiticide which was applied to the soil. 

(2) Any reapplication of pesticides under this Rule 

shall be in accordance with the label of the 

pesticide used. 

(d)  A licensee may enter into a written agreement for the control 

or prevention of subterranean termites in a building after it has 

been constructed without having to comply with Paragraphs (a) 

and (b) of this Rule provided that: 
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(1) The licensee has written proof that he or she or 

his or her authorized agent treated the entire 

building for subterranean termites at the time of 

its construction as required in 02 NCAC 34 

.0505 or 02 NCAC 34 .0506 (or comparable 

rules in effect at the time of treatment); and 

(2) A written agreement is issued in compliance 

with 02 NCAC 34 .0605. 

(e)  Paragraphs (a)(3), (a)(6) through (a)(11) and (b) of this Rule 

shall not apply to subterranean termite treatment performed using 

termite bait(s) labeled for protection of the entire structure if the 

licensee provides a warranty for the control of subterranean 

termites on the entire structure. 

(f)  If the licensee uses a termiticide that has been approved by the 

Committee pursuant to 02 NCAC 34 .0502(a)(2)(B) and the 

licensee complies with the requirements of that subsection, the 

licensee shall not be required to comply with 02 NCAC 34 

.0503(a)(4) and (a)(6) through (11).  For a list of termiticides the 

Committee has approved under 02 NCAC 34 .0502(a)(2)(B), see 

http://www.ncagr.gov/SPCAP/structural/documents/TTermiticid

esApprovedForUseInNorthCarolinapdf.pdf. 

 

History Note: Authority G.S. 106-65.29; 

Eff. July 1, 1976; 

Readopted Eff. November 22, 1977; 

Amended Eff. August 1, 1980; 

Temporary Repeal Eff. August 24, 1987 for a period of 30 days to 

expire on September 22, 1987; 

Temporary Repeal Expired Eff. September 22, 1987; 

Amended Eff. January 1, 1989; 

Temporary Amendment Eff. January 10, 1997; 

Temporary Amendment Expired Eff. October 31, 1997; 

Amended Eff. January 1, 2017; July 1, 2010; August 1, 2002; July 

1, 1998. 

 

02 NCAC 34 .0505 SUBTERRANEAN TERMITE 

PREVENTION/RES BLDGS UNDER CONST 

(a)  All treatments performed pursuant to this Rule shall only be 

performed at the label recommended rate and concentration. 

(b)  The following standards and requirements shall apply to the 

treatment of a building for subterranean termite control during 

construction if the building has a basement or crawl space: 

(1) Establish a vertical termiticide barrier in the soil 

by trenching or trenching and rodding along the 

inside of the main foundation wall; the entire 

perimeter of all multiple masonry chimney 

bases, pillars, pilasters, and piers; and both 

sides of partition or inner walls with a 

termiticide from the top of the grade to the top 

of the footing or to a minimum depth of 30 

inches, whichever is less.  Where footings are 

exposed, treatment shall be performed adjacent 

to the footing but not below the bottom of the 

footing.  The trench shall be no less than six 

inches in depth or to the bottom of the footing, 

whichever is less.  Where drain tile, french 

drains, or other foundation drainage systems 

present a hazard of contamination outside the 

treatment zone, treatment shall be performed in 

a manner that will not introduce termiticide into 

the drainage system. 

(2) After a building or structure has been 

completed and the excavation filled and leveled 

so that the final grade has been reached along 

the outside of the main foundation wall, 

establish a vertical termiticide barrier in the soil 

by trenching or trenching and rodding adjacent 

to the outside of the main foundation wall with 

a termiticide from the top of the grade to the top 

of the footing or to a minimum depth of 30 

inches, whichever is less.  Where footings are 

exposed, treatment shall be performed adjacent 

to the footing and not below the bottom of the 

footing.  The trench shall be no less than six 

inches in depth or to the bottom of the footing, 

whichever is less. Where drain tile, french 

drains, or other foundation drainage systems 

present a hazard of contamination outside the 

treatment zone, treatment shall be performed in 

a manner that will not introduce termiticide into 

the drainage system. 

(3) Establish a horizontal termiticide barrier in the 

soil within three feet of the main foundation, 

under slabs, such as patios, walkways, 

driveways, terraces, gutters, etc., attached to the 

building.  The treatment shall be performed 

before slab is poured but after fill material or fill 

dirt has been spread. 

(4) Establish a horizontal termiticide barrier in the 

soil under the entire surface of floor slabs, such 

as basements, porches, entrance platforms, 

garages, carports, breezeways, and sun rooms. 

The treatment shall be performed before slab is 

poured but after fill material or fill dirt has been 

spread. 

(5) Establish a vertical termiticide barrier in the soil 

around all critical areas, such as expansion and 

construction joints and plumbing and utility 

conduits, at their point of penetration of the slab 

or floor or, for crawl space construction, at the 

point of contact with the soil. 

(6) If concrete slabs are poured prior to treatment, 

treatment of slabs shall be performed as 

required by 02 NCAC 34 .0503(a) or (b) except 

that the buyer of the property or his or her 

authorized agent may release the licensee from 

further treatment of slab areas under this Rule 

provided such release is obtained in writing on 

the Subterranean Termite Sub-Slab Release 

Form provided by the Division. This form shall 

contain; 

(A) the name of the builder; 

(B) the address of the property; 

(C) an identification of the slab areas not 

treated; 

(D) the name and address of the structural 

pest control company; and 
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(E) shall be signed by the company 

representative and the home buyer.   

This form may be obtained by writing the North 

Carolina Department of Agriculture and 

Consumer Services, Structural Pest Control and 

Pesticides Division, 1090 Mail Service Center, 

Raleigh, NC 27699-1090 or by calling (919) 

733-6100. 

(c)  Slab-on-Ground Construction.  The requirements set forth in 

Paragraph (a) of this Rule shall be followed, as applicable, in 

treating slab-on-ground construction. 

(d)  All treating requirements specified in this Rule shall be 

completed within 60 days following the completion of the 

structure, as described in Subparagraph (b)(2) of this Rule. 

(e)  Paragraphs (b) and (c) of this Rule shall not apply to 

subterranean termite treatment performed using termite bait(s) 

labeled for protection of the entire structure if the licensee 

provides a warranty for the control of subterranean termites on the 

entire structure. 

(f)  Paragraphs (b) and (c) of this Rule shall not apply to 

subterranean termite treatment performed using EPA registered 

topically applied wood treatment termiticides labeled for the 

protection of the entire structure if the licensee applies the 

material according to labeled directions and provides a warranty 

for the control of subterranean termites on the entire structure. 

(g)  No later than the date of the completion of any treatment 

performed under this Rule, the licensee or his or her employee 

shall place a durable sticker/label, no less than three inches square, 

on the meter base, circuit breaker box, inside surface of kitchen 

cabinet door, or other readily noticeable location providing the 

following information: 

(1) The statement:  "This structure was treated for 

the prevention of subterranean termites.  A 

warranty has been issued to the builder.  If you 

did not receive your copy of this warranty at 

closing, contact your builder or the company 

below for additional warranty information." in 

boldface type; 

(2) The name, address, and telephone number of 

the company performing the treatment; and 

(3) The date of final treatment. 

(h)  If the licensee uses a termiticide that has been approved by 

the Committee pursuant to 02 NCAC 34 .0502(a)(2)(B) and the 

licensee complies with the requirements of that subsection, the 

licensee shall not be required to comply with 02 NCAC 34 .0505.  

For a list of termiticides the Committee has approved under 02 

NCAC 34.0502(a)(2)(B), see  

http://www.ncagr.gov/SPCAP/structural/documents/TTermiticid

esApprovedForUseInNorthCarolinapdf.pdf. 

 

History Note: Authority G.S. 106-65.29; 

Eff. July 1, 1976; 

Readopted Eff. November 22, 1977; 

Amended Eff. August 1, 1980; 

Temporary Repeal Eff. August 24, 1987 for a period of 30 days to 

expire on September 22, 1987; 

Temporary Repeal Expired Eff. September 22, 1987; 

Amended Eff. January 1, 2017; July 1, 2004; August 1, 2002; 

April 1, 2001; July 1, 1998; January 1, 1991; January 1, 1989. 

 

02 NCAC 34 .0506 MIN 

REQUIRE/SUBTERRANEAN TERMITE 

PREV/COMMERCIAL BLDGS UNDER CONST 

(a)  All treatments performed pursuant to this Rule shall be 

performed at the label recommended rate and concentration only. 

(b)  Minimum Treatment Requirements: 

(1) Establish a vertical termiticide barrier in the soil 

by trenching or trenching and rodding along the 

inside of the main foundation wall; the entire 

perimeter of all multiple masonry chimney 

bases, pillars, pilasters, and piers; and both 

sides of partition or inner walls with a 

termiticide from the top of the grade to the 

bottom of the footing or a minimum depth of 30 

inches, whichever is less.  Where footings are 

exposed, treatment shall be performed adjacent 

to the footing but not below the bottom of the 

footing. The trench shall be no less than six 

inches in depth or to the bottom of the footing, 

whichever is less. Where drain tile, french 

drains, or other foundation drainage systems 

present a hazard of contamination outside the 

treatment zone, treatment shall be performed in 

a manner that will not introduce termiticide into 

the drainage system. 

(2) After a building or structure has been 

completed and the excavation filled and leveled 

so that the final grade has been reached along 

the outside of the main foundation wall, 

establish a vertical termiticide barrier in the soil 

adjacent to the outside of the main foundation 

wall by trenching or trenching and rodding with 

a termiticide from the top of the grade to the top 

of the footing or to a minimum depth of 30 

inches, whichever is less.  Where footings are 

exposed, treatment shall be performed adjacent 

to the footing and not below the bottom of the 

footing.  The trench shall be no less than six 

inches in depth or to the bottom of the footing, 

whichever is less.  Where drain tile, french 

drains, or other foundation drainage systems 

present a hazard of contamination outside the 

treatment zone, treatment shall be performed in 

a manner that will not introduce termiticide into 

the drainage system. 

(3) Establish a horizontal termiticide barrier in the 

soil within three feet of the main foundation, 

under slabs, such as patios, walkways, 

driveways, terraces, and gutters. The treatment 

shall be performed before slab is poured but 

after fill material or fill dirt has been spread. 

(4) Establish a vertical termiticide barrier in the soil 

around all critical areas, such as expansion and 

construction joints and plumbing and utility 

conduits, at their point of penetration of the slab 

of floor, or for crawl space construction, at the 

point of contact with the soil. 
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(5) If concrete slabs are poured prior to treatment, 

treatment of slabs shall be performed as 

required by 02 NCAC 34 .0503(a) or (b). 

(c)  Paragraph (b) of this Rule shall not apply to subterranean 

termite treatment performed using termite bait(s) labeled for 

protection of the entire structure if the licensee provides a 

warranty for the control of subterranean termites on the entire 

structure. 

(d)  Paragraph (b) of this Rule shall not apply to subterranean 

termite treatments using EPA registered topically applied wood 

treatment termiticides labeled for the protection of the entire 

structure and the licensee applies the material according to labeled 

directions and provides a warranty for the control of subterranean 

termites on the entire structure.  When foundation areas contain 

no wood or cellulose components and the wood treatment 

termiticide cannot be applied according to label directions, then 

applications specified in Paragraph (b) or (c) of this Rule shall be 

required. 

(e)  If the licensee uses a termiticide that has been approved by 

the Committee pursuant to 02 NCAC 34 .0502(a)(2)(B) and the 

licensee complies with the requirements of that subsection, the 

licensee shall not be required to comply with 02 NCAC 34 .0506.  

For a list of termiticides the Committee has approved under 02 

NCAC 34 .0502(a)(2)(B), see 

http://www.ncagr.gov/SPCAP/structural/documents/TTermiticid

esApprovedForUseInNorthCarolinapdf.pdf. 

 

History Note: Authority G.S. 106-65.29; 

Eff. January 1, 1991; 

Amended Eff. January 1, 2017; August 1, 2002; April 1, 2001; 

July 1, 1998. 

 

 

TITLE 10A – DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 

 

10A NCAC 13B .2102 REPORTING REQUIREMENTS 

(a)  The Department shall establish the lists of the statewide 100 

most frequently reported DRGs, 20 most common outpatient 

imaging procedures, and 20 most common outpatient surgical 

procedures performed in the hospital setting to be used for 

reporting the data required in Paragraphs (c) through (e) of this 

Rule.  The lists shall be determined annually based upon data 

provided by the certified statewide data processor.  The 

Department shall make the lists available on its website.  The 

methodology to be used by the certified statewide data processor 

for determining the lists shall be based on the data collected from 

all licensed facilities in the State in accordance with G.S. 131E-

214.2 as follows: 

(1) the 100 most frequently reported DRGs shall be 

based upon all hospital's discharge data that has 

been assigned a DRG based on the Centers for 

Medicare & Medicaid Services grouper for 

each patient record, then selecting the top 100 

to be provided to the Department; 

(2) the 20 most common imaging procedures shall 

be based upon all outpatient data for both 

hospitals and ambulatory surgical facilities and 

represent all occurrences of the diagnostic 

radiology imaging codes section of the CPT 

codes, then selecting the top 20 to be provided 

to the Department; and 

(3) the 20 most common outpatient surgical 

procedures shall be based upon the primary 

procedure code from the ambulatory surgical 

facilities and represent all occurrences of the 

surgical codes section of the CPT codes, then 

selecting the top 20 to be provided to the 

Department. 

(b)  Information required or reported in Paragraphs (a), (c), (d), 

and (i) of this Rule shall be posted on the Department's website 

at: http://www.ncdhhs.gov/dhsr/ahc  and may be accessed at no 

cost.  

(c)  In accordance with G.S. 131E-214.13, all licensed hospitals 

shall report the data required in Paragraph (e) of this Rule related 

to the statewide 100 most frequently reported DRGs to the 

certified statewide data processor in a format provided by the 

certified statewide processor.  Commencing with the reporting 

period ending September 30, 2015, an annual data report shall be 

submitted that includes all sites operated by the licensed hospital.  

Each annual report shall be submitted by the due date of January 

1. 

(d)  In accordance with G.S. 131E-214.13, all licensed hospitals 

shall report the data required in Paragraph (e) of this Rule related 

to the statewide 20 most common outpatient imaging procedures 

and the statewide 20 most common outpatient surgical procedures 

to the certified statewide data processor in a format provided by 

the certified statewide processor.  This report shall include the 

related primary CPT and HCPCS codes.  Commencing with the 

reporting period ending September 30, 2015, an annual data report 

shall be submitted that includes all sites operated by the licensed 

hospital.  Each annual report shall be submitted by January 1. 

(e)  The reports as described in Paragraphs (c) and (d) of this Rule 

shall be specific to each reporting hospital and shall include: 

(1) the average gross charge for each DRG, CPT 

code, or procedure without a public or private 

third party payer source; 

(2) the average negotiated settlement on the 

amount that will be charged for each DRG, CPT 

code, or procedure as required for patients 

defined in Subparagraph (e)(1) of this Rule.  

The average negotiated settlement shall be 

calculated using the average amount charged all 

patients eligible for the hospital's financial 

assistance policy, including self-pay patients; 

(3) the amount of Medicaid reimbursement for 

each DRG, CPT code, or procedure, including 

all supplemental payments to and from the 

hospital;  

(4) the amount of Medicare reimbursement for 

each DRG, CPT code, or procedure; and  

(5) on behalf of patients who are covered by a 

Department of Insurance licensed third-party 

and teachers and State employees, the lowest, 

average, and highest amount of payments made 

for each DRG, CPT code, or procedure by each 

of the hospital's top five largest health insurers.   
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(A) each hospital shall determine its five 

largest health insurers based on the 

dollar volume of payments received 

from those insurers; 

(B) the lowest amount of payment shall be 

reported as the lowest payment from 

each of the five insurers on the DRG, 

CPT code, or procedure; 

(C) the average amount of payment shall 

be reported as the arithmetic average 

of each of the five health insurers 

payment amounts; 

(D) the highest amount of payment shall 

be reported as the highest payment 

from each of the five insurers on the 

DRG, CPT code, or procedure; and 

(E) the identity of the top five largest 

health insurers shall be redacted prior 

to submission.  

(f)  The data reported, as defined in Paragraphs (c) through (e) of 

this Rule, shall reflect the payments received from patients and 

health insurers for all closed accounts. For the purpose of this 

Rule, "closed accounts" are patient accounts with a zero balance 

at the end of the data reporting period. 

(g)  A minimum of three data elements shall be required for 

reporting under Paragraphs (c) and (d) of this Rule.   

(h)  The information submitted in the report shall be in compliance 

with the federal Health Insurance Portability and Accountability 

Act of 1996, 45 CFR Part 164.  

(i)  The Department shall provide the location of each licensed 

hospital and all specific hospital data reported pursuant to this 

Rule on its website.  Hospitals shall be grouped by category on 

the website.  On each quarterly report, hospitals shall determine 

one category that most accurately describes the type of facility. 

The categories are: 

(1) "Academic Medical Center Teaching 

Hospital," means a hospital as defined in Policy 

AC-3 of the N.C. State Medical Facilities Plan.  

The N.C. State Medical Facilities Plan may be 

accessed at: 

http://www.ncdhhs.gov/dhsr/ncsmfp  at no 

cost.  

(2) "Teaching Hospital," means a hospital that 

provides medical training to individuals, 

provided that such educational programs are 

accredited by the Accreditation Council for 

Graduated Medical Education to receive 

graduate medical education funds from the 

Centers for Medicare & Medicaid Services.  

(3) "Community Hospital," means a general acute 

hospital that provides diagnostic and medical 

treatment, either surgical or nonsurgical, to 

inpatients with a variety of medical conditions, 

and that may provide outpatient services, 

anatomical pathology services, diagnostic 

imaging services, clinical laboratory services, 

operating room services, and pharmacy 

services, that is not defined by the categories 

listed in this Subparagraph and Subparagraphs 

(i)(1), (2), or (5) of this Rule. 

(4) "Critical Access Hospital," means a hospital 

defined in the Centers for Medicare & Medicaid 

Services' State Operations Manual, Chapter 2 – 

The Certification Process, 2254D – 

Requirements for Critical Access Hospitals 

(Rev. 1, 05-21-04), including all subsequent 

updates and revisions. The manual may be 

accessed at the website: 

http://www.cms.gov/Regulations-and-

Guidance/Guidance/Manuals/downloads/som1

07ap_a_hospitals.pdf at no cost. 

(5) "Mental Health Hospital," means a hospital 

providing psychiatric services pursuant to G.S. 

131E-176(21). 

 

History Note: Authority G.S. 131E-214.4; 131E-214.13; 

Temporary Adoption Eff. December 31, 2014; 

Eff. September 30, 2015; 

Temporary Amendment Eff. March 31, 2016; 

Amended Eff. January 31, 2017. 

 

* * * * * * * * * * * * * * * * * * * * 

 

10A NCAC 13C .0206 REPORTING REQUIREMENTS 

(a)  The Department shall establish the lists of the statewide 20 

most common outpatient imaging procedures and 20 most 

common outpatient surgical procedures performed in the 

ambulatory surgical facility setting to be used for reporting the 

data required in Paragraphs (c) and (d) of this Rule.  The lists shall 

be determined annually based upon data provided by the certified 

statewide data processor.  The Department shall make the lists 

available on its website.  The methodology to be used by the 

certified statewide data processor for determining the lists shall be 

based on the data collected from all licensed facilities in the State 

in accordance with G.S. 131E-214.2 as follows: 

(1) the 20 most common imaging procedures shall 

be based upon all outpatient data for 

ambulatory surgical facilities and represent all 

occurrences of the diagnostic radiology 

imaging codes section of the CPT codes, then 

selecting the top 20 to be provided to the 

Department; and 

(2) the 20 most common outpatient surgical 

procedures shall be based upon the primary 

procedure code from the ambulatory surgical 

facilities and represent all occurrences of the 

surgical codes section of the CPT codes, then 

selecting the top 20 to be provided to the 

Department. 

(b)  All information required by this Rule shall be posted on the 

Department's website at: http://www.ncdhhs.gov/dhsr/ahc  and 

may be accessed at no cost.  

(c)  In accordance with G.S. 131E-214.13, all licensed ambulatory 

surgical facilities shall report the data required in Paragraph (d) of 

this Rule related to the statewide 20 most common outpatient 

imaging procedures and the statewide 20 most common outpatient 

surgical procedures to the certified statewide data processor in a 
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format provided by the certified statewide processor.  This report 

shall include the related primary CPT and HCPCS codes.  

Commencing with the reporting period ending September 30, 

2015, an annual data report shall be submitted.  Each annual report 

shall be submitted by January 1.  

(d)  The report as described in Paragraph (c) of this Rule shall be 

specific to each reporting ambulatory surgical facility and shall 

include: 

(1) the average gross charge for each CPT code or 

procedure without a public or private third party 

payer source; 

(2) the average negotiated settlement on the 

amount that will be charged for each CPT code 

or procedure as required for patients defined in 

Subparagraph (d)(1) of this Rule.  The average 

negotiated settlement shall be calculated using 

the average amount charged all patients eligible 

for the facility's financial assistance policy, 

including self-pay patients; 

(3) the amount of Medicaid reimbursement for 

each CPT code or procedure, including all 

supplemental payments to and from the 

ambulatory surgical facility;  

(4) the amount of Medicare reimbursement for 

each CPT code or procedure; and  

(5) on behalf of patients who are covered by a 

Department of Insurance licensed third-party 

and teachers and State employees, the lowest, 

average, and highest amount of payments made 

for each CPT code or procedure by each of the 

facility's top five largest health insurers.   

(A) each ambulatory surgical facility shall 

determine its five largest health 

insurers based on the dollar volume of 

payments received from those 

insurers; 

(B) the lowest amount of payment shall be 

reported as the lowest payment from 

each of the five insurers on the CPT 

code or procedure; 

(C) the average amount of payment shall 

be reported as the arithmetic average 

of each of the five health insurers 

payment amounts; 

(D) the highest amount of payment shall 

be reported as the highest payment 

from each of the five insurers on the 

CPT code or procedure; and 

(E) the identity of the top five largest 

health insurers shall be redacted prior 

to submission.  

(e)  The data reported, as defined in Paragraphs (c) and (d) of this 

Rule, shall reflect the payments received from patients and health 

insurers for all closed accounts.  For the purpose of this Rule, 

"closed accounts" are patient accounts with a zero balance at the 

end of the data reporting period. 

(f)  A minimum of three data elements shall be required for 

reporting under Paragraph (c) of this Rule.   

(g)  The information submitted in the report shall be in compliance 

with the federal Health Insurance Portability and Accountability 

Act of 45 CFR Part 164.  

(h)  The Department shall provide all specific ambulatory surgical 

facility data reported pursuant to this Rule on its website. 

 

History Note: Authority G.S. 131E-147.1; 131E-214.4; 131E-

214.13; 

Temporary Adoption Eff. December 31, 2014; 

Eff. September 30, 2015; 

Temporary Amendment Eff. March 31, 2016; 

Amended Eff. January 31, 2017. 

 

* * * * * * * * * * * * * * * * * * * * 

 

10A NCAC 13P .0101 ABBREVIATIONS 

As used in this Subchapter, the following abbreviations mean: 

(1) ACS: American College of Surgeons; 

(2) AEMT: Advanced Emergency Medical 

Technician; 

(3) AHA: American Heart Association;  

(4) ASTM: American Society for Testing and 

Materials; 

(5) CAAHEP: Commission on Accreditation of 

Allied Health Education Programs; 

(6) CPR: Cardiopulmonary Resuscitation; 

(7) ED: Emergency Department; 

(8) EMD: Emergency Medical Dispatcher; 

(9) EMR: Emergency Medical Responder; 

(10) EMS: Emergency Medical Services; 

(11) EMS-NP: EMS Nurse Practitioner; 

(12) EMS-PA: EMS Physician Assistant; 

(13) EMT: Emergency Medical Technician; 

(14) FAA: Federal Aviation Administration; 

(15) FAR: Federal Aviation Regulation; 

(16) FCC: Federal Communications Commission; 

(17) GCS: Glasgow Coma Scale;  

(18) ICD: International Classification of Diseases; 

(19) ISS: Injury Severity Score; 

(20) ICU: Intensive Care Unit; 

(21)  IV: Intravenous; 

(22) LPN: Licensed Practical Nurse; 

(23) MICN: Mobile Intensive Care Nurse; 

(24) NHTSA: National Highway Traffic Safety 

Administration; 

(25) OEMS: Office of Emergency Medical Services;  

(26) OR: Operating Room; 

(27) PSAP: Public Safety Answering Point; 

(28) RAC: Regional Advisory Committee; 

(29) RFP: Request For Proposal; 

(30) RN: Registered Nurse; 

(31) SCTP: Specialty Care Transport Program; 

(32) SMARTT: State Medical Asset and Resource 

Tracking Tool;  

(33) STEMI: ST Elevation Myocardial Infarction;  

(34) TR: Trauma Registrar; 

(35) TPM: Trauma Program Manager; and 

(36) US DOT: United States Department of 

Transportation.  
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History Note: Authority G.S. 143-508(b); 

Temporary Adoption Eff. January 1, 2002; 

Eff. April 1, 2003; 

Amended Eff. January 1, 2009; January 1, 2004; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .0102 DEFINITIONS 

In addition to the definitions in G.S. 131E-155, the following 

definitions apply throughout this Subchapter: 

(1) "Affiliated EMS Provider" means the firm, 

corporation, agency, organization, or 

association identified to a specific county EMS 

system as a condition for EMS Provider 

Licensing as required by Rule .0204(b)(1) of 

this Subchapter.  

(2) "Affiliated Hospital" means a non-trauma 

center hospital that is owned by the Trauma 

Center or there is a contract or other agreement 

to allow for the acceptance or transfer of the 

Trauma Center's patient population to the non-

trauma center hospital. 

(3) "Affiliate" or "Affiliation" means a reciprocal 

agreement and association that includes active 

participation, collaboration, and involvement in 

a process or system between two or more 

parties. 

(4) "Alternative Practice Setting" means a clinical 

environment that may not be affiliated with or 

under the oversight of the EMS System or EMS 

System Medical Director. 

(5) "Air Medical Ambulance" means an aircraft 

configured and medically equipped to transport 

patients by air. The patient care compartment of 

air medical ambulances shall be staffed by 

medical crew members approved for the 

mission by the Medical Director. 

(6) "Air Medical Program" means a SCTP or EMS 

System utilizing rotary-wing or fixed-wing 

aircraft configured and operated to transport 

patients. 

(7) "Assistant Medical Director" means a 

physician, EMS-PA, or EMS-NP who assists 

the Medical Director with the medical aspects 

of the management of an EMS System or 

SCTP. 

(8) "Bypass" means a decision made by the patient 

care technician to transport a patient from the 

scene of an accident or medical emergency past 

a receiving facility for the purposes of 

accessing a facility with a higher level of care, 

or a hospital of its own volition reroutes a 

patient from the scene of an accident or medical 

emergency or referring hospital to a facility 

with a higher level of care. 

(9) "Contingencies" mean conditions placed on a 

designation that, if unmet, may result in the loss 

or amendment of a designation. 

(10) "Convalescent Ambulance" means an 

ambulance used on a scheduled basis solely to 

transport patients having a known 

non-emergency medical condition.  

Convalescent ambulances shall not be used in 

place of any other category of ambulance 

defined in this Subchapter. 

(11) "Deficiency" means the failure to meet essential 

criteria for a designation that can serve as the 

basis for a focused review or denial of a 

designation.  

(12) "Department" means the North Carolina 

Department of Health and Human Services. 

(13) "Diversion" means the hospital is unable to 

accept a patient due to a lack of staffing or 

resources. 

(14) "Educational Medical Advisor" means the 

physician responsible for overseeing the 

medical aspects of approved EMS educational 

programs. 

(15) "EMS Care" means all services provided within 

each EMS System by its affiliated EMS 

agencies and personnel that relate to the 

dispatch, response, treatment, and disposition 

of any patient. 

(16) "EMS Educational Institution" means any 

agency credentialed by the OEMS to offer EMS 

educational programs. 

(17) "EMS Non-Transporting Vehicle" means a 

motor vehicle operated by a licensed EMS 

provider dedicated and equipped to move 

medical equipment and EMS personnel 

functioning within the scope of practice of an 

AEMT or Paramedic to the scene of a request 

for assistance.  EMS nontransporting vehicles 

shall not be used for the transportation of 

patients on the streets, highways, waterways, or 

airways of the state.   

(18) "EMS Peer Review Committee" means a 

committee as defined in G.S. 131E-155(6b).   

(19) "EMS Performance Improvement Self-

Tracking and Assessment of Targeted 

Statistics" means one or more reports generated 

from the State EMS data system analyzing the 

EMS service delivery, personnel performance, 

and patient care provided by an EMS system 

and its associated EMS agencies and personnel.  

Each EMS Performance Improvement Self-

Tracking and Assessment of Targeted Statistics 

focuses on a topic of care such as trauma, 

cardiac arrest, EMS response times, stroke, 

STEMI (heart attack), and pediatric care. 

(20) "EMS Provider" means those entities defined in 

G.S. 131E-155(13a) that hold a current license 

issued by the Department pursuant to G.S. 

131E-155.1. 

(21) "EMS System" means a coordinated 

arrangement of local resources under the 

authority of the county government (including 



 APPROVED RULES 

 

 

31:15 NORTH CAROLINA REGISTER FEBRUARY 1, 2017 

1552 

all agencies, personnel, equipment, and 

facilities) organized to respond to medical 

emergencies and integrated with other health 

care providers and networks including public 

health, community health monitoring activities, 

and special needs populations. 

(22) "Essential Criteria" means those items that are 

the requirements for the respective level of 

trauma center designation (I, II, or III), as set 

forth in Rule .0901 of this Subchapter. 

(23) "Focused Review" means an evaluation by the 

OEMS of corrective actions to remove 

contingencies that are a result of deficiencies 

following a site visit. 

(24) "Ground Ambulance" means an ambulance 

used to transport patients with traumatic or 

medical conditions or patients for whom the 

need for specialty care or emergency or non-

emergency medical care is anticipated either at 

the patient location or during transport. 

(25) "Hospital" means a licensed facility as defined 

in G.S. 131E-176. 

(26) "Immediately Available" means the physical 

presence of the health professional or the 

hospital resource within the trauma center to 

evaluate and care for the trauma patient. 

(27) "Inclusive Trauma System" means an 

organized, multi-disciplinary, evidence-based 

approach to provide quality care and to improve 

measurable outcomes for all defined injured 

patients.  EMS, hospitals, other health systems, 

and clinicians shall participate in a structured 

manner through leadership, advocacy, injury 

prevention, education, clinical care, 

performance improvement, and research 

resulting in integrated trauma care. 

(28) "Infectious Disease Control Policy" means a 

written policy describing how the EMS system 

will protect and prevent its patients and EMS 

professionals from exposure and illness 

associated with contagions and infectious 

disease. 

(29) "Lead RAC Agency" means the agency 

(comprised of one or more Level I or II trauma 

centers) that provides staff support and serves 

as the coordinating entity for trauma planning. 

(30) "Level I Trauma Center" means a hospital that 

has the capability of providing guidance, 

research, and total care for every aspect of 

injury from prevention to rehabilitation. 

(31) "Level II Trauma Center" means a hospital that 

provides trauma care regardless of the severity 

of the injury but may lack the comprehensive 

care as a Level I trauma center and does not 

have trauma research as a primary objective. 

(32) "Level III Trauma Center" means a hospital that 

provides assessment, resuscitation, emergency 

operations, and stabilization, and arranges for 

hospital transfer as needed to a Level I or II 

trauma center. 

(33) "Licensed Health Care Facility" means any 

health care facility or hospital licensed by the 

Department of Health and Human Services, 

Division of Health Service Regulation. 

(34) "Medical Crew Member" means EMS 

personnel or other health care professionals 

who are licensed or registered in North Carolina 

and are affiliated with a SCTP. 

(35) "Medical Director" means the physician 

responsible for the medical aspects of the 

management of an EMS System, Alternative 

Practice Setting, SCTP, or Trauma Center. 

(36) "Medical Oversight" means the responsibility 

for the management and accountability of the 

medical care aspects of an EMS System, 

Alternative Practice Setting, or SCTP.  Medical 

Oversight includes physician direction of the 

initial education and continuing education of 

EMS personnel or medical crew members; 

development and monitoring of both 

operational and treatment protocols; evaluation 

of the medical care rendered by EMS personnel 

or medical crew members; participation in 

system or program evaluation; and directing, by 

two-way voice communications, the medical 

care rendered by the EMS personnel or medical 

crew members. 

(37) "Off-line Medical Control" means medical 

supervision provided through the EMS System 

Medical Director or SCTP Medical Director 

who is responsible for the day-to-day medical 

care provided by EMS personnel.  This includes 

EMS personnel education, protocol 

development, quality management, peer review 

activities, and EMS administrative 

responsibilities related to assurance of quality 

medical care. 

(38) "Office of Emergency Medical Services" 

means a section of the Division of Health 

Service Regulation of the North Carolina 

Department of Health and Human Services 

located at 1201 Umstead Drive, Raleigh, North 

Carolina 27603. 

(39) "On-line Medical Control" means the medical 

supervision or oversight provided to EMS 

personnel through direct communication in-

person, via radio, cellular phone, or other 

communication device during the time the 

patient is under the care of an EMS 

professional.   

(40) "Operational Protocols" means the 

administrative policies and procedures of an 

EMS System or that provide guidance for the 

day-to-day operation of the system.  

(41) "Participating Hospital" means a hospital that 

supplements care within a larger trauma system 

by the initial evaluation and assessment of 
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injured patients for transfer to a designated 

trauma center if needed. 

(42) "Physician" means a medical or osteopathic 

doctor licensed by the North Carolina Medical 

Board to practice medicine in the state of North 

Carolina. 

(43) "Regional Advisory Committee" means a 

committee comprised of a lead RAC agency 

and a group representing trauma care providers 

and the community, for the purpose of regional 

trauma planning, establishing, and maintaining 

a coordinated trauma system. 

(44) "Request for Proposal" means a State document 

that must be completed by each hospital 

seeking initial or renewal trauma center 

designation. 

(45) "Significant Failure to Comply" means a degree 

of non-compliance determined by the OEMS 

during compliance monitoring to exceed the 

ability of the local EMS System to correct, 

warranting enforcement action pursuant to 

Section .1500 of this Subchapter. 

(46)  "State Medical Asset and Resource Tracking 

Tool" means the Internet web-based program 

used by the OEMS both daily in its operations 

and during times of disaster to identify, record 

and monitor EMS, hospital, health care and 

sheltering resources statewide, including 

facilities, personnel, vehicles, equipment, 

pharmaceutical and supply caches. 

(47) "Specialty Care Transport Program" means a 

program designed and operated for the 

transportation of a patient by ground or air 

requiring specialized interventions, monitoring 

and staffing by a paramedic who has received 

additional training as determined by the 

program Medical Director beyond the 

minimum training prescribed by the OEMS, or 

by one or more other healthcare professional(s) 

qualified for the provision of specialized care 

based on the patient's condition.   

(48) "Specialty Care Transport Program Continuing 

Education Coordinator" means a Level I EMS 

Instructor within a SCTP who is responsible for 

the coordination of EMS continuing education 

programs for EMS personnel within the 

program. 

(49) "Stretcher" means any wheeled or portable 

device capable of transporting a person in a 

recumbent position and may only be used in an 

ambulance vehicle permitted by the 

Department.   

(50) "Stroke" means an acute cerebrovascular 

hemorrhage or occlusion resulting in a 

neurologic deficit. 

(51) "System Continuing Education Coordinator" 

means the Level I EMS Instructor designated 

by the local EMS System who is responsible for 

the coordination of EMS continuing education 

programs. 

(52) "System Data" means all information required 

for daily electronic submission to the OEMS by 

all EMS Systems using the EMS data set, data 

dictionary, and file format as specified in 

"North Carolina College of Emergency 

Physicians:  Standards for Medical Oversight 

and Data Collection," incorporated herein by 

reference including subsequent amendments 

and editions.  This document is available from 

the OEMS, 2707 Mail Service Center, Raleigh, 

North Carolina 27699-2707, at no cost and 

online at www.ncems.org at no cost. 

(53) "Trauma Center" means a hospital designated 

by the State of North Carolina and 

distinguished by its ability to manage, on a 24-

hour basis, the severely injured patient or those 

at risk for severe injury. 

(54) "Trauma Center Criteria" means essential 

criteria to define Level I, II, or III trauma 

centers. 

(55) "Trauma Center Designation" means a process 

of approval in which a hospital voluntarily 

seeks to have its trauma care capabilities and 

performance evaluated by experienced on-site 

reviewers. 

(56) "Trauma Diversion" means a trauma center of 

its own volition declines to accept an acutely 

injured patient due to a lack of staffing or 

resources. 

(57) "Trauma Guidelines" mean standards for 

practice in a variety of situations within the 

trauma system. 

(58) "Trauma Minimum Data Set" means the basic 

data required of all hospitals for submission to 

the Trauma Registry. 

(59) "Trauma Patient" means any patient with an 

ICD-CM discharge diagnosis as defined in the 

"North Carolina Trauma Registry Data 

Dictionary," incorporated herein by reference 

in accordance with G.S.150B-21.6, including 

subsequent amendments and editions.  This 

document is available from the OEMS, 2707 

Mail Service Center, Raleigh, North Carolina 

27699-2707, at no cost and online at 

https://www.ncdhhs.gov/dhsr/EMS/trauma/tra

umaregistry.html at no cost. 

(60) "Trauma Program" means an administrative 

entity that includes the trauma service and 

coordinates other trauma-related activities.  It 

shall also include the trauma Medical Director, 

trauma program manager/trauma coordinator, 

and trauma registrar.  This program's reporting 

structure shall give it the ability to interact with 

at least equal authority with other departments 

in the hospital providing patient care. 

(61) "Trauma Registry" means a disease-specific 

data collection composed of a file of uniform 
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data elements that describe the injury event, 

demographics, pre-hospital information, 

diagnosis, care, outcomes, and costs of 

treatment for injured patients collected and 

electronically submitted as defined by the 

OEMS. The elements of the Trauma Registry 

can be accessed at 

https://www.ncdhhs.gov/dhsr/EMS/trauma/tra

umaregistry.html at no cost. 

(62) "Treatment Protocols" means a document 

approved by the Medical Directors of the local 

EMS System, Specialty Care Transport 

Program, Alternative Practice Setting, or 

Trauma Center and the OEMS specifying the 

diagnostic procedures, treatment procedures, 

medication administration, and patient-care-

related policies that shall be completed by EMS 

personnel or medical crew members based upon 

the assessment of a patient. 

(63) "Triage" means the assessment and 

categorization of a patient to determine the 

level of EMS and healthcare facility based care 

required. 

(64) "Water Ambulance" means a watercraft 

specifically configured and medically equipped 

to transport patients. 

 

History Note: Authority G.S. 131E-155(6b); 131E-162; 143-

508(b), 143-508(d)(1); 143-508(d)(2); 143-508(d)(3); 143-

508(d)(4); 143-508(d)(5); 143-508(d)(6); 143-508(d)(7); 143-

508(d)(8); 143-508(d)(13); 143-518(a)(5); 

Temporary Adoption Eff. January 1, 2002; 

Eff. April 1, 2003; 

Amended Eff. March 3, 2009 pursuant to E.O. 9, Beverly Perdue, 

March 3, 2009; 

Pursuant to G.S. 150B-21.3(c), a bill was not ratified by the 

General Assembly to disapprove this rule; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .0201 EMS SYSTEM REQUIREMENTS 

(a)  County governments shall establish EMS Systems. Each EMS 

System shall have: 

(1) a defined geographical service area for the EMS 

System.  The minimum service area for an EMS 

System shall be one county.  There may be 

multiple EMS Provider service areas within an 

EMS System.  The highest level of care offered 

within any EMS Provider service area shall be 

available to the citizens within that service area 

24 hours a day, seven days a week; 

(2) a defined scope of practice for all EMS 

personnel functioning in the EMS System 

within the parameters set forth by the North 

Carolina Medical Board pursuant to G.S. 143-

514;  

(3) written policies and procedures describing the 

dispatch, coordination, and oversight of all 

responders that provide EMS care, specialty 

patient care skills, and procedures as set forth in 

Rule .0301(a)(4) of this Subchapter, and 

ambulance transport within the system; 

(4) at least one licensed EMS Provider; 

(5) a listing of permitted ambulances to provide 

coverage to the service area 24 hours a day, 

seven days a week; 

(6) personnel credentialed to perform within the 

scope of practice of the system and to staff the 

ambulance vehicles as required by G.S. 131E-

158.  There shall be a written plan for the use of 

credentialed EMS personnel for all practice 

settings used within the system; 

(7) written policies and procedures specific to the 

utilization of the EMS System's EMS Care data 

for the daily and on-going management of all 

EMS System resources;  

(8) a written Infectious Disease Control Policy as 

defined in Rule .0102(28) of this Subchapter 

and written procedures that are approved by the 

EMS System Medical Director that address the 

cleansing and disinfecting of vehicles and 

equipment that are used to treat or transport 

patients;  

(9) a listing of resources that will provide online 

medical direction for all EMS Providers 

operating within the EMS System; 

(10) an EMS communication system that provides 

for: 

(A) public access to emergency services 

by dialing 9-1-1 within the public dial 

telephone network as the primary 

method for the public to request 

emergency assistance.  This number 

shall be connected to the PSAP with 

immediate assistance available such 

that no caller will be instructed to hang 

up the telephone and dial another 

telephone number.  A person calling 

for emergency assistance shall not be 

required to speak with more than two 

persons to request emergency medical 

assistance; 

(B) a PSAP operated by public safety 

telecommunicators with training in the 

management of calls for medical 

assistance available 24 hours a day, 

seven days a week; 

(C) dispatch of the most appropriate 

emergency medical response unit or 

units to any caller's request for 

assistance.  The dispatch of all 

response vehicles shall be in 

accordance with a written EMS 

System plan for the management and 

deployment of response vehicles 

including requests for mutual aid; and 

(D) two-way radio voice communications 

from within the defined service area to 

the PSAP and to facilities where 
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patients are transported.  The PSAP 

shall maintain all required FCC radio 

licenses or authorizations; 

(11) written policies and procedures for addressing 

the use of SCTP and Air Medical Programs 

resources utilized within the system;  

(12) a written continuing education program for all 

credentialed EMS personnel, under the 

direction of a System Continuing Education 

Coordinator, developed and modified based on 

feedback from EMS Care system data, review, 

and evaluation of patient outcomes and quality 

management peer reviews, that follows the 

criteria set forth in Rule .0501 of this 

Subchapter; 

(13) written policies and procedures to address 

management of the EMS System that includes: 

(A) triage and transport of all acutely ill 

and injured patients with time-

dependent or other specialized care 

issues including trauma, stroke, 

STEMI, burn, and pediatric patients 

that may require the by-pass of other 

licensed health care facilities and that 

are based upon the expanded clinical 

capabilities of the selected healthcare 

facilities; 

(B) triage and transport of patients to 

facilities outside of the system; 

(C) arrangements for transporting patients 

to identified facilities when diversion 

or bypass plans are activated; 

(D) reporting, monitoring, and 

establishing standards for system 

response times using system data; 

(E) weekly updating of the SMARTT 

EMS Provider information; 

(F) a disaster plan;  

(G) a mass-gathering plan; 

(H) a mass-casualty plan; 

(I) a weapons plan for any weapon as set 

forth in Rule .0216 of this Section; 

(J) a plan on how EMS personnel shall 

report suspected child abuse pursuant 

to G.S. 7B-301; 

(K) a plan on how EMS personnel shall 

report suspected abuse of the disabled 

pursuant to G.S. 108A-102; and 

(L) a plan on how each responding agency 

is to maintain a current roster of its 

personnel providing EMS care within 

the county under the provider number 

issued pursuant to Paragraph (c) of this 

Rule, in the OEMS credentialing and 

information database; 

(14) affiliation as defined in Rule .0102(3) of this 

Subchapter with a trauma RAC as required by 

Rule .1101(b) of this Subchapter; and  

(15) medical oversight as required by Section .0400 

of this Subchapter.  

(b)  Each EMS System that utilizes emergency medical 

dispatching agencies applying the principles of EMD or offering 

EMD services, procedures, or programs to the public shall have: 

(1) a defined service area for each agency; 

(2) appropriate personnel within each agency, 

credentialed in accordance with the 

requirements set forth in Section .0500 of this 

Subchapter, to ensure EMD services to the 

citizens within that service area are available 24 

hours per day, seven days a week; and 

(3) EMD responsibilities in special situations, such 

as disasters, mass-casualty incidents, or 

situations requiring referral to specialty 

hotlines. 

(c)  The EMS System shall obtain provider numbers from the 

OEMS for each entity that provides EMS Care within the county. 

(d)  An application to establish an EMS System shall be submitted 

by the county to the OEMS for review.  When the system is 

comprised of more than one county, only one application shall be 

submitted.  The proposal shall demonstrate that the system meets 

the requirements in Paragraph (a) of this Rule.  System approval 

shall be granted for a period of six years.  Systems shall apply to 

OEMS for reapproval no more than 90 days prior to expiration.  

 

History Note: Authority G.S. 131E-155(1); 131E-155(6); 

131E-155(7); 131E-155(8); 131E-155(9); 131E-155(13a); 131E-

155(15); 143-508(b); 143-508(d)(1); 143-508(d)(2); 143-

508(d)(3); 143-508(d)(5); 143-508(d)(8); 143-508(d)(9); 143-

508(d)(10); 143-508(d)(13); 143-517; 143-518; 

Temporary Adoption Eff. January 1, 2002; 

Eff. August 1, 2004; 

Amended Eff. January 1, 2009; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .0209 AIR MEDICAL AMBULANCE: 

VEHICLE AND EQUIPMENT REQUIREMENTS 

To be permitted as an Air Medical Ambulance, an aircraft shall 

meet the following requirements: 

(1) configuration of the aircraft patient care 

compartment does not compromise the ability 

to provide care or prevent performing in-flight 

emergency patient care procedures as approved 

by the program Medical Director; 

(2) the aircraft has on-board patient care equipment 

and supplies as defined in the treatment 

protocols for the program written by the 

Medical Director and approved by the OEMS.  

The equipment and supplies shall be clean, in 

working order, and secured in the aircraft; 

(3) there is installed in the rotary-wing aircraft an 

internal voice communication system to allow 

for communication between the medical and 

flight crew; 

(4) the program Medical Director designates the 

combination of medical equipment specified in 

Item (2) of this Rule that is carried on a mission 

based on anticipated patient care needs; 
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(5) the name of the EMS Provider is permanently 

displayed on each side of the aircraft; 

(6) the rotary-wing aircraft is equipped with a two-

way voice radio licensed by the FCC capable of 

operation on any frequency required to allow 

communications with public safety agencies 

such as fire departments, police departments, 

ambulance and rescue units, hospitals, and local 

government agencies, within the service area; 

(7) in addition to equipment required by applicable 

air worthiness certificates and Federal Aviation 

Regulations 14 CFR Part 91 and Part 135 which 

are herein incorporated by reference, including 

all subsequent amendments and editions, any 

rotary-wing aircraft permitted shall have the 

following functioning equipment to help ensure 

the safety of patients, crew members, and 

ground personnel, patient comfort, and medical 

care: 

(a) Global Positioning System; 

(b) an external search light that can be 

operated from inside the aircraft; 

(c) survival gear appropriate for the 

service area and the number, age, and 

type of patients; and 

(d) permanently installed environmental 

control unit (ECU) capable of both 

heating and cooling the patient 

compartment of the aircraft;  

(8) the availability of one pediatric restraint device 

to safely transport pediatric patients and 

children under 40 pounds in the patient 

compartment of the air medical ambulance; 

(9) the aircraft has no structural or functional 

defects that may adversely affect the patient, or 

the EMS personnel; and 

(10) a copy of the patient care treatment protocols 

set forth in Rules .0405 and .0406 of this 

Subchapter, either paper or electronic, carried 

aboard the aircraft. 

 

History Note: Authority G.S. 131E-157(a); 143-508(d)(8); 

Temporary Adoption Eff. January 1, 2002; 

Eff. April 1, 2003; 

Amended Eff. January 1, 2004; 

Amended Eff. March 3, 2009 pursuant to E.O. 9, Beverly Perdue, 

March 3, 2009; 

Pursuant to G.S. 150B-21.3(c), a bill was not ratified by the 

General Assembly to disapprove this rule; 

Pursuant to G.S. 150B-21.3A, rule is necessary without 

substantive public interest Eff. February 2, 2016; 

Amended Eff. January 1, 2017. 

 

10A NCAC 13P .0214 EMS NON-TRANSPORTING 

VEHICLE PERMIT CONDITIONS 

(a)  A licensed EMS provider shall apply to the OEMS for an EMS 

non-transporting Vehicle Permit prior to placing such vehicle in 

service. 

(b)  The OEMS shall issue a permit for a vehicle following 

verification of compliance with applicable laws and rules. 

(c)  Only one EMS Non-transporting Vehicle Permit shall be 

issued for each vehicle. 

(d)  EMS Non-transporting Vehicle Permits shall not be 

transferred.  

(e)  The EMS Non-transporting Vehicle Permit shall be posted on 

the vehicle by the OEMS inspector. 

(f)  Vehicles that are not owned or leased by the licensed EMS 

Provider are ineligible for permitting. 

 

History Note: Authority G.S. 143-508(d)(8); 

Temporary Adoption Eff. January 1, 2002; 

Eff. April 1, 2003; 

Amended Eff. January 1, 2009; January 1, 2004; 

Pursuant to G.S. 150B-21.3A, rule is necessary without 

substantive public interest Eff. February 2, 2016; 

Amended Eff. January 1, 2017. 

 

10A NCAC 13P .0216 WEAPONS AND EXPLOSIVES 

FORBIDDEN 

(a)  Weapons, whether lethal or non-lethal, and explosives shall 

not be worn or carried aboard an ambulance or EMS non-

transporting vehicle within the State of North Carolina when the 

vehicle is operating in any patient treatment or transport capacity 

or is available for such function.  

(b)  Conducted electrical weapons and chemical irritants such as 

mace, pepper (oleoresin capsicum) spray, and tear gas shall be 

considered weapons for the purpose of this Rule.  

(c)  This Rule shall apply whether or not such weapons and 

explosives are concealed or visible. 

(d)  If any weapon is found to be in the possession of a patient or 

person accompanying the patient during transportation, the 

weapon shall be safely secured in accordance with the weapons 

policy as set forth in Rule .0201(a)(13)(I) of this Section. 

(e)  Weapons authorized for use by EMS personnel attached to a 

law enforcement tactical team in accordance with the weapons 

policy as set forth in Rule .0201(a)(13)(I) of this Section may be 

secured in a locked, dedicated compartment or gun safe mounted 

within the ambulance or non-transporting vehicle for use when 

dispatched in support of the law enforcement tactical team, but 

are not to be worn or carried open or concealed by any EMS 

personnel in the performance of normal EMS duties under any 

circumstances.  

(f)  This Rule shall not apply to duly appointed law enforcement 

officers. 

(g)  Safety flares are authorized for use on an ambulance with the 

following restrictions: 

(1) these devices are not stored inside the patient 

compartment of the ambulance; and 

(2) these devices shall be packaged and stored so as 

to prevent accidental discharge or ignition. 

 

History Note: Authority G.S. 131E-157(a); 143-508(d)(8); 

Temporary Adoption Eff. January 1, 2002; 

Eff. April 1, 2003; 

Readopted Eff. January 1, 2017. 

 



 APPROVED RULES 

 

 

31:15 NORTH CAROLINA REGISTER FEBRUARY 1, 2017 

1557 

10A NCAC 13P .0219 STAFFING FOR MEDICAL 

AMBULANCE/EVACUATION BUS VEHICLES 

Medical Ambulance/Evacuation Bus Vehicles are exempt from 

the requirements of G.S. 131E-158(a).  The EMS System Medical 

Director, as set forth in Rule .0403(8) of this Subchapter, shall 

determine the combination and number of EMT, AEMT, or 

Paramedic personnel that are sufficient to manage the anticipated 

number and severity of injury or illness of the patients transported 

in the Medical Ambulance/Evacuation Bus Vehicle. 

 

History Note: Authority G.S. 131E-158(b); 

Eff. July 1, 2011; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .0221 PATIENT TRANSPORTATION 

BETWEEN HOSPITALS 

(a)  For the purpose of this Rule, hospital means those facilities as 

defined in Rule .0102(25) of this Subchapter. 

(b)  Every ground ambulance when transporting a patient between 

hospitals shall be occupied by all of the following:  

(1) one person who holds a credential issued by the 

OEMS as an emergency medical responder or 

higher who is responsible for the operation of 

the vehicle and rendering assistance to the 

patient caregiver when needed; and 

(2) at least one of the following individuals as 

determined by the transferring physician to 

manage the anticipated severity of injury or 

illness of the patient who is responsible for the 

medical aspects of the mission:  

(A) emergency medical technician; 

(B) advanced EMT; 

(C) paramedic; 

(D) nurse practitioner; 

(E) physician;  

(F) physician assistant; 

(G) registered nurse; or 

(H) respiratory therapist. 

(c)  Information shall be provided to the OEMS by the licensed 

EMS provider in the application: 

(1) describing the intended staffing pursuant to 

Rule .0204(a)(3) of this Section; and 

(2) showing authorization pursuant to Rule 

.0204(a)(4) of this Section by the county where 

the EMS provider license is issued to use the 

staffing in Paragraph (b) of this Rule. 

(d)  Ambulances used for patient transports between hospitals 

shall contain all medical equipment, supplies, and medications 

approved by the Medical Director, based upon the NCCEP 

treatment protocol guidelines. These protocol guidelines set forth 

in Rules .0405 and .0406 of this Subchapter are available online 

at no cost at www.ncoems.org.  

 

History Note: Authority G.S. 131E-155.1; 131E-158(b); 143-

508(d)(1); 143-508(d)(8); 

Eff. July 1, 2012; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .0222 TRANSPORT OF STRETCHER 

BOUND PATIENTS 

(a)  Any person transported on a stretcher as defined in Rule 

.0102(49) of this Subchapter meets the definition of patient as 

defined in G.S. 131E-155(16). 

(b)  Stretchers may only be utilized for patient transport in an 

ambulance permitted by the OEMS in accordance with G.S. 

131E-156 and Rule .0211 of this Section. 

(c)  The Medical Care Commission exempts wheeled chair 

devices used solely for the transportation of mobility impaired 

persons in non-permitted vehicles from the definition of stretcher. 

 

History Note: Authority G.S. 131E-156; 131E-157; 143-

508(d)(8); 

Eff. January 1, 2017. 

 

10A NCAC 13P .0223 REQUIRED DISCLOSURE AND 

REPORTING INFORMATION 

(a)  Applicants for initial and renewal EMS Provider licensing 

shall disclose the following background information: 

(1) any prior name(s) used for providing 

emergency medical services in North Carolina 

or any other state; 

(2) any felony criminal charges and convictions, 

under Federal or State law, and any civil actions 

taken against the applicant or any of its owners 

or officers in North Carolina or any other state;  

(3) any misdemeanor or felony conviction, under 

Federal or State law, relating to the unlawful 

manufacture, distribution, prescription, or 

dispensing of a controlled substance; 

(4) any misdemeanor or felony conviction, under 

Federal or State law, related to theft, fraud, 

embezzlement, breach of fiduciary duty, or 

other financial misconduct in connection with 

the delivery of EMS care or service;  

(5) any current or prior investigations, including 

outcomes, for alleged Medicare, Medicaid, or 

other insurance fraud, tax evasion, and fraud; 

(6) any revocation or suspension of accreditation; 

and 

(7) any revocation or suspension by any State 

licensing authority of a license to provide EMS. 

(b)  Within 30 days of occurrence, a licensed EMS provider shall 

disclose any changes in the information set forth in Paragraph (a) 

of this Rule that was provided to the OEMS in its most recent 

application. 

 

History Note: Authority G.S. 131E-155.1(c); 131E-159; 143-

508(d)(1); 143-508(d)(5); 

Eff. January 1, 2017. 

 

10A NCAC 13P .0301 SPECIALTY CARE TRANSPORT 

PROGRAM CRITERIA 

(a)  EMS Providers seeking designation to provide specialty care 

transports shall submit an application for program approval to the 

OEMS at least 60 days prior to field implementation.  The 

application shall document that the program has: 
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(1) a defined service area that identifies the specific 

transferring and receiving facilities the program 

is intended to service; 

(2) written policies and procedures implemented 

for medical oversight meeting the requirements 

of Section .0400 of this Subchapter; 

(3) Service available on a 24 hour a day, seven days 

a week basis; 

(4) the capability to provide the patient care skills 

and procedures as specified in "North Carolina 

College of Emergency Physicians: Standards 

for Medical Oversight and Data Collection;"  

(5) a written continuing education program for 

EMS personnel, under the direction of the 

Specialty Care Transport Program Continuing 

Education Coordinator, developed and 

modified based upon feedback from program 

data, review and evaluation of patient 

outcomes, and quality management review that 

follows the criteria set forth in Rule .0501 of 

this Subchapter; 

(6) a communication system that provides two-way 

voice communications for transmission of 

patient information to medical crew members 

anywhere in the service area of the program.  

The SCTP Medical Director shall verify that the 

communications system is satisfactory for on-

line medical direction; 

(7) medical crew members that have completed 

training conducted every six months regarding: 

(A) operation of the EMS communications 

system used in the program; and 

(B) the medical and patient safety 

equipment specific to the program; 

(8) written operational protocols for the 

management of equipment, supplies, and 

medications. These protocols shall include: 

(A) a listing of all standard medical 

equipment, supplies, and medications, 

approved by the Medical Director as 

sufficient to manage the anticipated 

number and severity of injury or 

illness of the patients, for all vehicles 

used in the program based on the 

treatment protocols and approved by 

the OEMS; and 

(B) a methodology to ensure that each 

ground vehicle and aircraft contains 

the required equipment, supplies, and 

medications on each response; and 

(9) written policies and procedures specifying how 

EMS Systems will dispatch and utilize the 

ground ambulances and aircraft operated by the 

program. 

(b)  When transporting patients, staffing for the ground ambulance 

and aircraft used in the SCTP shall be approved by the SCTP 

Medical Director as medical crew members, using any of the 

following as determined by the transferring physician who is 

responsible for the medical aspects of the mission to manage the 

anticipated severity of injury or illness of the patient: 

(1) paramedic; 

(2) nurse practitioner; 

(3) physician;  

(4) physician assistant; 

(5) registered nurse; or 

(6) respiratory therapist. 

(c)  SCTP as defined in Rule .0102(47) of this Subchapter are 

exempt from the staffing requirements defined in G.S. 131E-

158(a). 

(d)  SCTP approval is valid for a period to coincide with the EMS 

Provider License that is issued by OEMS and is valid for six years.  

Programs shall apply to the OEMS for reapproval. 

 

History Note: Authority G.S. 131E-155.1(b); 131E-158; 143-

508; 

Temporary Adoption Eff. January 1, 2002; 

Eff. January 1, 2004; 

Amended Eff. January 1, 2004; 

Amended Eff. March 3, 2009 pursuant to E.O. 9, Beverly Perdue, 

March 3, 2009; 

Pursuant to G.S. 150B-21.3(c), a bill was not ratified by the 

General Assembly to disapprove this rule; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .0302 AIR MEDICAL SPECIALTY 

CARE TRANSPORT PROGRAM CRITERIA FOR 

LICENSED EMS PROVIDERS USING ROTARY-WING 

AIRCRAFT 

(a)  Air Medical Programs using rotary-wing aircraft shall 

document that the program has: 

(1) medical crew members that have all completed 

training regarding: 

(A) altitude physiology; and 

(B) the operation of the EMS 

communications system used in the 

program; 

(2) written policies and procedures for transporting 

patients to designated facilities when diversion 

or bypass plans are activated; 

(3) written policies and procedures specifying how 

EMS Systems will dispatch and utilize aircraft 

operated by the program; 

(4) written triage protocols for trauma, stroke, 

STEMI, burn, and pediatric patients reviewed 

and approved by the OEMS Medical Director; 

(5) written policies and procedures specifying how 

EMS Systems will receive the Specialty Care 

Transport Services offered under the program 

when the aircraft are unavailable for service; 

and  

(6) written policies and procedures specifying how 

mutual aid assistance will be obtained from 

both in-state and bordering out-of-state air 

medical programs. 

(b)  All patient response, re-positioning, and mission flight legs 

shall be conducted under FAA part 135 regulations. 
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History Note: Authority G.S. 143-508; 

Temporary Adoption Eff. January 1, 2002; 

Eff. April 1, 2003; 

Amended Eff. March 3, 2009 pursuant to E.O. 9, Beverly Perdue, 

March 3, 2009; 

Pursuant to G.S. 150B-21.3(c), a bill was not ratified by the 

General Assembly to disapprove this rule; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .0403 RESPONSIBILITIES OF THE 

MEDICAL DIRECTOR FOR EMS SYSTEMS  

(a)  The Medical Director for an EMS System is responsible for 

the following: 

(1) ensuring that medical control as set forth in 

Rule .0401(5) of this Section is available 24 

hours a day, seven days a week; 

(2) the establishment, approval, and annual 

updating of adult and pediatric treatment 

protocols; 

(3) EMD programs, the establishment, approval, 

and annual updating of the Emergency Medical 

Dispatch Priority Reference System; 

(4) medical supervision of the selection, system 

orientation, continuing education and 

performance of all EMS personnel; 

(5) medical supervision of a scope of practice 

performance evaluation for all EMS personnel 

in the system based on the treatment protocols 

for the system; 

(6) the medical review of the care provided to 

patients; 

(7) providing guidance regarding decisions about 

the equipment, medical supplies, and 

medications that will be carried on all 

ambulances and EMS nontransporting vehicles 

operating within the system; 

(8) determining the combination and number of 

EMS personnel sufficient to manage the 

anticipated number and severity of injury or 

illness of the patients transported in Medical 

Ambulance/Evacuation Bus Vehicles defined 

in Rule .0219 of this Subchapter; 

(9) keeping the care provided up-to-date with 

current medical practice; and  

(10) developing and implementing an orientation 

plan for all hospitals within the EMS system 

that use MICN, EMS-NP, or EMS-PA 

personnel to provide on-line medical direction 

to EMS personnel. This plan shall include: 

(A) a discussion of all EMS System 

treatment protocols and procedures; 

(B) an explanation of the specific scope of 

practice for credentialed EMS 

personnel, as authorized by the 

approved EMS System treatment 

protocols required by Rule .0405 of 

this Section; 

(C) a discussion of all practice settings 

within the EMS System and how 

scope of practice may vary in each 

setting; 

(D) a mechanism to assess the ability to 

use EMS System communications 

equipment, including hospital and 

prehospital devices, EMS 

communication protocols, and 

communications contingency plans as 

related to on-line medical direction; 

and 

(E) the completion of a scope of practice 

performance evaluation that verifies 

competency in Parts (A) through (D) 

of this Subparagraph and that is 

administered under the direction of the 

Medical Director. 

(b)  Any tasks related to Paragraph (a) of this Rule may be 

completed, through the Medical Director's written delegation, by 

assisting physicians, physician assistants, nurse practitioners, 

registered nurses, EMDs, or paramedics. 

(c)  The Medical Director may suspend temporarily, pending 

review, any EMS personnel from further participation in the EMS 

System when he or she determines that the individual's actions are 

detrimental to the care of the patient, the individual committed 

unprofessional conduct, or the individual failed to comply with 

credentialing requirements. During the review process, the 

Medical Director may: 

(1) restrict the EMS personnel's scope of practice 

pending completion of remediation on the 

identified deficiencies; 

(2) continue the suspension pending completion of 

remediation on the identified deficiencies; or 

(3) permanently revoke the EMS personnel's 

participation in the EMS System. 

 

History Note: Authority G.S. 143-508(b); 143-508(d)(3); 

143-508(d)(7); 

Temporary Adoption Eff. January 1, 2002; 

Eff. April 1, 2003; 

Amended Eff. January 1, 2009; January 1, 2004; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .0409 EMS PEER REVIEW 

COMMITTEE FOR SPECIALTY CARE TRANSPORT 

PROGRAMS 

(a)  The EMS Peer Review Committee for a Specialty Care 

Transport Program shall: 

(1) be composed of membership as defined in G.S. 

131E-155(6b); 

(2) appoint a physician as chairperson; 

(3) meet at least quarterly;  

(4) analyze program data to evaluate the ongoing 

quality of patient care and medical direction 

within the program; 

(5) use information gained from program data 

analysis to make recommendations regarding 

the content of continuing education programs 

for medical crew members; 



 APPROVED RULES 

 

 

31:15 NORTH CAROLINA REGISTER FEBRUARY 1, 2017 

1560 

(6) review adult and pediatric treatment protocols 

of the Specialty Care Transport Programs and 

make recommendations to the Medical Director 

for changes; 

(7) establish and implement a written procedure to 

guarantee due process reviews for medical crew 

members temporarily suspended by the 

Medical Director; 

(8) record and maintain minutes of committee 

meetings throughout the approval period of the 

Specialty Care Transport Program; 

(9) establish and implement EMS system 

performance improvement guidelines that meet 

or exceed the statewide standard as defined by 

the "North Carolina College of Emergency 

Physicians: Standards for Medical Oversight 

and Data Collection;" and  

(10) adopt written guidelines that address: 

(A) structure of committee membership; 

(B) appointment of committee officers; 

(C) appointment of committee members; 

(D) length of terms of committee 

members; 

(E) frequency of attendance of committee 

members; 

(F) establishment of a quorum for 

conducting business; and 

(G) confidentiality of medical records and 

personnel issues. 

(b)  County government representation is not required for 

committee membership for approved Air Medical Programs. 

 

History Note: Authority G.S. 143-508(b);  

Temporary Adoption Eff. January 1, 2002; 

Eff. April 1, 2003; 

Amended Eff. January 1, 2004; 

Amended Eff. March 3, 2009 pursuant to E.O. 9, Beverly Perdue, 

March 3, 2009; 

Pursuant to G.S. 150B-21.3(c), a bill was not ratified by the 

General Assembly to disapprove this rule;  

Pursuant to G.S. 150B-21.3A, rule is necessary without 

substantive public interest Eff. February 2, 2016; 

Amended Eff. January 1, 2017. 

 

10A NCAC 13P .0501 EDUCATIONAL PROGRAMS 

(a)  EMS educational programs that qualify credentialed EMS 

personnel to perform within their scope of practice shall be 

offered by an EMS educational institution as set forth in Section 

.0600 of this Subchapter, or by an EMS educational institution in 

another state where the education and credentialing requirements 

have been approved for legal recognition by the Department 

pursuant to G.S. 131E-159 as determined using the professional 

judgment of OEMS staff following comparison of out-of-state 

standards with the program standards set forth in this Rule. 

(b)  Educational programs approved to qualify EMS personnel for 

credentialing shall meet the educational content of the "US DOT 

NHTSA National EMS Education Standards," which is hereby 

incorporated by reference, including subsequent amendments and 

editions. This document is available online at no cost at 

www.ems.gov/education.html. 

(c)  Educational programs approved to qualify EMD personnel for 

credentialing shall conform with the "ASTM F1258 – 95(2006): 

Standard Practice for Emergency Medical 'Dispatch" incorporated 

by reference including subsequent amendments and editions. This 

document is available from ASTM International, 100 Barr Harbor 

Drive, PO Box C700, West Conshohocken, PA, 19428-2959 

USA, at a cost of forty dollars ($40.00) per copy. 

(d)  Instructional methodology courses approved to qualify Level 

I EMS instructors shall conform with the "US DOT NHTSA 2002 

National Guidelines for Educating EMS Instructors" incorporated 

by reference including subsequent amendments and additions. 

This document is available online at no cost at 

www.ems.gov/education.html.  

(e)  Continuing educational programs approved by the OEMS to 

qualify EMS personnel for renewal of credentials shall be 

approved by demonstrating the ability to assess cognitive 

competency in the skills and medications for the level of 

application as defined by the North Carolina Medical Board 

pursuant to G.S. 143-514. 

(f)  Refresher courses shall comply with the requirements defined 

in Rule .0513 of this Section. 

 

History Note: Authority G.S. 143-508(d)(3); 143-508(d)(4); 

143-514; 

Temporary Adoption Eff. January 1, 2002; 

Eff. January 1, 2004; 

Amended Eff. January 1, 2009; 

Readoption Eff. January 1, 2017. 

 

10A NCAC 13P .0502 INITIAL CREDENTIALING 

REQUIREMENTS FOR EMR, EMT, AEMT, 

PARAMEDIC, AND EMD 

(a)  In order to be credentialed by the OEMS as an EMR, EMT, 

AEMT, or Paramedic, individuals shall: 

(1) be at least 18 years of age.  An examination may 

be taken at age 17; however, the EMS 

credential shall not be issued until the applicant 

has reached the age of 18. 

(2) complete an approved educational program as 

set forth in Rule .0501(b) of this Section for 

their level of application.  

(3) complete a scope of practice performance 

evaluation that uses performance measures 

based on the cognitive, psychomotor, and 

affective educational objectives set forth in 

Rule .0501(b) of this Section and that is 

consistent with their level of application, and 

approved by the OEMS.  This scope of practice 

evaluation shall be completed no more than one 

year prior to examination.  This evaluation shall 

be conducted by a Level I or Level II EMS 

Instructor credentialed at or above the level of 

application or under the direction of the primary 

credentialed EMS instructor or educational 

medical advisor for the approved educational 

program. 
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(4) within 90 days from their course graded date as 

reflected in the OEMS credentialing database, 

complete a written examination administered 

by the OEMS. If the applicant fails to register 

and complete a written examination within the 

90 day period, the applicant shall obtain a letter 

of authorization to continue eligibility for 

testing from his or her EMS Educational 

Institution's program coordinator to qualify for 

an extension of the 90 day requirement set forth 

in this Paragraph.  If the EMS Educational 

Institution's program coordinator declines to 

provide a letter of authorization, the applicant 

shall be disqualified from completing the 

credentialing process. Following a review of 

the applicant's specific circumstances, OEMS 

staff will determine, based on professional 

judgment, if the applicant qualifies for EMS 

credentialing eligibility. The OEMS shall 

notify the applicant in writing within 10 

business days of the decision.  

(A) a maximum of three attempts within 

nine months shall be allowed.  

(B) if the individual fails to pass a written 

examination, the individual may 

continue eligibility for examination 

for an additional three attempts within 

the following nine months by 

submitting to the OEMS evidence the 

individual repeated a course-specific 

scope of practice evaluation as set 

forth in Subparagraph (a)(3) of this 

Rule, and evidence of completion of a 

refresher course as set forth in Rule 

.0513 of this Section for the level of 

application; or 

(C) if unable to pass the written 

examination requirement after six 

attempts within an 18 month period 

following course grading date as 

reflected in the OEMS credentialing 

database, the educational program 

shall become invalid and the 

individual may only become eligible 

for credentialing by repeating the 

requirements set forth in Rule .0501 of 

this Section. 

(5) submit to a criminal background history check 

as set forth in Rule .0511 of this Section.  

(6) submit evidence of completion of all court 

conditions resulting from any misdemeanor or 

felony conviction(s). 

(b)  An individual seeking credentialing as an EMR, EMT, AEMT 

or Paramedic may qualify for initial credentialing under the legal 

recognition option set forth in G.S. 131E-159(c). 

(c)  In order to be credentialed by the OEMS as an EMD, 

individuals shall: 

(1) be at least 18 years of age; 

(2) complete the educational requirements set forth 

in Rule .0501(c) of this Section; 

(3) complete, within one year prior to application, 

an AHA CPR course or a course determined by 

the OEMS to be equivalent to the AHA CPR 

course, including infant, child, and adult CPR; 

(4) submit to a criminal background history check 

as defined in Rule .0511 of this Section;  

(5) submit evidence of completion of all court 

conditions resulting from any misdemeanor or 

felony conviction(s); and 

(6) possess an EMD nationally recognized 

credential pursuant to G.S. 131E-159(d).  

(d)  Pursuant to G.S. 131E-159(h), the Department shall not issue 

an EMS credential for any person listed on the Department of 

Public Safety, Sex Offender and Public Protection Registry, or 

who was convicted of an offense that would have required 

registration if committed at a time when registration would have 

been required by law. 

 

 History Note: Authority G.S. 131E-159(a); 131E-159(b); 

131E-159(g); 131E-159(h); 143-508(d)(3); 143B-952; 

Temporary Adoption Eff. January 1, 2002; 

Eff. February 1, 2004; 

Amended Eff. January 1, 2009; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .0503 TERM OF CREDENTIALS FOR 

EMS PERSONNEL 

Credentials for EMS Personnel shall be valid for a period of four 

years, barring any delay in expiration as set forth in Rule .0504(f) 

of this Section. 

 

History Note: Authority G.S. 131E-159(a); 

Temporary Adoption Eff. January 1, 2002; 

Eff. April 1, 2003; 

Pursuant to G.S. 150B-21.3A, rule is necessary without 

substantive public interest Eff. February 2, 2016; 

Amended Eff. January 1, 2017. 

 

10A NCAC 13P .0504 RENEWAL OF CREDENTIALS 

FOR EMR, EMT, AEMT, PARAMEDIC, AND EMD 

(a)  EMR, EMT, AEMT, and Paramedic applicants shall renew 

credentials by meeting the following criteria: 

(1) presenting documentation to the OEMS or an 

approved EMS educational institution as set 

forth in Rule .0601 or .0602 of this Subchapter 

that they have completed an approved 

educational program as described in Rule 

.0501(e) or (f) of this Section; 

(2) submit to a criminal background history check 

as set forth in Rule .0511 of this Section; 

(3) submit evidence of completion of all court 

conditions resulting from applicable 

misdemeanor or felony conviction(s); and 

(4) be a resident of North Carolina or affiliated with 

an EMS provider approved by the Department. 

(b)  An individual may renew credentials by presenting 

documentation to the OEMS that he or she holds a valid EMS 
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credential for his or her level of application issued by the National 

Registry of Emergency Medical Technicians or by another state 

where the education and credentialing requirements have been 

determined by OEMS staff in their professional judgment to be 

equivalent to the educations and credentialing requirements set 

forth in this Section. 

(c)  EMD applicants shall renew credentials by presenting 

documentation to the OEMS that he or she holds a valid EMD 

credential issued by a national credentialing agency using the 

education criteria set forth in Rule .0501(c) of this Section. 

(d)  Upon request, an EMS professional may renew at a lower 

credentialing level by meeting the requirements defined in 

Paragraph (a) of this Rule.  To restore the credential held at the 

higher level, the individual shall meet the requirements set forth 

in Rule .0512 of this Section. 

(e)  EMS credentials may not be renewed through a local 

credentialed institution more than 90 days prior to the date of 

expiration. 

(f)  Pursuant to G.S. 150B-3(a), if an applicant makes a timely and 

sufficient application for renewal, the EMS credential shall not 

expire until a decision on the credential is made by the 

Department.  If the application is denied, the credential shall 

remain effective until the last day for applying for judicial review 

of the Department's order. 

(g)  Pursuant to G.S. 131E-159(h), the Department shall not renew 

the EMS credential for any person listed on the North Carolina 

Department of Public Safety, Sex Offender and Public Protection 

Registry, or who was convicted of an offense that would have 

required registration at a time when registration would have been 

required by law. 

 

History Note: Authority G.S. 131E-159(a); 131E-159(g); 

131E-159(h); 143-508(d)(3); 143B-952; 150B-3(a); 

Temporary Adoption Eff. January 1, 2002; 

Eff. February 1, 2004; 

Amended Eff. January 1, 2009; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .0506 PRACTICE SETTINGS FOR EMS 

PERSONNEL 

(a)  Credentialed EMS Personnel may function in the following 

practice settings in accordance with the protocols approved by the 

OEMS and by the Medical Director of the EMS System or 

Specialty Care Transport Program with which they are affiliated: 

(1) at the location of a physiological or 

psychological illness or injury, including 

transportation to a treatment facility if required; 

(2) at public or community health facilities in 

conjunction with public and community health 

initiatives; 

(3) in hospitals and clinics; 

(4) in residences, facilities, or other locations as 

part of wellness or injury prevention initiatives 

within the community and the public health 

system; and 

(5) at mass gatherings or special events. 

(b)  Individuals functioning in an alternative practice setting as 

defined in Rule .0102(4) of this Subchapter consistent with the 

areas identified in Subparagraphs (a)(2) through (a)(4) of this 

Rule that are not affiliated with an EMS System shall: 

(1) be under the medical oversight of a physician 

licensed by the North Carolina Medical Board 

that is associated with the practice setting where 

the individual will function; and 

(2) be restricted to performing within the scope of 

practice as defined by the North Carolina 

Medical Board pursuant to G.S. 143-514 for the 

individual's level of EMS credential. 

(c)  Individuals holding a valid EMR or EMT credential that are 

not affiliated with an approved first responder program or EMS 

agency and that do not administer medications or utilize advanced 

airway devices are approved to function as a member of an 

industrial or corporate first aid safety team without medical 

oversight or EMS System affiliation. 

 

History Note: Authority G.S. 143-508(d)(7); 

Temporary Adoption Eff. January 1, 2002; 

Eff. April 1, 2003; 

Amended Eff. January 1, 2004; 

Pursuant to G.S. 150B-21.3A, rule is necessary without 

substantive public interest Eff. February 2, 2016; 

Amended Eff. January 1, 2017. 

 

10A NCAC 13P .0507 CREDENTIALING 

REQUIREMENTS FOR LEVEL I EMS INSTRUCTORS 

(a)  Applicants for credentialing as a Level I EMS Instructor shall: 

(1) be currently credentialed by the OEMS as an 

EMT, AEMT, or Paramedic; 

(2) have three years experience at the scope of 

practice for the level of application; 

(3) within one year prior to application,  complete 

an evaluation  that demonstrates the applicant's 

ability to provide didactic and clinical 

instruction based on the cognitive, 

psychomotor, and affective educational 

objectives in Rule .0501(b) of this Section 

consistent with their level of application and 

approved by the OEMS: 

(A) for a credential to teach at the EMT 

level, this evaluation shall be 

conducted under the direction of a 

Level II EMS Instructor credentialed 

at or above the level of application; 

and 

(B) for a credential to teach at the AEMT 

or Paramedic levels, this evaluation 

shall be conducted under the direction 

of the educational medical advisor, or 

a Level II EMS Instructor credentialed 

at or above the level of application and 

designated by the educational medical 

advisor; 

(4) have 100 hours of teaching experience at the 

level of application in an approved EMS 

educational program or a program determined 

by OEMS staff in their professional judgment 

equivalent to an EMS education program; 
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(5) complete an educational program as described 

in Rule .0501(d) of this Section; 

(6) within one year prior to application, attend an 

OEMS Instructor workshop sponsored by the 

OEMS.  A listing of scheduled OEMS 

Instructor workshops is available from the 

OEMS at https://cis.emspic.org/CIS/Go; and 

(7) have a high school diploma or General 

Education Development certificate. 

(b)  An individual seeking credentialing for Level I EMS 

Instructor may qualify for initial credentialing under the legal 

recognition option defined in G.S. 131E-159(c). 

(c)  The credential of a Level I EMS Instructor shall be valid for 

four years, or less pursuant to G.S. 131E-159(c) unless any of the 

following occurs: 

(1) the OEMS imposes an administrative action 

against the instructor credential; or 

(2) the instructor fails to maintain a current EMT,  

AEMT, or Paramedic credential at the highest 

level that the instructor is approved to teach. 

(d)  Pursuant to the provisions of G.S. 131E-159(h), the 

Department shall not issue an EMS credential for any person 

listed on the Department of Public Safety, Sex Offender and 

Public Protection Registry, or who was convicted of an offense 

that would have required registration if committed at a time when 

registration would have been required by law. 

 

History Note: Authority G.S. 131E-159; 143-508(d)(3); 

Temporary Adoption Eff. January 1, 2002; 

Eff. February 1, 2004; 

Amended Eff. January 1,  2009; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .0508 CREDENTIALING 

REQUIREMENTS FOR LEVEL II EMS INSTRUCTORS 

(a)  Applicants for credentialing as a Level II EMS Instructor 

shall: 

(1) be currently credentialed by the OEMS as an 

EMT, AEMT, or Paramedic; 

(2) have completed post-secondary level education 

equal to or exceeding an Associate Degree; 

(3) within one year prior to application,  complete 

an evaluation  that demonstrates the applicant's 

ability to provide didactic and clinical 

instruction based on the cognitive, 

psychomotor, and affective educational 

objectives in Rule .0501(b) of this Section 

consistent with their level of application and 

approved by the OEMS: 

(A) for a credential to teach at the EMT 

level, this evaluation shall be 

conducted under the direction of a 

Level II EMS Instructor credentialed 

at or above the level of application; 

and 

(B) for a credential to teach at the AEMT 

or Paramedic level, this evaluation 

shall be conducted under the direction 

of the educational medical advisor, or 

a Level II EMS Instructor credentialed 

at or above the level of application and 

designated by the educational medical 

advisor; 

(4) have two years teaching experience as a Level I 

EMS Instructor at the level of application in an 

approved EMS educational program or 

teaching experience determined by OEMS staff 

in their professional judgment to be equivalent 

to an EMS Level I education program; 

(5) complete the "EMS Education Administration 

Course" conducted by a North Carolina 

Community College or the National 

Association of EMS Educators Level II 

Instructor Course; and 

(6) within one year prior to application, attend an 

OEMS Instructor workshop sponsored by the 

OEMS.  A listing of scheduled OEMS 

Instructor workshops is available from the 

OEMS at https://cis.emspic.org/CIS/Go. 

(b)  An individual seeking credentialing for Level II EMS 

Instructor may qualify for initial credentialing under the legal 

recognition option defined in G.S. 131E-159(c). 

(c)  The credential of a Level II EMS Instructor is valid for four 

years, or less pursuant to G.S. 131E-159(c) unless any of the 

following occurs: 

(1) the OEMS imposes an administrative action 

against the instructor credential; or 

(2) the instructor fails to maintain a current EMT, 

AEMT, or Paramedic credential at the highest 

level that the instructor is approved to teach. 

(d)  Pursuant to the provisions of G.S. 131E-159(h) the 

Department shall not issue an EMS credential for any person 

listed on the Department of Public Safety, Sex Offender and 

Public Protection Registry, or who was convicted of an offense 

that would have required registration if committed at a time when 

registration would have been required by law. 

 

History Note: Authority G.S. 131E-159; 143-508(d)(3); 

Temporary Adoption Eff. January 1, 2002; 

Eff. February 1, 2004; 

Amended Eff. January 1,  2009; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .0510 RENEWAL OF CREDENTIALS 

FOR LEVEL I AND LEVEL II EMS INSTRUCTORS 

(a)  Level I and Level II EMS Instructor applicants shall renew 

credentials by presenting documentation to the OEMS that they: 

(1) are credentialed by the OEMS as an EMT, 

AEMT or Paramedic; 

(2) within one year prior to application, complete 

an evaluation that demonstrates the applicant's 

ability to provide didactic and clinical 

instruction based on the cognitive, 

psychomotor, and affective educational 

objectives in Rule .0501(b) of this Section 

consistent with their level of application and 

approved by the OEMS: 
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(A) to renew a credential to teach at the 

EMT level, this evaluation shall be 

conducted under the direction of a 

Level II EMS Instructor credentialed 

at or above the level of application; 

and 

(B) to renew a credential to teach at the 

AEMT or Paramedic level, this 

evaluation shall be conducted under 

the direction of the educational 

medical advisor, or a Level II EMS 

Instructor credentialed at or above the 

level of application and designated by 

the educational medical advisor;  

(3) completed 96 hours of EMS instruction at the 

level of application; and 

(4) completed 24 hours of educational professional 

development as defined by the educational 

institution that provides for: 

(A) enrichment of knowledge; 

(B) development or change of attitude in 

students; or 

(C) acquisition or improvement of skills; 

and 

(5) within one year prior to renewal application, 

attend an OEMS Instructor workshop 

sponsored by the OEMS. 

(b)  An individual may renew a Level I or Level II EMS Instructor 

credential under the legal recognition option defined in G.S. 

131E-159(c). 

(c)  The credential of a Level I or Level II EMS Instructor is valid 

for four years, or less pursuant to G.S. 131E-159(c) unless any of 

the following occurs: 

(1) the OEMS imposes an administrative action 

against the instructor credential; or 

(2) the instructor fails to maintain a current EMT, 

AEMT, or Paramedic credential at the highest 

level that the instructor is approved to teach. 

(d)  Pursuant to the provisions of G.S. 131E-159(h), the 

Department shall not issue an EMS credential for any person 

listed on the Department of Public Safety, Sex Offender and 

Public Protection Registry, or who was convicted of an offense 

that would have required registration if committed at a time when 

registration would have been required by law. 

 

History Note: Authority G.S. 131E-159(a); 131E-159(b); 

143-508(d)(3); 

Eff. February 1, 2004; 

Amended Eff. February 1,  2009; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .0511 CRIMINAL HISTORIES 

(a)  The criminal background histories for all individuals who 

apply for, seek to renew, or hold EMS credentials shall be 

reviewed pursuant to G.S. 131E-159(g). 

(b)  In addition to Paragraph (a) of this Rule, the OEMS shall carry 

out the following for all EMS Personnel whose primary residence 

is outside North Carolina, individuals who have resided in North 

Carolina for 60 months or less, and individuals under 

investigation by the OEMS who may be subject to administrative 

enforcement action by the Department under the provisions of 

Rule .1507 of this Subchapter: 

(1) obtain a signed consent form for a criminal 

history check; 

(2) obtain fingerprints on an SBI identification card 

or live scan electronic fingerprinting system at 

an agency approved by the North Carolina 

Department of Public Safety; 

(3) obtain the criminal history from the Department 

of Public Safety; and 

(4) collect any processing fees from the individual 

identified in Paragraph (a) or (b) of this Rule as 

required by the Department of Public Safety 

pursuant to G.S. 143B-952 prior to conducting 

the criminal history background check. 

(c)  An individual who makes application for renewal of a current 

EMS credential or advancement to a higher level EMS credential 

who has previously submitted a criminal background history 

required under the criteria contained in Paragraph (b) of this Rule 

may be exempt from the residency requirements of Paragraph (b) 

of this Rule if determined by OEMS that no other circumstances 

warrant another criminal history check as set forth in Paragraph 

(b) of this Rule. 

(d)  An individual shall not be eligible for initial or renewal of 

EMS credentials if the applicant refuses to consent to any criminal 

history check as required by G.S. 131E-159(g).  Since payment is 

required before the fingerprints may be processed by the 

Department of Public Safety, failure of the applicant or 

credentialed EMS personnel to pay the required fee in advance 

shall be considered a refusal to consent for the purposes of 

issuance or retention of an EMS credential. 

 

History Note: Authority G.S. 131E-159(g); 143-508(d)(3); 

143-508(10); 143B-952; 

Eff. January 1, 2009; 

Amended Eff. January 1, 2013; 

Pursuant to G.S. 150B-21.3A, rule is necessary without 

substantive public interest Eff. February 2, 2016; 

Amended Eff. January 1, 2017. 

 

10A NCAC 13P .0512 REINSTATEMENT OF LAPSED 

EMS CREDENTIAL 

(a)  EMS personnel enrolled in an OEMS approved continuing 

education program as set forth in Rule .0601 of this Subchapter 

and that was eligible for renewal of an EMS credential prior to 

expiration, may request the EMS educational institution submit 

documentation of the continuing education record to the OEMS. 

OEMS shall renew the EMS credential to be valid for four years 

from the previous expiration date. 

(b)  An individual with a lapsed North Carolina EMS credential is 

eligible for reinstatement through the legal recognition option 

defined in G.S. 131E-159(c) and Rule .0502 of this Section. 

(c)  EMR, EMT, AEMT, and Paramedic applicants for 

reinstatement of an EMS credential, lapsed up to 24 months, shall: 

(1) be ineligible for legal recognition pursuant to 

G.S. 131E-159(c); 

(2) be a resident of North Carolina or affiliated with 

a North Carolina EMS Provider; 
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(3) at the time of application, present evidence that 

renewal education requirements were met prior 

to expiration or complete a refresher course at 

the level of application taken following 

expiration of the credential; 

(4) EMRs and EMTs shall complete an OEMS 

administered written examination for the 

individual's level of credential application; 

(5) undergo a criminal history check performed by 

the OEMS; and 

(6) submit evidence of completion of all court 

conditions resulting from applicable 

misdemeanor or felony conviction(s). 

(d)  EMR and EMT applicants for reinstatement of an EMS 

credential, lapsed more than 24 months, must: 

(1) be ineligible for legal recognition pursuant to 

G.S. 131E-159(c); and 

(2) meet the provisions for initial credentialing set 

forth in Rule .0502 of this Section. 

(e)  AEMT and Paramedic applicants for reinstatement of an EMS 

credential, lapsed between 24 and 48 months, shall: 

(1) be ineligible for legal recognition pursuant to 

G.S. 131E-159(c); 

(2) be a resident of North Carolina or affiliated with 

a North Carolina EMS Provider; 

(3) present evidence of completion of a refresher 

course at the level of application taken 

following expiration of the credential; 

(4) complete an OEMS administered written 

examination for the individuals level of 

credential application; 

(5) undergo a criminal history check performed by 

the OEMS; and 

(6) submit evidence of completion of all court 

conditions resulting from applicable 

misdemeanor or felony conviction(s). 

(f)  AEMT and Paramedic applicants for reinstatement of an EMS 

credential, lapsed more than 48 months, shall: 

(1) be ineligible for legal recognition pursuant to 

G.S. 131E-159(c); and 

(2) meet the provisions for initial credentialing set 

forth in Rule .0502 of this Section. 

(g)  EMD applicants shall renew a lapsed credential by meeting 

the requirements for initial credentialing set forth in Rule .0502 of 

this Section. 

(h)  Pursuant to G.S. 131E-159(h), the Department shall not issue 

or renew an EMS credential for any person listed on the 

Department of  Public Safety, Sex Offender and Public Protection 

Registry, or who was convicted of an offense that would have 

required registration if committed at a time when registration 

would have been required by law. 

 

History Note: Authority G.S. 131E-159; 143-508(d)(3); 

143B-952; 

Eff. January 1, 2017. 

 

10A NCAC 13P .0513 REFRESHER COURSES 

(a)  Approved EMS educational institutions as set forth in Rule 

.0601 and .0602 of this Subchapter may develop refresher courses 

for the renewal or reinstatement of EMS credentials. 

(b)  The application for OEMS approval of a refresher course shall 

include: 

(1) course objectives, content outline, and time 

allocation to topics of the course; 

(2) teaching methodologies for measuring the 

student's abilities to perform at his or her level 

of application; and 

(3) the method to be used to conduct a technical 

scope of practice evaluation for students 

seeking reinstatement of a lapsed EMS 

credential for their level of application. 

(c)  EMR, EMT, AEMT and paramedic refresher courses 

developed for the renewal or reinstatement of an EMS credential 

shall meet the following criteria: 

(1) an application for approval of a refresher course 

shall be completed at least 30 days prior to the 

expected date of enrollment and shall include 

evidence of complying with the requirements of 

Paragraph (b) of this Rule for refresher courses. 

(A) refresher course approval shall be for 

a period not to exceed two years; and 

(B) any changes in curriculum shall be 

approved by the OEMS prior to 

implementation. 

(2) course curricula shall: 

(A) meet the National Registry of 

Emergency Medical Technicians' 

recertification requirements, which is 

hereby incorporated by reference 

including subsequent amendments and 

additions.  This document is available 

from the National Registry of 

Emergency Medical Technicians, 

online at 

www.nremt.org/rwd/public/document

/recertification at no cost; and 

(B) demonstrate the ability to assess 

student knowledge and competency in 

the skills and medications as defined 

by the North Carolina Medical Board 

pursuant to G.S. 143-514 for the 

proposed level of EMS credential 

application. 

 

History Note: Authority G.S. 143-508(d)(3); 143B-952; 

Eff. January 1, 2017. 

 

10A NCAC 13P .0601 CONTINUING EDUCATION 

EMS EDUCATIONAL INSTITUTION REQUIREMENTS 

(a)  Continuing Education EMS Educational Institutions shall be 

credentialed by the OEMS to provide EMS continuing education 

programs.  An application for credentialing as an approved EMS 

continuing education institution shall be submitted to the OEMS 

for review. 
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(b)  Continuing Education EMS Educational Institutions shall 

have: 

(1) at least a Level I EMS Instructor as program 

coordinator and shall hold a Level I EMS 

Instructor credential at a level equal to or 

greater than the highest level of continuing 

education program offered in the EMS System 

or Specialty Care Transport Program; 

(2) a continuing education program shall be 

consistent with the services offered by the EMS 

System or Specialty Care Transport  Program; 

(A) In an EMS System, the continuing 

education programs shall be reviewed 

and approved by the system 

continuing education coordinator and 

Medical Director; and 

(B) In a Specialty Care Transport 

Program, the continuing education 

program shall be reviewed and 

approved by Specialty Care Transport 

Program Continuing Education 

Coordinator and the Medical Director; 

(3) written educational policies and procedures to 

include each of the following; 

(A) the delivery of educational programs 

in a manner where the content and 

material is delivered to the intended 

audience, with a limited potential for 

exploitation of such content and 

material; 

(B) the record-keeping system of student 

attendance and performance; 

(C) the selection and monitoring of EMS 

instructors; and 

(D) student evaluations of faculty and the 

program's courses or components, and 

the frequency of the evaluations; 

(4) access to instructional supplies and equipment 

necessary for students to complete educational 

programs as defined in Rule .0501(b) of this 

Subchapter; 

(5) meet at a minimum, the educational program 

requirements as defined in Rule .0501(e) of this 

Subchapter; 

(6) Upon request, the approved EMS continuing 

education institution shall provide records to 

the OEMS in order to verify compliance and 

student eligibility for credentialing; and 

(7) unless accredited in accordance with Rule 

.0605 of this Section, approved education 

institution credentials are valid for a period not 

to exceed four years. 

(c)  Assisting physicians delegated by the EMS System Medical 

Director as authorized by Rule .0403(b) of this Subchapter or 

SCTP Medical Director as authorized by Rule .0404(b) of this 

Subchapter for provision of medical oversight of continuing 

education programs must meet the Education Medical Advisor 

criteria as defined in the "North Carolina College of Emergency 

Physicians: Standards for Medical Oversight." 

 

History Note: Authority G.S.  143-508(d)(4); 143-508(d)(13); 

Temporary Adoption Eff. January 1, 2002; 

Eff. January 1, 2004; 

Amended Eff. January 1,  2009; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .0602 BASIC AND ADVANCED EMS 

EDUCATIONAL INSTITUTION REQUIREMENTS 

(a)  Basic and Advanced EMS Educational Institutions may offer 

educational programs for which they have been credentialed by 

the OEMS. 

(b)  For initial courses, Basic EMS Educational Institutions shall 

meet all of the requirements for continuing 

EMS educational institutions defined in Rule .0601 of this Section 

and shall have: 

(1) at least a Level I EMS Instructor as each lead 

course instructor for EMR and EMT courses. 

The lead course instructor must be credentialed 

at a level equal to or higher than the course 

offered; 

(2) a lead EMS educational program coordinator.  

This individual may be either a Level II EMS 

Instructor credentialed at or above the highest 

level of course offered by the institution, or a 

combination of staff who cumulatively meet the 

requirements of the Level II EMS Instructor set 

forth in this Subparagraph.  These individuals 

may share the responsibilities of the lead EMS 

educational coordinator.  The details of this 

option shall be defined in the educational plan 

required in Subparagraph (b)(5) of this Rule; 

(3) written educational policies and procedures that 

include: 

(A) the written educational policies and 

procedures set forth in Rule 

.0601(b)(4) of this Section; 

(B) the delivery of cognitive and 

psychomotor examinations in a 

manner that will protect and limit the 

potential for exploitation of such 

content and material; 

(C) the exam item validation process 

utilized for the development of 

validated cognitive examinations; 

(D) the selection and monitoring of all in-

state and out-of-state clinical 

education and field internship sites; 

(E) the selection and monitoring of all 

educational institutionally approved 

clinical education and field internship 

preceptors; 

(F) utilization of EMS preceptors 

providing feedback to the student and 

EMS program; 

(G) the evaluation of preceptors by their 

students, including the frequency of 

evaluations; 
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(H) the evaluation of the clinical education 

and field internship sites by their 

students, including the frequency of 

evaluations; and 

(I) completion of an annual evaluation of 

the program to identify any 

correctable deficiencies; 

(4) an Educational Medical Advisor that meets the 

criteria as defined in the "North Carolina 

College of Emergency Physicians: Standards 

for Medical Oversight and Data Collection;" 

and 

(5) written educational policies and procedures 

describing the delivery of educational 

programs, the record-keeping system detailing 

student attendance and performance, and the 

selection and monitoring of EMS instructors. 

(c)  For initial courses, Advanced Educational Institutions shall 

meet all requirements defined in Paragraph (b) of this Rule, and 

have a Level II EMS Instructor as lead instructor for AEMT and 

Paramedic initial courses. The lead instructor shall be credentialed 

at a level equal to or higher than the course offered. 

(d)  Basic and Advanced EMS Educational Institution credentials 

shall be valid for a period of four years, unless the institution is 

accredited in accordance with Rule .0605 of this Section. 

 

History Note: Authority G.S. 143-508(d)(4); 143-508(d)(13); 

Temporary Adoption Eff. January 1, 2002; 

Eff. January 1, 2004; 

Amended Eff. January 1,  2009; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .0603 ADVANCED EMS 

EDUCATIONAL INSTITUTION REQUIREMENTS 

 

History Note: Authority G.S.  143-508(d)(4); 143-508(d)(13); 

Temporary Adoption Eff. January 1, 2002; 

Eff. February 1, 2004; 

Amended Eff. January 1, 2009; 

Repealed Eff. January 1, 2017. 

 

10A NCAC 13P .0605 ACCREDITED EMS 

EDUCATIONAL INSTITUTION REQUIREMENTS 

(a)  EMS Educational Institutions who already possess 

accreditation by the CAAHEP shall be credentialed by the OEMS 

by presenting: 

(1) an application for credentialing; 

(2) evidence of current CAAHEP accreditation; 

(3) a copy of the self study; 

(4) a copy of the executive analysis; and 

(5) documentation reflecting compliance with Rule 

.0602(b) and (c) of this Section. 

(b)  Accredited EMS Educational Institutions may offer initial and 

renewal educational programs for EMS personnel as defined in 

Rule .0501 of this Subchapter. 

(c)  Accredited EMS Educational Institutions maintaining 

CAAHEP accreditation shall renew credentials no more than 12 

months prior to expiration of the OEMS credentials by providing 

the information detailed in Paragraph (a) of this Rule. 

(d)  Accredited EMS Educational Institutions that fail to maintain 

CAAHEP accreditation shall be subject to the credentialing and 

renewal criteria set forth in Rule .0602 of this Section. 

(e)  Accredited EMS Educational Institution credentials are valid 

for a period of five years. 

 

History Note: Authority G.S. 143-508(d)(4); 143-508(d)(13); 

Eff. January 1, 2017. 

 

10A NCAC 13P .0901  TRAUMA CENTER CRITERIA 

To receive designation as a Level I, Level II, or Level III Trauma 

Center, a hospital shall: 

(1) have a trauma program and a trauma service 

that have been operational for at least 12 

months prior to application for designation; 

(2) at least 12 months prior to submitting a RFP, 

have membership in and inclusion of all trauma 

patient records in the North Carolina Trauma 

Registry, in accordance with the North Carolina 

Trauma Registry Data Dictionary incorporated 

by reference including subsequent amendments 

and editions. This document is available from 

the OEMS online at 

www.ncdhhs.gov/dhsr/EMS/trauma/traumareg

istry.html at no cost; 

(3) meet the verification criteria for designation as 

a Level I, Level II, or Level III Trauma Center, 

as defined in the "American College of 

Surgeons: Resources for Optimal Care of the 

Injured Patient," which is hereby incorporated 

by reference, including subsequent 

amendments and editions.  This document can 

be downloaded at no cost online at 

www.facs.org; and 

(4) meet all requirements of the designation level 

applied for initial designation set forth in Rule 

.0904 of this Section or for renewal designation 

set forth in Rule .0905 of this Section. 

 

History Note: Authority G.S. 131E-162; 143-508(d)(2); 

Temporary Adoption Eff. January 1, 2002; 

Eff. April 1, 2003; 

Amended Eff. January 1, 2009; January 1, 2004; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .0902 LEVEL II TRAUMA CENTER 

CRITERIA 

10A NCAC 13P .0903 LEVEL III TRAUMA CENTER 

CRITERIA 

 

History Note: Authority G.S. 131E-162; 

Temporary Adoption Eff. January 1, 2002; 

Eff. April 1, 2003; 

Amended Eff. January 1, 2009; January 1, 2004; 

Repealed Eff. January 1, 2017. 
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10A NCAC 13P .0904 INITIAL DESIGNATION 

PROCESS 

(a)  For initial Trauma Center designation, the hospital shall 

request a consult visit by OEMS and the consult shall occur within 

one year prior to submission of the RFP. 

(b)  A hospital interested in pursuing Trauma Center designation 

shall submit a letter of intent 180 days prior to the submission of 

an RFP to the OEMS. The letter shall define the hospital's primary 

trauma catchment area. Simultaneously, Level I or II applicants 

shall also demonstrate the need for the Trauma Center designation 

by submitting one original and three copies of documents that 

include: 

(1) the population to be served and the extent that 

the population is underserved for trauma care 

with the methodology used to reach this 

conclusion; 

(2) geographic considerations, to include trauma 

primary and secondary catchment area and 

distance from other Trauma Centers; and 

(3) evidence the Trauma Center will admit at least 

1200 trauma patients yearly or show that its 

trauma service will be taking care of at least 240 

trauma patients with an ISS greater than or 

equal to 15 yearly.  These criteria shall be met 

without compromising the quality of care or 

cost effectiveness of any other designated Level 

I or II Trauma Center sharing all or part of its 

catchment area or by jeopardizing the existing 

Trauma Center's ability to meet this same 240-

patient minimum. 

(c)  The hospital shall be participating in the State Trauma 

Registry as defined in Rule .0102(61) of this Subchapter, and 

submit data to the OEMS weekly a minimum of 12 months prior 

to application that includes all the Trauma Center's trauma 

patients as defined in Rule .0102(59) of this Subchapter who are: 

(1) diverted to an affiliated hospital; 

(2) admitted to the Trauma Center for greater than 

24 hours from an ED or hospital; 

(3) die in the ED; 

(4) are DOA; or 

(5) are transferred from the ED to the OR, ICU, or 

another hospital (including transfer to any 

affiliated hospital). 

(d)  OEMS shall review the regional Trauma Registry data from 

both the applicant and the existing trauma center(s), and ascertain 

the applicant's ability to satisfy the justification of need 

information required in Subparagraphs (b)(1) through (3) of this 

Rule.  The OEMS shall notify the applicant's primary RAC of the 

application and provide the regional data submitted by the 

applicant in Subparagraphs (b)(1) through (3) of this Rule for 

review and comment.  The RAC shall be given 30 days to submit 

written comments to the OEMS.   

(e)  OEMS shall notify the respective Board of County 

Commissioners in the applicant's primary catchment area of the 

request for initial designation to allow for comment during the 

same 30 day comment period. 

(f)  OEMS shall notify the hospital in writing of its decision to 

allow submission of an RFP.  If approved, the RAC and Board of 

County Commissioners in the applicant's primary catchment area 

shall also be notified by the OEMS that an RFP will be submitted. 

(g)  Once the hospital is notified that an RFP will be accepted, the 

hospital shall complete and submit an electronic copy of the 

completed RFP with signatures to the OEMS at least 45 days prior 

to the proposed site visit date. 

(h)  The RFP shall demonstrate that the hospital meets the 

standards for the designation level applied for as found in Rule 

.0901 of this Section. 

(i)  If OEMS does not recommend a site visit based upon failure 

to comply with Rule .0901 of this Section, the OEMS shall send 

the written reasons to the hospital within 30 days of the decision. 

The hospital may reapply for designation within six months 

following the submission of an updated RFP. If the hospital fails 

to respond within six months, the hospital shall reapply following 

the process outlined in Paragraphs (a) through (h) of this Rule. 

(j)  If after review of the RFP, the OEMS recommends the hospital 

for a site visit, the OEMS shall notify the hospital within 30 days 

and the site visit shall be conducted within six months of the 

recommendation.  The hospital and the OEMS shall agree on the 

date of the site visit. 

(k)  Except for OEMS representatives, any in-state reviewer for a 

Level I or II visit shall be from outside the local or adjacent RAC, 

unless mutually agreed upon by the OEMS and the trauma center 

seeking designation where the hospital is located.  The 

composition of a Level I or II state site survey team shall be as 

follows: 

(1) one out-of-state trauma surgeon who is a 

Fellow of the ACS, experienced as a site 

surveyor, who shall be the primary reviewer; 

(2) one in-state emergency physician who currently 

works in a designated trauma center, is a 

member of the American College of Emergency 

Physicians or American Academy of 

Emergency Medicine, and is boarded in 

emergency medicine by the American Board of 

Emergency Medicine or the American 

Osteopathic Board of Emergency Medicine; 

(3) one in-state trauma surgeon who is a member of 

the North Carolina Committee on Trauma; 

(4) for Level I designation, one out-of-state trauma 

program manager with an equivalent license 

from another state; 

(5) for Level II designation, one in-state program 

manager who is licensed to practice 

professional nursing in North Carolina in 

accordance with the Nursing Practice Act, 

Article 9A, Chapter 90 of the North Carolina 

General Statutes; and 

(6) OEMS Staff. 

(l)  All site team members for a Level III visit shall be from in-

state, and, except for the OEMS representatives, shall be from 

outside the local or adjacent RAC where the hospital is located.  

The composition of a Level III state site survey team shall be as 

follows: 

(1) one trauma surgeon who is a Fellow of the 

ACS, who is a member of the North Carolina 

Committee on Trauma and shall be the primary 

reviewer; 
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(2) one emergency physician who currently works 

in a designated trauma center, is a member of 

the North Carolina College of Emergency 

Physicians or American Academy of 

Emergency Medicine, and is boarded in 

emergency medicine by the American Board of 

Emergency Medicine or the American 

Osteopathic Board of Emergency Medicine; 

(3) one trauma program manager who is licensed to 

practice professional nursing in North Carolina 

in accordance with the Nursing Practice Act, 

Article 9A, Chapter 90 of the North Carolina 

General Statutes; and 

(4) OEMS Staff. 

(m)  On the day of the site visit, the hospital shall make available 

all requested patient medical charts. 

(n)  The primary reviewer of the site review team shall give a 

verbal post-conference report representing a consensus of the site 

review team.  The primary reviewer shall complete and submit to 

the OEMS a written consensus report within 30 days of the site 

visit. 

(o)  The report of the site survey team and the staff 

recommendations shall be reviewed by the State Emergency 

Medical Services Advisory Council at its next regularly scheduled 

meeting  following the site visit.  Based upon the site visit report 

and the staff recommendation, the State Emergency Medical 

Services Advisory Council shall recommend to the OEMS that 

the request for Trauma Center designation be approved or denied. 

(p)  All criteria defined in Rule .0901 of this Section shall be met 

for initial designation at the level requested.  

(q)  Hospitals with a deficiency(ies) resulting from the site visit 

shall be given up to 12 months to demonstrate compliance. 

Satisfaction of deficiency(ies) may require an additional site visit. 

The need for an additional site visit is on a case-by-case basis 

based on the type of deficiency. If compliance is not demonstrated 

within the time period set by OEMS, the hospital shall submit a 

new application and updated RFP and follow the process outlined 

in Paragraphs (a) through (h) of this Rule. 

(r)  The final decision regarding Trauma Center designation shall 

be rendered by the OEMS. 

(s)  The OEMS shall notify the hospital in writing of the State 

Emergency Medical Services Advisory Council's and OEMS' 

final recommendation within 30 days of the Advisory Council 

meeting. 

(t)  If a trauma center changes its trauma program administrative 

structure such that the trauma service, trauma Medical Director, 

trauma program manager, or trauma registrar are relocated on the 

hospital's organizational chart at any time, it shall notify OEMS 

of this change in writing within 30 days of the occurrence. 

(u)  Initial designation as a trauma center shall be valid for a period 

of three years. 

 

History Note: Authority G.S. 131E-162; 143-508(d)(2);  

Temporary Adoption Eff. January 1, 2002; 

Eff. April 1, 2003; 

Amended Eff. January 1,  2009; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .0905 RENEWAL DESIGNATION 

PROCESS  

(a)  Hospitals may utilize one of two options to achieve Trauma 

Center renewal:  

(1) undergo a site visit conducted by OEMS to 

obtain a four-year renewal designation; or 

(2) undergo a verification visit by the ACS, in 

conjunction with the OEMS, to obtain a three-

year renewal designation.  

(b)  For hospitals choosing Subparagraph (a)(1) of this Rule:  

(1) prior to the end of the designation period, the 

OEMS shall forward to the hospital an RFP for 

completion. The hospital shall, within 10 

business days of receipt of the RFP, define for 

OEMS the Trauma Center's trauma primary 

catchment area.  Upon this notification, OEMS 

shall notify the respective Board of County 

Commissioners in the applicant's trauma 

primary catchment area of the request for 

renewal to allow 30 days for comment. 

(2) hospitals shall complete and submit an 

electronic copy of the RFP to the OEMS and the 

specified site surveyors at least 30 days prior to 

the site visit.  The RFP shall include 

information that supports compliance with the 

criteria contained in Rule .0901 of this Section 

as it relates to the Trauma Center's level of 

designation. 

(3) all criteria defined in Rule .0901 of this Section, 

as it relates to the Trauma Center's level of 

designation, shall be met for renewal 

designation.  

(4) a site visit shall be conducted within 120 days 

prior to the end of the designation period.  The 

hospital and the OEMS shall agree on the date 

of the site visit. 

(5) the composition of a Level I or II site survey 

team shall be the same as that specified in Rule 

.0904(k) of this Section.  

(6) the composition of a Level III site survey team 

shall be the same as that specified in Rule 

.0904(l) of this Section. 

(7) on the day of the site visit, the hospital shall 

make available all requested patient medical 

charts. 

(8) the primary reviewer of the site review team 

shall give a verbal post-conference report 

representing a consensus of the site review 

team.  The primary reviewer shall complete and 

submit to the OEMS a written consensus report 

within 30 days of the site visit. 

(9) the report of the site survey team and a staff 

recommendation shall be reviewed by the NC 

Emergency Medical Services Advisory Council 

at its next regularly scheduled meeting 

following the site visit.  Based upon the site 

visit report and the staff recommendation, the 

NC Emergency Medical Services Advisory 
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Council shall recommend to the OEMS that the 

request for Trauma Center renewal be: 

(A) approved;  

(B) approved with a contingency(ies) due 

to a deficiency(ies) requiring a 

focused review;  

(C) approved with a contingency(ies) not 

due to a deficiency(ies) requiring a 

consultative visit; or  

(D) denied. 

(10) hospitals with a deficiency(ies) shall have up to 

10 business days prior to the NC Emergency 

Medical Services Advisory Council meeting to 

provide documentation to demonstrate 

compliance.  If the hospital has a deficiency that 

cannot be corrected in this period prior to the 

NC Emergency Medical Services Advisory 

Council meeting, the hospital, shall be given 12 

months by the OEMS to demonstrate 

compliance and undergo a focused review that 

may require an additional site visit. The need 

for an additional site visit is on a case-by-case 

basis based on the type of deficiency.  The 

hospital shall retain its Trauma Center 

designation during the focused review period.  

If compliance is demonstrated within the 

prescribed time period, the hospital shall be 

granted its designation for the four-year period 

from the previous designation's expiration date. 

If compliance is not demonstrated within the 12 

month time period, the Trauma Center 

designation shall not be renewed.  To become 

redesignated, the hospital shall submit an 

updated RFP and follow the initial applicant 

process outlined in Rule .0904 of this Section. 

(11) the final decision regarding trauma center 

renewal shall be rendered by the OEMS. 

(12) the OEMS shall notify the hospital in writing of 

the NC Emergency Medical Services Advisory 

Council's and OEMS' final recommendation 

within 30 days of the NC Emergency Medical 

Services Advisory Council meeting. 

(13) hospitals with a deficiency(ies) shall submit an 

action plan to the OEMS to address the 

deficiency(ies) within 10 business days 

following receipt of the written final decision 

on the trauma recommendations. 

(c)  For hospitals choosing Subparagraph (a)(2) of this Rule: 

(1) at least six months prior to the end of the 

Trauma Center's designation period, the trauma 

center shall notify the OEMS of its intent to 

undergo an ACS verification visit.  It shall 

simultaneously define in writing to the OEMS 

its trauma primary catchment area.  Trauma 

Centers choosing this option shall then comply 

with all the ACS' verification procedures, as 

well as any additional state criteria as defined in 

Rule .0901 of this Section, that apply to their 

level of designation. 

(2) when completing the ACS' documentation for 

verification, the Trauma Center shall ensure 

access to the ACS on-line PRQ (pre-review 

questionnaire) to OEMS.  The Trauma Center 

shall simultaneously complete any documents 

supplied by OEMS and forward these to the 

OEMS. 

(3) the OEMS shall notify the Board of County 

Commissioners within the trauma center's 

trauma primary catchment area of the Trauma 

Center's request for renewal to allow 30 days 

for comments. 

(4) the Trauma Center shall make sure the site visit 

is scheduled to ensure that the ACS' final 

written report, accompanying medical record 

reviews and cover letter are received by OEMS 

at least 30 days prior to a regularly scheduled 

NC Emergency Medical Services Advisory 

Council meeting to ensure that the Trauma 

Center's state designation period does not 

terminate without consideration by the NC 

Emergency Medical Services Advisory 

Council. 

(5) any in-state review for a hospital choosing 

Subparagraph (a)(2) of this Rule, except for the 

OEMS staff, shall be from outside the local or 

adjacent RAC in which the hospital is located.   

(6) the composition of a Level I, II, or III site 

survey team for hospitals choosing 

Subparagraph (a)(2) of this Rule shall be as 

follows:  

(A) one out-of-state trauma surgeon who 

is a Fellow of the ACS, experienced as 

a site surveyor, who shall be the 

primary reviewer; 

(B) one out-of-state emergency physician 

who works in a designated trauma 

center, is a member of the American 

College of Emergency Physicians or 

the American Academy of Emergency 

Medicine, and is boarded in 

emergency medicine by the American 

Board of Emergency Physicians or the 

American Osteopathic Board of 

Emergency Medicine; 

(C) one out-of-state trauma program 

manager with an equivalent license 

from another state; and 

(D) OEMS staff. 

(7) the date, time, and all proposed members of the 

site visit team shall be submitted to the OEMS 

for review at least 45 days prior to the site visit.  

The OEMS shall approve the site visit schedule 

if the schedule does not conflict with the ability 

of attendance by required OEMS staff.  The 

OEMS shall approve the proposed site visit 

team members if the OEMS determines there is 
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no conflict of interest, such as previous 

employment, by any site visit team member 

associated with the site visit.  

(8) all state Trauma Center criteria shall be met as 

defined in Rule .0901of this Section for renewal 

of state designation.  ACS' verification is not 

required for state designation. ACS' verification 

does not ensure a state designation. 

(9) The ACS final written report and supporting 

documentation described in Subparagraph 

(c)(4) of this Rule shall be used to generate a 

report following the post conference meeting 

for presentation to the NC Emergency Medical 

Services Advisory Council for renewal 

designation. 

(10) the final written report issued by the ACS' 

verification review committee, the 

accompanying medical record reviews from 

which all identifiers shall be removed and cover 

letter shall be forwarded to OEMS within 10 

business days of its receipt by the Trauma 

Center seeking renewal. 

(11)  the OEMS shall present its summary of 

findings report to the NC Emergency Medical 

Services Advisory Council at its next regularly 

scheduled meeting.  The NC Emergency 

Medical Services Advisory Council shall 

recommend to the Chief of the OEMS that the 

request for Trauma Center renewal be: 

(A) approved;  

(B) approved with a contingency(ies) due 

to a deficiency(ies) requiring a 

focused review; 

(C) approved with a contingency(ies) not 

due to a deficiency(ies); or 

(D) denied. 

(12) the OEMS shall send the hospital written notice 

of the NC Emergency Medical Services 

Advisory Council's and OEMS' final 

recommendation within 30 days of the NC 

Emergency Medical Services Advisory Council 

meeting. 

(13) the final decision regarding trauma center 

designation shall be rendered by the OEMS. 

(14) hospitals with contingencies as the result of a 

deficiency(ies), as determined by OEMS, shall 

have up to 10 business days prior to the NC 

Emergency Medical Services Advisory Council 

meeting to provide documentation to 

demonstrate compliance.  If the hospital has a 

deficiency that cannot be corrected in this time 

period, the hospital, may undergo a focused 

review to be conducted by the OEMS whereby 

the Trauma Center shall be given 12 months by 

the OEMS to demonstrate compliance.  

Satisfaction of contingency(ies) may require an 

additional site visit. The need for an additional 

site visit is on a case-by-case basis based on the 

type of deficiency.  The hospital shall retain its 

Trauma Center designation during the focused 

review period.  If compliance is demonstrated 

within the prescribed time period, the hospital 

shall be granted its designation for the three-

year period from the previous designation's 

expiration date.  If compliance is not 

demonstrated within the 12 month time period, 

the Trauma Center designation shall not be 

renewed.  To become redesignated, the hospital 

shall submit a new RFP and follow the initial 

applicant process outlined in Rule .0904 of this 

Section. 

(15) hospitals with a deficiency(ies) shall submit an 

action plan to the OEMS to address the 

deficiency(ies) within 10 business days 

following receipt of the written final decision 

on the trauma recommendations. 

(d)  If a Trauma Center currently using the ACS' verification 

process chooses not to renew using this process, it must notify the 

OEMS at least six months prior to the end of its state trauma center 

designation period of its intention to exercise the option in 

Subparagraph (a)(1) of this Rule.  Upon notification, the OEMS 

shall extend the designation for one additional year to ensure 

consistency with hospitals using Subparagraph (a)(1) of this Rule. 

 

History Note: Authority G.S. 131E-162; 143-508(d)(2); 

Temporary Adoption Eff. January 1, 2002; 

Eff. April 1, 2003; 

Amended Eff. April 1, 2009; January 1, 2009; January 1, 2004; 

Readoption Eff. January 1, 2017. 

 

10A NCAC 13P .1101 STATE TRAUMA SYSTEM 

(a)  The state trauma system shall consist of regional plans, 

policies, guidelines, and performance improvement initiatives by 

the RACs to create an Inclusive Trauma System monitored by the 

OEMS. 

(b)  Each hospital and EMS System shall affiliate as defined in 

Rule .0102(3) of this Subchapter and participate with the RAC 

that includes the Level I or II Trauma Center where the majority 

of trauma patient referrals and transports occur. Each hospital and 

EMS System shall submit to the OEMS upon request patient 

transfer patterns from data sources that support the choice of their 

primary RAC affiliation.  Each RAC shall include at least one 

Level I or II Trauma Center. 

(c)  The OEMS shall notify each RAC of its hospital and EMS 

System membership annually. 

(d)  Each hospital and each EMS System shall update and submit 

its RAC affiliation information to the OEMS no later than July 1 

of each year. RAC affiliation may only be changed during this 

annual update and only if supported by a change in the majority 

of transfer patterns to a Level I or Level II Trauma Center. 

Documentation of these new transfer patterns shall be included in 

the request to change affiliation. If no change is made in RAC 

affiliation, written notification shall be required annually to the 

OEMS to maintain current RAC affiliation. 

 

History Note: Authority G.S. 131E-162; 

Temporary Adoption Eff. January 1, 2002; 

Eff. April 1, 2003; 
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Amended Eff. January 1, 2009; 

Pursuant to G.S. 150B-21.3A, rule is necessary without 

substantive public interest Eff. February 2, 2016; 

Amended Eff. January 1, 2017. 

 

10A NCAC 13P .1102 REGIONAL TRAUMA SYSTEM 

PLAN 

(a)   After consultation with all Level I and II Trauma Centers 

within their catchment areas, a Level I or II Trauma Center shall 

be selected as the lead RAC agency by the OEMS to facilitate 

development of and provide RAC staff support that includes the 

following: 

(1) the trauma Medical Director(s) from the lead 

RAC agency; 

(2) a trauma nurse coordinator(s) or program 

manager(s) from the lead RAC agency; and 

(3) an individual to coordinate RAC activities. 

(b)  The RAC membership shall include the following:  

(1) the trauma Medical Director(s) and the trauma 

nurse coordinator(s) or program manager(s) 

from the lead RAC agency; 

(2) if on staff, the outreach coordinator(s), or 

designee(s) from the lead RAC agency; 

(3) if on staff, an injury prevention coordinator(s), 

or designees(s) from the lead RAC agency; 

(4) the RAC registrar or designee(s) from the lead 

RAC agency; 

(5) a senior level hospital administrator from the 

lead RAC agency; 

(6) an emergency physician from the lead RAC 

agency; 

(7) a representative from each EMS system 

participating in the RAC; 

(8) a representative from each hospital 

participating in the RAC; 

(9) community representatives from the lead RAC 

agency's catchment area; and 

(10) An EMS System Medical Director or Assistant 

Medical Director from the lead RAC agency's 

catchment area. 

(c)  The lead RAC agency shall develop a plan within one year of 

notification of the RAC membership a regional trauma system 

plan containing: 

(1) organizational structures, including the roles of 

the members of the system; 

(2) goals and objectives, including the orientation 

of the providers to the regional system; 

(3) RAC membership list, rules of order, terms of 

office, and meeting schedule.  Meetings shall be 

held at least two times per year; 

(4) information required by the OEMS as set forth 

in Rule .1103 of this Section; 

(5) the regional trauma system evaluation tools to 

be utilized; 

(6) written verification of regional support from 

members of the RAC for the regional trauma 

system plan; and 

(7) performance improvement activities, including 

utilization of regional trauma system patient 

care data. 

(d)  The RAC shall prepare an annual progress report no later than 

July 1 of each year that assesses compliance with the regional 

trauma system plan and specifies any updates to the plan.  This 

report shall be made available to the OEMS for review upon 

request. 

(e)  Upon OEMS' receipt of a letter of intent for initial Level I or 

II Trauma Center designation by a hospital in the lead RAC 

agency's catchment area as set forth in Rule .0904(b) of this 

Subchapter, the applicant's lead RAC agency shall be provided the 

applicant's data from the OEMS for distribution to all RAC 

members for review and comment, as set forth in Rule .0904(d) 

of this Subchapter. 

(f)  The RAC membership has 30 days to comment on the request 

for initial designation.  All comments shall be sent from each RAC 

member directly to the OEMS, with the lead RAC agency 

provided a copy of their response, within this 30 day comment 

period. 

(g)  The OEMS shall notify the regional RAC of the OEMS 

approval of a hospital to submit an RFP for trauma center 

designation. 

 

History Note: Authority G.S. 131E-162; 143-508(d)(5); 143-

508(d)(12); 

Temporary Adoption Eff. January 1, 2002; 

Eff. April 1, 2003; 

Amended Eff. January 1, 2009; 

Pursuant to G.S. 150B-21.3A, rule is necessary without 

substantive public interest Eff. February 2, 2016; 

Amended Eff. January 1, 2017. 

 

10A NCAC 13P .1401 CHEMICAL ADDICTION OR 

ABUSE TREATMENT PROGRAM REQUIREMENTS 

(a)  The OEMS shall provide a treatment program for aiding in 

the recovery and rehabilitation of EMS personnel subject to 

disciplinary action for being unable to perform as credentialed 

EMS personnel with reasonable skill and safety to patients and the 

public by reason of use of alcohol, drugs, chemicals, or any other 

type of material as set forth in Rule .1507(b)(9) of this Subchapter. 

(b)  This program requires: 

(1) an initial assessment by a healthcare 

professional specialized in chemical 

dependency approved by the treatment 

program; 

(2) a treatment plan developed by the healthcare 

professional described in Subparagraph (b)(1) 

of this Rule for the individual using the findings 

of the initial assessment; 

(3) random body fluid screenings using a 

standardized methodology designed by OEMS 

program staff to ensure reliability in verifying 

compliance with program standards; 

(4) the individual attend three self-help recovery 

meetings each week for the first year of 

participation, and two each week for the 

remainder of participation in the treatment 

program; 
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(5) monitoring by OEMS program staff of the 

individual for compliance with the treatment 

program; and 

(6) written progress reports, shall be made 

available for review by OEMS upon completion 

of the initial assessment of the treatment 

program, upon request by OEMS throughout 

the individual's participation in the treatment 

program, and upon completion of the treatment 

program. Written progress reports shall 

include: 

(A) progress or response to treatment and 

when the individual is safe to return to 

practice; 

(B) compliance with program criteria; 

(C) a summary of established long-term 

program goals; and 

(D) contain pertinent medical, laboratory, 

and psychiatric records with a focus on 

chemical dependency. 

 

History Note: Authority G.S. 131E-159(f); 143-508(b); 143-

508(d)(10);  

Eff. October 1, 2010; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .1402 PROVISIONS FOR 

PARTICIPATION IN THE CHEMICAL ADDICTION OR 

ABUSE TREATMENT PROGRAM 

The OEMS shall use the screening criteria set forth in this Section 

to determine whether an individual may enter the treatment 

program established by Rule .1401 of this Section.  The individual 

may enter the program if the individual: 

(1) acknowledges, in writing, the actions that 

violated the performance requirements found in 

this Subchapter; 

(2) has not been charged or convicted at any time 

in his or her past, of diverting chemicals for the 

purpose of distribution, dealing, or selling illicit 

drugs; 

(3) is not under current criminal investigation or 

subject to pending criminal charges by law 

enforcement; 

(4) ceases in the direct delivery of any patient care 

and surrenders all EMS credentials until either 

the individual is eligible for issuance of an 

encumbered EMS credential pursuant to Rule 

.1403 of this Section, or has completed the 

treatment program established in Rule .1401 of 

this Section; and 

(5) agrees to accept responsibility for all costs 

including assessment, treatment, monitoring, 

and body fluid screening. 

 

History Note: Authority G.S. 131E-159(f); 143-508(b); 143-

508(d)(10); 

Eff. October 1, 2010; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .1403 CONDITIONS FOR 

RESTRICTED PRACTICE WITH LIMITED 

PRIVILEGES 

(a)  In order to assist in determining eligibility for an individual to 

return to restricted practice, the OEMS shall create a standing 

Reinstatement Committee that shall consist of at least the 

following members: 

(1) one physician licensed by the North Carolina 

Medical Board, representing EMS Systems, 

who shall serve as Chair of this committee; 

(2) one counselor trained in chemical addiction or 

abuse therapy; and 

(3) the OEMS staff member responsible for 

managing the treatment program as set forth in 

Rule .1401 of this Section. 

(b)  Individuals who have surrendered his or her EMS 

credential(s) as a condition of entry into the treatment program, as 

required in Rule .1402(4) of this Section, shall be reviewed by the 

OEMS Reinstatement Committee to determine if a 

recommendation to the OEMS for issuance of an encumbered 

EMS credential is warranted by the Department. 

(c)  In order to obtain an encumbered credential with limited 

privileges, an individual shall: 

(1) be compliant for a minimum of 90 consecutive 

days with the treatment program described in 

Rule .1401(b) of this Section; 

(2) be recommended in writing for review by the 

individual's treatment counselor; 

(3) be interviewed by the OEMS Reinstatement 

Committee; and 

(4) be recommended in writing by the OEMS 

Reinstatement Committee for issuance of an 

encumbered EMS credential.  The OEMS 

Reinstatement Committee shall detail in their 

recommendation all restrictions and limitations 

to the individual's practice privileges. 

(d)  The individual shall agree to sign a consent agreement with 

the OEMS that details the practice restrictions and privilege 

limitations of the encumbered EMS credential, and that contains 

the consequences of failure to abide by the terms of this 

agreement. 

(e)  The individual shall be issued the encumbered credential by 

the OEMS within 10 business days following execution of the 

consent agreement described in Paragraph (d) of this Rule. 

(f)  The encumbered EMS credential shall be valid for a period 

not to exceed four years. 

 

History Note: Authority G.S. 131E-159(f); 143-508(b); 143-

508(d)(10);   

Eff. October 1, 2010; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .1405 FAILURE TO COMPLETE THE 

CHEMICAL ADDICTION OR ABUSE TREATMENT 

PROGRAM 

Individuals who fail to complete the treatment program 

established in Rule .1401 of this Section, upon review by the 

OEMS, are subject to revocation of their EMS credential. 
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History Note: Authority G.S. 131E-159(f); 143-508(b); 143-

508(d)(10); 

Eff. October 1, 2010; 

Pursuant to G.S. 150B-21.3A, rule is necessary without 

substantive public interest Eff. February 2, 2016; 

Amended Eff. January 1, 2017. 

 

10A NCAC 13P .1502 LICENSED EMS PROVIDERS 

(a)  The OEMS shall deny an initial or renewal EMS Provider 

license for any of the following reasons: 

(1) significant failure to comply, as defined in Rule 

.0102(45) of this Subchapter, with the 

applicable licensing requirements in Rule .0204 

of this Subchapter; 

(2) making false statements or representations to 

the OEMS or willfully concealing information 

in connection with an application for licensing; 

(3) tampering with or falsifying any record used in 

the process of obtaining an initial license or in 

the renewal of a license; or 

(4) disclosing information as defined in Rule .0223 

of this Subchapter that is determined by OEMS 

staff based upon review of documentation, to 

disqualify the applicant from licensing. 

(b)  The Department shall amend any EMS Provider license by 

amending it to reduce the license from a full license to a 

provisional license whenever the Department finds that: 

(1) the licensee failed to comply with the 

provisions of G.S. 131E, Article 7, and the rules 

adopted under that Article; 

(2) there is a probability that the licensee can take 

corrective measures to resolve the issue of non-

compliance with Rule .0204 of this Subchapter, 

and be able thereafter to remain in compliance 

within a reasonable length of time determined 

by OEMS staff on a case-by-case basis; and 

(3) there is a probability, determined by OEMS 

staff using their professional judgment, based 

upon analysis of the licensee's ability to take 

corrective measures to resolve the issue of non-

compliance with the licensure rules, that the 

licensee will be able thereafter to remain in 

compliance with the licensure rules. 

(c)  The Department shall give the licensee written notice of the 

amendment of the EMS Provider license. This notice shall be 

given personally or by certified mail and shall set forth: 

(1) the duration of the provisional EMS Provider 

license; 

(2) the factual allegations; 

(3) the statutes or rules alleged to be violated; and 

(4) notice of the EMS provider's right to a contested 

case hearing, as set forth in Rule .1509 of this 

Subchapter, on the amendment of the EMS 

Provider license. 

(d)  The provisional EMS Provider license is effective upon its 

receipt by the licensee and shall be posted in a location at the 

primary business location of the EMS Provider, accessible to 

public view, in lieu of the full license.  Pursuant to G.S. 131E-

155.1(d), the provisional license remains in effect until the 

Department: 

(1) restores the licensee to full licensure status; or 

(2) revokes the licensee's license. 

(e)  The Department shall revoke or suspend an EMS Provider 

license whenever the Department finds that the licensee: 

(1) failed to comply with the provisions of G.S. 

131E, Article 7, and the rules adopted under 

that Article and it is not probable that the 

licensee can remedy the licensure deficiencies 

within 12 months or less; 

(2) failed to comply with the provisions of G.S. 

131E, Article 7, and the rules adopted under 

that Article and, although the licensee may be 

able to remedy the deficiencies, it is not  

probable that the licensee will be able to remain 

in compliance with licensure  rules; 

(3) failed to comply with the provision of G.S. 

131E, Article 7, and the rules adopted under 

that Article that endanger the health, safety, or 

welfare of the patients cared for or transported 

by the licensee; 

(4) obtained or attempted to obtain an ambulance 

permit, EMS nontransporting vehicle permit, or 

EMS Provider license through fraud or 

misrepresentation; 

(5) continues to repeat the same deficiencies placed 

on the licensee in previous compliance site 

visits; 

(6) has recurring failure to provide emergency 

medical care within the defined EMS service 

area in a manner as determined by the EMS 

System; 

(7) failed to disclose or report information in 

accordance with Rule .0223 of this Subchapter; 

(8) was deemed by OEMS to place the public at 

risk because the owner or any officer or agent 

was convicted in any court of a crime involving 

fiduciary misconduct or a conviction of a 

felony; 

(9) altered, destroyed, attempted to destroy, 

withheld, or delayed release of evidence, 

records, or documents needed for a complaint 

investigation being conducted by the OEMS; or 

(10) continues to operate within an EMS System 

after a Board of County Commissioners has 

terminated its affiliation with the licensee, 

resulting in a violation of the licensing 

requirement set forth in Rule .0204(a)(1) of this 

Subchapter. 

(f)  The Department shall give the EMS Provider written notice of 

revocation. This notice shall be given personally or by certified 

mail and shall set forth: 

(1) the factual allegations; 

(2) the statutes or rules alleged to be violated; and 

(3) notice of the EMS Provider's right to a 

contested case hearing, as set forth in Rule 

.1509 of this Section, on the revocation of the 

EMS Provider's license. 
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(g)  The issuance of a provisional EMS Provider license is not a 

procedural prerequisite to the revocation or suspension of a 

license pursuant to Paragraph (e) of this Rule. 

 

History Note: Authority G.S. 131E-155.1(d); 143-508(d)(10); 

Eff. January 1, 2013; 

Pursuant to G.S. 150B-21.3A, rule is necessary without 

substantive public interest Eff. February 2, 2016; 

Amended Eff. January 1, 2017. 

 

10A NCAC 13P .1505 EMS EDUCATIONAL 

INSTITUTIONS 

(a)  For the purpose of this Rule, "focused review" means an 

evaluation by the OEMS of an educational institution's corrective 

actions to remove contingencies that are a result of deficiencies 

identified in the initial or renewal application process.  

(b)  The Department shall deny the initial or renewal designation, 

without first allowing a focused review, of an EMS Educational 

Institution for any of the following reasons: 

(1) significant failure to comply with the provisions 

of Section .0600 of this Subchapter; or 

(2) attempting to obtain an EMS Educational 

Institution designation through fraud or 

misrepresentation. 

(c)  When an EMS Educational Institution is required to have a 

focused review, it shall demonstrate compliance with the 

provisions of Section .0600 of this Subchapter within 12 months 

or less. 

(d)  The Department shall revoke an EMS Educational Institution 

designation at any time whenever the Department finds that the 

EMS Educational Institution has significant failure to comply, as 

defined in Rule .0102(45) of this Subchapter, with the provisions 

of Section .0600 of this Subchapter, and: 

(1) it is not probable that the EMS Educational 

Institution can remedy the deficiencies within 

12 months or less as determined by OEMS staff 

based upon analysis of the educational 

institution's ability to take corrective measures 

to resolve the issue of non-compliance with 

Section .0600 of this Subchapter; 

(2) although the EMS Educational Institution may 

be able to remedy the deficiencies, it is not 

probable that the EMS Educational Institution 

shall be able to remain in compliance with 

credentialing  rules; 

(3) failure to produce records upon request as 

required in Rule .0601(b)(6) of this Subchapter; 

(4) the EMS Educational Institution failed to meet 

the requirements of a focused review within 12 

months, as set forth in Paragraph (c) of this 

Rule; 

(5) the failure to comply endangered the health, 

safety, or welfare of patients cared for as part of 

an EMS educational program as determined by 

OEMS staff in their professional judgment 

based upon a complaint investigation, in 

consultation with the Department and 

Department of Justice, to verify the results of 

the investigations are sufficient to initiate 

enforcement action pursuant to G.S. 150B; or 

(6) the EMS Educational Institution altered, 

destroyed, or attempted to destroy evidence 

needed for a complaint investigation. 

(e)  The Department shall give the EMS Educational Institution 

written notice of revocation and denial.  This notice shall be given 

personally or by certified mail and shall set forth: 

(1) the factual allegations; 

(2) the statutes or rules alleged to be violated; and 

(3) notice of the EMS Educational Institution's 

right to a contested case hearing, set forth in 

Rule .1509 of this Section, on the revocation of 

the designation. 

(f)  Focused review is not a procedural prerequisite to the 

revocation of a designation as set forth in Rule .1509 of this 

Section. 

(g)  If determined by the educational institution that suspending 

its approval to offer EMS educational programs is necessary, the 

EMS Educational Institution may voluntarily surrender its 

credential without explanation by submitting a written request to 

the OEMS stating its intention.  The voluntary surrender shall not 

affect the original expiration date of the EMS Educational 

Institution's designation.  To reactivate the designation: 

(1) the institution shall provide OEMS written 

documentation requesting reactivation; and 

(2) the OEMS shall verify the educational 

institution is compliant with all credentialing 

requirements set forth in Section .0600 of this 

Subchapter prior to reactivation of the 

designation by the OEMS. 

(h)  If the institution fails to resolve the issues that resulted in a 

voluntary surrender, the Department shall revoke the EMS 

Educational Institution designation. 

(i)  In the event of a revocation or voluntary surrender, the 

Department shall provide written notification to all EMS Systems 

within the EMS Educational Institution's defined service area. The 

Department shall provide written notification to all EMS Systems 

within the EMS Educational Institution's defined service area 

when the voluntary surrender reactivates to full credential. 

(j)  When an accredited EMS Educational Institution as defined in 

Rule .0605 of this Subchapter has administrative action taken 

against its accreditation, the OEMS shall determine if the cause of 

action is sufficient for revocation of the EMS Educational 

Institution designation or imposing a focused review pursuant to 

Paragraphs (b) and (c) of this Rule is warranted. 

 

History Note: Authority G.S. 143-508(d)(4); 143-508(d)(10); 

Eff. January 1, 2013; 

Pursuant to G.S. 150B-21.3A, rule is necessary without 

substantive public interest Eff. February 2,  2016; 

Amended Eff. January 1, 2017. 

 

10A NCAC 13P .1507 EMS PERSONNEL 

CREDENTIALS 

(a)  An EMS credential that has been forfeited under G.S. 15A-

1331.1 may not be reinstated until the person has complied with 

the court's requirements, has petitioned the Department for 
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reinstatement, has completed the disciplinary process, and has 

received Department reinstatement approval. 

(b)  The Department shall amend, deny, suspend, or revoke the 

credentials of EMS personnel for any of the following: 

(1) significant failure to comply with the applicable 

performance and credentialing requirements as 

found in this Subchapter; 

(2) making false statements or representations to 

the Department, or concealing information in 

connection with an application for credentials; 

(3) making false statements or representations, 

concealing information, or failing to respond to 

inquiries from the Department during a 

complaint investigation; 

(4) tampering with, or falsifying any record used in 

the process of obtaining an initial EMS 

credential, or in the renewal of an EMS 

credential; 

(5) in any manner or using any medium, engaging 

in the stealing, manipulating, copying, 

reproducing, or reconstructing of any written 

EMS credentialing examination questions, or 

scenarios; 

(6) cheating, or assisting others to cheat while 

preparing to take, or when taking a written EMS 

credentialing examination; 

(7) altering an EMS credential, using an EMS 

credential that has been altered, or permitting or 

allowing another person to use his or her EMS 

credential for the purpose of alteration.  

"Altering" includes changing the name, 

expiration date, or any other information 

appearing on the EMS credential; 

(8) unprofessional conduct, including a significant 

failure to comply with the rules relating to the 

function of credentialed EMS personnel 

contained in this Subchapter, or the 

performance of or attempt to perform a 

procedure that is detrimental to the health and 

safety of any person, or that is beyond the scope 

of practice of credentialed EMS personnel or 

EMS instructors; 

(9) being unable to perform as credentialed EMS 

personnel with reasonable skill and safety to 

patients and the public by reason of illness that 

will compromise skill and safety, use of 

alcohol, drugs, chemicals, or any other type of 

material, or by reason of any physical 

impairment; 

(10) conviction in any court of a crime involving 

moral turpitude, a conviction of a felony, a 

conviction requiring registering on a sex 

offender registry, or conviction of a crime 

involving the scope of practice of credentialed 

EMS personnel; 

(11) by false representations obtaining or attempting 

to obtain, money or anything of value from a 

patient; 

(12) adjudication of mental incompetence; 

(13) lack of competence to practice with a 

reasonable degree of skill and safety for 

patients, including a failure to perform a 

prescribed procedure, failure to perform a 

prescribed procedure competently, or 

performance of a procedure that is not within 

the scope of practice of credentialed EMS 

personnel or EMS instructors; 

(14) performing as a credentialed EMS personnel in 

any EMS System in which the individual is not 

affiliated and authorized to function; 

(15) performing or authorizing the performance of 

procedures, or administration of medications 

detrimental to a student or individual; 

(16) delay or failure to respond when on-duty and 

dispatched to a call for EMS assistance; 

(17) testing positive, whether for-cause or at 

random, through urine, blood, or breath 

sampling, for any substance, legal or illegal, 

that is likely to impair the physical or 

psychological ability of the credentialed EMS 

personnel to perform all required or expected 

functions while on duty; 

(18) failure to comply with G.S. 143-518 regarding 

the use or disclosure of records or data 

associated with EMS Systems, Specialty Care 

Transport Programs, Alternative Practice 

Settings, or patients; 

(19) refusing to consent to any criminal history 

check required by G.S. 131E-159; 

(20) abandoning or neglecting a patient who is in 

need of care, without making arrangements for 

the continuation of such care; 

(21) falsifying a patient's record or any controlled 

substance records; 

(22) harassing, abusing, or intimidating a patient, 

student, bystander, or OEMS staff, either 

physically, verbally, or in writing; 

(23) engaging in any activities of a sexual nature 

with a patient, including kissing, fondling, or 

touching while responsible for the care of that 

individual; 

(24) any criminal arrests that involve charges that 

have been determined by the Department to 

indicate a necessity to seek action in order to 

further protect the public pending adjudication 

by a court; 

(25) altering, destroying, or attempting to destroy 

evidence needed for a complaint investigation 

being conducted by the OEMS; 

(26) significant failure to comply with a condition to 

the issuance of an encumbered EMS credential 

with limited and restricted practices for persons 

in the chemical addiction or abuse treatment 

program;  

(27) unauthorized possession of lethal or non-lethal 

weapons, chemical irritants to include mace, 

pepper (oleoresin capsicum) spray and tear gas, 
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or explosives while in the performance of 

providing emergency medical services; 

(28) significant failure to comply to provide EMS 

care records to the licensed EMS provider for 

submission to the OEMS as required by Rule 

.0204 of this Subchapter; 

(29) continuing to provide EMS care after local 

suspension of practice privileges by the local 

EMS System, Medical Director, or Alternative 

Practice Setting; or 

(30) representing or allowing others to represent that 

the credentialed EMS personnel has a credential 

that the credentialed EMS personnel does not in 

fact have. 

(c)  Pursuant to the provisions of G.S. 131E-159(h), the OEMS 

shall not issue an EMS credential for any person listed on the 

North Carolina Department of Public Safety, Sex Offender and 

Public Protection Registry, or who was convicted of an offense 

that would have required registration if committed at a time when 

the registration would have been required by law. 

(d)  Pursuant to the provisions of G.S. 50-13.12, upon notification 

by the court, the OEMS shall revoke an individual's EMS 

credential until the Department has been notified by the court that 

evidence has been obtained of compliance with a child support 

order.  The provisions of G.S. 50-13.12 supersede the 

requirements of Paragraph (f) of this Rule. 

(e)  When a person who is credentialed to practice as an EMS 

professional is also credentialed in another jurisdiction and the 

other jurisdiction takes disciplinary action against the person, the 

Department shall summarily impose the same or lesser 

disciplinary action upon receipt of the other jurisdiction's action. 

The EMS professional may request a hearing before the EMS 

Disciplinary Committee. At the hearing the issues shall be limited 

to: 

(1) whether the person against whom action was 

taken by the other jurisdiction and the 

Department are the same person; 

(2) whether the conduct found by the other 

jurisdiction also violates the rules of the N.C. 

Medical Care Commission; and 

(3) whether the sanction imposed by the other 

jurisdiction is lawful under North Carolina law. 

(f)  The OEMS shall provide written notification of the 

amendment, denial, suspension, or revocation.  This notice shall 

be given personally or by certified mail, and shall set forth: 

(1) the factual allegations; 

(2) the statutes or rules alleged to have been 

violated; and 

(3) notice of the individual's right to a contested 

hearing, set forth in Rule .1509 of this Section, 

on the revocation of the credential. 

(g)  The OEMS shall provide written notification to the EMS 

professional within five business days after information has been 

entered into the National Practitioner Data Bank and the 

Healthcare Integrity and Protection Integrity Data Bank. 

 

History Note: Authority G.S. 131E-159; 143-508(d)(10); 143-

519;  

Eff. January 1, 2013; 

Readopted Eff. January 1, 2017. 

 

10A NCAC 13P .1510 PROCEDURES FOR THE 

VOLUNTARY SURRENDER OR MODIFICATION OF 

THE LEVEL OF AN EMS CREDENTIAL 

(a)  An individual who holds a valid North Carolina EMS 

credential may request to voluntarily surrender the credential to 

the OEMS by: 

(1) providing written notice stating the individual's 

desire to surrender the credential and explaining 

the circumstances surrounding the request; and 

(2) returning the pocket credential and wall 

certificate to the OEMS upon notification the 

request has been approved. 

(b)  An individual who holds a valid North Carolina EMS 

credential may request to voluntarily modify the current 

credentialing level from a higher level to a lower level by the 

OEMS by: 

(1) providing written notice stating the individual's 

desire to lower his or her current level and 

explaining the circumstances surrounding the 

request and stating the desired level of 

credentialing; and 

(2) returning the pocket credential and wall 

certificate to the OEMS upon notification the 

request has been approved. 

(c)  The OEMS shall provide a written response to the individual 

within 10 business days following receipt of the request either 

approving or denying the request. This response shall describe the 

reason(s) for approval or denial. 

(d)  If the individual seeks to restore the credential to the previous 

status, the individual shall: 

(1) wait a minimum of six months from the date the 

action was taken; 

(2) provide written notice stating the individual's 

desire to restore the previous credential; 

(3) provide evidence of continuing education at a 

minimum of two hours per month at the level of 

the EMS credential being sought; and 

(4) undergo a criminal history background check. 

(e)  If the OEMS denies the individual's request for restoration of 

the EMS credential, the OEMS shall provide in writing the 

reason(s) for denial and inform the individual of the procedures 

for contested case hearing as set forth in Rule .1509 of this 

Section. 

 

History Note: Authority G.S. 131E-159(g); 143-508(d)(3); 

143-508(d)(10); 

Eff. January 1, 2017. 

 

10A NCAC 13P .1511 PROCEDURES FOR 

QUALIFYING FOR AN EMS CREDENTIAL 

FOLLOWING ENFORCEMENT ACTION 

(a)  Any individual who has been subject to denial, suspension, 

revocation, or amendment of an EMS credential shall submit in 

writing to the OEMS a request for review to determine eligibility 

for credentialing. 

(b)  Factors the Department shall consider when determining 

eligibility shall include: 
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(1) the reason for administrative action, including: 

(A) criminal history; 

(B) patient care; 

(C) substance abuse; and 

(D) failure to meet credentialing 

requirements; 

(2) the length of time since the administrative 

action was taken; and 

(3) any mitigating or aggravating factors relevant 

to obtaining a valid EMS credential. 

(c)  In order to be considered for eligibility, the individual shall: 

(1) wait a minimum of 36 months following 

administrative action before seeking review; 

and 

(2) undergo a criminal history background check. 

If the individual has been charged or convicted 

of a misdemeanor or felony in this or any other 

state or country within the previous 36 months, 

the 36 month waiting period shall begin from 

the date of the latest charge or conviction. 

(d)  If determined to be eligible, the Department shall grant 

authorization for the individual to begin the process for EMS 

credentialing as set forth in Rule .0502 of this Subchapter. 

(e)  Prior to enrollment in an EMS educational program, the 

individual shall disclose the prior administrative action taken 

against the individual's credential in writing to the EMS 

Educational Institution. 

(f)  An individual who has undergone administrative action 

against his or her EMS credential is not eligible for legal 

recognition as defined in G.S. 131E-159(d) or issuance of a 

temporary EMS credential as defined in G.S. 131E-159(e). 

(g)  For a period of 10 years following restoration of the EMS 

credential, the individual shall disclose the prior administrative 

action taken against his or her credential to every EMS System, 

Medical Director, EMS Provider, and EMS Educational 

Institution where he or she is affiliated and provide a letter to the 

OEMS from each verifying disclosure. 

(h)  If the Department determines the individual is ineligible for 

EMS credentialing pursuant to this Rule, the Department shall 

provide in writing the reason(s) for denial and inform him or her 

of the procedures for contested case hearing as set forth in Rule 

.1509 of this Section. 

 

History Note: Authority G.S. 131E-159(g); 143-508(d)(3); 

143-508(d)(10); 

Eff. January 1, 2017. 

 

 

TITLE 12 – DEPARTMENT OF JUSTICE 

 

12 NCAC 09A .0103 DEFINITIONS 

The following definitions apply throughout Subchapters 12 

NCAC 09A through 12 NCAC 09F, except as modified in 12 

NCAC 09A .0107 for the purpose of the Commission's rule-

making and administrative hearing procedures: 

(1) "Active Duty Military" means, for the purpose 

of determining eligibility for certification 

pursuant to 12 NCAC 09B .0401 and 12 NCAC 

09B .0403, full-time duty in the active military 

service of the United States.  Such term 

includes full-time training duty, annual training 

duty, and attendance while in the active military 

service at a school designated as a service 

school by law or by the Secretary of the military 

department concerned.  Such term does not 

include full-time National Guard duty. 

(2) "Agency" or "Criminal Justice Agency" means 

those state and local agencies identified in G.S. 

17C-2(2). 

(3) "Alcohol Law Enforcement Agent" means a 

law enforcement officer appointed by the 

Secretary of the Department of Public Safety as 

authorized by G.S. 18B-500. 

(4) "Chief Court Counselor" means the person 

responsible for administration and supervision 

of juvenile intake, probation, and post-release 

supervision in each judicial district, operating 

under the supervision of the Department of 

Public Safety, Division of Adult Correction and 

Juvenile Justice. 

(5) "Commission of an offense" means a finding by 

the North Carolina Criminal Justice Education 

and Training Standards Commission or 

equivalent regulating body from another state 

that a person performed the acts necessary to 

satisfy the elements of a specified criminal 

offense. 

(6) "Convicted" or "Conviction" means, for 

purposes of this Chapter, the entry of: 

(a) a plea of guilty; 

(b) a verdict or finding of guilt by a jury, 

judge, magistrate, or other 

adjudicating body, tribunal, or official, 

either civilian or military; or 

(c) a plea of no contest, nolo contendere, 

or the equivalent. 

(7) "Criminal Justice Officer(s)" means those 

officers identified in G.S. 17C-2(3), and 

excluding Correctional officers and 

probation/parole officers. 

(8) "Criminal Justice System" means the whole of 

the State and local criminal justice agencies 

described in Item (2) of this Rule. 

(9) "Department Head" means the chief 

administrator of any criminal justice agency, 

and specifically includes any chief of police or 

agency director.  "Department Head" also 

includes a designee appointed in writing by the 

Department Head. 

(10) "Director" means the Director of the Criminal 

Justice Standards Division of the North 

Carolina Department of Justice. 

(11) "Educational Points" means points earned 

toward the Professional Certificate Programs 

for studies completed, with passing scores 

achieved, for semester hour or quarter hour 

credit at a regionally-accredited institution of 

higher learning. Each semester hour of college 
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credit equals one educational point and each 

quarter hour of college credit equals two-thirds 

of an educational point. 

(12) "Enrolled" means that an individual is currently 

actively participating in an on-going 

presentation of a Commission-certified basic 

training course that has not concluded on the 

day probationary certification expires. The term 

"currently actively participating" as used in this 

definition means: 

(a) for law enforcement officers, that the 

officer is attending an approved course 

presentation averaging a minimum of 

12 hours of instruction each week; and 

(b) for Department of Public Safety, 

Division of Adult Correction and 

Juvenile Justice personnel, that the 

officer is attending the last or final 

phase of the approved training course 

necessary for satisfying the total 

course completion requirements. 

(13) "High School" means an educational program 

that meets the compulsory attendance 

requirements in the jurisdiction in which the 

school is located. 

(14) "In-Service Training" means all training 

prescribed in 12 NCAC 09E .0105 that must be 

completed, with passing scores achieved, by all 

certified law enforcement officers during each 

full calendar year of certification. 

(15) "In-Service Training Coordinator" means the 

person designated by a Criminal Justice Agency 

head to administer the agency's In-Service 

Training program. 

(16) "Lateral Transfer" means the employment of a 

criminal justice officer by a Criminal Justice 

Agency based upon the officer's special 

qualifications or experience, without following 

the usual selection process established by the 

agency for basic officer positions. 

(17) "Law Enforcement Code of Ethics" means the 

code adopted by the Commission on September 

19, 1973, that reads as follows: 

As a law enforcement officer, my fundamental 

duty is to serve the community; to safeguard 

lives and property; to protect the innocent 

against deception, the weak against oppression 

or intimidation, and the peaceful against 

violence or disorder; and to respect the 

constitutional rights of all to liberty, equality, 

and justice. 

I will keep my private life unsullied as an 

example to all, and will behave in a manner that 

does not bring discredit to me or to my agency.  

I will maintain courageous calm in the face of 

danger, scorn, or ridicule; develop self-

restraint; and be constantly mindful of the 

welfare of others.  Honest in thought and deed 

both in my personal and official life, I will be 

exemplary in obeying the law and the 

regulations of my department.  Whatever I see 

or hear of a confidential nature or that is 

confided to me in my official capacity will be 

kept ever secret unless revelation is necessary 

in the performance of my duty. 

I will never act officiously or permit personal 

feelings, prejudices, political beliefs, 

aspirations, animosities or friendships to 

influence my decisions.  With no compromise 

for crime and with relentless prosecution of 

criminals, I will enforce the law courteously 

and appropriately without fear or favor, malice 

or ill will, never employing unnecessary force 

or violence and never accepting gratuities. 

I recognize the badge of my office as a symbol 

of public faith, and I accept it as a public trust 

to be held so long as I am true to the ethics of 

the police service.  I will never engage in acts 

or corruption or bribery, nor will I condone 

such acts by other police officers.  I will 

cooperate with all legally authorized agencies 

and their representatives in the pursuit of 

justice. 

I know that I alone am responsible for my own 

standard of professional performance and will 

take every reasonable opportunity to enhance 

and improve my level of knowledge and 

competence. 

I will constantly strive to achieve these 

objectives and ideals, dedicating myself before 

God or by affirmation to my chosen profession 

law enforcement. 

(18) "Juvenile Court Counselor" means a person 

responsible for intake services and court 

supervision services to juveniles under the 

supervision of the chief court counselor. 

(19) "Juvenile Justice Officer" means a person 

designated by the Secretary of the Department 

of Public Safety, Division of Adult Correction 

and Juvenile Justice to provide for the care and 

supervision of juveniles placed in the physical 

custody of the Department. 

(20) "Law Enforcement Officer" means an 

appointee of a Criminal Justice Agency, an 

agency of the State, or of any political 

subdivision of the State who, by virtue of his or 

her office, is empowered to make arrests for 

violations of the laws of this State.  Specifically 

excluded from the title "Law Enforcement 

Officer" are sheriffs and their sworn appointees 

with arrest authority who are governed by the 

provisions of G.S. 17E. 

(21) "Law Enforcement Training Points" means 

points earned toward the Law Enforcement 

Officers' Professional Certificate Program by 

successful completion of 

Commission-approved law enforcement 

training courses.  Twenty classroom hours of 
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Commission-approved law enforcement 

training equals one law enforcement training 

point. 

(22) "LIDAR" is an acronym for "Light Detection 

and Ranging" and means a speed-measuring 

instrument that electronically computes, from 

transmitted infrared light pulses, the speed of a 

vehicle under observation. 

(23) "Local Confinement Personnel" means any 

officer, supervisor, or administrator of a local 

confinement facility in North Carolina as 

defined in G.S. 153A-217; any officer, 

supervisor, or administrator of a county 

confinement facility in North Carolina as 

defined in G.S. 153A-218; or any officer, 

supervisor, or administrator of a district 

confinement facility in North Carolina as 

defined in G.S. 153A-219. 

(24) "Misdemeanor" means those criminal offenses 

not classified under the laws, statutes, or 

ordinances as felonies.  Misdemeanor offenses 

are classified by the Commission as follows: 

(a) "Class A Misdemeanor" means a 

misdemeanor committed or omitted in 

violation of any common law, duly-

enacted ordinance, or criminal statute 

of this State that is not classified as a 

Class B Misdemeanor pursuant to 

Sub-item (24)(b) of this Rule.  Class A 

Misdemeanor also includes any act 

committed or omitted in violation of 

any common law, duly enacted 

ordinance, criminal statute, or criminal 

traffic code of any jurisdiction other 

than North Carolina, either civil or 

military, for which the maximum 

punishment allowable for the 

designated offense under the laws, 

statutes, or ordinances of the 

jurisdiction in which the offense 

occurred includes imprisonment for a 

term of not more than six months.  

Excluded from "Class A 

Misdemeanor" criminal offenses for 

jurisdictions other than North Carolina 

are motor vehicle or traffic offenses 

designated as misdemeanors under the 

laws of other jurisdictions or duly 

enacted ordinances of an authorized 

governmental entity, with the 

exception of the offense of impaired 

driving that is included herein as a 

Class A Misdemeanor if the offender 

could have been sentenced for a term 

of not more than six months.  Also 

included herein as a Class A 

Misdemeanor is the offense of 

impaired driving, if the offender was 

sentenced under punishment level 

three G.S. 20-179(i), level four G.S. 

20-179(j), or level five G.S. 

20-179(k).  Class A Misdemeanor 

shall also include acts committed or 

omitted in North Carolina prior to 

October 1, 1994, in violation of any 

common law, duly enacted ordinance, 

or criminal statute of this State for 

which the maximum punishment 

allowable for the designated offense 

included imprisonment for a term of 

not more than six months. 

(b) "Class B Misdemeanor" means an act 

committed or omitted in violation of 

any common law, criminal statute, or 

criminal traffic code of this State that 

is classified as a Class B Misdemeanor 

as set forth in the Class B 

Misdemeanor Manual as published by 

the North Carolina Department of 

Justice, incorporated herein by 

reference, and shall include any later 

amendments and editions of the 

incorporated material as provided by 

G.S. 150B-21.6.  The publication is 

available from the Commission's 

website: 

http://www.ncdoj.gov/getdoc/60bb12

ca-47c0-48cb-a0e3-

6095183c4c2a/Class-B-

Misdemeanor-Manual-2005.aspx.  

Class B Misdemeanor also includes 

any act committed or omitted in 

violation of any common law, duly 

enacted ordinance, criminal statute, or 

criminal traffic code of any 

jurisdiction other than North Carolina, 

either civil or military, for which the 

maximum punishment allowable for 

the designated offense under the laws, 

statutes, or ordinances of the 

jurisdiction in which the offense 

occurred includes imprisonment for a 

term of more than six months but not 

more than two years.  Excluded from 

this grouping of "Class B 

Misdemeanor" criminal offenses for 

jurisdictions other than North 

Carolina, are motor vehicle or traffic 

offenses designated as being 

misdemeanors under the laws of other 

jurisdictions with the following 

exceptions:  Class B Misdemeanor 

includes the following: 

(i) either first or subsequent 

offenses of driving while 

impaired if the maximum 

allowable punishment is for a 
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term of more than six months 

but not more than two years; 

(ii) driving while license 

permanently revoked or 

permanently suspended; 

(iii) those traffic offenses 

occurring in other 

jurisdictions which are 

comparable to the traffic 

offenses specifically listed in 

the Class B Misdemeanor 

Manual; and 

(iv) an act committed or omitted 

in North Carolina prior to 

October 1, 1994, in violation 

of any common law, duly 

enacted ordinance, criminal 

statute, or criminal traffic 

code of this State for which 

the maximum punishment 

allowable for the designated 

offense included 

imprisonment for a term of 

more than six months but not 

more than two years. 

(25) "Qualified Assistant" means an additional staff 

person designated by the School Director to 

assist in the administration of a course when an 

institution or agency assigns additional 

responsibilities to the certified School Director 

during the planning, development, and 

implementation of a certified course. 

(26) "Radar" means a speed-measuring instrument 

that transmits microwave energy in the 10,500 

to 10,550 MHZ frequency (X) band, the 24,050 

to 24,250 MHZ frequency (K) band, or the 

33,400 to 36,000 MHZ (Ka) band and operates 

in either the stationary or moving mode. 

(27) "Resident" means any youth committed to a 

facility operated by the Department of Public 

Safety, Division of Adult Correction and 

Juvenile Justice. 

(28) "School" or "criminal justice school" means an 

institution, college, university, academy, or 

agency that offers criminal justice, law 

enforcement, or traffic control and enforcement 

training for criminal justice officers or law 

enforcement officers. "School" includes the 

criminal justice training course curriculum, 

instructors, and facilities. 

(29) "School Director" means the person designated 

by the sponsoring institution or agency to 

administer the criminal justice school. 

(30) "Speed-Measuring Instruments" (SMI) means 

those devices or systems, including RADAR, 

Time-Distance and LIDAR, approved under 

authority of G.S. 17C-6(a)(13) for use in North 

Carolina in determining the speed of a vehicle 

under observation and particularly includes all 

devices or systems described or referenced in 

12 NCAC 09C .0601. 

(31) "Standards Division" means the Criminal 

Justice Standards Division of the North 

Carolina Department of Justice. 

(32) "Time-Distance" means a speed-measuring 

instrument that electronically computes, from 

measurements of time and distance, the average 

speed of a vehicle under observation. 

 

History Note: Authority G.S. 17C-2; 17C-6; 17C-10; 

153A-217; 

Eff. January 1, 1981; 

Amended Eff. November 1, 1981; August 15, 1981; 

Readopted Eff. July 1, 1982; 

Temporary Amendment Eff. December 14, 1983 for a period of 

120 days to expire on April 12, 1984; 

Amended Eff. November 1, 1993; March 1, 1990; July 1, 1989; 

Temporary Amendment Eff. October 1, 1994 for a period of 180 

days to expire on April 1, 1995; 

Amended Eff. August 1, 2000; April 1, 1999; August 1, 1998; 

January 1, 1995; 

Temporary Amendment Eff. January 1, 2001; 

Amended Eff. August 1, 2002; April 1, 2001; 

Temporary Amendment Eff. April 15, 2003; 

Amended Eff. January 1, 2017; February 1, 2016; January 1, 

2015; January 1, 2006; June 1, 2005; April 1, 2004. 

 

12 NCAC 09B .0203 ADMISSION OF TRAINEES 

(a)  The school shall not admit any individual as a trainee in a 

presentation of the Basic Law Enforcement Training Course who 

is not a citizen of the United States. 

(b)  The school shall not admit any individual younger than 20 

years of age as a trainee in any non-academic basic criminal 

justice training course.  Individuals under 20 years of age may be 

granted authorization for early enrollment as trainees in a 

presentation of the Basic Law Enforcement Training Course with 

prior written approval from the Director of the Standards 

Division.  The Director shall approve early enrollment if the 

individual will be 20 years of age prior to the date of the State 

Comprehensive Examination for the course. 

(c)  The school shall give priority admission in certified criminal 

justice training courses to individuals holding full-time 

employment with criminal justice agencies. 

(d)  The school shall not admit any individual as a trainee in a 

presentation of the "Criminal Justice Instructor Training Course" 

who does not meet the education and experience requirements for 

instructor certification under Rule .0302 of this Subchapter within 

60 days of successful completion of the Instructor Training State 

Comprehensive Examination. 

(e)  The school shall not admit an individual, including partial or 

limited enrollees, as a trainee in a presentation of the Basic Law 

Enforcement Training Course unless the individual, within one 

year prior to admission to the Basic Law Enforcement Training 

Course, places into course DRE 098 or above at a North Carolina 

Community College as a result of taking the Reading and English 

component of the North Carolina Diagnostic Assessment and 

Placement test as approved by the State Board of Community 

Colleges on October 17, 2014, 
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(http://www.nccommunitycolleges.edu/state-board-community-

colleges/meetings/october-17-2014), or has taken the reading 

component of a nationally standardized test within one year prior 

to admission to Basic Law Enforcement Training and has scored 

at or above the tenth grade level or the equivalent.  For the 

purposes of this Rule: 

(1) Partial or limited enrollee does not include 

enrollees who hold, or have held within 12 

months prior to the date of enrollment, general 

certification pursuant to 12 NCAC 09C .0304. 

(2) A "nationally standardized test" means a test 

that: 

(A) reports scores as national percentiles, 

stanines, or grade equivalents; and 

(B) compares student test results to a 

national norm. 

(f)  The school shall not admit any individual as a trainee in a 

presentation of the Basic Law Enforcement Training Course 

unless the individual has provided to the School Director a 

medical examination report, completed by a physician licensed to 

practice medicine in North Carolina, a physician's assistant, or a 

nurse practitioner, to determine the individual's fitness to perform 

the essential job functions of a criminal justice officer.  The 

Director of the Standards Division shall grant an exception to this 

standard for a period of time not to exceed the commencement of 

the physical fitness topical area when failure to receive the 

medical examination report is not due to neglect on the part of the 

trainee. 

(g)  The school shall not admit any individual as a trainee in a 

presentation of the Basic Law Enforcement Training Course 

unless the individual is a high school, college, or university 

graduate or has received a high school equivalency credential 

recognized by the issuing state.  High school diplomas earned 

through correspondence enrollment are not recognized toward the 

educational requirements. 

(h)  The school shall not admit any individual trainee in a 

presentation of the Basic Law Enforcement Training Course 

unless the individual has provided the School Director a certified 

criminal record check for local and state records for the time 

period since the trainee has become an adult and from all locations 

where the trainee has resided since becoming an adult.  An 

Administrative Office of the Courts criminal record check or a 

comparable out-of-state criminal record check shall satisfy this 

requirement. 

(i)  The school shall not admit any individual as a trainee in a 

presentation of the Basic Law Enforcement Training Course who 

has been convicted of the following: 

(1) a felony; 

(2) a crime for which the punishment could have 

been imprisonment for more than two years; 

(3) a crime or unlawful act defined as a Class B 

Misdemeanor within the five year period prior 

to the date of application for employment, 

unless the individual intends to seek 

certification through the North Carolina 

Sheriffs' Education and Training Standards 

Commission; 

(4) four or more crimes or unlawful acts defined as 

Class B Misdemeanors, regardless of the date 

of conviction; 

(5) four or more crimes or unlawful acts defined as 

Class A Misdemeanors, except the trainee may 

be enrolled if the last conviction date occurred 

more than two years prior to the date of 

enrollment; 

(6) a combination of four or more Class A 

Misdemeanors or Class B Misdemeanors 

regardless of the date of conviction, unless the 

individual intends to seek certification through 

the North Carolina Criminal Justice Education 

and Training Standards Commission. 

(j)  Individuals charged with crimes specified in Paragraph (i) of 

this Rule may be admitted into the Basic Law Enforcement 

Training Course if such offenses were dismissed or the person was 

found not guilty, but completion of the Basic Law Enforcement 

Training Course does not ensure that certification as a law 

enforcement officer or justice officer through the North Carolina 

Criminal Justice Education and Training Standards Commission 

will be issued.  Every individual who is admitted as a trainee in a 

presentation of the Basic Law Enforcement Training Course shall 

notify the School Director of all criminal offenses the trainee is 

arrested for or charged with, pleads no contest to, pleads guilty to, 

or is found guilty of, and of all Domestic Violence Orders (G.S. 

50B) that are issued by a judicial official after a hearing that 

provides an opportunity for both parties to be present.  This 

includes all criminal offenses except minor traffic offenses and 

includes any offense of Driving Under the Influence (DUI) or 

Driving While Impaired (DWI).  A "minor traffic offense" is 

defined, for the purposes of this Paragraph, as an offense where 

the maximum punishment allowable by law is 60 days or fewer.  

Other offenses under G.S. 20 (Motor Vehicles) or similar laws of 

other jurisdictions that shall be reported to the School Director are 

G.S 20-138.1 (driving while under the influence), G.S. 20-28 

(driving while license permanently revoked or permanently 

suspended), G.S. 20-30(5) (fictitious name or address in 

application for license or learner's permit), G.S. 20-37.8 

(fraudulent use of a fictitious name for a special identification 

card), G.S. 20-102.1 (false report of theft or conversion of a motor 

vehicle), G.S. 20-111(5) (fictitious name or address in application 

for registration), G.S. 20-130.1 (unlawful use of red or blue 

lights), G.S. 20-137.2 (operation of vehicles resembling law 

enforcement vehicles), G.S. 20-141.3 (unlawful racing on streets 

and highways), G.S. 20-141.5 (speeding to elude arrest), and G.S. 

20-166 (duty to stop in event of accident).  The notifications 

required under this Paragraph shall be in writing and specify the 

nature of the offense, the court in which the case was handled, the 

date of the arrest or criminal charge, the date of issuance of the 

Domestic Violence Order (G.S. 50B), and the final disposition 

and the date thereof.  The notifications required under this 

Paragraph shall be received by the School Director within 30 days 

of the date the case was disposed of in court.  The requirements 

of this Paragraph are applicable at all times during which the 

trainee is enrolled in a Basic Law Enforcement Training Course.  

The requirements of this Paragraph are in addition to the 

notifications required under 12 NCAC 10B .0301 and 12 NCAC 

09B .0101(8). 
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History Note: Authority G.S. 17C-6; 17C-10; 

Eff. January 1, 1981; 

Amended Eff. January 1, 2017; February 1, 2016; November 1, 

2015; March 1, 2015; January 1, 2015; June 1 ,2012; February 

1, 2011; June 1, 2010; December 1, 2004; July 1, 2004; August 

1, 2002; August 1, 2000; January 1, 1995; March 1, 1992; July 

1, 1989; January 1, 1985. 

 

12 NCAC 09B .0302 GENERAL INSTRUCTOR 

CERTIFICATION 

(a)  General Instructor Certification issued after December 31, 

1984, shall be limited to those topics that are not expressly 

incorporated under the Specialized Instructor Certification 

category.  Individuals certified under the general instructor 

category shall not teach any of the subjects specified in Rule .0304 

of this Subchapter, entitled "Specialized Instructor Certification."  

To qualify for issuance of General Instructor Certification, an 

applicant shall demonstrate a combination of education and 

experience in criminal justice and proficiency in the instructional 

process by meeting the following requirements: 

(1) Present documentary evidence showing that the 

applicant: 

(A) is a high school, college or university 

graduate, or has received a high school 

equivalency credential as recognized 

by the issuing state; and 

(B) has acquired four years of practical 

experience as a Criminal Justice 

Officer, an administrator or specialist 

in a field directly related to the 

criminal justice system, or as an 

employee of a Criminal Justice 

Agency. 

(2) Present evidence showing completion of a 

Commission-accredited instructor training 

program or an equivalent instructor training 

course utilizing the Instructional Systems 

Design model, an international model with 

applications in education, military training, and 

private enterprise; and 

(3) Achieve a passing score on the comprehensive 

written examination administered by the 

Commission, as required by Rule .0413(d) of 

this Subchapter. 

(b)  Applications for General Instructor Certification shall be 

submitted to the Standards Division within 60 days of the date the 

applicant passed the state comprehensive examination 

administered at the conclusion of the Commission-accredited 

instructor training program or an equivalent instructor training 

course utilizing the Instructional Systems Design model, an 

international model with applications in education, military 

training, and private enterprise. 

(c)  Persons having completed a Commission-accredited 

instructor training course or an equivalent instructor training 

course utilizing the Instructional Systems Design model, an 

international model with applications in education, military 

training, and private enterprise, and not having made application 

within 60 days of completion of the course shall complete a 

subsequent Commission-accredited instructor training course or 

an equivalent instructor training course utilizing the Instructional 

Systems Design model, an international model with applications 

in education, military training, and private enterprise, in its 

entirety. 

(d)  Applicants for Speed Measuring Instrument Instructor 

courses shall possess General Instructor Certification. 

 

History Note: Authority G.S. 17C-6. 

Eff. January 1, 1981; 

Amended Eff. January 1, 2017; February 1, 2016; January 1, 

2015; January 1, 2006; May 1, 2004; August 1, 2000; July 1, 

1991; December 1, 1987; October 1, 1985; January 1, 1985. 

 

12 NCAC 09B .0303 TERMS AND CONDITIONS OF 

GENERAL INSTRUCTOR CERTIFICATION 

(a)  An applicant meeting the requirements for certification as a 

general instructor shall, for the first 12 months of certification, be 

in a probationary status.  The General Instructor Certification, 

Probationary Status, shall automatically expire 12 months from 

the date of issuance. 

(b)  The probationary instructor shall be eligible for general 

instructor status if the instructor, through application at the end of 

the probationary period, submits to the Commission a favorable 

recommendation from a School Director or In-Service Training 

Coordinator accompanied by a certification on a Commission 

Instructor Evaluation Form F-16 that the instructor taught a 

minimum of eight hours of Commission-accredited basic training 

course, Commission-recognized in-service training course, or 

training course pursuant to 12 NCAC 10B .0601, 10B .1302, or 

10B .2005 during the probationary period.  The instructor shall 

achieve a minimum of 64 points on all instruction evaluations 

submitted to the Commission.  The Commission Instructor 

Evaluation Form F-16 is located on the agency's website: 

http://www.ncdoj.gov/getdoc/c2eba6aa-12bc-4303-bf4b-

5fa0431ef5a1/F-16-6-11.aspx.   

(c)  The term of certification as a general instructor is indefinite, 

provided the instructor completes during each calendar year a 

minimum of one hour of instructor refresher training provided by 

North Carolina Justice Academy.  The Standards Division shall 

post on its website on January 1 of the current year the list of 

instructors who have met this requirement during the previous 

calendar year. 

(d)  If the instructor fails to meet the instructor refresher training 

specified in Paragraph (c) of this Rule, he or she shall deliver eight 

hours of evaluated instruction in a Commission-accredited basic 

training, Commission-recognized in-service training course, or 

training course pursuant to 12 NCAC 10B .0601, 10B .1302, or 

10B .2005, and complete the instructor refresher training 

specified in Paragraph (c) of this Rule within 60 days from the last 

day of the previous calendar year. 

(e)  If an instructor fails to meet the requirements of Paragraph (c) 

or (d) of this Rule, the certification period for the instructor shall 

cease, and the instructor shall be required to complete the 

requirements of Rule 09B .0302 of this Section in order to obtain 

probationary instructor status. 

(f)  The use of guest participants in a delivery of the Basic Law 

Enforcement Training Course is permissible. However, such 

guest participants are subject to the direct on-site supervision of a 
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Commission-certified instructor and must be authorized by the 

School Director.  A guest participant shall only be used to 

complement the primary certified instructor of the block of 

instruction and shall not replace the primary instructor. 

(g)  "Commission-recognized in-service training" shall mean 

training meeting the following requirements: 

(1) training is taught by an instructor certified by 

the Commission; 

(2) training utilizes a lesson plan in the 

Instructional Systems Design format; and 

(3) completion of training shall be demonstrated by 

a passing score on a written test as follows: 

(A) a written test comprised of at least five 

questions per credit shall be developed 

by the agency or the North Carolina 

Justice Academy for each in-service 

training topic requiring testing.  

Written courses that are more than 

four credits in length are required to 

have a written test comprising of a 

minimum of 20 questions. The 

Firearms Training and Qualifications 

in-service course is exempt from this 

written test requirement; 

(B) a student shall pass each test by 

achieving 70 percent correct answers; 

and 

(C) a student who completes a topic of in-

service training in a traditional 

classroom setting or online and fails 

the end of topic exam shall be given 

one attempt to re-test.  If the student 

fails the exam a second time, the 

student shall complete the in-service 

training topic in a traditional 

classroom setting before taking the 

exam a third time. 

(D) Topics delivered pursuant to 12 

NCAC 09E .0104(1) and 12 NCAC 

09E .0105(a)(1) shall not require 

written testing. 

 

History Note: Authority G.S. 17C-6; 

Eff. January 1, 1981; 

Amended Eff. January 1, 2017; December 1, 2007; November 1, 

2007; August 1, 2006; January 1, 2006; August 1, 2000; July 1, 

1991; October 1, 1985; January 1, 1985; January 1, 1983. 

 

12 NCAC 09B .0305 TERMS AND CONDITIONS OF 

SPECIALIZED INSTRUCTOR CCERTIFICATION 

(a)  An applicant meeting the requirements for Specialized 

Instructor Certification as set forth in Rule .0304 of this Section 

shall be issued a certification to expire three years from the date 

of issuance.  The applicant shall apply for certification as a 

Specialized Instructor within 60 days after the date the applicant 

achieved a passing score on the state comprehensive exam for the 

respective Specialized Instructor training course. 

(b)  Where certification for both General Probationary Instructor 

as set forth in Rule .0303 of this Section and Specialized Instructor 

Certification are issued on the same date, the instructor is required 

to  instruct, within 36 months after certification, a minimum of 12 

hours in each of the topics for which Specialized Instructor 

Certification was granted, and that instruction was provided in a 

Commission-accredited basic training, Specialized Instructor 

Training, Commission-recognized in-service training course, or 

training course delivered pursuant to 12 NCAC 10B .0601, .1302, 

or .2005.  The instructor may satisfy the teaching requirement for 

the General Probationary Instructor certification by teaching any 

specialized topic for which certification has been issued. 

(c)  When Specialized Instructor Certification is issued during an 

existing period of General Probationary Instructor Certification, 

the specialized instructor may satisfy the teaching requirement for 

the General Probationary Certification by teaching the specialized 

subject for which certification has been issued. 

(d)  The term of certification as a specialized instructor shall not 

exceed 36 months.  An application for renewal shall contain, in 

addition to the requirements listed in Rule .0304 of this Section, 

documentary evidence that the applicant has remained active in 

the instructional process during the previous three-year period.  

Such documentary evidence shall include the following: 

(1) proof that the applicant has, within the three-

year period preceding application for renewal, 

instructed at least 12 hours in each of the topics 

for which Specialized Instructor Certification 

was granted, and that instruction was provided 

in a Commission-accredited basic training, 

Specialized Instructor Training, Commission-

recognized in-service training course, or 

training course delivered pursuant to 12 NCAC 

10B .0601, .1302, or .2005.  Acceptable 

documentary evidence shall include official 

Commission records submitted by School 

Directors or In-Service Training Coordinators 

and written certification from a School Director 

or In-Service Training Coordinator; 

(2) proof that the applicant has, within the three-

year period preceding application for renewal, 

attended and completed all instructor updates 

that have been issued by the Commission. 

Acceptable documentary evidence shall include 

official Commission records submitted by 

School Directors or In-Service Training 

Coordinators, or copies of certificates of 

completion issued by the institution which 

provided the instructor updates; and 

(A) a favorable written recommendation 

from a School Director or In-Service 

Training Coordinator completed on a 

Commission Renewal of Instructor 

and Professional Lecturer 

Certification Form (Form F-12A) that 

the instructor taught at least 12 hours 

in each of the topics for which 

Specialized Instructor Certification 

was granted.  The teaching shall have 

been provided in a Commission-

accredited basic training, Specialized 

Instructor Training course, pursuant to 
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Rule 12 NCAC 09C .0401, 

Commission-recognized in-service 

training course, or training course 

delivered pursuant to 12 NCAC 10B 

.0601, .1302, or .2005;  

(B) a favorable written evaluation by a  

School Director, In-Service Training 

Coordinator, or another Specialized 

Instructor certified in the same 

specialized subject, based on an on-

site classroom evaluation of a 

presentation by the instructor in a  

Commission-accredited basic  

training, Specialized Instructor 

Training,   Commission-recognized 

in-service training course, or in-

service training course delivered 

pursuant to 12 NCAC 10B .0601, 

.1302, or .2005 during the three-year 

period of Specialized Instructor 

Certification. Such evaluation shall be 

certified on a Criminal Justice 

Instructor Evaluation Form F-16, 

located on the agency's website: 

http://www.ncdoj.gov/getdoc/c2eba6a

a-12bc-4303-bf4b-5fa0431ef5a1/F-

16-6-11.aspx; 

(C) proof that the applicant has met the 

requirement set forth in Rule .0303(c) 

of this   Section; 

(D) proof that the individual applying for 

renewal as a Specialized Firearms 

Instructor has achieved a minimum 

score of 92 on the day and night Basic 

Law Enforcement Training firearms 

qualification courses, administered by 

a certified Specialized Firearms 

Instructor, within the three-year period 

preceding the application for renewal; 

and 

(E) proof that the individual applying for 

renewal as a Specialized Physical 

Fitness Instructor has passed the Basic 

Law Enforcement Training Police 

Officer Physical Abilities Test, 

administered by a certified Specialized 

Physical Fitness Instructor, within the 

three-year period preceding the 

application for renewal.  

(e)  Certification as a Specialized Instructor in the First 

Responder, Physical Fitness, Explosive and Hazardous Materials, 

and Juvenile Justice Medical Emergencies topic areas as outlined 

in Rule .0304(d)(1), (g)(2), (i)(1), and (j)(1) of this Section shall 

remain in effect for 36 months from the date of issuance.  During 

the 36 month term all non-Commission certificates required in 

Rule .0304(d)(1), (g)(2), (i)(1), and (j)(1) for Specialized 

Instructor certification in the First Responder, Physical Fitness, 

Explosive and Hazardous Materials, and Juvenile Justice Medical 

Emergencies topical areas shall be maintained. 

(f)  The use of guest participants in a delivery of the "Basic Law 

Enforcement Training Course" shall be permissible.  However, 

such guest participants are subject to the on-site supervision of a 

Commission-certified instructor and shall be authorized by the 

School Director.  A guest participant shall be used only to 

complement the primary certified instructor of the block of 

instruction and shall not replace the primary instructor. 

 

History Note: Authority G.S. 17C-6; 

Eff. January 1, 1981; 

Amended Eff. January 1, 2017; February 1, 2016; August 1, 2015; 

May 1, 2014; June 1, 2012; November 1, 2007; January 1, 2006; 

December 1, 2004; August 1, 2004; August 1, 2000; July 1, 1991; 

July 1, 1989; December 1, 1987; February 1, 1987. 

 

12 NCAC 09B .0312 INSTRUCTOR CERTIFICATION 

RENEWAL 

(a)  Individuals who hold Specialized Instructor certification may, 

for just cause, be granted an extension of the three-year period to 

teach the 12 hour minimum requirement, pursuant to Rule 

.0305(d) of this Subchapter.  The Director may grant such 

extensions on a one-time basis only not to exceed 12 months.  For 

purposes of this Rule, just cause means accident, illness, 

emergency, course cancellation, or other exceptional 

circumstances which precluded the instructor from fulfilling the 

teaching requirement. 

(b)  The Director may, for just cause, grant an extension of the 90-

day period in which an instructor's renewal application must be 

submitted as specified in 12 NCAC 09B .0305(d).  Such 

extension, however, shall not exceed 12 months and shall not 

extend the instructor's certification period beyond its specified 

expiration period. 

 

History Note: Authority G.S. 17C-6; 

Eff. March 1, 1990; 

Amended Eff. January 1, 2017; August 1, 2006; January 1, 2006; 

August 1, 2000; January 1, 1995. 

 

12 NCAC 09B .0403 EVALUATION FOR TRAINING 

WAIVER 

(a)  The Standards Division staff shall evaluate each law 

enforcement officer's training and experience to determine if 

equivalent training has been completed as specified in Rule 

.0402(a) of this Section.  Applicants for certification with prior 

law enforcement experience shall have been employed in a 

full-time, sworn law enforcement position in order to be 

considered for training evaluation under this Rule.  Applicants for 

certification with a combination of full-time and part-time 

experience shall be evaluated on the basis of the full-time 

experience only.  The following criteria shall be used by 

Standards Division staff in evaluating a law enforcement officer's 

training and experience to determine eligibility for a waiver of 

training requirements: 

(1) Persons having completed a Commission-

accredited basic training program and not 

having been duly appointed and sworn as a law 

enforcement officer within one year of 

completion of the program shall complete a 

subsequent Commission-accredited basic 
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training program, as prescribed in Rule .0405(a) 

of this Section, and shall achieve a passing 

score on the State Comprehensive Examination 

prior to obtaining probationary law 

enforcement certification, unless the Director 

determines that a delay in applying for 

certification was not due to neglect on the part 

of the applicant, in which case the Director  

shall accept a Commission-accredited basic 

training program that is over one year old.  The 

appointing agency shall request in writing the 

extension of the one year period, which shall 

not exceed 30 days from the first year 

anniversary of the passing of the state 

comprehensive examination; 

(2) Out-of-state transferees shall be evaluated to 

determine the amount and quality of their 

training and experience.  Out-of-state 

transferees shall not have a break in service 

exceeding one year.  At a minimum, 

out-of-state transferees shall have two years' 

full-time, sworn law enforcement experience 

and have completed a basic law enforcement 

training course accredited by the transferring 

State.  Prior to employment as a certified law 

enforcement officer, out-of-state transferees 

shall complete with a passing score the 

employing agency's in-service firearms training 

and qualification program as prescribed in 12 

NCAC 09E .0106.  In addition, out-of-state 

transferees shall complete the Legal Unit in a 

Commission-accredited Basic Law 

Enforcement Training Course as prescribed in 

Rule .0205(b)(1) of this Subchapter and shall 

achieve a passing score on the State 

Comprehensive Examination within the 12 

month probationary period; 

(3) Persons who have completed a 369-hour basic 

law enforcement training program accredited 

by the Commission under guidelines 

administered beginning October 1, 1984, and 

have been separated from a sworn position for 

over one year but less than three years who have 

had a minimum of two years' experience as a 

full-time, sworn law enforcement officer in 

North Carolina shall complete the Legal Unit in 

a Commission-accredited Basic Law 

Enforcement Training Course as prescribed in 

Rule .0205(b)(1) of this Subchapter and shall 

achieve a passing score on the State 

Comprehensive Examination within the 12 

month probationary period. Prior to 

employment as a certified law enforcement 

officer, these persons shall complete with a 

passing score the employing agency's in-service 

firearms training and qualification program as 

prescribed in 12 NCAC 09E; 

(4) Persons out of the law enforcement profession 

for over one year but less than three years who 

have had less than two years' experience as a 

full-time, sworn law enforcement officer in 

North Carolina shall complete a Commission-

accredited basic training program, as prescribed 

in Rule .0405(a) of this Section, and achieve a 

passing score on the State Comprehensive 

Examination; 

(5) Persons out of the law enforcement profession 

for over three years regardless of prior training 

or experience shall complete a Commission-

accredited basic training program, as prescribed 

in Rule .0405(a) of this Section, and shall 

achieve a passing score on the State 

Comprehensive Examination; 

(6) Persons who separated from law enforcement 

employment during their probationary period 

after having completed a Commission-

accredited basic training program and who have 

separated from a sworn law enforcement 

position for more than one year shall complete 

a subsequent Commission-accredited basic 

training program and shall achieve a passing 

score on the State Comprehensive 

Examination; 

(7) Persons who separated from a sworn law 

enforcement position during their probationary 

period after having completed a Commission-

accredited basic training program and who have 

separated from a sworn law enforcement 

position for less than one year shall serve a new 

12 month probationary period as prescribed in 

Rule .0401(a) of this Section, but shall not be 

required to complete an additional training 

program; 

(8) Persons who have completed a minimum 

160-hour basic law enforcement training 

program accredited by the North Carolina 

Criminal Justice Training and Standards 

Council under guidelines administered 

beginning on July 1, 1973, and continuing 

through September 30, 1978, and who have 

separated from a sworn law enforcement 

position for over one year but less than two 

years shall  complete the Legal Unit and the 

topical area entitled "Law Enforcement Driver 

Training" of a Commission-accredited Basic 

Law Enforcement Training Course as 

prescribed in Rule .0205(b)(1) and 

.0205(b)(5)(C) of this Subchapter and shall 

achieve a passing score on the State 

Comprehensive Examination within the 12 

month probationary period; 

(9) Persons who have completed a minimum 

160-hour basic law enforcement training 

program accredited by the North Carolina 

Criminal Justice Training and Standards 

Council under guidelines administered 

beginning on July 1, 1973, and continuing 

through September 30, 1978, and have been 
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separated from a sworn law enforcement 

position for two or more  years shall complete a 

Commission-accredited basic training program, 

as prescribed in Rule .0405 of this Section, 

regardless of training and experience and shall 

achieve a passing score on the State 

Comprehensive Examination; 

(10) Persons who have completed a minimum 

240-hour basic law enforcement training 

program accredited by the Commission under 

guidelines administered beginning October 1, 

1978, and continuing through September 30, 

1984, and have been separated from a sworn 

position over one year but less than three years 

shall complete the Legal Unit in a Commission-

accredited Basic Law Enforcement Training 

Course as prescribed in Rule .0205(b)(1) of this 

Subchapter and shall achieve a passing score on 

the State Comprehensive Examination within 

the 12 month probationary period; 

(11) Persons previously holding law enforcement 

certification in accordance with G.S. 17C-10(a) 

who have been separated from a sworn law 

enforcement position for over one year and who 

have not previously completed a minimum 

basic training program accredited by either the 

North Carolina Criminal Justice Training and 

Standards Council or the Commission shall 

complete a Commission-accredited basic 

training program, as prescribed in Rule .0405 of 

this Section, and shall achieve a passing score 

on the State Comprehensive Examination prior 

to employment; 

(12) Persons who have completed training as a 

federal law enforcement officer and are 

candidates for appointment as a sworn law 

enforcement officer in North Carolina shall 

complete a Commission-accredited basic 

training program, as prescribed in Rule .0405 of 

this Section, and shall achieve a passing score 

on the State Comprehensive Examination; 

(13) Applicants with part-time experience who have 

a break in service in excess of one year shall 

complete a Commission-accredited basic 

training program, as prescribed in Rule .0405 of 

this Section, and shall achieve a passing score 

on the State Comprehensive Examination prior 

to employment; 

(14) Applicants who hold or previously held 

certification issued by the North Carolina 

Sheriffs' Education and Training Standards 

Commission (Sheriffs' Commission) shall be 

subject to evaluation based on the applicant's 

active or inactive certification status with the 

Sheriffs' Commission.  A deputy sheriff 

certified with the Sheriffs' Commission shall be 

considered active if he or she has performed any 

law enforcement function during the previous 

12 months.  A deputy sheriff certified with the 

Sheriffs' Commission is considered inactive if 

he or she has not performed a law enforcement 

function during the previous 12 months.  

(A) The Standards Division shall issue 

certification to an applicant holding 

active general certification with the 

Sheriffs' Commission provided that 

the applicant: 

(i) Does not have a break in 

service of greater than 12 

months; 

(ii) Has completed the 

mandatory in-service 

training requirements 

pursuant to 12 NCAC 10B 

.2005 for each year 

certification was held; and 

(iii) Held active status with the 

Sheriffs' Commission within 

12 months of the date the 

applicant achieved a passing 

score on the Basic Law 

Enforcement Training state 

comprehensive examination. 

(B) The Standards Division shall issue 

certification to an applicant holding 

inactive certification with the Sheriffs' 

Commission provided that the 

applicant: 

(i) Holds inactive probationary 

or general certification with 

the Sheriffs' Commission; 

(ii) Has served a minimum of 24 

months of full time sworn 

service or does not have a 

break in service of greater 

than 12 months; 

(iii) Has completed the 

mandatory in-service 

training requirements 

pursuant to 12 NCAC 10B 

.2005, with the exception of 

Firearms Training and 

Requalification, during each 

year certification was held; 

and 

(iv) Held active status with the 

Sheriffs' Commission within 

12 months of the date the 

applicant achieved a passing 

score on the Basic Law 

Enforcement Training state 

comprehensive examination. 

(C) An applicant awarded certification 

with the Sheriffs' Commission by 

means of the Sheriffs' Standards 

BLET Challenge as prescribed in 12 

NCAC 10B .0505(9)(b) shall meet the 

following requirements in order to 
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obtain probationary certification from 

the Commission: 

(i) Have a minimum of 24 

months of sworn, full-time 

law enforcement service; 

(ii) Not have a break in service of 

greater than 12 months; and 

(iii) Have completed all 

mandatory in-service 

requirements pursuant to 12 

NCAC 10B .0505 during the 

previous 2 years. 

(D) An applicant defined as a criminal 

justice officer, as defined in G.S. 17C-

2(3), who is elected Sheriff shall not 

be required to maintain certification 

with the Sheriffs' Commission for the 

time period he or she serves as Sheriff.  

The applicant's certification shall be 

reinstated by the Commission upon 

the conclusion of the period of service 

as Sheriff, and in conformance with 12 

NCAC 09C .0303. 

(15) Alcohol law enforcement agents who received 

basic alcohol law enforcement training prior to 

November 1, 1993, and transfer to another law 

enforcement agency in a sworn capacity shall 

be subject to evaluation of their prior training 

and experience on an individual basis.  The 

Standards Division staff shall determine the 

amount of training required of these applicants, 

based upon the type of certification held by the 

applicant and the length of any break in the 

applicant's sworn, full-time service. 

(16) Wildlife enforcement officers who separate 

from employment with the Wildlife 

Enforcement Division and transfer to another 

law enforcement agency in a sworn capacity 

shall be subject to evaluation of their prior 

training and experience on an individual basis.  

The Standards Division staff shall determine 

the amount of training required of these 

applicants, based upon the type of certification 

held by the applicant and the length of any 

break in the applicant's sworn, full-time service. 

(17) Active duty, guard, or reserve military members 

failing to complete all of the required annual in-

service training topics, as defined in 12 NCAC 

09E .0105 of this Chapter, due to military 

obligations, are subject to the following training 

requirements as a condition for return to active 

criminal justice status.  The agency head shall 

verify the person's completion of the 

appropriate training by submitting a statement, 

on Form F-9C, Return to Duty Request form.  

This form is located on the agency's website: 

http://www.ncdoj.gov/getdoc/ac22954d-5e85-

4a33-87af-308ba2248f54/F-9C-6-11.aspx. 

(A) Active duty members of the armed 

forces eligible for probationary 

certification pursuant to Paragraph 

(18) of this Rule, and active duty, 

guard, or reserve military members 

holding probationary or general 

certification as a criminal justice 

officer who fail to complete all of the 

required annual in-service training 

topics due to military obligations for 

up to a period of three years, shall 

complete the previous year's  required 

in-service training topics, the current 

year's required in-service training 

topics, and complete with a passing 

score the appointing agency's in-

service firearms training and 

qualification program as prescribed in 

12 NCAC 09E prior to their return to 

active criminal justice status; 

(B) Active duty, guard, or reserve military 

members holding probationary or 

general certification as a criminal 

justice officer who fail to complete all 

of the required annual in-service 

training topics due to military 

obligations for a period greater than 

three years shall complete the 

following topic areas within the 

following time frames: 

(i) The person shall complete 

the previous year's required 

in-service training topics, the 

current year's required in-

service training topics, and 

complete the appointing 

agency's in-service firearms 

training and qualification 

program as prescribed in 12 

NCAC 09E prior to their 

return to active criminal 

justice status; 

(ii) The person shall achieve a 

passing score on the practical 

skills testing for the First 

Responder, Law 

Enforcement Driver 

Training, and Subject 

Control Arrest Techniques 

topics enumerated in Rule 

.0205(b)(5) of this 

Subchapter prior to returning 

to active criminal justice 

status.  This practical skills 

testing may be completed 

either in a Commission-

accredited Basic Law 

Enforcement Training course 

or under the instruction of a 
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Commission-Certified 

instructor for that particular 

skill.  The person shall 

complete one physical fitness 

assessment in lieu of the 

Fitness Assessment and 

Testing topic.  The person 

shall also be examined by a 

physician per Rule .0104(b) 

of this Subchapter; and 

(iii) The person shall complete 

some of the topics in the legal 

unit of instruction in the 

Basic Law Enforcement 

Training course as set forth in 

Rule .0205(b)(1) of this 

Subchapter.  The required 

topics include Motor Vehicle 

Law; Juvenile Laws and 

Procedures; Arrest, Search 

and Seizure/Constitutional 

Law; and ABC Laws and 

Procedures.  The person shall 

achieve a passing score on 

the appropriate topic tests for 

each course delivery.  The 

person may undertake each 

of these legal unit topics of 

instruction either in a 

Commission-accredited 

Basic Law Enforcement 

Training course or under the 

instruction of a Commission 

certified instructor for that 

particular topic of 

instruction.  The person shall 

complete each of the 

enumerated topics of 

instruction within 12 months 

from the beginning of his or 

her return to active criminal 

justice status. 

(18) An active duty member of the armed forces who 

completes the basic training course in its 

entirety as prescribed in Rule .0405 of this 

Subchapter, and annually completes the 

mandatory in-service training topics as 

prescribed in 12 NCAC .0105, with the 

exception of the Firearms Qualification and 

Testing requirements contained in 12 NCAC 

09E .0105(a)(1), for each year subsequent to the 

completion of the basic training course and 

achieves a passing score on the state 

comprehensive examination as prescribed in 

Rule .0406 of this Subchapter within five years 

of separating from active duty  status shall be 

eligible for probationary certification as 

prescribed in 12 NCAC 09C .0303 for a period 

of 12 months from the date he or she separates 

from active duty status in the armed forces.  All 

mandatory in-service training topics as 

prescribed in 12 NCAC 09E .0105 shall be 

completed by the individual prior to receiving 

probationary certification as prescribed in 12 

NCAC 09E .0105. 

(b)  In the event the applicant's prior training is not equivalent to 

the Commission's standards, the Commission shall prescribe as a 

condition of certification supplementary or remedial training to 

equate previous training with current standards. 

(c)  Where certifications issued by the Commission require 

satisfactory performance on a written examination as part of the 

training, the Commission shall require the examinations for the 

certification. 

(d)  Where an evaluation of the applicant's prior training and 

experience determines that required attendance in the entire Basic 

Law Enforcement Training Course would be impractical, the 

Director of the Standards Division is authorized to exercise his or 

her discretion in determining the amount of training those persons 

shall complete during their probationary period. 

(e)  The following criteria shall be used by Standards Division 

staff in evaluating prior training and experience of local 

confinement personnel to determine eligibility for a waiver of 

training requirements: 

(1) Persons who hold probationary, general, or 

grandfather certification as local confinement 

personnel and separate after having completed 

a Commission-accredited course as prescribed 

in Rule .0224 or .0225 of this Subchapter and 

have been separated for one year or more shall 

complete a subsequent Commission-accredited 

training course and achieve a passing score on 

the State Comprehensive Examination during 

the probationary period as prescribed in Rule 

.0401(a) of this Section; 

(2) Persons who separated from a local 

confinement personnel position after having 

completed a Commission-accredited course as 

prescribed in Rule .0224 or .0225 of this 

Subchapter and who have been separated for 

less than one year shall serve a new 12 month 

probationary period, but shall be required to 

complete an additional training program; 

(3) Applicants who hold or previously held 

"Detention Officer Certification" issued by the 

North Carolina Sheriffs' Education and 

Training Standards Commission shall be 

subject to evaluation of their prior training and 

experience on an individual basis.  No 

additional training shall be required where the 

applicant obtained certification and 

successfully completed the required 120 hour 

training course and has not had a break in 

service in excess of one year; and 

(4) Persons holding certification for local 

confinement facilities who transfer to a district 

or county confinement facility shall complete 

the course for district and county confinement 

facility personnel, as adopted by reference in 
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Rule .0224 of this Subchapter, and achieve a 

passing score on the State Comprehensive 

Examination during the probationary period as 

prescribed in Rule .0401(a) of this Section. 

 

History Note: Authority G.S. 17C-2; 17C-6; 17C-10; 93B-

15.1 

Eff. January 1, 1981; 

Amended Eff. January 1, 2017; October 1, 2016; November 1, 

2014; August 1, 2000; November 1, 1993; March 1, 1992; July 1, 

1989; February 1, 1987. 

 

12 NCAC 09G .0102 DEFINITIONS 

The following definitions apply throughout this Subchapter only: 

(1) "Commission of an offense" means a finding by 

the North Carolina Criminal Justice Education 

and Training Standards Commission or an 

administrative body that a person performed the 

acts necessary to satisfy the elements of a 

specified offense. 

(2) "Convicted" or "Conviction" means, the entry 

of: 

(a) a plea of guilty; 

(b) a verdict or finding of guilt by a jury, 

judge, magistrate, or other duly 

constituted, established adjudicating 

body, tribunal, or official, either 

civilian or military; or 

(c) a plea of no contest, nolo contendere, 

or the equivalent. 

(3) "Correctional Officer" means an employee of 

the North Carolina Department of Public 

Safety, Division of Adult Correction and 

Juvenile Justice, responsible for the custody of 

inmates or offenders. 

(4) "Corrections Officer" means either or both of 

the two classes of officers employed by the 

North Carolina Department of Public Safety, 

Division of Adult Correction and Juvenile 

Justice: correctional officer or probation/parole 

officer. 

(5) "Criminal Justice System" means the whole of 

the State and local criminal justice agencies 

including the North Carolina Department of 

Public Safety, Division of Adult Correction and 

Juvenile Justice. 

(6) "Director" means the Director of the Criminal 

Justice Standards Division of the North 

Carolina Department of Justice. 

(7) "Educational Points" means points earned 

toward the State Correction Officers' 

Professional Certificate Program for studies 

completed, with passing scores achieved, for 

semester hour or quarter hour credit at a 

regionally accredited institution of higher 

education.  Each semester hour of college credit 

equals one educational point and each quarter 

hour of college credit equals two-thirds of an 

educational point. 

(8) "High School" means a high school that meets 

the compulsory attendance requirements in the 

jurisdiction in which the school is located. 

(9) "In-Service Training Coordinator" means a 

person designated by a Criminal Justice Agency 

head to administer the agency's In-Service 

Training program. 

(10) "Misdemeanor" for corrections officers means 

those criminal offenses not classified under the 

laws, statutes, or ordinances as felonies.  

Misdemeanor offenses for corrections officers 

are classified by the Commission as the 

following as set forth in G.S. or other state or 

federal law: 

(a) 14-2.5 Punishment for attempt 

(offenses that are Class A-1 

misdemeanor) 

(b) 14-27.7 Intercourse and sexual 

offenses with certain victims (If 

defendant is school personnel other 

than a teacher, school administrator, 

student teacher, or coach) 

(c) 14-32.1(f) Assault on handicapped 

persons 

(d) 14-32.2(b)(4) Patient abuse and 

neglect, punishments 

(e) 14-32.3 Exploitation by caretaker of 

disabled/elder adult in domestic 

setting; resulting in loss of less than 

one thousand dollars ($l000) (August 

1, 2001-December 1, 2005.  Repealed 

December 1, 2005) 

(f) 14-33(b)(9) Assault, battery against 

sports official 

(g) 14-33(c) Assault, battery with 

circumstances 

(h) 14-34 Assault by pointing a gun 

(i) 14-34.6(a) Assault on Emergency 

Personnel 

(j) 14-54 Breaking or Entering into 

buildings generally (14-54(b)) 

(k) 14-72 Larceny of property; receiving 

stolen goods etc.; not more than one 

thousand dollars ($1000.00)(14-72(a)) 

(l) 14-72.1 Concealment of merchandise 

(14-72.1(e); third or subsequent 

offense) 

(m) 14-76 Larceny, mutilation, or 

destruction of public records/papers 

(n) CH 14 Art. 19A False/fraudulent use 

of credit device (14-113.6) 

(o) CH 14 Art. 19B Financial 

transaction card crime (14-113.17(a)) 

(p) 14-114(a) Fraudulent disposal of 

personal property on which there is a 

security interest 

(q) 14-118 Blackmailing 

(r) 14-118.2  Obtaining academic credit 

by fraudulent means (14-118.2(b)) 
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(s) 14-122.1  Falsifying documents issued 

by a school (14-122.1(c)) 

(t) 14-127 Willful and wanton injury to 

real property 

(u) 14-160 Willful and wanton injury to 

personal property greater than two 

hundred dollars ($200.00)(14-160(b)) 

(v) 14-190.5  Preparation of obscene 

photographs 

(w) 14-190.9  Indecent Exposure 

(x) 14-190.14 Displaying material 

harmful to minors (14-190.14(b)) 

(y) 14-190.15 Disseminating harmful 

material to minors (14-190.15(d)) 

(z) 14-202.2  Indecent liberties between 

children 

(aa) 14-202.4  Taking indecent liberties 

with a student 

(bb) 14-204 Prostitution (14-207; 14-208) 

(cc) 14-223 Resisting officers 

(dd) 14-225 False, etc., reports to law 

enforcement agencies or officers 

(ee) 14-230 Willfully failing to discharge 

duties 

(ff) 14-231 Failing to make reports and 

discharge other duties 

(gg) 14-232 Swearing falsely to official 

records 

(hh) 14-239 Allowing prisoners to escape 

punishment 

(ii) 14-255 Escape of working prisoners 

from custody 

(jj) 14-256 Prison breach and escape 

(kk) 14-258.1(b) Furnishing certain 

contraband to inmates 

(ll) 14-259 Harboring or aiding certain 

persons 

(mm) CH 14 Art. 34 Persuading inmates to 

escape; harboring fugitives (14-268) 

(nn) 14-269.2 Weapons on campus or other 

educational property (14-269.2(d), (e) 

and (f)) 

(oo) 14-269.3(a) Weapons where alcoholic 

beverages are sold and consumed 

(pp) 14-269.4  Weapons on state property 

and in courthouses 

(qq) 14-269.6 Possession and sale of 

spring-loaded projectile knives 

prohibited (14-269.6(b)) 

(rr) 14-277 Impersonation of a law-

enforcement or other public officer 

verbally, by displaying a badge or 

insignia, or by operating a red light 

(14-277 (d1) and (e)) 

(ss) 14-277.2(a) Weapons at parades, etc., 

prohibited 

(tt) 14-277.3  Stalking (14-277.3(b)) 

(uu) 14-288.2(b) Riot 

(vv) 14-288.2(d) Inciting to riot 

(ww) 14.288.6(a) Looting; trespassing 

during emergency 

(xx) 14-288.7(c) Transporting weapon or 

substance during emergency 

(yy) 14-288.9(c) Assault on emergency 

personnel; punishments 

(zz) 14-315(a) Selling or giving weapons 

to minors 

(aaa) 14-315.1  Storage of firearms to 

protect minors 

(bbb) 14-316.1  Contributing to delinquency 

(ccc) 14-318.2  Child abuse 

(ddd) 14-360 Cruelty to animals 

(eee) 14-361 Instigating or promoting 

cruelty to animals 

(fff) 14-401.14 Ethnic intimidation; 

teaching any technique to be used for 

(14-401.14(a) and (b)) 

(ggg) 14-454(a) or (b) Accessing computers 

(hhh) 14-458 Computer trespass (Damage 

less than two thousand five hundred 

dollars ($2500.00) 

(iii) 15A-266.11 Unauthorized use of 

DNA databank; willful disclosure 

(15A-266.11(a) and (b)) 

(jjj) 15A-287 Interception and disclosure 

of wire etc. communications 

(kkk) 15B-7(b) Filing false or fraudulent 

application for compensation award 

(lll) 18B-902(c) False statements in 

application for ABC permit (18B-

102(b)) 

(mmm) 20-37.8(a) & (c) Fraudulent use of a 

fictitious name for a special 

identification card 

(nnn) 20-102.1  False report of theft or 

conversion of a motor vehicle 

(ooo) 20-111(5) Fictitious name or address 

in application for registration 

(ppp) 20-130.1  Use of red or blue lights on 

vehicles prohibited (20-130.1(e)) 

(qqq) 20-137.2 Operation of vehicles 

resembling law-enforcement vehicles 

(20-137.2(b)) 

(rrr) 20-138.1  Driving while impaired 

(punishment level 1 (20-179(g))or 2 

(20-179(h)) 

(sss) 20-138.2I Impaired driving in 

commercial vehicle (20-138.2(e)) 

(ttt) 20-141.5(a) Speeding to elude arrest 

(uuu) 20-166(b) Duty to stop in event of 

accident or collision 

(vvv) 20-166(c) Duty to stop in event of 

accident or collision 

(www) 20-166(c1) Duty to stop in event of 

accident or collision 

(xxx) 50B-4.1 Knowingly violating valid 

protective order 
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(yyy) 58-33-105 False statement in 

applications for insurance 

(zzz) 58-81-5 Careless or negligent setting 

of fires 

(aaaa) 62A-12 Misuse of 911 system 

(bbbb) 90-95(d)(2) Possession of schedule II, 

III, IV 

(cccc) 90-95(d)(3) Possession of Schedule V 

(dddd) 90-95(d)(4) Possession of Schedule 

VI (when punishable as Class 1 

misdemeanor) 

(eeee) 90-95(e)(4) Conviction of 2 or more 

violations of Art. 5 

(ffff) 90-95(e)(7) Conviction of 2 or more 

violations of Art. 5 

(gggg) 90-113.22  Possession of drug 

paraphernalia (90-113.22(b)) 

(hhhh) 90-113.23 Manufacture or delivery of 

drug paraphernalia (90-113.23(c)) 

(iiii) 97-88.2(a) Misrepresentation to get 

worker's compensation payment 

(jjjj) 108A-39(a) Fraudulent 

misrepresentation of public assistance 

(kkkk) 108A-53 Fraudulent 

misrepresentation of foster care and 

adoption assistance payments 

(llll) 108A-64(a) Medical assistance 

recipient fraud; less than four hundred 

dollars ($400.00) (108-64(c)(2)) 

(mmmm)108A-80 Recipient check register/list 

of all recipients of AFDC and state-

county special assistance (108A-

80(b)) 

(nnnn) 108A-80 Recipient check register/ list 

of all recipients of AFDC and state-

county special assistance; political 

mailing list (108A-80(c)) 

(oooo) 113-290.1(a)(2) Criminally negligent 

hunting; no bodily disfigurement 

(pppp) 113-290.1(a)(3) Criminally negligent 

hunting; bodily disfigurement 

(qqqq) 113-290.1(a)(4) Criminally negligent 

hunting; death results 

(rrrr) 113-290.1(d) Criminally negligent 

hunting; person convicted/suspended 

license 

(ssss) 143-58.1(a) Use of public purchase or 

contract for private benefit (143-

58.1(c)) 

(tttt) 148-45(d) Aiding escape or attempted 

escape from prison 

(uuuu) 162-55 Injury to prisoner by jailer 

(vvvv) Common-Law misdemeanors: 

(i) Going Armed to the Terror of 

the People 

(ii) Common-Law Mayhem 

(iii) False Imprisonment 

(iv) Common-Law Robbery 

(v) Common-Law Forgery 

(vi) Common-Law Uttering of 

Forged paper 

(vii) Forcible Trespass 

(viii) Unlawful Assembly 

(ix) Common-Law Obstruction 

of Justice 

(wwww) Those offenses occurring in other 

jurisdictions that are comparable to the 

offenses specifically listed in (a) 

through (vvvv) of this Rule. 

(xxxx) Any offense proscribed by 18 U.S.C. 

922 (1996), 

(http://www.gpo.gov/fdsys/pkg/USC

ODE-2011-title18/pdf/USCODE-

2011-title18-partI-chap44-

sec922.pdf), that would prohibit 

possessing a firearm or ammunition. 

(11) "Pilot Courses" means those courses approved 

by the Education and Training Committee, 

consistent with 12 NCAC 09G .0404, which are 

used to develop new training course curricula. 

(12) "Probation/Parole Officer" means an employee 

of the North Carolina Department of Public 

Safety, Division of Adult Correction and 

Juvenile Justice, whose duties include 

supervising, evaluating, or otherwise 

instructing offenders placed on probation, 

parole, post release supervision, or assigned to 

any other community-based program operated 

by the Division of Adult Correction and 

Juvenile Justice. 

(13) "Qualified Assistant" means an additional staff 

person designated as such by the School 

Director to assist in the administration of a 

course when a certified institution or agency 

assigns additional responsibilities to the 

certified School Director during the planning, 

development, and implementation of a certified 

course. 

(14) "School" means an institution, college, 

university, academy, or agency that offers penal 

or corrections training for correctional officers 

or probation/parole officers.  "School" includes 

the corrections training course curricula, 

instructors, and facilities. 

(15) "School Director" means the person designated 

by the Secretary of the North Carolina 

Department of Public Safety, Division of Adult 

Correction and Juvenile Justice to administer 

the School. 

(16) "Standards Division" means the Criminal 

Justice Standards Division of the North 

Carolina Department of Justice. 

(17) "State Corrections Training Points" means 

points earned toward the State Corrections 

Officers' Professional Certificate Program by 

successful completion of 

Commission-approved corrections training 

courses.  Twenty classroom hours of 
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Commission-approved corrections training 

equals one State Corrections training point. 

 

History Note: Authority G.S. 17C-2; 17C-6; 17C-10; 153A-

217; 

Temporary Adoption Eff. January 1, 2001; 

Eff. August 1, 2002; 

Amended Eff. January 1, 2017; January 1, 2015; April 1, 2009; 

August 1, 2004. 

 

12 NCAC 09G .0308 GENERAL INSTRUCTOR 

CERTIFICATION 

(a)  General Instructor Certifications issued after December 31, 

1984, shall be limited to those topics that are not expressly 

incorporated under the Specialized Instructor Certification 

category, specified in Rule .0310 of this Section.  Individuals 

certified under the general instructor category are not authorized 

to teach any of the subjects specified in Rule .0310 of this 

Subchapter, entitled "Specialized Instructor Certification."  To 

qualify for issuance of General Instructor Certification, an 

applicant shall demonstrate a combination of education and 

experience in criminal justice and proficiency in the instructional 

process by meeting the following requirements: 

(1) Present documentary evidence showing that the 

applicant: 

(A) is a high school, college, or university 

graduate or has received a high school 

equivalency credential as recognized 

by the issuing state; and 

(B) has acquired four years of practical 

experience as a Criminal Justice 

Officer, Corrections Officer, 

Probation/Parole Officer an 

administrator or specialist in a field 

related to the criminal justice system, 

or an employee of a Criminal Justice 

Agency. 

(2) Present evidence showing successful 

completion of a Commission-accredited 

instructor training program or an equivalent 

instructor training course utilizing the 

Instructional Systems Design model, an 

international model with applications in 

education, military training, and private 

enterprise; and 

(3) Achieve a passing score on the comprehensive 

written examination administered by the 

Commission, as specified in 12 NCAC 09B 

.0413(d), within 60 days of completion of the 

Commission-accredited instructor training 

program. 

(b)  Applications for General Instructor Certification shall be 

submitted to the Standards Division within 60 days of the date the 

applicant passed the state comprehensive written examination 

administered by the Commission for the Commission-accredited 

instructor training program or an equivalent instructor training 

course utilizing the Instructional Systems Design model, an 

international model with applications in education, military 

training, and private enterprise. 

(c)  Persons having completed a Commission-accredited 

instructor training course or an equivalent instructor training 

course utilizing the Instructional Systems Design model, an 

international model with applications in education, military 

training, and private enterprise, and not having made application 

within 60 days of completion of the course shall complete a 

subsequent Commission-accredited instructor training course or 

an equivalent instructor training course utilizing the Instructional 

Systems Design model, an international model with applications 

in education, military training, and private enterprise, in its 

entirety. 

 

History Note: Authority G.S. 17C-6; 

Temporary Adoption Eff. January 1, 2001; 

Eff. August 1, 2002; 

Amended Eff. January 1, 2017; February 1, 2016; November 1, 

2015; January 1, 2015; January 1, 2006. 

 

12 NCAC 09G .0309 TERMS AND CONDITIONS OF 

GENERAL INSTRUCTOR CERTIFICATION 

(a)  An applicant meeting the requirements for certification as a 

general instructor shall, for the first 12 months of certification, be 

in a probationary status.  The General Instructor Certification, 

Probationary Status shall automatically expire 12 months from the 

date of issuance. 

(b)  The probationary instructor shall be eligible for general 

instructor status if the instructor, through application at the end of 

the probationary period, submits to the Commission a favorable 

recommendation from a School Director or In-Service Training 

Coordinator accompanied by a certification on a Commission 

Instructor Evaluation Form F-16 that the instructor taught a 

minimum of eight hours in Commission-accredited basic training 

course or Commission-recognized in-service training course 

during the probationary period.  The instructor shall achieve a 

minimum of 64 points on all instruction evaluations submitted to 

the Commission.  The Commission Instructor Evaluation Form F-

16 is located on the agency's website: 

http://www.ncdoj.gov/getdoc/c2eba6aa-12bc-4303-bf4b-

5fa0431ef5a1/F-16-6-11.aspx. 

(c)  The term of certification as a general instructor is indefinite, 

provided the instructor completes during each calendar year a 

minimum of one hour of instructor refresher training provided by 

North Carolina Justice Academy.  The Standards Division shall 

post on its website on January 1 of the current year the list of 

instructors who have met this requirement during the previous 

calendar year.   

(d)  If the instructor fails to complete the instructor refresher 

training specified in Paragraph (c) of this Rule, he or she shall 

deliver eight hours of evaluated instruction in a Commission-

accredited basic or Commission-recognized training course and 

complete the instructor refresher training specified in Paragraph 

(c) of this Rule within 60 days. 

(e)  If an instructor fails to meet the requirements of Paragraph (c) 

and (d) of this Rule, the certification period for the instructor shall 

cease, and the instructor shall be required to complete the 

requirements of Rule .0308 of this Section in order to obtain 

probationary instructor status. 

(f)  "Commission-recognized in-service training" shall mean 

training meeting the following requirements: 



 APPROVED RULES 

 

 

31:15 NORTH CAROLINA REGISTER FEBRUARY 1, 2017 

1594 

(1) training is taught by an instructor certified by 

the Commission; 

(2) training utilizes a lesson plan in the 

Instructional Systems Design format; and 

(3) completion of training shall be demonstrated by 

a passing score on a written test as follows: 

(A) a written test comprised of at least five 

questions per credit shall be developed 

by the agency or the North Carolina 

Justice Academy for each in-service 

training topic requiring testing.  

Written courses that are more than 

four credits in length are required to 

have a written test comprising of a 

minimum of 20 questions.  The 

Firearms Training and Qualifications 

in-service course is exempt from this 

written test requirement; 

(B) a student shall pass each test by 

achieving 70 percent correct answers; 

and 

(C) a student who completes a topic of in-

service training in a traditional 

classroom setting or online and fails 

the end of topic exam shall be given 

one attempt to re-test.  If the student 

fails the exam a second time, the 

student shall complete the in-service 

training topic in a traditional 

classroom setting before taking the 

exam a third time. 

 

History Note: Authority G.S. 17C-6; 

Temporary Adoption Eff. January 1, 2001; 

Eff. August 1, 2002; 

Amended Eff. January 1, 2017; June 1, 2012; August 1, 2006; 

January 1, 2006. 

 

12 NCAC 09G .0311 TERMS AND CONDITIONS OF 

SPECIALIZED INSTRUCTOR CERTIFICATION 

(a)  An applicant meeting the requirements for Specialized 

Instructor Certification shall be issued a certification to expire 

three years from the date of issuance.  The applicant shall apply 

for certification as a specialized instructor within 60 days from the 

date of completion of a specialized instructor course. 

(b)  Where certifications for both General Probationary Instructor 

and Specialized Instructor are issued on the same date, the 

instructor shall  be required to  instruct within 36 months after 

certification, a minimum of 12 hours in each of the topics for 

which Specialized Instructor Certification was granted  in a 

Commission-accredited basic training, Specialized Instructor 

Training, Commission-recognized in-service training course, or 

training course delivered pursuant to 12 NCAC 10B .0601, .1302, 

or .2005.  The instructor may satisfy the teaching requirement for 

the General Probationary Instructor certification by teaching any 

specialized topic for which certification has been issued. 

(c)  When Specialized Instructor Certification is issued during an 

existing period of General Probationary Instructor Certification 

the specialized instructor may satisfy the teaching requirement for 

the General Probationary Certification by teaching the specialized 

subject for which certification has been issued. 

(d)  The term of certification as a specialized instructor shall not 

exceed 36 months.  An application for renewal shall contain, in 

addition to the requirements listed in Rule .0310 of this Section, 

documentary evidence that the applicant has remained active in 

the instructional process during the previous three-year period.  

Such documentary evidence shall include the following: 

(1) proof that the applicant has, within the three-

year period preceding application for renewal, 

instructed at least 12 hours in each of the topics 

for which Specialized Instructor Certification 

was granted, and that instruction was provided 

in a Commission-accredited basic training, 

Specialized Instructor Training, or 

Commission-recognized in-service training 

course.  Acceptable documentary evidence 

shall include official Commission records 

submitted by School Directors or In-Service 

Training Coordinators, and written certification 

from a School Director or In-Service Training 

Coordinator; 

(2) proof that the applicant has, within the three-

year period preceding application for renewal, 

attended and completed all instructor updates 

that have been issued by the Commission. 

Acceptable documentary evidence shall include 

official Commission records submitted by 

School Directors or In-Service Training 

Coordinators, or copies of certificates of 

completion issued by the institution which 

provided the instructor updates; and 

(A) a favorable written recommendation 

from a School Director or In-Service 

Training Coordinator completed on a 

Commission Renewal of Instructor 

and Professional Lecturer 

Certification Form that the instructor 

taught at least 12 hours in each of the 

topics for which Specialized Instructor 

Certification was granted.  Such 

teaching shall have been provided in a 

Commission-accredited basic training, 

Specialized Instructor Training 

course, pursuant to Rule .0310 of this 

Section, or Commission-recognized 

in-service training course; 

(B) a favorable written evaluation by a 

School Director, In-Service Training 

Coordinator, or another instructor 

certified in the same specialized 

subject, based on an on-site classroom 

evaluation of a presentation by the 

instructor in a Commission-accredited 

basic training, Specialized Instructor 

Training, or Commission-recognized 

in-service training course, during the 

three-year period of Specialized 

Instructor Certification.  Such 
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evaluation shall be certified on a 

Criminal Justice Instructor Evaluation 

Form F-16, located on the agency's 

website: 

http://www.ncdoj.gov/getdoc/c2eba6a

a-12bc-4303-bf4b-5fa0431ef5a1/F-

16-6-11.aspx. 

(C) has met the requirement set forth in 

Rule .0309(c) of this Section. 

(e)  The use of guest participants in a delivery of a Commission-

mandated training course pursuant to this Section shall be 

permissible.  However, such guest participants are subject to the 

on-site supervision of a Commission-certified instructor and shall 

be authorized by the School Director.  A guest participant shall be 

used only to complement the primary certified instructor of the 

block of instruction and shall not replace the primary instructor. 

 

History Note: Authority G.S. 17C-6; 

Temporary Adoption Eff. January 1, 2001; 

Eff. August 1, 2002; 

Amended Eff. January 1, 2017; May 1, 2014; June 1, 2012; 

January 1, 2006. 

 

12 NCAC 09G .0312 INSTRUCTOR CERTIFICATION 

RENEWAL 

(a)  Individuals who hold Specialized Instructor Certification 

may, for just cause, be granted an extension of the three-year 

period to teach the 12 hour minimum requirement, pursuant to 

Rule .0311(c) of this Section.  The Director of the Standards 

Division may grant such extensions on a one-time basis only not 

to exceed 12 months.  For purposes of this Rule, just cause means 

accident, illness, emergency, course cancellation, or other 

exceptional circumstances which precluded the instructor from 

fulfilling the teaching requirement. 

(b)  The Director of the Standards Division may, for just cause, 

grant an extension of the 90-day period in which an instructor's 

renewal application must be submitted as specified in 12 NCAC 

09G .0311(c).  Such extension, however, shall not exceed 12 

months and shall not extend the instructor's certification period 

beyond its specified expiration period. 

 

History Note: Authority G.S. 17C-6; 

Temporary Adoption Eff. January 1, 2001; 

Eff. August 1, 2002; 

Amended Eff. January 1, 2017; August 1, 2006; January 1, 2006. 

 

* * * * * * * * * * * * * * * * * * * * 

 

12 NCAC 10B .2005 MINIMUM TRAINING 

REQUIREMENTS 

(a)  A Sheriff or Department Head may use a lesson plan 

developed by the North Carolina Justice Academy or a lesson 

plan for any of the topic areas developed by another entity. The 

Sheriff or Department Head may also use a lesson plan 

developed by a certified instructor, provided that the instructor 

develops the lesson plan in accordance with the Instructional 

Systems Development model as taught in Criminal Justice 

Instructor Training and as described in 12 NCAC 09B .0209. 

Lesson plans shall be designed to be delivered in hourly 

increments. A student who completes the training shall receive 

the number of credits that correspond to the number of hours 

assigned to the course, regardless of the amount of time the 

student spends completing the course, where each hour of 

instruction shall be worth one credit (e.g., "Legal Update" is 

designed to be delivered in four hours and will yield four 

credits). With the exception of Firearms Training and 

Requalification, successful completion of training shall be 

demonstrated by passing tests as developed by the delivering 

agency or as written by the North Carolina Justice Academy. A 

written test comprised of at least five questions per hour of 

training shall be developed by the delivering agency, or the 

agency may use the written test developed by the North Carolina 

Justice Academy, for each in-service training topic. A student 

shall pass each test by achieving 70 percent correct answers. 

Firearms Training and Requalification shall be demonstrated 

qualification with a firearm as set out in Section .2100 of this 

Subchapter. 

(b)  The 2016 Law Enforcement In-Service Training Program 

requires 24 credits of training and successful completion in 

the following topic areas: 

(1) Legal Update; 

(2) Juvenile Minority Sensitivity Training: The 

Color of Justice; 

(3) Human Trafficking Awareness; 

(4) NC Firearms Laws: Citizens with Guns; 

(5) Firearms Training and Requalification for 

deputy sheriffs as set out in Section .2100 of 

this Subchapter; and 

(6) Any topic areas of the Sheriff's choosing. 

(c)  The 2016 Detention Officer In-Service Training Program 

requires 16 credits of training and successful completion in the 

following topic areas: 

(1) Career Survival: Stop! Think About What You 

Are Doing; 

(2) Communicable Diseases; 

(3) Detention Intelligence Update; 

(4) Understanding PREA; and 

(5) Any topic areas of the Sheriff's or Department 

Head's choosing. 

(d)  The 2016 Telecommunicator In-Service Training Program 

requires 16 credits of training and successful completion in 

the following topic areas: 

(1) Communicating Effectively with Crisis Callers; 

(2) Becoming a Leader in the Communications 

Center; 

(3) Handling Suicidal Callers; and 

(4) Any topic areas of the Sheriff's or Department 

Head's choosing. 

(e)  The 2017 Law Enforcement In-Service Training Program 

requires 24 credits of training and successful completion in the 

following topic areas: 

(1) Legal Update; 

(2) Positively Impacting Today's Youth; 

(3) Domestic Violence: Protecting Victims of 

Domestic Violence; 

(4) Improving Decision Making Skills; 

http://www.ncdoj.gov/getdoc/c2eba6aa-12bc-4303-bf4b-5fa0431ef5a1/F-16-6-11.aspx
http://www.ncdoj.gov/getdoc/c2eba6aa-12bc-4303-bf4b-5fa0431ef5a1/F-16-6-11.aspx
http://www.ncdoj.gov/getdoc/c2eba6aa-12bc-4303-bf4b-5fa0431ef5a1/F-16-6-11.aspx
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(5) Firearms Training and Requalification for 

deputy sheriffs as set out in Section .2100 of 

this Subchapter; and 

(6) Any topic areas of the Sheriff's choosing. 

(f)  The 2017 Detention Officer In-Service Training Program 

requires 16 credits of training and successful completion in the 

following topic areas: 

(1) Detention Legal Update; 

(2) Detention Intelligence Update; 

(3) Recognizing Substance Abuse and Withdrawal; 

(4) Improving Decision-Making Skills; and 

(5) Any topic areas of the Sheriff's or Department 

Head's choosing. 

(g)  The 2017 Telecommunicator In-Service Training Program 

requires 16 credits of training and successful completion in the 

following topic areas: 

(1) Post Critical Incident Stress Management; 

(2) Protecting Victims of Domestic Violence; 

(3) Improving Decision Making Skills; 

(4) Law Enforcement Intelligence Update; and 

(5) Any topic areas of the Sheriff's or Department 

Head's choosing. 

 

History Note: Authority G.S. 17E-4; 17E-7; 

Eff. January 1, 2007; 

Amended Eff. January 1, 2017; January 1, 2016; January 1, 2015; 

February 1, 2014; January 1, 2013; February 1, 2012; January 

1, 2011; January 1, 2010; January 1, 2009; January 1, 2008. 

 

 

TITLE 15A – DEPARTMENT OF ENVIRONMENTAL 

QUALITY 

 

15A NCAC 10F .0346 ARROWHEAD BEACH 

SUBDIVISION 

(a)  Regulated Areas.  This Rule applies to the following waters 

or portions of waters in Chowan County: 

(1) Chowan River: that portion adjoining the 

shoreline of the Arrowhead Beach Subdivision 

Park and having dimensions of approximately 

350 by 600 feet, containing a marked 

swimming area and the area within 200 feet of 

the pier;   

(2) Indian Creek: that portion adjoining the 

Arrowhead Beach Subdivision; and 

(3) Chowan River: the waters of an unnamed canal 

in Arrowhead Beach Subdivision, shore to 

shore at its intersection with the Chowan River 

at 36.22508 N, 76.70787 W. 

(b)  Swimming Area. No person operating or responsible for the 

operation of a vessel shall permit it to enter the swimming area 

described in Subparagraph (a)(1) of this Rule. 

(c)  Obstruction of Swimmers or Boats. No person shall place or 

maintain within the recreational area described in Subparagraph 

(a)(1) of this Rule any poles, cables, lines, nets, trotlines, fish traps 

or other obstructions or hazards to swimmers or boats, excepting 

those necessary to mark the area pursuant to this Rule. 

(d)  Speed Limit. No person shall operate a vessel at greater than 

no-wake speed in the area described in Subparagraphs (a)(2) and 

(3) of this Rule.  

(e)  Placement and Maintenance of Markers. The board of 

Commissioners of Chowan County is designated a suitable 

agency for the placement and maintenance of the markers 

implementing this Rule, subject to the approval of the United 

States Coast Guard and the United States Army Corps of 

Engineers. On condition that the said board of commissioners 

exercise its supervisory responsibility, it may delegate the actual 

placement and maintenance of markers to some responsible 

person or organization.  

 

History Note: Authority G.S. 75A-3: 75A-15; 

Eff. August 1, 1983; 

Pursuant to G.S. 150B-21.3A, rule is necessary without 

substantive public interest Eff. December 6, 2016; 

Amended Eff. January 1, 2017. 

 

 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 

 

CHAPTER 06 – BOARD OF BARBER EXAMINERS 

 

21 NCAC 06F .0127 STATE AUTHORIZATION AS A 

POSTSECONDARY INSTITUTION 

(a)  If a barber school seeks to be authorized by the Board as a 

postsecondary educational institution as set forth in 34 C.F.R. 

600.9: 

(1) the school handbooks and enrollment 

agreements required by 21 NCAC 06F .0125 

shall require prospective students to have a high 

school diploma or equivalent; and 

(2) the school shall submit a copy of the student's 

high school diploma or equivalency 

documentation with each Form BAR-3 required 

by 21 NCAC 06N .0104 within the time frame 

set forth in 21 NCAC 06F .0113(a). 

(b)  If a barber school meets the requirements set forth in 

Paragraph (a) of this Rule, the Board shall include the phrase 

"Postsecondary Institution" on the barber school permit issued 

under G.S. 86A-13. If the school already holds a school permit 

issued by the Board, the Board shall issue the permit with the 

phrase "Postsecondary Institution" at no additional cost, and the 

school shall relinquish the permit without the phrase to the Board. 

(c)  The Board shall determine that a school no longer complies 

with Paragraph (a) based on an inspection or investigation, 

notification to the Board by the school, or a failure by the school 

to comply with Paragraph (a)(2) of this Rule.  If the Board makes 

this determination: 

(1) the Board shall issue at no charge a duplicate 

copy of the permit without the phrase 

"Postsecondary Institution"; 

(2) the school shall relinquish to the Board the 

permit with the phrase "Postsecondary 

Institution"; and 
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(3) the Board shall notify the federal Department of 

Education of the school's change in 

postsecondary status. 

(d)  This Rule shall not be construed to authorize the Board to 

delay issuing a permit without the phrase "Postsecondary 

Institution" to a school that otherwise meets the requirements of 

the North Carolina General Statutes and the rules of the Board. 

 

History Note: Authority G.S. 86A-13; 86A-22; 20 U.S.C. 

1001; 20 U.S.C. 1002; 34 C.F.R. 600.9; 

Eff. January 1, 2017. 

 

21 NCAC 06L .0115 INSPECTIONS OF SHOPS 

(a)  The Board's Executive Director and its inspectors may enter 

and make inspections of any shop during its business hours for the 

purpose of determining whether or not G.S. 86A and the Board's 

administrative rules are being followed. Persons authorized to 

make an inspection of shops shall prepare a report according to 

Rule .0119 of this Section. The report shall be signed by the 

inspector and shall be available free of charge upon request by the 

owner or manager or any member of the public. The copy of any 

violation notice shall be left with the owner or manager, and 

retained within the barbering area until the violation is resolved 

with the Board. 

(b)  The Board's Executive Director and its inspectors may inspect 

all areas of the shop, including the backstand and its drawers and 

cabinets, and any other drawers, closets or other enclosures within 

the permitted shop. 

(c)  The Board's Executive Director and its inspectors may 

determine and assign numerical and letter sanitary grades to a 

shop following inspections as set forth in Rules .0118 and .0119 

of this Section. The grade shall be displayed in a place visible to 

the public at the front of the shop. 

 

History Note: Authority G.S. 86A-5(a)(1); 86A-15; 

Eff. June 1, 2008; 

Amended Eff. April 1, 2010; 

Readopted Eff. July 1, 2016; 

Amended Eff. January 1, 2017. 

 

21 NCAC 06N .0105 FORM BAR-4 

(a)  The Form BAR-4 shall be filed by one applying to take the 

examination to receive a registered apprentice certificate.  It 

requires the following: 

(1) the name, address, social security number, and 

birthdate of the applicant; 

(2) the name of any barber school attended and the 

date of enrollment and graduation; and 

(3) the place of proposed employment as an 

apprentice barber. 

(b)  The course training certification shall be filled in by the 

manager of the barber school the applicant last attended. 

(c)  The fee in Rule .0101(a)(5) of this Section shall be submitted 

with the application. 

(d)  The Form BAR-4 shall be notarized. 

 

History Note: Authority G.S. 86A-1; 86A-10; 86A-24; 86A-

25; 93B-14; 

Eff. February 1, 1976; 

Readopted Eff. February 8, 1978; 

Amended Eff. March 1, 1983; 

Legislative Objection Lodged Eff. March 7, 1983; 

Curative Amended Eff. April 6, 1983; 

Amended Eff. September 1, 2013; May 1, 1989; 

Readopted Eff. July 1, 2016; 

Amended Eff. January 1, 2017. 

 

21 NCAC 06N .0109 FORM BAR-8 

(a)  The Form BAR-8 shall be filed by one who has practiced as a 

barber in a state other than North Carolina for three years or more 

and is applying to obtain a certificate as a registered barber in 

North Carolina. It requires the following: 

(1) the name, address, social security number, and 

birthdate of the applicant; 

(2) the name and address of any barber school 

attended in another state; and 

(3) barbering experience and the status of each 

barber license in another state. 

(b)  The fee in Rule .0101(a)(21) of this Section shall accompany 

this form. 

(c)  The Form BAR-8 shall be notarized. 

(d)  The Form BAR-8 shall be accompanied by verification from 

the applicant's out-of-state agency of the applicant's licensure in 

that state. 

 

History Note: Authority G.S. 86A-1; 86A-12; 86A-25; 

Eff. March 1, 1983; 

Legislative Objection Lodged Eff. March 7, 1983; 

Curative Eff. April 6, 1983; 

Amended Eff. September 1, 2013; May 1, 1989; 

Readopted Eff. July 1, 2016; 

Amended Eff. January 1, 2017. 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 50 – BOARD OF EXAMINERS OF PLUMBING, 

HEATING, AND FIRE SPRINKLER CONTRACTORS 

 

21 NCAC 50 .0106 LOCATION OF OFFICE 

The mailing address of The State Board of Examiners of 

Plumbing, Heating and Fire Sprinkler Contractors is 1109 Dresser 

Court, Raleigh, NC 27609.  The office hours are set forth on the 

Board website, www.nclicensing.org. 

 

History Note: Authority G.S. 87-16; 87-18; 

Eff. February 1, 1976; 

Readopted Eff. September 29, 1977; 

Amended Eff. January 1, 2003; August 1, 2002; June 11, 1998; 

November 1, 1993; April 1, 1991; 

Pursuant to G.S. 150B-21.3A, rule is necessary without 

substantive public interest Eff. August 22, 2015; 

Amended Eff. January 1, 2017. 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 63 – SOCIAL WORK CERTIFICATION AND 

LICENSURE BOARD 

 



 APPROVED RULES 

 

 

31:15 NORTH CAROLINA REGISTER FEBRUARY 1, 2017 

1598 

21 NCAC 63 .0505 RELATIONSHIPS WITH 

COLLEAGUES 

Social workers shall act with integrity in their relationships with 

colleagues and other professionals.  They shall consider the 

practice areas and knowledge or expertise of other professionals 

to whom they make referrals and with whom they collaborate in 

serving clients. 

(1) When expressing judgment on the views, 

qualifications and findings of colleagues, social 

workers shall not misrepresent the colleague's 

license level, degree, or other professional 

qualification in any written or oral 

communication and shall avoid the use of 

demeaning or derogatory language. 

(2) Social workers shall maintain knowledge of the 

professional and community resources 

available to the client population they serve and 

when referring clients, social workers shall 

refer to professionals and community resources 

that are able to provide the services required. 

(3) If a social worker's services are sought by an 

individual who is already receiving similar 

services from another professional, the client's 

welfare shall be the primary consideration 

before agreeing to provide services.  To 

minimize confusion and conflict, social 

workers shall discuss with the prospective 

client the nature of the existing professional 

relationship, the client's needs, the therapeutic 

issues involved, and the benefits and risks 

associated with entering into a relationship with 

a new service provider. 

(4) Social workers shall provide competent 

professional guidance to colleagues, 

employees, supervisees, and students.  They 

shall foster working conditions that provide 

fairness, privacy and protection from physical 

or mental harm.  Social workers supervising 

associate licensees shall evaluate without bias, 

the work performance of those under their 

supervision, and share evaluations with 

supervisees.  Social Workers shall not engage 

in sexual relationships with supervisees, 

students, trainees, or other colleagues over 

whom they exercise professional authority.  

They shall not abuse the power inherent in their 

supervisory position for personal or financial 

gain. 

(5) A social worker certified or licensed under this 

Chapter who has knowledge of conduct that 

would constitute grounds for disciplinary action 

under this Chapter or the Chapter governing the 

practice of another licensed healthcare provider 

shall report the conduct to the licensing 

authority that oversees the healthcare provider 

believed to be engaged in misconduct.  Social 

workers shall provide information to assist 

colleagues defending themselves against 

allegations of unethical or incompetent 

practice. 

 

History Note: Authority G.S. 90B-6; 90B-11; 

Eff. March 1, 1994; 

Amended Eff. February 1, 2017. 
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This Section contains information for the meeting of the Rules Review Commission February 16, 2017 at 1711 New Hope 

Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before the 

Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific 

instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to address 

the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd business day before the meeting.  

Please refer to RRC rules codified in 26 NCAC 05. 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 

Jeff Hyde (1st Vice Chair) Garth Dunklin (Chair) 
Robert A. Bryan, Jr. Stephanie Simpson (2nd Vice Chair) 

Margaret Currin Paul Powell 
Jay Hemphill Jeanette Doran 

Jeffrey A. Poley  
  

COMMISSION COUNSEL 
Abigail Hammond (919)431-3076 
Amber Cronk May (919)431-3074 
Amanda Reeder (919)431-3079 
Jason Thomas  (919)431-3081 

 
RULES REVIEW COMMISSION MEETING DATES 

February 16, 2017 March 16, 2017 
April 20, 2017  May 18, 2017 

 

 
AGENDA 

RULES REVIEW COMMISSION 
THURSDAY, FEBRUARY 16, 2017 10:00 A.M. 

1711 New Hope Church Rd., Raleigh, NC 27609 
 

I. Ethics reminder by the chair as set out in G.S. 138A-15(e) 

II. Approval of the minutes from the last meeting 

III. Follow-up matters 

 Commission for Mental Health, Developmental Disabilities and Substance Abuse  
Services - 10A NCAC 27G .6702; 27H .0201, .0202, .0203, .0204, .0205, .0206, .0207 (May) 

 Social Services Commission - 10A NCAC 70A .0103; 70B .0102; 70M .0402, .0603; 70P .0101, .0102, 
.0103, .0104, .0105 (Reeder)  

 Department of Insurance - 11 NCAC 05A .0105, .0201, .0301, .0501, .0505, .0508, .0511, .0603, .0703, 
.0704 (Hammond) 

 Manufactured Housing Board - 11 NCAC 08 .0904 (Thomas) 

 State Human Resources Commission 25 NCAC 01C .0402, .1004; 01D .0101, .0102, .0105, .0112, 
.0114, .0201, .0301, .0401, .0608, .0901, .1001, .2701, .2702; 01O .0108 (Thomas) 

IV. Review of Log of Filings (Permanent Rules) for rules filed December 21, 2016 through January 20, 2017 

 Board of Agriculture (Thomas) 

 Historical Commission (May) 

 Radiation Protection Commission (Reeder) 

 Department of Labor (Hammond)  

 Environmental Management Commission (Hammond) 

 Department of Revenue (Hammond) 

 Medical Board (Reeder) 

 Midwifery Joint Committee (Reeder) 

 Board of Nursing (Reeder) 

 Board of Pharmacy (May) 

 Veterinary Medical Board (Reeder) 
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 Building Code Council (Reeder) 

V. Review of Log of Filings (Temporary Rules) for any rule filed within 15 business days prior to the RRC Meeting 
VI. Existing Rules Review 

1. Review of Reports 
1. 10A NCAC 01- Department of Health and Human Services (May) 
2. 15A NCAC 01D - Department of Environmental Quality (May)   
3. 15A NCAC 1E - Department of Environmental Quality (May) 

 

 Not scheduled for review this month 
4. 21 NCAC 34 – Board of Funeral Service (Hammond) 

 
VII. Commission Business 

• Next meeting: Thursday, March 16, 2017 
 

 

Commission Review 
Log of Permanent Rule Filings 

December 21, 2016 through January 20, 2017 

AGRICULTURE, BOARD OF 

The rules in Chapter 9 are from the Food and Drug Protection Division.  
 
The rules in Subchapter 9C concern current good manufacturing practices for specific food industries including food 
banks (.0300); smoked and smoke-flavored fish (.0500); processing of eggs (.0600); and bottled water (.0700). 

General: Current Good Manufacturing Practices 
Readopt with Changes/* 

 
02  NCAC  09C  .0501  

Definitions 
Readopt with Changes/* 

 
02  NCAC  09C  .0502  

Plants and Grounds 
Readopt without Changes/* 

 
02  NCAC  09C  .0503  

Sanitary Facilities 
Readopt without Changes/* 

 
02  NCAC  09C  .0504  

Sanitary Operations 
Readopt without Changes/* 

 
02  NCAC  09C  .0505  

Equipment and Procedures 
Readopt with Changes/* 

 
02  NCAC  09C  .0506  

Processes and Controls 
Readopt without Changes/* 

 
02  NCAC  09C  .0507  

Commingling of Shell and Egg Prohibited 
Readopt without Changes/* 

 
02  NCAC  09C  .0601  

Scope 
Readopt with Changes/* 

 
02  NCAC  09C  .0701  

Definitions 
Readopt without Changes/* 

 
02  NCAC  09C  .0702  

Source Approval 
Readopt with Changes/* 

 
02  NCAC  09C  .0703  

The rules in Subchapter 09E concern feed. 

Terms Used In Reference to Commercial Feeds 
Readopt without Changes/* 

 
02  NCAC  09E  .0102  
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Commodities Declared Exempt 
Readopt with Changes/* 

 
02  NCAC  09E  .0103  

The rules in Subchapter 9G concern milk and milk products including the pasteurized milk ordinance (.0100); and 
grade a milk sanitation (.2000). 

Adoption by Reference 
Readopt with Changes/* 

 
02  NCAC  09G  .0101  

General - Adoption by Reference 
Readopt with Changes/* 

 
02  NCAC  09G  .2001  

Modifications of the Adoption by Reference 
Repeal/* 

 
02  NCAC  09G  .2002  

Definitions 
Readopt with Changes/* 

 
02  NCAC  09G  .2003  

Permits Required 
Readopt with Changes/* 

 
02  NCAC  09G  .2004  

Issuance of Permit 
Readopt with Changes/* 

 
02  NCAC  09G  .2005  

Permit Suspension and Revocation 
Repeal/* 

 
02  NCAC  09G  .2006  

Enforcement and Penalties 
Repeal/* 

 
02  NCAC  09G  .2007  

Severability 
Readopt without Changes/* 

 
02  NCAC  09G  .2008  

Restriction on Dispensing Raw Milk 
Repeal/* 

 
02  NCAC  09G  .2010  

The rules in Subchapter 9H concern the disposition of damaged or unclean foods. 

Unavoidable Defect Levels for Cornmeal and Flour Samples 
Readopt without Changes/* 

 
02  NCAC  09H  .0109  

The rules in Subchapter 9J concern testing for aflatoxin in cornmeal. 

Cornmeal Testing 
Readopt without Changes/* 

 
02  NCAC  09J  .0101  

Records Maintained 
Readopt without Changes/* 

 
02  NCAC  09J  .0102  

The rules in Subchapter 9K concern sampling and testing of milk and cream (.0100); and frozen desserts (.0200). 

Definitions 
Readopt with Changes/* 

 
02  NCAC  09K  .0101  

General Sampling Procedures 
Readopt with Changes/* 

 
02  NCAC  09K  .0102  

Approval of Testing Procedure Used 
Readopt with Changes/* 

 
02  NCAC  09K  .0103  

Place of Testing 
Readopt without Changes/* 

 
02  NCAC  09K  .0104  

Responsibility for Test 
Readopt without Changes/* 

 
02  NCAC  09K  .0105  
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Test Reading 
Readopt with Changes/* 

 
02  NCAC  09K  .0106  

Test Reporting 
Readopt with Changes/* 

 
02  NCAC  09K  .0107  

Incorrect Tests 
Readopt without Changes/* 

 
02  NCAC  09K  .0108  

Sampling and Testing for Fresh Milk Samples 
Readopt with Changes/* 

 
02  NCAC  09K  .0109  

Sampling Cream 
Readopt without Changes/* 

 
02  NCAC  09K  .0112  

Procedure for Testing Cream 
Readopt with Changes/* 

 
02  NCAC  09K  .0113  

Reference Method 
Readopt with Changes/* 

 
02  NCAC  09K  .0114  

Specific Requirements 
Readopt with Changes/* 

 
02  NCAC  09K  .0201  

Definitions 
Readopt without Changes/* 

 
02  NCAC  09K  .0202  

Inspection Certificates 
Readopt without Changes/* 

 
02  NCAC  09K  .0203  

Suspension of Inspection Certificate/Penalties 
Readopt without Changes/* 

 
02  NCAC  09K  .0204  

Standards for Mobile Frozen Dessert Units 
Readopt without Changes/* 

 
02  NCAC  09K  .0205  

Frozen Dessert Mix/Standards for Use 
Readopt with Changes/* 

 
02  NCAC  09K  .0206  

Frozen Dessert Mix/Standard of Identity 
Readopt without Changes/* 

 
02  NCAC  09K  .0207  

Dietary Frozen Dessert Standards 
Readopt without Changes/* 

 
02  NCAC  09K  .0208  

Quiescently Frozen Dairy Confections 
Readopt without Changes/* 

 
02  NCAC  09K  .0209  

Quiescently Frozen Confections 
Readopt without Changes/* 

 
02  NCAC  09K  .0210  

Imitation Frozen Dessert Standards 
Readopt with Changes/* 

 
02  NCAC  09K  .0211  

Bacterial Plate Count and Coliform Counts 
Readopt without Changes/* 

 
02  NCAC  09K  .0212  

Standards of Identity for Milkshake and Related Products 
Readopt without Changes/* 

 
02  NCAC  09K  .0213  

Standards of Identity for Frozen Yogurt 
Readopt with Changes/* 

 
02  NCAC  09K  .0214  

The rules in Subchapter 9O concern the marketing of shell eggs. 

Definitions 
Readopt with Changes/* 

 
02  NCAC  09O  .0101  

Loose Egg Displays 
Readopt without Changes/* 

 
02  NCAC  09O  .0102  

Standards for Shell Eggs 
Readopt with Changes/* 

 
02  NCAC  09O  .0103  

http://rats/viewRule.pl?nRuleID=43828
http://rats/viewRule.pl?nRuleID=43828
http://rats/viewRule.pl?nRuleID=43828
http://rats/viewRule.pl?nRuleID=43828
http://rats/viewRule.pl?nRuleID=43829
http://rats/viewRule.pl?nRuleID=43829
http://rats/viewRule.pl?nRuleID=43829
http://rats/viewRule.pl?nRuleID=43829
http://rats/viewRule.pl?nRuleID=43830
http://rats/viewRule.pl?nRuleID=43830
http://rats/viewRule.pl?nRuleID=43830
http://rats/viewRule.pl?nRuleID=43830
http://rats/viewRule.pl?nRuleID=43831
http://rats/viewRule.pl?nRuleID=43831
http://rats/viewRule.pl?nRuleID=43831
http://rats/viewRule.pl?nRuleID=43831
http://rats/viewRule.pl?nRuleID=43832
http://rats/viewRule.pl?nRuleID=43832
http://rats/viewRule.pl?nRuleID=43832
http://rats/viewRule.pl?nRuleID=43832
http://rats/viewRule.pl?nRuleID=43833
http://rats/viewRule.pl?nRuleID=43833
http://rats/viewRule.pl?nRuleID=43833
http://rats/viewRule.pl?nRuleID=43833
http://rats/viewRule.pl?nRuleID=43834
http://rats/viewRule.pl?nRuleID=43834
http://rats/viewRule.pl?nRuleID=43834
http://rats/viewRule.pl?nRuleID=43834
http://rats/viewRule.pl?nRuleID=43835
http://rats/viewRule.pl?nRuleID=43835
http://rats/viewRule.pl?nRuleID=43835
http://rats/viewRule.pl?nRuleID=43835
http://rats/viewRule.pl?nRuleID=43836
http://rats/viewRule.pl?nRuleID=43836
http://rats/viewRule.pl?nRuleID=43836
http://rats/viewRule.pl?nRuleID=43836
http://rats/viewRule.pl?nRuleID=43837
http://rats/viewRule.pl?nRuleID=43837
http://rats/viewRule.pl?nRuleID=43837
http://rats/viewRule.pl?nRuleID=43837
http://rats/viewRule.pl?nRuleID=43838
http://rats/viewRule.pl?nRuleID=43838
http://rats/viewRule.pl?nRuleID=43838
http://rats/viewRule.pl?nRuleID=43838
http://rats/viewRule.pl?nRuleID=43839
http://rats/viewRule.pl?nRuleID=43839
http://rats/viewRule.pl?nRuleID=43839
http://rats/viewRule.pl?nRuleID=43839
http://rats/viewRule.pl?nRuleID=43840
http://rats/viewRule.pl?nRuleID=43840
http://rats/viewRule.pl?nRuleID=43840
http://rats/viewRule.pl?nRuleID=43840
http://rats/viewRule.pl?nRuleID=43841
http://rats/viewRule.pl?nRuleID=43841
http://rats/viewRule.pl?nRuleID=43841
http://rats/viewRule.pl?nRuleID=43841
http://rats/viewRule.pl?nRuleID=43842
http://rats/viewRule.pl?nRuleID=43842
http://rats/viewRule.pl?nRuleID=43842
http://rats/viewRule.pl?nRuleID=43842
http://rats/viewRule.pl?nRuleID=43843
http://rats/viewRule.pl?nRuleID=43843
http://rats/viewRule.pl?nRuleID=43843
http://rats/viewRule.pl?nRuleID=43843
http://rats/viewRule.pl?nRuleID=43844
http://rats/viewRule.pl?nRuleID=43844
http://rats/viewRule.pl?nRuleID=43844
http://rats/viewRule.pl?nRuleID=43844
http://rats/viewRule.pl?nRuleID=43845
http://rats/viewRule.pl?nRuleID=43845
http://rats/viewRule.pl?nRuleID=43845
http://rats/viewRule.pl?nRuleID=43845
http://rats/viewRule.pl?nRuleID=43846
http://rats/viewRule.pl?nRuleID=43846
http://rats/viewRule.pl?nRuleID=43846
http://rats/viewRule.pl?nRuleID=43846
http://rats/viewRule.pl?nRuleID=43847
http://rats/viewRule.pl?nRuleID=43847
http://rats/viewRule.pl?nRuleID=43847
http://rats/viewRule.pl?nRuleID=43847
http://rats/viewRule.pl?nRuleID=43848
http://rats/viewRule.pl?nRuleID=43848
http://rats/viewRule.pl?nRuleID=43848
http://rats/viewRule.pl?nRuleID=43848
http://rats/viewRule.pl?nRuleID=43853
http://rats/viewRule.pl?nRuleID=43853
http://rats/viewRule.pl?nRuleID=43853
http://rats/viewRule.pl?nRuleID=43853
http://rats/viewRule.pl?nRuleID=43854
http://rats/viewRule.pl?nRuleID=43854
http://rats/viewRule.pl?nRuleID=43854
http://rats/viewRule.pl?nRuleID=43854
http://rats/viewRule.pl?nRuleID=43855
http://rats/viewRule.pl?nRuleID=43855
http://rats/viewRule.pl?nRuleID=43855
http://rats/viewRule.pl?nRuleID=43855


 RULES REVIEW COMMISSION 

 

 

31:15 NORTH CAROLINA REGISTER FEBRUARY 1, 2017 

1603 

Sanitation and Materials 
Readopt with Changes/* 

 
02  NCAC  09O  .0104  

Sale of Inedible or Loss Eggs to Consumer Prohibited 
Readopt without Changes/* 

 
02  NCAC  09O  .0105  

Determining Grades 
Readopt without Changes/* 

 
02  NCAC  09O  .0106  

Special Requirements 
Readopt without Changes/* 

 
02  NCAC  09O  .0107  

The rules in Chapter 38 are enforced by the standards division and include purpose and definitions (.0100); approval 
of weighing and measuring devices (.0200); package and labeling requirements (.0300); method of sale and 
commodities (.0400); leaf tobacco (.0500); sale of petroleum products (.0600); standards for storage, handling and 
installation of LP gas (.0700); and liquid fertilizers (.0800). 

Adoption by Reference 
Readopt with Changes/* 

 
02  NCAC  38  .0201  

Weighing and Measuring Devices 
Readopt without Changes/* 

 
02  NCAC  38  .0202  

Adoption by Reference 
Readopt without Changes/* 

 
02  NCAC  38  .0301  

Adoption by Reference 
Readopt with Changes/* 

 
02  NCAC  38  .0401  

Retail Motor Fuel Dispensers/Half-Pricing 
Readopt with Changes/* 

 
02  NCAC  38  .0601  

Price Posting/Cash Discounts for Retail Motor Fuel Sales 
Readopt with Changes/* 

 
02  NCAC  38  .0604  

Adoption by Reference 
Readopt with Changes/* 

 
02  NCAC  38  .0701  

HISTORICAL COMMISSION 

The rules in Chapter 4 are from the Division of Archives and History.  
 
The rules in Subchapter 4R concern the archaeology and historic preservation section including general provisions 
(.0100); environmental review (.0200); national register: plan (.0300); historic properties and historic districts 
commissions (.0500); designation of historic properties under the state building code (.0600); archaeological 
resources protection act (.0700); archaeology services (.0800); tax act certification review (.0900); exploration: 
recovery: and salvage (.1000); historic preservation and conservation agreements (.1400); survey and planning 
services (.1500); and archaeological permits. 

Statement of Purpose 
Repeal/* 

 
07  NCAC  04R  .0101  

Purpose 
Amend/* 

 
07  NCAC  04R  .0201  

Definitions 
Amend/* 

 
07  NCAC  04R  .0202  

Submissions for Review 
Readopt with Changes/* 

 
07  NCAC  04R  .0203  

Underwater Archaeological Review 
Repeal/* 

 
07  NCAC  04R  .0204  

Architectural Review 
Repeal/* 

 
07  NCAC  04R  .0205  

Procedures for State Undertakings Affecting a National Re... 
Readopt with Changes/* 

 
07  NCAC  04R  .0206  

http://rats/viewRule.pl?nRuleID=43856
http://rats/viewRule.pl?nRuleID=43856
http://rats/viewRule.pl?nRuleID=43856
http://rats/viewRule.pl?nRuleID=43856
http://rats/viewRule.pl?nRuleID=43857
http://rats/viewRule.pl?nRuleID=43857
http://rats/viewRule.pl?nRuleID=43857
http://rats/viewRule.pl?nRuleID=43857
http://rats/viewRule.pl?nRuleID=43858
http://rats/viewRule.pl?nRuleID=43858
http://rats/viewRule.pl?nRuleID=43858
http://rats/viewRule.pl?nRuleID=43858
http://rats/viewRule.pl?nRuleID=43859
http://rats/viewRule.pl?nRuleID=43859
http://rats/viewRule.pl?nRuleID=43859
http://rats/viewRule.pl?nRuleID=43859
http://rats/viewRule.pl?nRuleID=43864
http://rats/viewRule.pl?nRuleID=43864
http://rats/viewRule.pl?nRuleID=43864
http://rats/viewRule.pl?nRuleID=43864
http://rats/viewRule.pl?nRuleID=43865
http://rats/viewRule.pl?nRuleID=43865
http://rats/viewRule.pl?nRuleID=43865
http://rats/viewRule.pl?nRuleID=43865
http://rats/viewRule.pl?nRuleID=43869
http://rats/viewRule.pl?nRuleID=43869
http://rats/viewRule.pl?nRuleID=43869
http://rats/viewRule.pl?nRuleID=43869
http://rats/viewRule.pl?nRuleID=43870
http://rats/viewRule.pl?nRuleID=43870
http://rats/viewRule.pl?nRuleID=43870
http://rats/viewRule.pl?nRuleID=43870
http://rats/viewRule.pl?nRuleID=43878
http://rats/viewRule.pl?nRuleID=43878
http://rats/viewRule.pl?nRuleID=43878
http://rats/viewRule.pl?nRuleID=43878
http://rats/viewRule.pl?nRuleID=43881
http://rats/viewRule.pl?nRuleID=43881
http://rats/viewRule.pl?nRuleID=43881
http://rats/viewRule.pl?nRuleID=43881
http://rats/viewRule.pl?nRuleID=43882
http://rats/viewRule.pl?nRuleID=43882
http://rats/viewRule.pl?nRuleID=43882
http://rats/viewRule.pl?nRuleID=43882
http://rats/viewRule.pl?nRuleID=57792
http://rats/viewRule.pl?nRuleID=57792
http://rats/viewRule.pl?nRuleID=57792
http://rats/viewRule.pl?nRuleID=57792
http://rats/viewRule.pl?nRuleID=57779
http://rats/viewRule.pl?nRuleID=57779
http://rats/viewRule.pl?nRuleID=57779
http://rats/viewRule.pl?nRuleID=57779
http://rats/viewRule.pl?nRuleID=57780
http://rats/viewRule.pl?nRuleID=57780
http://rats/viewRule.pl?nRuleID=57780
http://rats/viewRule.pl?nRuleID=57780
http://rats/viewRule.pl?nRuleID=46530
http://rats/viewRule.pl?nRuleID=46530
http://rats/viewRule.pl?nRuleID=46530
http://rats/viewRule.pl?nRuleID=46530
http://rats/viewRule.pl?nRuleID=46531
http://rats/viewRule.pl?nRuleID=46531
http://rats/viewRule.pl?nRuleID=46531
http://rats/viewRule.pl?nRuleID=46531
http://rats/viewRule.pl?nRuleID=46532
http://rats/viewRule.pl?nRuleID=46532
http://rats/viewRule.pl?nRuleID=46532
http://rats/viewRule.pl?nRuleID=46532
http://rats/viewRule.pl?nRuleID=46533
http://rats/viewRule.pl?nRuleID=46533
http://rats/viewRule.pl?nRuleID=46533
http://rats/viewRule.pl?nRuleID=46533


 RULES REVIEW COMMISSION 

 

 

31:15 NORTH CAROLINA REGISTER FEBRUARY 1, 2017 

1604 

National Register Advisory Committee 
Amend/* 

 
07  NCAC  04R  .0301  

Public Suggestions for National Register 
Repeal/* 

 
07  NCAC  04R  .0302  

Nomination Procedures 
Amend/* 

 
07  NCAC  04R  .0303  

Review and Processing 
Readopt with Changes/* 

 
07  NCAC  04R  .0304  

National Register Nomination Priorities 
Repeal/* 

 
07  NCAC  04R  .0305  

Review of Commission Reports 
Amend/* 

 
07  NCAC  04R  .0501  

Review of Appeals 
Amend/* 

 
07  NCAC  04R  .0502  

Certificates of Appropriateness 
Amend/* 

 
07  NCAC  04R  .0503  

Adequate Information 
Repeal/* 

 
07  NCAC  04R  .0504  

Statement of Purpose 
Amend/* 

 
07  NCAC  04R  .0601  

General Application Process; Criteria for Designation 
Amend/* 

 
07  NCAC  04R  .0602  

Criteria for Designation 
Repeal/* 

 
07  NCAC  04R  .0603  

Designating Buildings as Historic for Building Code Purposes 
Repeal/* 

 
07  NCAC  04R  .0604  

Documentation Required 
Amend/* 

 
07  NCAC  04R  .0605  

Appeals Procedure 
Repeal/* 

 
07  NCAC  04R  .0606  

Operating Hours 
Repeal/* 

 
07  NCAC  04R  .0801  

Disposition of Artifacts; Loans 
Readopt with Changes/* 

 
07  NCAC  04R  .0802  

Curation of Archaeological Collections 
Readopt with Changes/* 

 
07  NCAC  04R  .0803  

Deaccessions 
Repeal/* 

 
07  NCAC  04R  .0804  

Access to Archaeological Collections 
Repeal/* 

 
07  NCAC  04R  .0805  

Archaeological Site Files 
Repeal/* 

 
07  NCAC  04R  .0806  

Public Access to Excavations 
Repeal/* 

 
07  NCAC  04R  .0807  

Archaeological Survey and Evaluation Report Guidelines 
Repeal/* 

 
07  NCAC  04R  .0808  

Definitions 
Repeal/* 

 
07  NCAC  04R  .1002  

Department Authorized to Grant Permits and Licenses 
Repeal/* 

 
07  NCAC  04R  .1003  

Exceptions 
Repeal/* 

 
07  NCAC  04R  .1004  
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Permit for Exploration: Recovery or Salvage 
Repeal/* 

 
07  NCAC  04R  .1005  

Terms and Conditions of Permits 
Repeal/* 

 
07  NCAC  04R  .1006  

Appeals Relating to Permits 
Repeal/* 

 
07  NCAC  04R  .1007  

Ownership and Division of Recovered Items 
Repeal/* 

 
07  NCAC  04R  .1008  

Protected Areas 
Repeal/* 

 
07  NCAC  04R  .1009  

Special Areas for Sport and Hobby Operations 
Repeal/* 

 
07  NCAC  04R  .1010  

Reporting Requirements 
Repeal/* 

 
07  NCAC  04R  .1011  

Report Review 
Repeal/* 

 
07  NCAC  04R  .1012  

Termination of Permit 
Repeal/* 

 
07  NCAC  04R  .1013  

Operating Hours 
Repeal/* 

 
07  NCAC  04R  .1501  

Historic Structure Site Files and Maps 
Repeal/* 

 
07  NCAC  04R  .1502  

Visitation Policy 
Amend/* 

 
07  NCAC  04R  .1503  

Definitions 
Adopt/* 

 
07  NCAC  04R  .1601  

Archaeological Investigations on State Lands 
Adopt/* 

 
07  NCAC  04R  .1602  

Applications for Archaeological Permits 
Adopt/* 

 
07  NCAC  04R  .1603  

Requirements for Issuance of Permits 
Adopt/* 

 
07  NCAC  04R  .1604  

Duration, Extension, and Renewal of Permits 
Adopt/* 

 
07  NCAC  04R  .1605  

Terms and Conditions of Permits 
Adopt/* 

 
07  NCAC  04R  .1606  

Permit Denial, Suspension, Revocation 
Adopt/* 

 
07  NCAC  04R  .1607  

Appeals for Relating to Permits 
Adopt/* 

 
07  NCAC  04R  .1608  

Emergency Archaeological Investigations 
Adopt/* 

 
07  NCAC  04R  .1609  

Protected Areas 
Adopt/* 

 
07  NCAC  04R  .1610  

Reporting Requirements for General Permits; Review 
Adopt/* 

 
07  NCAC  04R  .1611  

Reporting Requirements for Specific Reports; Review 
Adopt/* 

 
07  NCAC  04R  .1612  

Custody of Resources Under Terms of Permits 
Adopt/* 

 
07  NCAC  04R  .1613  
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The rules in Subchapter 4T concern the highway historical marker program. 

Criteria 
Amend/* 

 
07  NCAC  04T  .0104  

RADIATION PROTECTION COMMISSION 

The rules in Chapter 15 are from the Radiation Protection Commission and include general provisions (.0100); 
registration of radiation machines, facilities and services (.0200); licensing of radioactive material (.0300); safety 
requirements for industrial radiography operations (.0500); x-rays in the healing arts (.0600); use of radioactive 
sources in the healing arts (.0700); requirements for analytical x-ray equipment (.0800); requirements for particle 
accelerators (.0900); notices, instructions, reports and inspections (.1000); fees (.1100); land disposal of radioactive 
waste (.1200); requirements for wire-line service operators and subsurface-tracer studies (.1300); tanning facilities 
(.1400); licenses for disposal site access (.1500); and standards for protections against radiation (.1600). 

Exemptions for Source Material 
Amend/* 

 
10A  NCAC  15  .0302  

Exempt Quantities: Other than Source Material 
Amend/* 

 
10A  NCAC  15  .0304  

Exempt Item Containing Other than Source Material 
Amend/* 

 
10A  NCAC  15  .0305  

General Licenses: Source Material 
Amend/* 

 
10A  NCAC  15  .0307  

General Licenses: Other than Source Material 
Amend/* 

 
10A  NCAC  15  .0308  

General Licenses: Measuring Gauging: Controlling Devices 
Amend/* 

 
10A  NCAC  15  .0309  

General Licenses: Manufacture, Transfer, Install, General... 
Amend/* 

 
10A  NCAC  15  .0310  

General Licenses: Transportation 
Amend/* 

 
10A  NCAC  15  .0316  

Specific Licenses: Filing Application and General Require... 
Amend/* 

 
10A  NCAC  15  .0317  

Specific Licenses: Exempt Gas and Aerosol Detectors 
Amend/* 

 
10A  NCAC  15  .0327  

Specific Licenses: Manufacture Devices to Persons Licensed 
Amend/* 

 
10A  NCAC  15  .0328  

Specific Licenses: Luminous Safety Devices in Aircraft 
Amend/* 

 
10A  NCAC  15  .0329  

Specific Licenses: Manufacture of Calibration Sources 
Amend/* 

 
10A  NCAC  15  .0330  

Specific Licenses - Manufacture of In Vitro Test Kits 
Amend/* 

 
10A  NCAC  15  .0331  

Specific Licenses: Manufacture of Ice Detection Devices 
Amend/* 

 
10A  NCAC  15  .0332  

Specific Licenses: Products Containing Depleted Uranium 
Amend/* 

 
10A  NCAC  15  .0335  

Issuance of Specific Licenses and Sealed Source and Devic... 
Amend/* 

 
10A  NCAC  15  .0337  

Specific Terms and Conditions of Licenses 
Amend/* 

 
10A  NCAC  15  .0338  
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Transfer of Material 
Amend/* 

 
10A  NCAC  15  .0343  

Modification Revocation: and Termination of Licenses and ... 
Amend/* 

 
10A  NCAC  15  .0344  

Financial Assurance and Record-Keeping for Decommissioning 
Amend/* 

 
10A  NCAC  15  .0353  

Methods of Financial Assurance for Decommissioning 
Amend/* 

 
10A  NCAC  15  .0354  

Financial Tests: Self-And Parent Co. Guarantees: Decommis... 
Amend/* 

 
10A  NCAC  15  .0355  

Reporting Requirements 
Amend/* 

 
10A  NCAC  15  .0357  

Measurements/Dosages of Unsealed Radioactive Material for... 
Amend/* 

 
10A  NCAC  15  .0359  

Performance Requirements for Radiography Equipment 
Amend/* 

 
10A  NCAC  15  .0521  

Notifications and Reports to Individuals 
Amend/* 

 
10A  NCAC  15  .1004  

Surveys 
Amend/* 

 
10A  NCAC  15  .1613  

Reports of Theft or Loss of Licensed Radioactive Material 
Amend/* 

 
10A  NCAC  15  .1645  

Radiological Requirements for License Termination 
Amend/* 

 
10A  NCAC  15  .1653  

LABOR, DEPARTMENT OF 

The rules in Chapter 13 concern boiler and pressure vessel including definitions (.0100); administration (.0200); 
enforcement of standards (.0300); general requirements (.0400); non-standard boilers and pressure vessels (.0500); 
hot water vessels used for heating or for storage of hot water (.0600); nuclear energy systems (.0700); and forms 
(.0800). 

Definitions 
Amend/* 

 
13  NCAC  13  .0101  

North Carolina Commission 
Amend/* 

 
13  NCAC  13  .0203  

Owner-User Inspection Agency 
Amend/* 

 
13  NCAC  13  .0205  

ENVIRONMENTAL MANAGEMENT COMMISSION 

The rules in Chapter 2 concern environmental management and are promulgated by the Environmental Management 
Commission or the Department of Environment and Natural Resources.  
 
The rules in Subchapter 2L cover groundwater classifications and standards including general considerations (.0100); 
classifications and groundwater quality standards (.0200); the assignments of underground water classifications 
(.0300); risk-based assessment and corrective action for petroleum underground storage tanks (.0400); and risk-
based assessment and correction action for non-UST petroleum releases (.0500). 

Reclassification of Risk Levels 
Amend/* 

 
15A  NCAC  02L  .0507  

REVENUE, DEPARTMENT OF 
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The rules in Chapter 5 concern corporate franchise, income, and insurances taxes. The rules in Subchapter 5G 
concern market based sourcing for apportionment of income including general rules (.0100); general principles of 
application (.0200); rules of reasonable approximation (.0300); exclusion of receipts from the sales factor (.0400); 
changes in methodology (.0500); further guidance (.0600); sale of a service (.0700); sale of in-person services (.0800); 
services delivered to a customer or on behalf of a customer, or delivered electronically through the customer (.0900); 
professional services (.1000); license or lease of intangible property (.1100); sale of intangible property (.1200); and 
special rules (.1300). 

Scope 
Adopt/* 

 
17  NCAC  05G  .0101  

Definitions 
Adopt/* 

 
17  NCAC  05G  .0102  

Assignment of Receipts from Sales of Other than Tangible ... 
Adopt/* 

 
17  NCAC  05G  .0201  

In General 
Adopt/* 

 
17  NCAC  05G  .0301  

Approximation Based Upon Known Sales 
Adopt/* 

 
17  NCAC  05G  .0302  

Related Entity Transactions 
Adopt/* 

 
17  NCAC  05G  .0303  

Allocated Gross Receipts 
Adopt/* 

 
17  NCAC  05G  .0401  

Unassignable Gross Receipts 
Adopt/* 

 
17  NCAC  05G  .0402  

Alternative Apportionment 
Adopt/* 

 
17  NCAC  05G  .0501  

Original Returns 
Adopt/* 

 
17  NCAC  05G  .0502  

Secretary's Authority to Adjust a Taxpayer's Return 
Adopt/* 

 
17  NCAC  05G  .0503  

Taxpayer Authority to Change a Method of Assignment on a ... 
Adopt/* 

 
17  NCAC  05G  .0504  

Secretary Authority to Change a Method of Assignment on a... 
Adopt/* 

 
17  NCAC  05G  .0505  

Examples 
Adopt/* 

 
17  NCAC  05G  .0601  

In General 
Adopt/* 

 
17  NCAC  05G  .0701  

In General 
Adopt/* 

 
17  NCAC  05G  .0801  

Assignment of Receipts from Sale of In-Person Services 
Adopt/* 

 
17  NCAC  05G  .0802  

Reasonable Approximation 
Adopt/* 

 
17  NCAC  05G  .0803  

In General 
Adopt/* 

 
17  NCAC  05G  .0901  

Assignment of Receipts from Sales of Services Delivered t... 
Adopt/* 

 
17  NCAC  05G  .0902  

Delivery to or on Behalf of a Customer by Physical Means,... 
Adopt/* 

 
17  NCAC  05G  .0903  

Delivery to a Customer by Electronic Transmission 
Adopt/* 

 
17  NCAC  05G  .0904  
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Services Delivered Electronically Through or on Behalf of... 
Adopt/* 

 
17  NCAC  05G  .0905  

In General 
Adopt/* 

 
17  NCAC  05G  .1001  

Overlap with Other Categories of Services 
Adopt/* 

 
17  NCAC  05G  .1002  

Assignment of Receipts 
Adopt/* 

 
17  NCAC  05G  .1003  

Professional Services Other than Architectural or Enginee... 
Adopt/* 

 
17  NCAC  05G  .1004  

Architectural or Engineering Services with Respect to Rea... 
Adopt/* 

 
17  NCAC  05G  .1005  

Related Entity Transactions 
Adopt/* 

 
17  NCAC  05G  .1006  

In General 
Adopt/* 

 
17  NCAC  05G  .1101  

License of a Marketing Intangible 
Adopt/* 

 
17  NCAC  05G  .1102  

License of a Production Intangible 
Adopt/* 

 
17  NCAC  05G  .1103  

License of a Mixed Intangible 
Adopt/* 

 
17  NCAC  05G  .1104  

License of Intangible Property When Substance of the Tran... 
Adopt/* 

 
17  NCAC  05G  .1105  

Assignment of Receipts 
Adopt/* 

 
17  NCAC  05G  .1201  

Software Transactions 
Adopt/* 

 
17  NCAC  05G  .1301  

Sales of Licenses of Digital Goods and Services 
Adopt/* 

 
17  NCAC  05G  .1302  

Telecommunications Companies 
Adopt/* 

 
17  NCAC  05G  .1303  

MEDICAL BOARD 

The rules in Subchapter 32M regulate the approval, registration and practice of nurse practitioners (.0100). 

Annual Renewal 
Amend/* 

 
21  NCAC  32M  .0106  

Continuing Education (CE) 
Amend/* 

 
21  NCAC  32M  .0107  

Prescribing Authority 
Amend/* 

 
21  NCAC  32M  .0109  

MIDWIFERY JOINT COMMITTEE 

The rules in Chapter 33 are from the Midwifery Joint Committee. 

Application 
Amend/* 

 
21  NCAC  33  .0103  

Nurse Midwife Applicant Status 
Repeal/* 

 
21  NCAC  33  .0107  
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Continuing 
Adopt/* 

 
21  NCAC  33  .0111  

NURSING, BOARD OF 

The rules in Chapter 36 include rules relating to general provisions (.0100); licensure (.0200); approval of nursing 
programs (.0300); unlicensed personnel and nurses aides (.0400); professional corporations (.0500); articles of 
organization (.0600); nurse licensure compact (.0700); and approval and practice parameters for nurse practitioners 
(.0800). 

Annual Renewal 
Amend/* 

 
21  NCAC  36  .0806  

Continuing Education (CE) 
Amend/* 

 
21  NCAC  36  .0807  

Prescribing Authority 
Amend/* 

 
21  NCAC  36  .0809  

PHARMACY, BOARD OF 

The rules in Chapter 46 cover organization of the board (.1200); general definitions (.1300); hospitals and other health 
facilities (.1400); admission requirements and examinations (.1500); licenses and permits (.1600); drugs dispensed 
by nurse and physician assistants (.1700); prescriptions (.1800); forms (.1900); administrative provisions (.2000); 
elections (.2100); continuing education (.2200); prescription information and records (.2300); dispensing in health 
departments (.2400); miscellaneous provisions (.2500); devices (.2600); nuclear pharmacy (.2700); compounding 
(.2800); product selection (.2900); disposal of unwanted drugs (.3000); clinical pharmacist practitioner (.3100); 
impaired pharmacist peer review program (.3200); and registry of pharmacist technicians (.3300). 

Hours: Records: Providers: Correspondence: Reciprocity 
Amend/* 

 
21  NCAC  46  .2201  

VETERINARY MEDICAL BOARD 

The rules in Chapter 66 are from the Veterinary Medical Board including statutory and administrative provisions 
(.0100); practice of veterinary medicine (.0200); examination and licensing procedures (.0300); rules petitions 
hearings (.0400); declaratory rulings (.0500); administrative hearings procedures (.0600); administrative hearings 
decisions related rights (.0700) and judicial review (.0800). 

Current Information Required by the Board 
Amend/* 

 
21  NCAC  66  .0106  

BUILDING CODE COUNCIL 

 

2012 NC Building Code/Horizontal Building Separation Allo... 
Amend/* 

 
509.2  

2012 NC Building Code/Locking Arrangements in Educational... 
Adopt/* 

 
1008.1.4.6  

2012 NC Building Code/Remote Operation of Locks 
Adopt/* 

 
1008.1.4.6.1  

2012 NC Fire Code/Locking Arrangements in Educational Occ... 
Adopt/* 

 
1008.1.4.6  

2015 NC Existing Building Code/Locking Arrangements in Ed... 
Adopt/* 

 
403.7  

http://rats/viewRule.pl?nRuleID=57861
http://rats/viewRule.pl?nRuleID=57861
http://rats/viewRule.pl?nRuleID=57861
http://rats/viewRule.pl?nRuleID=57861
http://rats/viewRule.pl?nRuleID=57858
http://rats/viewRule.pl?nRuleID=57858
http://rats/viewRule.pl?nRuleID=57858
http://rats/viewRule.pl?nRuleID=57858
http://rats/viewRule.pl?nRuleID=57859
http://rats/viewRule.pl?nRuleID=57859
http://rats/viewRule.pl?nRuleID=57859
http://rats/viewRule.pl?nRuleID=57859
http://rats/viewRule.pl?nRuleID=57860
http://rats/viewRule.pl?nRuleID=57860
http://rats/viewRule.pl?nRuleID=57860
http://rats/viewRule.pl?nRuleID=57860
http://rats/viewRule.pl?nRuleID=57818
http://rats/viewRule.pl?nRuleID=57818
http://rats/viewRule.pl?nRuleID=57818
http://rats/viewRule.pl?nRuleID=57818
http://rats/viewRule.pl?nRuleID=57055
http://rats/viewRule.pl?nRuleID=57055
http://rats/viewRule.pl?nRuleID=57055
http://rats/viewRule.pl?nRuleID=57055
http://rats/viewRule.pl?nRuleID=59355
http://rats/viewRule.pl?nRuleID=59354
http://rats/viewRule.pl?nRuleID=59353
http://rats/viewRule.pl?nRuleID=59352
http://rats/viewRule.pl?nRuleID=59351
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2015 NC Existing Building Code/Locking Arrangements in Ed... 
Adopt/* 

 
704.2  

2012 NC Mechanical Code/General Definitions 
Amend/* 

 
202  

2012 NC Mechanical Code/High Volume Low Speed Fans 
Adopt/* 

 
931.1 

2012 NC Mechanical Code/Referenced Standards 
Amend/* 

 
Chapter 15  

2012 NC Plumbing Code/Tracer Wire 
Adopt/* 

 
Chapter 306.2.4  

2012 NC Energy Conservation Code/Fireplaces 
Amend/* 

 
402.4.3  

2012 NC Residential Code/Fireplaces 
Amend/* 

 
N1102.4.3  

2012 NC Residential Code/Outdoor Swimming Pool 
Amend/* 

 
AG105.2  

2014 NC Electrical Code/Feeders 
Amend/* 

 
680.25  

 

 

 

http://rats/viewRule.pl?nRuleID=59350
http://rats/viewRule.pl?nRuleID=59349
http://rats/viewRule.pl?nRuleID=59348
http://rats/viewRule.pl?nRuleID=59347
http://rats/viewRule.pl?nRuleID=59346
http://rats/viewRule.pl?nRuleID=59345
http://rats/viewRule.pl?nRuleID=59344
http://rats/viewRule.pl?nRuleID=59343
http://rats/viewRule.pl?nRuleID=59342
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This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to all 

recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the decisions 

listed in the index and not published are available upon request for a minimal charge by contacting the Office of Administrative 

Hearings, (919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at http://www.ncoah.com/hearings. 

 

OFFICE OF ADMINISTRATIVE HEARINGS 

 

Chief Administrative Law Judge 

JULIAN MANN, III 

 

Senior Administrative Law Judge 

FRED G. MORRISON JR. 

 

ADMINISTRATIVE LAW JUDGES 

 

Melissa Owens Lassiter   A. B. Elkins II 

Don Overby    Selina Brooks 

J. Randall May    Phil Berger, Jr. 

J. Randolph Ward   David Sutton 

Stacey Bawtinhimer 
 

 

 

AGENCY 

CASE 

NUMBER 
DATE 

PUBLISHED 

DECISION 

REGISTER 

CITATION 

ALCOHOLIC BEVERAGE CONTROL COMMISSION    

NC Alcoholic Beverage Control Commission v. Osei Enterprises LLC T/A Osei Food and 

Beverage 

15 ABC 08455 06/02/16 31:05 NCR 426 

    

NC Alcoholic Beverage Control Commission v. Brewsers LLC T/A Two Doors Down 16 ABC 0290 06/01/16  

NC Alcoholic Beverage Control Commission v. Dasab LLC T/A D and S Kwik Stop 16 ABC 01759 05/25/16  

NC Alcoholic Beverage Control Commission v. Cristina Miron Bello and Victor Giles Bello 

T/A La Poblanita 

16 ABC 02166 05/25/16  

NC Alcoholic Beverage Control Commission v. Awray Inc. T/A Jacks Tap 16 ABC 02702 06/01/16  

NC Alcoholic Beverage Control Commission v. B2 Inc. T/A Cadillac Ranch the Other Side 16 ABC 02703 06/02/16  

Club Hush Management Company LLC v. Alcoholic Beverage Control Commission 16 ABC 03310 11/14/16 31:15 NCR 1625 

NC Alcoholic Beverage Control Commission v. Los Amigos of Shelby Inc. T/A Los Amigos 

of Shelby 

16 ABC 03354 06/21/16  

NC Alcoholic Beverage Control Commission v. Susan Michelle Cloninger T/A Dallas Pub 16 ABC 07133 10/11/16  

    

BOARD OF SOCIAL WORK    

William B. Shannon v. NC Social Work Certification and Licensure Board 16 BSW 09247 10/17/16  

    

DEPARTMENT OF PUBLIC SAFETY    

Thomas Anthony Tyger v. Victim Services Janice Carmichael 15 CPS 08771 05/17/16  

    

George Dudley v. NC Department of Public Safety, Victim Services 16 CPS 01651 05/05/16  

Otero Lee Ingram v. NC Crime Victims Comp Commission 16 CPS 01656 06/09/16  

Sara Neomi Giron v. Department of Public Safety, Victim Services 16 CPS 07583 09/14/16  

Harvey Lewis v. Victim Crime NC 16 CPS 07832 09/16/16  

Lila McCallum v. Victims Compensation Commission 16 CPS 07897 09/14/16  

    

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES     

For the Love of Dogs, Max and wife Della Fitz-Gerald v. Department of Agriculture and 

Consumer Services 

15 DAG 09366 09/22/16 31:11 NCR 1147 

    

DEPARTMENT OF HEALTH AND HUMAN SERVICES    

Agape Homes Inc. v. Department of Health and Human Services 12 DHR 11808 05/26/16  

    

Agape Homes Inc. v. Department of Health and Human Services 13 DHR 12398 05/26/16  

    

Harrold Associates II DDS Nickie Rogerson v. DHHS, DMA 15 DHR 01234 04/29/16  
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WP-Beulaville Health Holdings LLC v. DHHS, Division of Health Service Regulation, Adult 

Care Licensure Section 

15 DHR 02422 06/29/16 31:05 NCR 440 

Lavonnie Simmons v. DHHS, Division of Health Service Regulations 15 DHR 05374 10/31/16  

Shanata Crawford, A Fulfilled Vision Home Health v. DHHS 15 DHR 06085 10/12/16  

East Cove Psychiatric Services PC, Dr. Joanna Wolicki-Shannon, and Dr. Walter Shannon v. 

DHHS, Division of Medical Assistance and its Agent, Eastpointe 

15 DHR 06260 09/20/16  

Jessie Buie, George Buie v. DHHS, DMA 15 DHR 07341 05/10/16  

Christopher H Brown v. DHHS, Division of Medical Assistance 15 DHR 08051 08/11/16  

Ashley Cartwright Sr. v. Department of Health and Human Services 15 DHR 08222 06/15/16  

New Hope Adult Care, Frank N. Fisher v. Office of Health and Human Services 15 DHR 08262 06/22/16  

Sandra McKinney Page v. DHHS, Division of Health Service Regulation 15 DHR 09286 05/25/16  

Elaine B. Shelton, Positive Beginnings v. Division of Child Development and Early Education 15 DHR 09330 08/19/16  

    

Jeannie Ann Kine v. Department of Health and Human Services 16 DHR 00795 05/05/16  

Raiford Testone Jr. v. DHHS, Division of Public Health 16 DHR 01493 09/19/16  

A Brighter Day Group Home Shannon Hairston v. Department of Health and Human Services 16 DHR 01857 05/05/16  

A Brighter Day Group Home Shannon Hairston v. Department of Health and Human Services 16 DHR 01859 05/05/16  

HAL-097-014 Wilkes County Adult Care v. DHHS, Division of Health Service Regulation  16 DHR 02121 07/06/16  

Sagia Grocery Inc d/b/a Red Sea Grocery III v. DHHS, Division of Public Health 16 DHR 02701 05/17/16  

Susan H. Logan v. DHHS, Division of Medical Assistance 16 DHR 03011 06/02/16  

Kathleen B. McGuire v. Department of Health Service Regulation MH Licensure Section 16 DHR 03014 05/13/16  

Kathleen B. McGuire v. Department of Health Service Regulation MH Licensure Section 16 DHR 03015 05/13/16  

Kaitlin Marie Skiba v. DHHS, Division of Heath Service Regulation 16 DHR 03101 06/02/16  

Derrell Octavis Moore v. Office of Administrative Hearings-Healthcare Personnel Registry 16 DHR 03127 09/14/16  

Monique Brown Miller v. DHHS, Division of Health Service Regulation 16 DHR 03131 06/22/16  

HAL-082-018 Clinton Health Holdings LLC, Clinton House v. DHHS, Division of Health 

Service Regulation 

16 DHR 03203 08/04/16  

Robin Braswell Ingram v. Nurse Aide Registry 16 DHR 03214 06/10/16  

Sholonda Randolph v. NCDHHS 16 DHR 03217 07/13/16  

Trina C. Sherrill v. DHHS, Division of Health Service Regulation 16 DHR 03315 06/02/16  

William A. Perry v. DHHS, Divison of Medical Assistance 16 DHR 03351 10/13/16  

Jacqueline Tate v. DHHS, Division of Medical Assistance 16 DHR 03576 09/01/16  

Dixon Social Interactive Services Inc. v. Trillium Health Resources 16 DHR 03398 07/07/16  

Joanne Marie Cain v. Health Care Personnel Registry 16 DHR 03404 06/02/16  

Crandell's Enterprises inc. v. DHHS, Division of Medical Assistance 16 DHR 03408 08/16/16  

Darrin L Roach v. Medicaid Estate Recovery Unit 16 DHR 03411 07/22/16  

Mariana I Arellanes Owner Liberty Tienda de la Comunidad v. DHHS, Division of Public 

Health 

16 DHR 03475 07/06/16  

Joan Rennea Thomas v. DHHS, Division of Health Service Regulation 16 DHR 03502 06/10/16  

Nathasia Yvonne Lofton v. DHHS, Division of Health Service Regulation 16 DHR 03503 06/10/16  

Cassandra Swaringen Christian v. DHHS 16 DHR 03580 08/30/16  

Patricia Glover v. Department of Health and Human Services 16 DHR 03895 06/29/16  

Quashawn A. Washington v. NCDHHS, Division of Medical Assistance 16 DHR 03899 06/28/16  

Clinton Health holdings, LLC HAL-082-018 v. DHHS, Division of Health Service Regulation 16 DHR 04276 07/07/16  

Dora Zepeda Pastrana v. DHHS 16 DHR 04393 09/06/16  

Tina M Maye, Tina Mayes DCC v. NC Division of Child Development 16 DHR 04471 07/26/16  

Easter Seals United Cerebral Palsy Group Home Park NC 28711 Frank Dinkoski v. Laurel 

Park Group Home Division of Health Service Regulation 

16 DHR 04522 06/29/16  

Valarie Neely v. Department of Health and Human Services 16 DHR 04533 06/21/16  

Deborah Karin Dunham v. NCDHHS 16 DHR 04728 08/19/16  

Home Health Connection Inc. v. DHHS, Division of Medical Assistance 16 DHR 04750 07/01/16  

Christanna M. Griffin-Cradle v. DHHS Program Integrity 16 DHR 04918 07/20/16  

Brian M. Cradle v. DHHS Program Integrity 16 DHR 04920 07/20/16  

Gaffiney Health Services v. DHHS 16 DHR 05209 08/09/16  

Justina Muniz v. DHHS, Division of Health Service Regulation 16 DHR 05469 08/23/16  

Karen Brooks v. Child Development and Early Education 16 DHR 05579 09/02/16  

Ablecare Corporation MHL-034-234 v. Division of Health Service Regulation 16 DHR 05580 09/16/16  

Emilia Ahlimba Akuetevi v. DHHS, Division of health Service Regulation 16 DHR 05743 08/29/16  

Gladys L. Walden v. Halifax County Public Health System 16 DHR 05748 08/16/16  

Tina McNeil v. Division of Child Development and Early Education Department of Health 

and Human Services 

16 DHR 05796 08/30/16  

Foster's BBQ and Grill v. DHHS 16 DHR 05799 08/15/16  

Untaiger Mechelle Hayes v. DHHS, Division of Health Service Regulation 16 DHR 05873 07/28/16  

James Edward Johnson Jr. v. DHHS 16 DHR 06066 10/05/16  

Jason Bradley Riopelle v. CPS (Department of Social Services) Foster Care 16 DHR 06130 08/08/16  
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Jason Bradley Riopelle v. Cabarrus County Child Protective Services (Foster Care) 16 DHR 06135 08/08/16  

Joanie Bell Johnson v. Gaston County DSS 16 DHR 06266 08/04/16  

Breck Bullock v. DHHS 16 DHR 06281 08/17/16  

Katina Armstrong v. DHHS 16 DHR 06331 09/02/16  

Cynthia Yvette McAllister 16 DHR 06332 09/02/16  

Deja Buckner v. DHHS, Division of Health Service Regulation 16 DHR 06614 08/17/16  

Jonathan Michael Cook v. DHHS, Division of Health Service Regulation 16 DHR 06843 09/27/16  

Ella Jane Stanley v. DHHS 16 DHR 06940 09/30/16  

Jacqueline Freeman v. DHHS SVCS NC Administrative Office of the Courts 16 DHR 07003 08/23/16  

Sarah Brown v. Division of Child Development and Early Education, DHHS 16 DHR 07067 08/30/16  

Cut Doodles Learning Academy Shalita Powell v. Division of Child Development and Early 

Education DHHS 

16 DHR 07280 09/01/16  

Christian L. McMahan v. DHHS, Division of Health Service Regulation, Health Care 

Personnel Registry 

16 DHR 07408 10/13/16  

Sarah Morgan v. DHHS, Division of Health Service Regulation 16 DHR 07409 09/08/16  

Charles H. Daniel v. Murdoch Developmental Center 16 DHR 07443 08/22/16  

Improving Life Inc MHL-026-941 v. DHHS, Division of Health Service Regulation 16 DHR 07665 10/18/16  

Jahiara Messick v. DHHS, Division of Health Service Regulation 16 DHR 07703 10/24/16  

Asheville Plastic Surgery James M McDonough v. DHHS 16 DHR 07822 10/31/16  

Charlene A Turner d/b/a Delijah Family Child Care v. Division of Child Development and 

Early Education, Department of Health and Human Services 

16 DHR 07823 10/03/16  

Alan Johnson v. DHHS, Division of Health Service Regulation 16 DHR 07824 09/09/16  

Melinda Rummage Poole v. DHHS, Division of Health Service Regulation 16 DHR 07833 10/06/16  

    

DEPARTMENT OF JUSTICE    

Inah Latonna York v. Sheriffs' Education and Training Standards Commission  15 DOJ 01537 05/16/16  

Lisa Mae Parsons v. Sheriffs' Education and Training Standards Commission 15 DOJ 01540 04/06/16  

Robert Walter Clark v. Criminal Justice Education and Training Standards Commission  15 DOJ 02027 07/22/16 31:08 NCR 779 

Crystal Sparks King v. Criminal Justice Education and Training Standards Commission 15 DOJ 02533 10/08/15  

Michael Eugene Rich v. NC Sheriffs' Education and Training Standards Commission 15 DOJ 06163 05/12/16  

Robert Lee Benton v. NC Criminal Justice Education and Training Standards Commission 15 DOJ 07342 04/22/16  

James Philip Davenport v. Sheriffs' Education and Training Standards Commission 15 DOJ 07442 04/19/16 31:01 NCR 67 

John Gordon Kaiser v. Criminal Justice Education and Training Standards Commission 15 DOJ 07703 11/28/16 31:15 NCR 1617 

Devon Locklear v. NC Criminal Justice Education and Training Standards Commission 15 DOJ 07704 08/19/16  

John James Klaver Jr. v. Criminal Justice Education and Training Standards Commission 15 DOJ 07775 04/06/16  

Timothy Todd Stroupe v. Criminal Justice Education and Training Standards Commission 15 DOJ 08233 06/14/16 31:06 NCR 510 

Donald Wayne Shaw v. NC Sheriffs' Education and Training Standards Commission 15 DOJ 08606 06/22/16 31:05 NCR 449 

Kevin Michael Weber v. Sheriffs' Education and Training Standards Commission 15 DOJ 08610 04/22/16 31:01 NCR 71 

Carson Dean Berry v. Sheriffs' Education and Training Standards Commission 15 DOJ 09661 05/16/16  

    

Tyree Shawn Stafford v. NC Private Protective Services Board 16 DOJ 00234 05/17/16  

Porsha Denise Patterson v. NC Private Protective Services Board 16 DOJ 00235 05/17/16  

Charlotte Worriax Mendoza v. NC Private Protective Services Board 16 DOJ 00236 08/04/16  

James Edward Alexander v. NC Private Protective Services Board 16 DOJ 03470 06/15/16  

Samuel Porter Lapsley v. NC Sheriffs' Education and Training Standards Commission  16 DOJ 00376 07/29/16  

William Thomas Warren v. NC Criminal Justice Education and Training Standards 

Commission 

16 DOJ 00471 08/25/16  

Thomas Robbins v. NC Department of Justice, Company Police Program 16 DOJ 01197 09/09/16 31:11 NCR 1164 

David Shannon Dellinger v. NC Criminal Justice Education and Training Standards 

Commission  

16 DOJ 01719 06/29/16  

Barbara Ann Brown v. NC Sheriffs' Education and Training Standards Commission  16 DOJ 02140 07/19/16  

John Sheetz, Jr. v. NC Sheriffs' Education and Training Standards Commission 16 DOJ 02142 07/20/16  

Bobby Hoskins v. NC Sheriffs' Education and Training Standards Commission 16 DOJ 02145 07/20/16  

Christopher Scott Shepherd v. NC Sheriffs' Education and Training Standards Commission  16 DOJ 02147 08/30/16  

Brandon Wayne King v. NC Private Protective Services Board 16 DOJ 02704 08/23/16  

Austin Raye Hines v. NC Criminal Justice Education and Training Standards Commission  16 DOJ 02998 08/18/16  

Teresa Ann English v. NC Alarm Systems Licensing Board 16 DOJ 03352 06/21/16  

Aaron Arlington Rowe v. NC Private Protective Services Board 16 DOJ 03472 06/21/16  

Brittany Nicole Manley v. Criminal Justice Education and Training Standards Commission 16 DOJ 03584 09/30/16  

Joshua Reid Lomax v. NC Private Protective Services Board 16 DOJ 03788 06/21/16  

Paulette Wells v. NC Private Protective Services Board 16 DOJ 03789 06/28/16  

Arthur Joseph Piwcio v. NC Alarm Systems Licensing Board 16 DOJ 03834 08/04/16  

S3 Special Police and Security v. Company Police Program 16 DOJ 04739 07/18/16  

William Douglas Hyleman Jr. v. Sheriffs' Education and Training Standards Commission  16 DOJ 04757 11/04/16 31:15 NCR 1635 

Andre Jama McMillan v. NC Sheriffs' Education and Training Standards Commission 16 DOJ 04759 09/08/16  
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Safe and Secure Worldwide Special Police Lance A Jones Sr. v. NC Department of Justice 

Criminal Justice Standards Division Company Police Program 

16 DOJ 06549 09/20/16  

Sherry D Brown-Easter v. NC Sheriffs' Education and Training Standards Commission  16 DOJ 07830 10/05/16  

    

DEPARTMENT OF LABOR    

Meriweather Home Nursing, Fran Meriweather v. Department of Labor 15 DOL 05002 08/10/16  

    

DEPARTMENT OF TRANSPORTATION    

Thomas R. Baggett v. Department of Transportation 15 DOT 09852 05/20/16  

    

Jacob Phillip Burns v. Department of Transportation 16 DOT 05306 07/20/16  

    

DIVISION OF EMPLOYMENT SECURITY    

Barrington Boyd v. Travis Morgan, Aaron Parks, and Town of Pineville 16 DSC 04634 11/09/16 31:15 NCR 1641 

    

DEPARTMENT OF STATE TREASURER    

In the Matter of the Board of Trustees of Craven Community College v.  Department of the 

State Treasurer and The Board of Trustees of the Teachers and State Employees 

Retirement System 

16 DST 00053 05/11/16  

Gayle Johnson McLean v. Department of State Treasurer Retirement Systems Division 16 DST 01106 05/16/16  

Johnston County Schools v. Retirement Systems Division Department of State Treasurer 16 DST 03782 09/16/16  

Johnston County Schools v. Retirement Systems Division Department of State Treasurer 16 DST 04761 09/16/16  

Union County Public Schools v. Retirement Systems Division Department of State Treasurer 16 DST 05962 08/25/16  

Union County Public Schools v. Retirement Systems Division Department of State Treasurer 16 DST 06222 08/25/16  

    

ETHICS COMMISSION    

Anne N. Fischer v. NC Ethics Commission 16 EBD 07486 09/23/16  

    

STATE BOARD OF EDUCATION    

Crystal A. Kelly v. Department of Public Instruction 15 EDC 01828 05/11/16 31:03 NCR 206 

Laura Kerrigan v. Department of Public Instruction 15 EDC 03061 09/21/15 31:01 NCR 76 

Charlotte Classical School Inc v. NC State Board of Education 15 EDC 05755 05/24/16 31:03 NCR 215 

TPS Publishing Inc. v. State Board of Education 15 EDC 06344 04/29/16 31:01 NCR 89 

    

Crossroads Charter High School v. Department of Public Instruction/NC State Board of 

Education 

16 EDC 01392 06/13/16 31:07 NCR 711 

Lenore McDuffie v. David Phillips, Cumberland County School 16 EDC 06553 08/05/16  

    

DEPARTMENT OF ENVIRONMENTAL QUALITY    

Environmentalee, Chatham Citizens Against Coal Ash Dump, and Blue Ridge Environmental 

Defense League Inc v. Department of Environment and Natural Resources, Division 
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Robert Wayne Williams Jr. v. NC State Health Plan for Teachers and State Employees 16 INS 02135 09/09/16 31:11 NCR 1179 

Lynda F. Hodge v. NC State Health Plan 16 INS 03204 05/20/16  

Gina Boccetti v. NC Department of State Treasurer/NC State Health Plan 16 INS 04108 09/21/16 31:11 NCR 1187 

    



 CONTESTED CASE DECISIONS 

 

 

31:15 NORTH CAROLINA REGISTER FEBRUARY 1, 2017 

1616 

MISCELLANEOUS    

Daryl Zenon Bodan v. Judge David W. Aycock et al Catawba County-District 25B 16 MIS 04110 06/06/16  

Department of Insurance, Agent Services Division v. Harold T. Little 16 INS 04230 11/22/16 31:15 NCR 1646 

Arthur Donald Darby Jr. v. Hoke County Sheriff's Office Adam Rodriquez 16 MIS 05226 08/10/16  

    

OFFICE OF STATE HUMAN RESOURCES (formerly OFFICE OF STATE 

PERSONNEL) 

   

Brandon Lee Faison Sr. v. Eastern Correctional/NCDPS 15 OSP 07975 06/28/16 31:05 NCR 454 
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Robert Joel Coppedge v. NC Department of Revenue 16 REV 05797 08/19/16  
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