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EXPLANATION OF THE PUBLICATION SCHEDULE  
 

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or 

controlling.  Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

GENERAL 

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the schedule, 

the day of publication of the North Carolina Register 

is not included.  The last day of the period so computed 

is included, unless it is a Saturday, Sunday, or State 

holiday, in which event the period runs until the 

preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first and 

fifteen of each month if the first or fifteenth of the 

month is not a Saturday, Sunday, or State holiday for 

employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is a 

Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD 

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 

 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 

SESSION OF THE GENERAL ASSEMBLY:  This date is the 

first legislative day of the next regular session of the 

General Assembly following approval of the rule by 

the Rules Review Commission.  See G.S. 150B-21.3, 

Effective date of rules
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later 

date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice, 

the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days. 

Statutory reference:  G.S. 150B-21.2. 

 

TITLE 07 – DEPARTMENT OF NATURAL AND 

CULTURAL RESOURCES 

 

Notice is hereby given in accordance with G.S. 150B-

21.3A(c)(2)g. that the Historical Commission intends to readopt 

with substantive changes the rules cited as 07 NCAC 04R .0702-

.0718. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):   
www.ncdcr.gov 

 

Proposed Effective Date: June 1, 2017 

 

Public Hearing: 

Date:  February 1, 2016 

Time:  10:00 a.m. 

Location:  North Carolina Department of Natural and Cultural 

Resources, 109 East Jones Street, 3rd Floor, Raleigh, NC 27601 

 

Reason for Proposed Action:  The proposed rules are being 

"readopted as repeals".  The substance of these rules will be 

combined with a new Section .1600 within 07 NCAC 04R, which 

will govern the issuance of permits for underwater and terrestrial 

investigations conducted throughout the State. 

 

Comments may be submitted to:  Shawn Middlebrooks, 109 

East Jones Street, Raleigh, NC 27601, email 

shawn.middlebrooks@ncdcr.gov 

 

Comment period ends:  March 20, 2017. 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 No fiscal note required by G.S. 150B-21.3A(d)(2) 

 

SUBCHAPTER 04R - ARCHAEOLOGY AND HISTORIC 

PRESERVATION SECTION 

 

SECTION .0700 - ARCHAEOLOGICAL RESOURCES 

PROTECTION ACT 

 

07 NCAC 04R .0702 DEFINITIONS 

The definitions of G.S. 70-12 apply in this Section.  In addition 

the following terms are defined: 

(1) "Emergency archaeological investigation" 

means any surface collection, subsurface test, 

excavation, or other activity that results in the 

disturbance or removal of archaeological 

resources undertaken because of: 

(a) the accidental discovery of 

archaeological resources during 

construction or other ground 

disturbing activities; or 

(b) immediate danger of damage or 

destruction to archaeological 

resources due to vandalism, erosion, 

or other causes. 

(2) "Interim progress report" means a brief 

summary of archaeological work accomplished 

during the reporting period. 

(3) "Land controlling agency" means the state 

agency with management responsibilities for 

state land. 

(4) "Permit" means authorization under law to 

conduct archaeological investigation on state 

lands. 

(5) "Preliminary field report" means a brief 

summary of the results of the fieldwork 

undertaken during the permit period, including, 

but not limited to: 

(a) a map showing the area of the permit 

location; 

(b) a brief summary of the purpose, 

methods, and results; and 

(c) recommendations concerning future 

work at the site or sites. 

(6) "Report" means a formal written account of the 

goals, methods, and results of archaeological 
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investigations conducted under the terms of a 

permit. 

(a) A draft report is subject to review and 

comment by the Secretary of the 

Department of Administration or his 

designee, the Secretary of the 

Department of Cultural Resources or 

his designee, and the head of the land 

controlling agency or his designee. 

(b) A final report is complete and 

incorporates the comments resulting 

from review of the draft. 

(7) "Risk of harm" means any disclosure of the 

nature or location of any archaeological 

resource that results, or may result, in the loss 

or destruction of archaeological context, or 

archaeological information. 

 

Authority G.S. 70-12; 70-14. 

 

07 NCAC 04R .0703 ARCHAEOLOGICAL 

INVESTIGATIONS ON STATE LANDS 

(a)  Permits are required for persons wishing to conduct 

archeological investigations on state lands.  Permits are issued by 

the Secretary of the Department of Administration or his designee.  

The mailing address is: 

Department of Administration 

Administration Building 

116 West Jones Street 

Raleigh, N. C.  27611 

(b)  Two types of permits shall be issued: 

(1) General Permits shall be issued to those land 

controlling agencies that employ qualified 

archaeologists on a full time permanent basis to 

conduct archaeological investigations on state 

lands directly under the agency's control. 

(2) All other permits shall be Specific Permits. 

 

Authority G.S. 70-13; 70-15(a). 

 

07 NCAC 04R .0704 EMERGENCY 

ARCHAEOLOGICAL INVESTIGATIONS 

(a)  A Specific Permit is not required for emergency 

archaeological investigations on state lands if the person 

conducting the investigation meets the minimum qualifications 

stated in Rule .0706 of this Section and the land controlling 

agency has notified the Secretary of the Department of 

Administration or his designee and the Secretary of the 

Department of Cultural Resources or his designee.  Reporting 

requirements for emergency archaeological investigations are the 

same as those specified in Rule .0712 of this Section unless the 

investigations are conducted under a General Permit.  General 

Permit reporting requirements are specified in Rule .0713 of this 

Section. 

(b)  A permittee may conduct emergency archaeological 

investigations beyond the terms of an existing Specific Permit.  

However, terms of the Specific Permit shall remain in effect, 

including those terms pertaining to reporting schedules. 

(c)  A General Permit allows emergency archaeological 

investigations to be conducted by the principal investigator in 

whose name it was issued, and only on those state lands directly 

under the control of the land controlling agency by whom the 

principal investigator is employed.  Terms of the General Permit 

will remain in effect, including terms pertaining to reporting 

schedules. 

 

Authority G.S. 70-13(a),(b); 70-14. 

 

07 NCAC 04R .0705 APPLICATION FOR 

ARCHAEOLOGICAL PERMITS 

(a)  Persons wishing to apply for a permit to conduct 

archaeological investigations on state lands shall obtain 

application forms from the office of the Secretary of the 

Department of Administration and submit completed permit 

applications to the same office.  After receiving an application, 

that office will forward copies to the State Property Office, 

Department of Administration; the Secretary of the Department of 

Cultural Resources or his designee; and the appropriate land 

controlling agency. 

(b)  Applications for Specific Permits must be submitted to the 

Secretary of the Department of Administration or his designee at 

least 30 days prior to the proposed starting date of the 

archaeological investigations.  Each Specific Permit application 

shall include: 

(1) a written description of the location of the 

proposed investigations, including the county 

and township; 

(2) a 1: 24,000 or larger scale map clearly depicting 

the location of the proposed investigations; 

(3) a description of the exact nature, objectives and 

scope of the proposed investigations, including 

the methods to be employed and the 

requirements for vegetation clearing; 

(4) the schedule for the investigations, including 

hours of the day and days of the week, as well 

as beginning and completion dates.  The 

schedule shall include 60 days for review and 

comment of the draft report by the Secretary of 

the Department of Cultural Resources or his 

designee and the land controlling agency and a 

maximum of 30 days for response, revisions 

and submittal of the final report by the 

applicant; 

(5) the name, address, telephone number, 

institutional affiliation, if any, and 

qualifications of the principal investigator; 

(6) the name, address, telephone number, and 

qualifications of the field director, if different 

from the principal investigator; 

(7) the approximate number of people proposed to 

carry out the investigations; 

(8) evidence of the applicant's capability to initiate, 

conduct and complete the proposed 

investigations; 

(9) written criteria for evaluation of requests for 

access to records and artifacts at the facility 
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where the records and artifacts are to be 

curated; 

(10) the location proposed for curation of all 

artifacts, records, data, photographs, and other 

documents or information resulting from the 

investigations; 

(11) written concurrence from the land controlling 

agency regarding the applicant's proposed 

curatorial arrangements; 

(12) facilities and plans for stabilization and 

preservation of perishable or unstable artifacts; 

(13) the person or position in the institution or 

agency with responsibility for curation of 

artifacts, records, and other documentation or 

information who will determine access to this 

material; 

(14) a description of the type and timing of all access 

needs on state property, vehicular or otherwise, 

required to conduct the investigations; 

(15) a description of how the project will be 

coordinated with the site specific land manager, 

including the applicant's documentation that 

initial contact has been made and the name of 

the specific person contacted; 

(16) a description of the provisions to be made to 

secure the permit area to assure the safety of 

incidental non-project personnel who may visit 

the permit area during and after project hours; 

(17) an indication of the length of time each 

excavation unit will be open and a description 

of a schedule for reclaiming all areas disturbed 

by any aspect of the archaeological 

investigations; and 

(18) the applicant's plans, if any, for dissemination 

of the results of the investigations in addition to 

the reporting requirements noted in Rule .0712 

of this Section. 

If additional information is required from the applicant 

by the land controlling agency during review of 

the Specific Permit application, the land 

controlling agency will contact the applicant 

directly.  The information obtained will be 

added to the application or permit file. 

(c)  A land controlling agency may be issued a General Permit to 

conduct archaeological investigations and emergency 

archeological investigations on land directly controlled by that 

agency.  Each General Permit application for a land controlling 

agency shall include: 

(1) a written description of the lands controlled by 

the agency, including the county and township; 

(2) a general description of the nature and 

objectives of potential investigations; 

(3) the name, address, telephone number, and 

qualifications of the principal investigator; 

(4) evidence that the requirements of Rule .0706 of 

this Section are met; 

(5) written criteria for evaluation of requests for 

access to records and artifacts at the facility 

where the records and artifacts are to be 

curated; 

(6) the location proposed for curation of all 

artifacts, records, data, photographs, and other 

documents or information resulting from the 

investigations; 

(7) facilities and plans for stabilization and 

preservation of perishable or unstable artifacts; 

(8) the person or position in the institution or 

agency with responsibility for curation of 

artifacts, records, and other documentation or 

information who will determine access to this 

material; and 

(9) The principal investigator's plans, if any, for 

dissemination of the results of the investigation 

in addition to the reporting requirements in 

Rule .0713 of this Section. 

 

Authority G.S. 70-13(a),(b); 70-14. 

 

07 NCAC 04R .0706 QUALIFICATIONS FOR 

PERMITS 

Applicants for Specific or General Permits to conduct 

archaeological investigations must be qualified, as evidenced by 

training, education and experience, possess demonstrable 

competence in theoretical and methodological design, and in 

collecting, handling, analyzing, evaluating, and reporting 

archaeological data, relative to the type and scope of the 

investigations proposed, and meet the following minimum 

qualifications: 

(1) Have a postgraduate degree, or equivalent 

training and experience, in archaeology, 

anthropology, history or another related field 

with a specialization in archaeology; and 

(2) Have a minimum of one year's experience in 

conducting basic archaeological field research. 

 

Authority G.S. 70-13(a),(b); 70-14. 

 

07 NCAC 04R .0707 ISSUANCE OF PERMITS 

(a)  The Secretary of the Department of Administration or his 

designee, after consultation with the Secretary of the Department 

of Cultural Resources or his designee and the land controlling 

agency, has decision-making authority concerning the issuance of 

a Specific Permit.  The Specific Permit will be issued or denied 

within 30 days after submission of the completed application. 

(b)  Specific Permits will not be issued to persons who have 

conducted emergency archaeological investigations until receipt 

and acceptance of a final report pursuant to Rules .0712 and .0714 

of this Section. 

(c)  General Permits will be issued to a land controlling agency 

within 30 days following submission of the completed application 

provided the terms and requirements of these rules pertaining to 

General Permits are fulfilled. 

 

Authority G.S. 70-13(a),(b); 70-14. 
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07 NCAC 04R .0708 TIME LIMITS OF PERMITS 

(a)  The Secretary of the Department of Administration or his 

designee will issue General Permits for five years from the date 

of issuance.  Specific Permits shall be for an appropriate period 

not to exceed three years. 

(b)  A permittee may apply for permit renewal by following 

procedures under Rule .0705 of this Section. 

(c)  The Secretary of the Department of Administration or his 

designee, after consultation with the Secretary of the Department 

of Cultural Resources or his designee, and the head of the land 

controlling agency or his designee, may extend Specific Permits 

for up to six months, renew Specific Permits for up to three 

additional years, or renew General Permits for a period of five 

years, after review of extension requests or renewal applications 

and evaluation of past performance of the applicant. 

(d)  The Secretary of the Department of Administration or his 

designee may extend a Specific Permit only once, but may renew 

a Specific Permit any number of times. 

(e)  The Secretary of the Department of Administration or his 

designee, in consultation with the Secretary of the Department of 

Cultural Resources or his designee and the land controlling 

agency, shall review, at least annually, the permittee's 

performance under any permit issued for a period greater than one 

year: 

(1) For Specific Permits, the review is made 

through interim reports submitted by the 

permittee or through inspections at the locations 

of the investigations. 

(2) For General Permits, the review is made 

through annual reports prepared by the land 

controlling agency's principal investigator. 

 

Authority G.S. 70-13(a),(b); 70-14. 

 

07 NCAC 04R .0709 TERMS AND CONDITIONS OF 

PERMITS 

(a)  In all permits, the Secretary of the Department of 

Administration or his designee shall specify: 

(1) the exact nature and extent of the investigations 

allowed under the permit, including the time, 

duration, scope, location, and purpose of the 

investigations; 

(2) the name of the individual responsible for 

conducting the investigations and, if different, 

the name of the individual responsible for 

carrying out the terms and conditions of the 

permit; 

(3) the name of the land controlling agency, 

university, museum or other scientific or 

educational institution in which any collected 

materials and data will be deposited; and 

(4) the reporting requirements and schedule 

according to Rules .0712 or .0713 of this 

Section. 

(b)  The Secretary of the Department of Administration or his 

designee may specify terms and conditions necessary to ensure 

public safety and to protect other resources, both natural and 

cultural, to safeguard other legitimate land uses, and to limit 

activities incidental to investigations authorized under a permit. 

(c)  State officials from the Department of Administration, 

Department of Cultural Resources, the land controlling agency 

and any other agencies involved in consultation or approval of a 

permit may make inspections at the permit location as necessary 

to ensure that the terms and conditions of the permit are being 

fulfilled. 

(d)  After receipt of an approved permit, the permittee must notify 

the Secretary of the Department of Administration or his designee 

in writing within 15 days of his acceptance of the terms and 

conditions of the permit. 

(e)  The permittee will be responsible for securing the project area 

and will hold the Department of Administration, the Department 

of Cultural Resources and the land controlling agency harmless 

for any and all claims arising out of the project. 

(f)  The Department of Administration, the Department of 

Cultural Resources, and the land controlling agency will be held 

harmless for any trespass of or damage to adjacent private 

property caused by the permittee under the permit. 

(g)  The permittee shall sign a waiver of all claims against the 

Department of Administration, the Department of Cultural 

Resources, and the land controlling agency. 

(h)  The permittee will be held responsible for any damage to state 

property resulting from the permitted investigations. 

(i)  The permittee shall submit evidence of liability insurance upon 

acceptance of the terms and conditions of a permit. 

(j)  Archaeological investigations conducted under the auspices of 

a permit shall comply with all applicable state, federal, or local 

regulations and the rules and regulations of the land controlling 

agency.  All such investigations shall conform with the 

management plans and operation practices of the land controlling 

agency. 

(k)  All physical access to state-owned lands during permitted 

investigations shall be controlled by and coordinated with the land 

controlling agency and the site specific land manager. 

(l)  All project lands will be restored to their pre-project condition 

by the permittee by the conclusion of the field investigations. 

(m)  The land controlling agency shall report simultaneously in 

writing to the Secretary of the Department of Administration and 

the Secretary of the Department of Cultural Resources any change 

in the status of either the principal investigator or the field director 

for which a General Permit was issued within ten days of that 

change. 

 

Authority G.S. 70-13(c); 70-14. 

 

07 NCAC 04R .0710 PERMIT DENIAL: SUSPENSION 

AND REVOCATION  

(a)  A permit shall be denied if the Department of Administration, 

in consultation with the Department of Cultural Resources and the 

land controlling agency, finds that: 

(1) the proposed investigations would represent a 

significant adverse effect to a unique or fragile 

natural resource; 

(2) the proposed investigations would interfere 

with the operation and management of an area; 

(3) the proposed investigations would pose a threat 

to the safety of visitors to an area; 
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(4) the criteria set forth in G.S. 70-13(b)(1) through 

G.S 70-13(b)(7) have not been met by the 

applicant; 

(5) the applicant, pursuant to a previous permit, has 

not met the purposes of the law as set forth in 

G.S. 70-11(b) or G.S. 70-18; or 

(6) the applicant has not completed the terms and 

conditions of a previous permit. 

(b)  A permit may be suspended or revoked if the Department of 

Administration, in consultation with the Department of Cultural 

Resources and the land controlling agency, finds that: 

(1) the terms and conditions of the permit have 

been or are being violated; or 

(2) the confidentiality of information relating to the 

nature and location of the archaeological 

resources is not maintained in accordance with 

the provisions of G.S. 70-18. 

 

Authority G.S. 70-13(c); 70-14. 

 

07 NCAC 04R .0711 APPEALS RELATING TO 

PERMITS 

Any person may appeal permit issuance, denial, suspension or 

revocation through appeals procedures established in Article 3 of 

G.S. 150B. 

 

Authority G.S. 70-14; 150B-23 through 150B-37. 

 

07 NCAC 04R .0712 REPORTING REQUIREMENTS 

FOR SPECIFIC PERMITS 

(a)  Reports are required for all archaeological investigations 

conducted under Specific Permits.  All reports are to be submitted 

simultaneously to the Secretary of the Department of 

Administration, the Secretary of the Department of Cultural 

Resources and the head of the land controlling agency. 

(b)  The permittee must submit a preliminary field report within 

60 days after completion of the on-site archaeological 

investigation. Preliminary field reports resulting from emergency 

archaeological investigations shall specify a date for submission 

of the draft report. 

(c)  The permittee must submit draft reports according to the 

schedule established in the permit or, in the case of emergency 

archaeological investigations, by the date specified in the 

preliminary field report.  Draft reports submitted for emergency 

archaeological investigations shall include, but not be limited to, 

information on storage and curation of artifacts, records and other 

data in accordance with the specifications in Rule 

.0705(b)(9)-(13) of this Section. 

(d)  The permittee must submit final reports no later than 90 days 

after submission of the draft report. 

(e)  If the specified submission date for a draft report resulting 

from emergency archaeological investigations extends beyond 

one year from the date of submission of the preliminary field 

report, interim progress reports shall be submitted at least 

annually. 

(f)  Upon request, the permittee or the principal investigator, in 

the case of emergency archaeological investigations, shall provide 

in the final report information concerning: 

(1) the permanent physical location of artifacts, 

records, and all other documentation; 

(2) an itemized list of all recovered archaeological 

resources by type, variety, material or other 

appropriate description, and a list of accession 

numbers or other permanent identifiers applied 

to the recovered resources; and 

(3) an itemized list of records, photographs and 

other documents, and a list of accession 

numbers or other permanent identifiers applied 

to the records and data. 

 

Authority G.S. 70-13(c); 70-14. 

 

07 NCAC 04R .0713 REPORTING REQUIREMENTS 

FOR GENERAL PERMITS 

(a)  Reports of archaeological investigations conducted under the 

terms of a General Permit shall be submitted simultaneously to 

the Secretary of the Department of Administration and the 

Secretary of the Department of Cultural Resources. 

(b)  The principal investigator will submit a summary of the 

results of all archaeological investigations as part of the annual 

report required under the terms of Rule .0708(e)(2) of this Section. 

(c)  Final reports concerning archaeological investigations and 

emergency archaeological investigations shall be submitted by the 

end of the calendar year that immediately follows the year in 

which the archaeological investigations were conducted. 

(d)  The principal investigator, in consultation with the Secretary 

of the Department of Administration or his designee and the 

Secretary of the Department of Cultural Resources or his 

designee, may delay the submission of a final report until an 

agreed upon date. 

(e)  The principal investigator shall: 

(1) provide information concerning the permanent 

physical location of artifacts, records, and all 

other documentation for all archaeological 

investigations; 

(2) maintain an itemized list of all recovered 

archaeological resources by type, variety, 

material or other appropriate description, and a 

list of accession numbers or other permanent 

identifiers applied to the recovered resources; 

and 

(3) maintain an itemized list of records, 

photographs and other documents, and a list of 

accession numbers or other permanent 

identifiers applied to the records and data. 

(f)  As a condition of renewing a General Permit, the Secretary of 

the Department of Cultural Resources or his designee may require 

an inspection of the record and resource repository or 

management system. 

 

Authority G.S. 70-13(c); 70-14. 

 

07 NCAC 04R .0714 REPORT REVIEW FOR 

SPECIFIC PERMITS 

(a)  The Secretary of the Department of Cultural Resources or his 

designee and the land controlling agency shall review all draft and 

final reports for Specific Permits to ensure that the investigations 
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serve the public interest and the reports meet professional 

standards.  The Secretary of the Department of Cultural Resources 

or his designee may request revisions of the draft or final reports.  

Terms and conditions of a Specific Permit are considered satisfied 

only after revisions have been completed and the report accepted. 

(b)  The Secretary of the Department of Cultural Resources or his 

designee and the land controlling agency have 60 days after 

receipt to review and comment on draft reports and return written 

comments to the Secretary of the Department of Administration 

or his designee and the permittee. 

(c)  The permittee has 30 days to revise the draft report before 

submission of the final report. 

 

Authority G.S. 70-13(c); 70-14. 

 

07 NCAC 04R .0715 REPORT REVIEW FOR 

GENERAL PERMITS 

(a)  The Secretary of the Department of Cultural Resources or his 

designee shall review the final reports for General Permits to 

ensure that the reports meet professional standards.  The Secretary 

of the Department of Cultural Resources or his designee may 

request revisions of the final report to ensure professional 

standards are maintained. 

(b)  The Secretary of the Department of Cultural Resources or his 

designee has 30 days after receipt to review and comment on 

reports and return written comments to the Secretary of the 

Department of Administration or his designee, the land 

controlling agency and the principal investigator. 

(c)  The principal investigator has 30 days to revise the final 

report. 

 

Authority G.S. 70-13(c); 70-14. 

 

07 NCAC 04R .0716 CUSTODY OF RESOURCES 

UNDER THE TERMS OF A SPECIFIC PERMIT 

(a)  The archaeological resources and associated records and data 

which are collected, excavated or removed from state lands under 

the terms of a Specific Permit shall remain the property of the 

State of North Carolina.  The location of all records, artifacts, or 

other materials cannot be changed from that approved in the 

permit without prior approval of the Secretary of the Department 

of Cultural Resources or his designee and the land controlling 

agency.  This restriction does not apply to temporary removal and 

relocation of artifacts or records for the purposes of scientific, 

historical, or educational research, nor for purposes of public 

display or education, so long as the artifacts or records remain 

under the direct control of and within the physical boundaries of 

the museum, university, or scientific or educational institution 

approved in the permittee's application. 

(b)  All records and artifacts must be accessible for scientific, 

historical, or educational research, if access does not compromise 

the confidentiality of the nature and location of any archaeological 

resources or pose a risk of harm to the resources or site.  Access 

shall be determined by that person identified in Rule .0705(b)(13) 

of this Section. 

(c)  Transfers or loans of records and artifacts between 

universities, museums, and scientific or educational institutions 

must be approved by the Secretary of the Department of Cultural 

Resources or his designee and the land controlling agency and 

must be preceded by demonstration that the receiving institution 

conforms to the conditions in this Rule.  In addition, the Secretary 

must have been provided the information outlined in Rule .0712(f) 

of this Section. 

 

Authority G.S. 70-13(c); 70-14. 

 

07 NCAC 04R .0717 CUSTODY/ARCHAEOLOGICAL 

RESOURCES UNDER/TERMS: GENERAL PERMIT 

(a)  Under the terms of a General Permit, the location of all 

records, artifacts or other materials cannot be changed from that 

approved in the permit without prior approval of the Secretary of 

the Department of Cultural Resources or his designee.  This 

restriction does not apply to temporary removal and relocation of 

artifacts and records for the purposes of scientific, historical, or 

educational research, nor for purposes of public display or 

education, so long as the artifacts or records remain under the 

direct control of the principal investigator or the land controlling 

agency. 

(b)  All records and artifacts must be accessible for scientific, 

historical, or educational research, if access does not compromise 

the confidentiality of the nature and location of any archaeological 

resources or pose a risk of harm to the resources or site.  Access 

shall be determined by that person identified in Rule .0705(c)(8) 

of this Section. 

(c)  Transfers or loans of records and artifacts between land 

controlling agencies, universities, museums, and scientific or 

educational institutions must be approved by the Secretary of the 

Department of Cultural Resources or his designee and must be 

preceded by demonstration that the receiving institution conforms 

to the conditions in this Rule. In addition, the Secretary must have 

been provided the information outlined in Rule .0713(e) of this 

Section.  This condition does not apply to the movement of 

artifacts within a land controlling agency, as long the artifacts 

remain under the direct control of the principal investigator and 

the land controlling agency. 

 

Authority G.S. 70-13(c); 70-14. 

 

07 NCAC 04R .0718 CONFIDENTIALITY 

Information concerning archaeological resources that is 

maintained by the Department of Cultural Resources has 

restricted distribution.  Access to records, artifacts, or other 

materials may be denied if it is determined that access constitutes 

a risk of harm. 

 

Authority G.S. 70-14; 70-18. 

 

 

TITLE 10A – DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Social Services Commission intends to amend the rules cited as 

10A NCAC 70E .0602, .0702, .0805, .0902, .1101, .1103, .1107, 

.1116-.1117. 

 

Link to agency website pursuant to G.S. 150B-19.1(c): 

https://www2.ncdhhs.gov/dss/sscommission/contact.htm 
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Proposed Effective Date: June 1, 2017 

 

Public Hearing: 

Date:  February 8, 2017 

Time:  10:00 a.m. 

Location:  NC DSS, McBryde Building 1st floor, Room 151, 

Raleigh, NC 27603 

 

Reason for Proposed Action:  

10A NCAC 70E .0602 -  is proposed for amendment to add the 

definition of "reasonable and prudent" parent standard as defined 

in G.S. 131D-10.2. 

10A NCAC 70E .0702 - is proposed for amendment to clarify that 

the supervising agency shall submit changes that may impact the 

foster home license or safety of children, quantifies the time 

period that these requirements must be reported to the licensing 

authority. 

10A NCAC 70E .0805(a), (b) & (c) - proposed rule amendments 

clarifies existing rule requirements for periodic assessments of 

licensed foster homes by the supervising agency. Licensed foster 

homes will continue to be licensed on a two year cycle, 

reassessment of the foster parents needs and strengths are to be 

conducted annually.  

10A NCAC 70E .0902(a)(5) - proposed rule amendments clarifies 

existing rule to quantify two nights equates to 72 hours in 

accordance with 131D-10.2 to align with the reasonable and 

prudent parent standard requirements. 

10A NCAC 70E .0902(a)(6) - proposed rule amendment requires 

that foster parent sign an agreement that they shall report to their 

supervising agency within 72 hours information that may impact 

their license and the safety of children. The duty to report this 

information is in existing rule, the proposed rule clarifies what is 

reportable and quantifies the time frame to report.  

10A NCAC 70E .0902(a)(9) - proposed rule amendment is to 

clarify the supervision requirement agreed by the foster parent in 

accordance with 131D-10.2A; reasonable and prudent parent 

standard.  

10A NCAC 70E .0902(a)(b)(11) - proposed rule amendment adds 

the requirement that the supervising agency must notify foster 

parents of their right to obtain personal liability insurance in 

accordance with G.S. 58-36-44.  

10A NCAC 70E .0902(a)(12) - proposed rule amendment add that 

the foster parent agrees to comply with all applicable State and 

Federal laws pertaining to nondiscrimination. 

10A NCAC 70E .1101 (a)(24) - proposed rule amendments add to 

client rights that foster parents are to insure that the foster child’s 

confidential information is not to be shared unless proper 

authorization is received.  

10A NCAC 70E .1101(a)(26) - proposed rule amendments gives 

the foster child the opportunity to participate in normal childhood 

activities when deemed appropriate in accordance to G.S. 131D-

10.2. 

10A NCAC 70E .1103(e)(9) - proposed rule amendments 

eliminates the use of prone or face down position restraints from 

crisis intervention techniques in accordance with signed written 

communication dated November 12, 2012 by the NC DHHS 

Secretary. DSS sent out written communication to all licensed 

agencies to inform providers, this proposed rule only clarifies this 

practice that can place children’s safety at risk.  

10A NCAC 70E .1107(b)(3) - proposed rule requiring weekly 

supervision and support from a qualified professional is currently 

found in 10A NCAC 70G .0503(s). The rule also needs to be 

included in 10A NCAC 70E .1107 to clarify foster parent 

requirements. 

10A NCAC 70E .1116(a)(5), (6) & (7) - proposed rule 

amendments are to align existing rules in 70G, there are no new 

requirements, adding to be consistent in rule governing both 

foster home licensing and child placing agencies for foster care.  

10A NCAC 70E .1116(b) -  proposed rule amendment is to revise 

the new name for the Department of Corrections. 

10A NCAC 70E .1116(c) - proposed rule amendment is to align 

existing rules in 70G, there are no new requirements, adding to be 

consistent in rule governing both foster home licensing and child 

placing agencies for foster care. 

10A NCAC 70E .1117(1)(p) & (q) - is proposed for amendment to 

state that foster parents pre-service training will include training 

components on trauma informed care and reasonable and prudent 

parent standard. There are no additional training hours being 

required only that these components be included in the 30 hours 

of pre-service training. Trauma Informed Partnering for Safety 

and Permanence Model Approach to Partnerships in Parenting 

(TIPS-MAPP) pre-service training provided by the Division has 

already revised these curriculums to include trauma informed 

care rewrites by the owner, Children’s Alliance of Kansas, Inc. The 

owners of the curriculum also has confirmed they are rewriting 

the curriculum to include content on reasonable and prudent 

parent standard. The ten agencies that choose to use other 

approved pre-service curriculums will be required to add these 

two components to their pre-service curriculums.  

10A NCAC 70E .1117(4) - is proposed for amendment to state 

that foster parents shall successfully complete certification in first 

aid, CPR and universal precautions. “Successfully completed” is 

defined as demonstrating competency, as evaluated by the 

instructor who has been approved by the American Heart 

Association, the American Red Cross, or other organizations 

approved by the Division of Social Services to provide first-aid, 

CPR and universal precautions. If foster parents cannot 

demonstrate competencies foster children will be at risk. 

(Amended rule 10A .1117 is based on child care rule 10A NCAC 

09.0705).  

 

Comments may be submitted to:  Carlotta Dixon, 820 South 

Boylan Avenue, MSC 2402, Raleigh, NC 27603, phone (919)527-

6421, fax (919)334-1198, email carlotta.dixon@dhhs.nc.gov. 

 

Comment period ends:  March 20, 2017 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 
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The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected – 10A NCAC 70E .1117 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM – 10A NCAC 70E .1117 

 No fiscal note required by G.S. 150B-21.4 – 10A NCAC 

70E .0602, .0702, .0805, .0902, .1101, .1103, .1107, .1116 

 

CHAPTER 70 – CHILDREN'S SERVICES 

 

SUBCHAPTER 70E – LICENSING OF FAMILY FOSTER 

HOMES 

 

SECTION .0600 – GENERAL 

 

10A NCAC 70E .0602 DEFINITIONS 

Except when the context of the Rule indicates that the term has a 

different meaning the following definitions shall apply to the rules 

in Subchapter 70E: 

(1) "Agency" means a child placing agency as 

defined in G.S. 131D-10.2 that is authorized by 

law to receive children for purposes of 

placement in foster homes or adoptive homes. 

(2) "Family Foster Home" has the meaning as 

defined in G.S. 131D-10.2(8). 

(3) "Family Foster Care" means a planned, goal-

directed service in which the temporary 

protection and care of children take place in a 

family foster home.  Family foster care is a 

child welfare service for children and their 

parents who must live apart from each other for 

a period of time due to abuse, neglect, 

dependency, or other circumstances 

necessitating out-of-home care. 

(4) "Licensing Authority" means the North 

Carolina Division of Social Services. 

(5) "Owner" means any person who holds an 

ownership interest of five percent or more of the 

applicant.  A person includes a sole proprietor, 

co-owner, partner or shareholder, principal or 

affiliate, or any person who is the applicant or 

any owner of the applicant. 

(6) "Supervising Agency" means a county 

department of social services or a private child-

placing agency that is authorized by law to 

receive children for purposes of placement in 

foster homes or adoptive homes.  Supervising 

agencies are responsible for recruiting, training, 

and supporting foster parents.  Supervising 

agencies recommend the licensure of foster 

homes to the licensing authority. 

(7) "Therapeutic Foster Care" means a foster home 

where the foster parent has received additional 

training in providing care to children with 

behavioral mental health or substance abuse 

problems. 

(8) The "reasonable and prudent parent standard", 

as defined in G.S.131D-10.2. 

 

Authority G.S 131D.10.1; 131D-10.2; 131D-10.3; 131D-10.5; 

143B-153. 

 

SECTION .0700 – LICENSING REGULATIONS AND 

PROCEDURES 

 

10A NCAC 70E .0702 RESPONSIBILITY 

(a)  Each supervising agency providing foster care services shall 

assess its applicants and licensees.  Supervising agencies shall 

submit to the licensing authority information and reports that are 

used as the basis of either issuing or continuing to issue licenses. 

(b)  The supervising agency shall submit data to the licensing 

authority within 30 days of the following events to report: 

(1) significant changes in household income;   

(2) criminal charges of any household member; 

(3) changes in the composition of the household;  

(4) change of address; and 

(5) significant changes in physical or mental 

health.  

 

Authority G.S. 131D-10.1; 131D-10.3; 131D-10.5; 143B-153. 

 

SECTION .0800 - MUTUAL HOME ASSESSMENT 

 

10A NCAC 70E .0805 PERIODIC REASSESSMENT OF 

HOME 

(a)  A family or therapeutic foster home shall be reassessed by the 

supervising agency at least biennially.annually. 

(b)  Reassessment shall include a mutual assessment with the 

foster parents of their strengths, skills and abilities to provide care 

for children, including ways in which they have been able to meet 

the needs of children placed in their home and areas in which they 

need further development. 

(c)  Any changes in physical set up and in the foster parents' 

capacities for providing foster care since the original home 

assessment or previous reassessments shall be documented in the 

family's record. 

(d)  Reassessment Reassessments shall be used as a tool for 

relicensing the home. home on a biennial basis.   

 

Authority G.S. 131D-10.3; 131D-10.5; 143B-153. 

 

SECTION .0900 – FORMS 

 

10A NCAC 70E .0902 AGENCY FOSTER PARENTS' 

AGREEMENT 

(a)  Foster parents shall sign an agreement under which 

the foster parents shall:   
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(1) allow the representative of the supervising 

agency to visit the home in conjunction with 

licensing procedures, foster care planning, and 

placement; 

(2) accept children into the home only through the 

supervising agency and not through other 

individuals, agencies, or institutions; 

(3) treat a child placed in the home as a member of 

the family, and when so advised by the 

supervising agency, make every effort to 

support, encourage, and enhance the child's 

relationship with the child's parents or 

guardian;  

(4) maintain continuous contact and exchange of 

information between the supervising agency 

and the foster parents about matters affecting 

the adjustment of any child placed in the home.  

The foster parents shall agree to keep these 

matters confidential and discuss them only with 

the supervising agency staff members, or with 

other professional people designated by the 

agency; 

(5) obtain the permission of the supervising agency 

if the child is to be out of the home for a period 

exceeding two nights; 72 hours; 

(6) report to the supervising agency any planned 

changes in the composition of the household, 

change of address before they occur, report 

changes in physical or mental health, criminal 

charges of any household member, or change in 

the employment status of any adult member of 

the household; and changes in the financial 

resources or income of the household within 72 

hours; 

(7) make no independent plans for a child to visit 

the home of the child's parents, guardian, or 

relatives without prior consent from the 

supervising agency; 

(8) adhere to the supervising agency's plan of 

medical care, both for routine care and 

treatment, and emergency care and 

hospitalization; and 

(9) provide any child placed in the home with 

supervision that is appropriate for the childs 

age, intelligence, emotional make up, and past 

experience at all times while the child is in the 

home, not leave the child unsupervised, and 

adhere to the supervision requirements 

specified in the out-of-home family services 

agreement or person-centered plan; and 

(10) agree to comply with all applicable State and 

Federal laws pertaining to nondiscrimination. 

(b)  The supervising agency shall sign an agreement under which 

the supervising agency shall: 

(1) assume responsibility for the overall planning 

for the child and assist the foster parents in 

meeting their day-to-day responsibility towards 

the child; 

(2) inform the foster parents concerning the 

agency's procedures and financial 

responsibility for obtaining medical care and 

hospitalization; 

(3) pay the foster parents a monthly room and 

board payment, and if applicable, a respite care 

payment for children placed in the home; 

(4) discuss with the foster parents any plans to 

remove a child from the foster home; 

(5) give the foster parents notice before removing a 

child from the foster home; 

(6) visit the foster home and child according to the 

out-of-home family services agreement or 

person-centered plan and be available to give 

needed services and consultation concerning 

the child's welfare; 

(7) respect the foster parents' preferences in terms 

of sex, age range, and number of children 

placed in the home;  

(8) provide or arrange for training for the foster 

parents;  

(9) include foster parents as part of the decision-

making team for a child; and 

(10) allow foster parents to review and receive 

copies of their licensing record. record; and 

(11) notify foster parents of their right to obtain 

personal liability insurance in accordance with 

G.S. 58-36-44. 

(c)  The agreement shall also contain any other provisions 

mutually agreed by the parties. 

(d)  The foster parents and a representative of the supervising 

agency shall sign and date the agreement initially and at each 

relicensure.  The foster parents and the supervising agency shall 

retain copies of the agreements. 

 

Authority G.S 131D.10.1; 131D-10.2; 131D-10.3; 131D-10.5; 

143B-153. 

 

SECTION .1100 – STANDARDS FOR LICENSING 

 

10A NCAC 70E .1101 CLIENT RIGHTS 

(a)  Foster parents shall ensure that each foster child: 

(1) has clothing to wear that is appropriate to the 

weather; 

(2) is allowed to have personal property; 

(3) is encouraged to express opinions on issues 

concerning care; 

(4) is provided care in a manner that recognizes 

variations in cultural values and traditions; 

(5) is provided the opportunity for spiritual 

development and is not denied the right to 

practice religious beliefs; 

(6) is not identified in connection with the 

supervising agency in any way that would bring 

the child or the child's family embarrassment;  

(7) is not forced to acknowledge dependency on or 

gratitude to the foster parents;  

(8) is encouraged to contact and have telephone 

conversations with family members, when not 
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contraindicated in the child's visitation and 

contact plan;    

(9) is provided training and discipline that is 

appropriate for the child's age, intelligence, 

emotional makeup, and past experience; 

(10) is not subjected to cruel or abusive punishment; 

(11) is not subjected to corporal punishment;  

(12) is not deprived of a meal or contacts with family 

for punishment or placed in isolation time-out 

except when isolation time-out means the 

removal of a child to an unlocked room or area 

from which the child is not physically 

prevented from leaving.  The foster parent may 

use isolation time-out as a behavioral control 

measure when the foster parent provides it 

within hearing distance of a foster parent.  The 

length of time alone shall be appropriate to the 

child's age and development; 

(13) is not subjected to verbal abuse, threats, or 

humiliating remarks about himself/herself or 

his/her families; 

(14) is provided a daily routine in the home that 

promotes a positive mental health environment 

and provides an opportunity for normal 

activities with time for rest and play; 

(15) is provided training in good health habits, 

including proper eating, frequent bathing, and 

good grooming.  Each child shall be provided 

food with nutritional content for normal growth 

and health.  Any diets prescribed by a licensed 

medical provider shall be provided; 

(16) is provided medical care in accordance with the 

treatment prescribed for the child; 

(17) of mandatory school age maintains regular 

school attendance unless the child has been 

excused by the authorities; 

(18) is encouraged to participate in neighborhood 

and group activities, have friends visit the home 

and visit in the homes of friends;  

(19) assumes responsibility for himself/herself and 

household duties in accordance with his/her 

age, health, and ability.  Household tasks shall 

not interfere with school, sleep, or study 

periods; 

(20) is provided opportunities to participate in 

recreational activities; 

(21) is not permitted to do any task which is in 

violation of child labor laws or not appropriate 

for a child of that age; 

(22) is provided supervision in accordance with the 

child's age, intelligence, emotional makeup, 

and experience; and 

(23) if less than eight years of age and weighs less 

than 80 pounds is properly secured in a child 

passenger restraint system that is approved and 

installed in a manner authorized by the 

Commissioner of Motor Vehicles. Vehicles; 

(24) receives appropriate protection of confidential 

information about the child or the child's family 

and that confidential information will not be 

shared unless properly authorized; and 

(25) is encouraged to participate in extracurricular, 

enrichment, cultural, and social activities as 

appropriate and in accordance with 131D-10.2. 

(b)  Foster parents shall initially and at relicensure sign a 

Discipline Agreement that specifically acknowledges their 

agreement as specified in Subparagraphs (a)(9), (10), (11), (12), 

and (13) of this Rule, as well as discipline requirements outlined 

in the out-of-home family services agreement or person-centered 

plan.  The foster parents and the supervising agency shall retain 

copies of these agreements. 

 

Authority G.S 131D.10.1; 131D-10.2; 131D-10.3; 131D-10.5; 

143B-153. 

 

10A NCAC 70E .1103 PHYSICAL RESTRAINTS 

(a)  Foster parents who utilize physical restraint holds shall not 

engage in discipline or behavior management that includes: 

(1) protective or mechanical restraints;  

(2) drug used as a restraint, except as outlined in 

Paragraph (b) of this Rule; 

(3) seclusion of a child in a locked room; or 

(4) physical restraint holds except for a child who 

is at imminent risk of harm to himself/herself or 

others until the child is calm. 

(b)  Foster parents shall not administer drugs to a foster child for 

the purpose of punishment, foster parent convenience, 

substitution for adequate supervision or for the purpose of 

restraining the child.  A drug used as a restraint means a 

medication used only to control behavior or to restrict a child's 

freedom of movement, and is not a standard to treat a psychiatric 

condition.   

(c)  Before a foster parent shall administer physical restraint holds, 

each foster parent shall complete training that includes at least 16 

hours of initial training in behavior management, including 

techniques for de-escalating problem behavior, the appropriate 

use of physical restraint holds, monitoring of vital indicators, and 

debriefing children and foster parents involved in physical 

restraint holds.  Foster parents authorized to use physical restraint 

holds shall annually complete at least eight hours of behavior 

management training including techniques for de-escalating 

problem behavior.  This training shall count toward the training 

requirements as set forth in 10A NCAC 70E .1117(6).  Only foster 

parents trained in the use of physical restraint holds shall 

administer physical restraint holds.  

(d)  Foster parents shall be trained by instructors who have met 

the following qualifications and training requirements: 

(1) instructors shall demonstrate competence by 

scoring 100 percent on testing in a training 

program aimed at preventing, reducing, and 

eliminating the need for restrictive 

interventions; 

(2) instructors shall demonstrate competence by 

scoring 100 percent on testing in a training 

program teaching the use of physical restraint;  

(3) instructors shall demonstrate competence by 

scoring a passing grade on testing in an 

instructor training program as determined by 
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the North Carolina Division of Mental Health, 

Developmental Disabilities and Substance 

Abuse; Abuse Services; 

(4) the instructors' training shall be competency-

based, and shall include measurable learning 

objectives, measurable testing (written and by 

observation of behavior) on those objectives, 

and measurable methods to determine passing 

or failing the course;  

(5) the content of the instructor training shall be 

approved by the Division of Mental Health, 

Developmental Disabilities and Substance 

Abuse Services, and shall include presentation 

of understanding the adult learner, methods of 

teaching content of the course, evaluation of 

trainee performance and documentation 

procedures;   

(6) instructors shall be retrained at least annually 

and demonstrate competence in the use of 

physical restraint to the North Carolina 

Interventions (NCI) Quality Assurance 

Committee;   

(7) instructors shall be trained in CPR;  

(8) instructors shall have coached experience in 

teaching the use of restrictive interventions at 

least two times with a positive review by the 

coach, and trainers shall teach a program on the 

use of physical restraints at least once annually; 

and   

(9) instructors shall complete a refresher instructor 

training at least every two years.   

(e)  In administering physical restraints, the following shall apply: 

(1) foster parents shall use only those physical 

restraint holds approved by the North Carolina 

Interventions (NCI) Quality Assurance 

Committee.  Approved physical restraint holds 

can be found at the following web site:  

http://www.dhhs.state.nc.us/mhddsas/training/r

scurricula/agencylist10-18-06web.pdf 

https://www2.ncdhhs.gov/mhddsas/providers/t

rainingandconferences/restraints.htm 

(Reviewed Restrictive and Physical 

Interventions Curricula by Name) which are 

hereby incorporated by reference including 

subsequent amendments and editions;   

(2) before employing a physical restraint hold, the 

foster parent shall take into consideration the 

child's medical condition and any medications 

the child may be taking; 

(3) no child shall be restrained utilizing a protective 

or mechanical device;  

(4) no child or group of children shall be allowed 

to participate in the physical restraint of another 

child;   

(5) physical restraint holds shall: 

(A) not be used for purposes of discipline 

or convenience; 

(B) be used only when there is imminent 

risk of harm to the child or others and 

less restrictive approaches have failed; 

(C) be administered in the least restrictive 

manner possible to protect the child or 

others from imminent risk of harm; 

and 

(D) end when the child becomes calm.   

(6) The foster parent shall: 

(A) ensure that any physical restraint hold 

utilized on a child is administered by a 

trained foster parent with a second 

trained foster parent or with a second 

trained adult in attendance.  

Concurrent with the administration of 

a physical restraint hold and for a 

minimum of 15 minutes subsequent to 

the termination of the hold, a foster 

parent shall monitor the child's 

breathing, ascertain the child is 

verbally responsive and motorically in 

control, and ensure the child remains 

conscious without any complaints of 

pain.  The supervising agency may 

seek a waiver from the licensing 

authority for a foster parent to 

administer a physical restraint hold 

without a second trained adult in 

attendance, and completion of the 

waiver request form.  The licensing 

authority shall grant the waiver if it 

receives written approval from the 

child's parent, guardian, or custodian 

that the administering of a physical 

restraint hold without a second trained 

person present is acceptable, written 

approval from the supervising agency 

that the foster parent is authorized to 

administer a physical restraint hold 

without a second trained person 

present, and documentation that there 

is approval by the child and family 

team and documented in the person-

centered plan or out-of-home family 

services agreement that it is acceptable 

for the foster parent to administer a 

physical restraint hold without a 

second trained person present; 

(B) immediately terminate the physical 

restraint hold or adjust the position to 

ensure that the child's breathing and 

motor control are not restricted, if at 

any time during the administration of 

a physical restraint hold the child 

complains of being unable to breathe 

or loses motor control;  

(C) immediately seek medical attention 

for the child, if at any time the child 

appears to be in distress; and  
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(D) conduct an interview with the foster 

child about the incident following the 

use of a physical restraint hold.   

(7) The supervising agency shall interview the 

foster parent administering the physical 

restraint hold about the incident following the 

use of a physical restraint hold by the 

supervising agency. 

(8) The supervising agency shall document each 

incident of a child being subjected to a physical 

restraint hold on an incident report provided by 

the licensing authority.  The incident report 

shall include:  

(A) the child's name, age, height, and 

weight;  

(B) the type of hold utilized;   

(C) the duration of the hold;   

(D) the trained foster parent administering 

the hold;   

(E) the trained foster parent or trained 

adult witnessing the hold;   

(F) the less restrictive alternatives that 

were attempted prior to utilizing 

physical restraint;   

(G) the child's behavior that necessitated 

the use of physical restraint; and   

(H) whether the child's condition 

necessitated medical attention. 

(9) Physical restraints where a person ends up in a 

prone or face down position are prohibited. 

(f)  Foster parents shall annually receive written approval from the 

executive director or his/her designee of the supervising agency 

before administering physical restraint holds.  The foster parent 

shall retain a copy of the written approval and a copy shall be 

placed in the foster home record.  

 

Authority G.S. 131D-10.1; 131D-10.3; 131D-10.5; 143B-153. 

 

10A NCAC 70E .1107 RELATIONSHIP TO 

SUPERVISING AGENCY 

(a)  Foster parents shall agree to work with the supervising agency 

in the following ways: 

(1) work with the child and the child's parent(s) or 

guardian(s) in the placement process, 

reunification process, adoption process, or any 

change of placement process; 

(2) consult with social workers, mental health 

personnel, licensed medical providers, and 

other persons authorized by the child’s 

parent(s), guardian(s) or custodian who are 

involved with the child; 

(3) maintain confidentiality regarding children and 

their parent(s) or guardian(s); 

(4) keep records regarding the child’s illnesses, 

behaviors, social needs, educational needs, and 

family visits and contacts; and  

(5) report to the supervising agency any changes as 

required by 10A NCAC 70E .0902.   

(b)  In addition to Subparagraphs (a)(1) through (5) of this Rule, 

foster parents who provide therapeutic foster care services shall: 

(1) be trained as set out in 10A NCAC 70E .1117; 

and 

(2) allow weekly supervision and support from a 

qualified professional as defined in 10A NCAC 

27G .0104 and .0203. .0203; and 

(3) allow weekly supervision and support from a 

qualified professional as outlined in 10A 

NCAC 70G .0503(r). 

 

Authority G.S. 131D-10.1; 131D-10.3; 131D-10.5; 143B-153. 

 

10A NCAC 70E .1116 CRIMINAL HISTORY CHECKS 

(a)  The supervising agency shall complete the following activities 

at initial licensure for new foster parent applicants and any 

member of the prospective foster parents' household 18 years of 

age or older: 

(1) furnish the written notice as required by G.S. 

131D-10.3A(e); 

(2) obtain a signed consent form for a criminal 

history check and submit the signed consent 

form to the Department of Health and Human 

Services, Criminal Records Check Unit;  

(3) obtain two sets of fingerprints on SBI 

identification cards and forward both sets of 

fingerprints to the Department of Health and 

Human Services, Criminal Records Check 

Unit.  Once an individual's fingerprints have 

been submitted to the Department of Health and 

Human Services, Criminal Records Check 

Unit, additional fingerprints shall not be 

required; and 

(4) conduct a local criminal history check through 

accessing the Administrative Office of the 

Courts and the Department of Corrections 

Offender Population Unified System and 

submit the results of the criminal history checks 

to the licensing authority on the Foster Home 

Application form. form; 

(5) obtain a signed statement that the individual has 

no criminal, social or medical history which 

would adversely affect their capacity to work 

with children and adults; obtain a signed 

statement that the individual has not abused or 

neglected a child or been a respondent in a 

juvenile court proceeding that resulted in the 

removal of a child or had child protective 

services involvement that resulted in the 

removal of a child; and obtain a signed 

statement that the applicant has not abused, 

neglected, or exploited a disabled adult, and has 

not been a domestic violence perpetrator;  

(6) conduct a search of the North Carolina Sex 

Offender and Public Protection Registry; and 

(7) conduct a search of the North Carolina Health 

Care Personnel Registry (pursuant to G.S. 

131E-256). 
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(b)  The supervising agency shall conduct a local criminal history 

check through accessing the Administrative Office of the Courts 

and the Department of Corrections Offender Population Unified 

System North Carolina Department of Public Safety, Division of 

Adult Correction, Offender Information and submit the results of 

the criminal history checks to the licensing authority on the Foster 

Home Relicensure, Termination and Change Request Application 

form at relicensure for foster parents and any member of the 

prospective foster parents' household 18 years of age or older.  

(c)  Every two years, the supervising agency shall require that 

foster parents and any adult member of the household provide a 

signed statement that the individual has no criminal, social, or 

medical history which would adversely affect their capacity to 

work with children and adults; obtain a signed statement that the 

individual has not abused or neglected a child or been a 

respondent in a juvenile court proceeding that resulted in the 

removal of a child or had child protective services involvement 

that resulted in the removal of a child; obtain a signed statement 

that the applicant has not abused, neglected, or exploited a 

disabled adult, and has not been a domestic violence perpetrator; 

and obtain a signed statement that the applicant is not listed on the 

North Carolina Health Care Personnel Registry (pursuant to G.S. 

131E-256).  

 

Authority G.S. 131D-10.1; 131D-10.3; 131D-10.5; 143B-153. 

 

10A NCAC 70E .1117 TRAINING REQUIREMENTS 

Each supervising agency shall provide, or cause to be provided, 

preservice and in-service training for all prospective and licensed 

foster parents as follows: 

(1) Prior to licensure or within six months from the 

date a provisional license is issued, each 

applicant shall successfully complete 30 hours 

of preservice training.  Preservice training shall 

include the following components: 

(a) General Orientation to Foster Care and 

Adoption Process; 

(b) Communication Skills; 

(c) Understanding the Dynamics of Foster 

Care and Adoption Process; 

(d) Separation and Loss; 

(e) Attachment and Trust; 

(f) Child and Adolescent Development; 

(g) Behavior Management; 

(h) Working with Birth Families and 

Maintaining Connections; 

(i) Lifebook Preparation; 

(j) Planned Moves and the Impact of 

Disruptions; 

(k) The Impact of Placement on Foster 

and Adoptive Families; 

(l) Teamwork to Achieve Permanence; 

(m) Cultural Sensitivity; 

(n) Confidentiality; and 

(o) Health and Safety. Safety; 

(p) Trauma Informed Care; and  

(q) Reasonable and Prudent Parent 

Standard as defined in G.S. 131D-

10.2. 

(2) Prior to licensure or within six months from the 

date a provisional license is issued, therapeutic 

foster parent applicants shall receive at least ten 

additional hours of preservice training in 

behavioral mental health treatment services 

including the following: 

(a) role of the therapeutic foster parent; 

(b) safety planning; and 

(c) managing behaviors. 

(3) During the initial two years of licensure, each 

therapeutic foster parent shall receive 

additional training in the following areas: 

(a) development of the person-centered 

plan; 

(b) dynamics of emotionally disturbed 

and substance abusing youth and 

families; 

(c) symptoms of substance abuse; 

(d) needs of emotionally disturbed and 

substance abusing youth and families; 

and 

(e) crisis intervention. 

(4) Training in first-aid, cardiopulmonary 

resuscitation (CPR) and universal precautions 

such as those provided by the American Red 

Cross, the American Heart Association, or 

equivalent organizations shall be provided to 

foster parents before a foster child is placed 

with the foster family.  Training in CPR shall 

be appropriate for the ages of children in care.  

First-aid, CPR, and universal precautions 

training shall be updated as required by the 

American Red Cross, the American Heart 

Association, or equivalent organizations.  The 

supervising agency shall ensure that family 

foster parents and therapeutic foster parents are 

trained in medication administration before a 

child is placed with the foster family.  Foster 

parents shall successfully complete 

certification in first-aid, cardiopulmonary 

resuscitation (CPR) and universal precautions 

provided by either the American Heart 

Association or the American Red Cross or other 

organizations approved by the Division of 

Social Services before a foster child is placed 

with the foster family.  Other organizations 

shall be approved if the Division of Social 

Services determines that courses offered are 

substantially equivalent to those offered by the 

American Heart Association or the American 

Red Cross.  First-aid, CPR and universal 

precautions training shall be renewed as 

required by the American Heart Association, 

the American Red Cross or equivalent 

organizations. Successfully completed is 

defined as demonstrating competency, as 

evaluated by the instructor who has been 

approved by the American Heart Association or 

the American Red Cross or other organizations 
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approved by the Division of Social Services to 

provide first-aid, CPR and universal 

precautions training.  Training in CPR shall be 

appropriate for the ages of children in care.  

Documentation of successful completion of 

first-aid, CPR and universal precautions shall 

be maintained by the supervising agency. Web-

based trainings are not acceptable methods of 

successfully completing certification in first-

aid, CPR and universal precautions.   

(5) Child-specific training shall be provided to the 

foster parents as required in the out-of-home 

family services agreement or person-centered 

plan as a condition of the child being placed in 

the foster home. When the child or adolescent 

requires treatment for abuse – reactive, sexually 

reactive and sexual offender behaviors, specific 

treatment shall be identified in his/her person-

centered plan.  Training of therapeutic foster 

parents is required in all aspects of reactive and 

offender specific sexual treatment and shall be 

made available by a provider who meets the 

requirements specified for a qualified 

professional as defined in 10A NCAC 27G 

.0104.  When the child or adolescent requires 

treatment for substance abuse, specific 

treatment shall be identified in his/her person-

centered plan.  Training and supervision of 

therapeutic foster parents are required in all 

aspects of substance abuse and shall be made 

available by a provider who meets the 

requirements specified for a qualified substance 

abuse prevention professional as defined in 10A 

NCAC 27G .0104.  This training shall count 

towards the training requirements of Item (6) of 

this Rule. 

(6) Prior to licensure renewal, each foster parent 

shall successfully complete at least twenty 

hours of in-service training.  This training may 

be child-specific or may concern issues relevant 

to the general population of children in foster 

care.  In order to meet this requirement: 

(a) each supervising agency shall provide, 

or cause to be provided, at least 10 

hours of in-service training for foster 

parents annually; 

(b) the training shall include subjects that 

would enhance the skills of foster 

parents and promote stability for 

children; 

(c) a foster parent may complete training 

provided by a community college, a 

licensed supervising agency, or other 

departments of State or county 

governments; and, upon approval by 

the supervising agency, such training 

shall count towards meeting the 

requirements specified in this Item; 

and 

(d) each supervising agency shall 

document in the foster parent record 

the type of activity the foster parent 

has completed pursuant to this Item. 

(7) A foster family caring for a child with HIV 

(human immunodeficiency virus) or AIDS 

(acquired immunodeficiency syndrome) shall 

complete six hours of training on issues 

relevant to HIV or AIDS annually.  This 

training may count towards the training 

requirements Item (6) of this Rule. 

(8) Training requirements for physical restraint 

holds pursuant to 10A NCAC 70E .1103. 

 

Authority G.S. 131D-10.1; 131D-10.2; 131D-10.3; 131D-10.5; 

131D-10.6A. 

 

 

TITLE 12 – DEPARTMENT OF JUSTICE 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Criminal Justice Education and Training Standards Commission 

intends to amend the rules cited as 12 NCAC 09B .0205, .0235, 

.0236; and 09C .0216. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://ncdoj.gov/About-DOJ/Law-Enforcement-Training-and-

Standards/Criminal-Justice-Education-and-Training-

Standards/Forms-and-Publications.aspx 

 

Proposed Effective Date:  July 1, 2017 

 

Public Hearing: 

Date:  May 17, 2017 

Time:  10:30 a.m. 

Location:  Wake Technical Community College-Public Safety 

Training Center, 321 Chapanoke Rd., Raleigh, NC 27603 

 

Reason for Proposed Action:   
12 NCAC 09B .0205 - BLET curriculum topic title change.   

12 NCAC 09B .0235 and .0236 - modification in curricula hours 

and topics. 

12 NCAC 09C .0216 - minor language revision, to specify the 

person authorized to recommend instructor certification. 

 

Comments may be submitted to:  Charminique Branson, PO 

Drawer 149, Raleigh, NC 27602, phone (919) 779-8206, fax (919) 

779-8210, email cbranson@ncdoj.gov 

 

Comment period ends:  May 17, 2017 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 
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the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

CHAPTER 09 – CRIMINAL JUSTICE EDUCATION AND 

TRAINING STANDARDS COMMISSION 

 

SUBCHAPTER 09B - STANDARDS FOR CRIMINAL 

JUSTICE EMPLOYMENT: EDUCATION: AND 

TRAINING 

 

SECTION .0200 - MINIMUM STANDARDS FOR 

CRIMINAL JUSTICE SCHOOLS AND CRIMINAL 

JUSTICE TRAINING PROGRAMS OR COURSES OF 

INSTRUCTION 

 

12 NCAC 09B .0205 BASIC LAW ENFORCEMENT 

TRAINING  

(a)  The basic training course for law enforcement officers 

consists of instruction designed to provide the trainee with the 

skills and knowledge to perform those tasks essential to function 

in law enforcement. 

(b)  The course entitled "Basic Law Enforcement Training" shall 

consist of a minimum of 616 hours of instruction and shall include 

the following identified topical areas and minimum instructional 

hours for each: 

(1) LEGAL UNIT 

(A) Motor Vehicle Laws    20 Hours 

(B) Preparing for Court and Testifying in 

Court      12 Hours 

(C) Elements of Criminal Law     24 Hours 

(D) Juvenile Laws and Procedures 8 Hours 

(E) Arrest, Search and 

Seizure/Constitutional Law    28 Hours 

(F) Alcohol Beverage Control 

(ABC)Laws and Procedures     4 Hours 

UNIT TOTAL      96 Hours 

(2) PATROL DUTIES UNIT 

(A) Techniques of Traffic Law 

Enforcement     24 Hours 

(B) Explosives and Hazardous Materials 

Emergencies     12 Hours 

(C) Traffic Crash Investigation   20 Hours 

(D) In-Custody Transportation      8 Hours 

(E) Crowd Management    12 Hours 

(F) Patrol Techniques    28 Hours 

(G) Law Enforcement Communication 

and Information Systems      8 Hours 

(H) Anti-Terrorism       4 Hours 

(I) Rapid Deployment      8 Hours 

UNIT TOTAL    124 Hours 

(3) LAW ENFORCEMENT COMMUNICATION 

UNIT 

(A) Responding to Victims and the Public

      10 Hours 

(B) Domestic Violence Response 

      12 Hours 

(C) Ethics for Professional Law 

Enforcement       4 Hours 

(D) Individuals with Mental Illness and 

Developmental Disabilities       8 Hours 

(E) Crime Prevention Techniques 6 Hours 

(F) Communication Skills for Law 

Enforcement Officers         8 Hours 

UNIT TOTAL      48 Hours 

(4) INVESTIGATION UNIT 

(A) Fingerprinting and Photographing 

Arrestee        6 Hours 

(B) Field Note-taking and Report Writing

      12 Hours 

(C) Criminal Investigation    34 Hours 

(D) Interviews: Field and In-Custody 

Interviews     16 Hours 

(E) Controlled Substances    12 Hours 

(F) Human Trafficking      2 Hours 

UNIT TOTAL      82 Hours 

(5) PRACTICAL APPLICATION UNIT 

(A) First Responder     32 Hours 

(B) Firearms        48 Hours 

(C) Law Enforcement Driver Training 

      40 Hours 

(D) Physical Fitness (classroom 

instruction)       8 Hours 

(E) Fitness Assessment and Testing 

      12 Hours 

(F) Physical Exercise 1 hour daily, 3 days 

a week      34 Hours 

(G) Subject Control Arrest Techniques 

      40 Hours 

UNIT TOTAL    214 Hours 

(6) SHERIFF-SPECIFIC UNIT 

(A) Civil Process     24 Hours 

(B) Sheriffs' Responsibilities: Detention 

Duties        4 Hours 

(C) Sheriffs' Responsibilities: Court 

Duties        6 Hours 

UNIT TOTAL      34 Hours 

(7) COURSE ORIENTATION      2 Hours 

(8) TESTING      16 Hours 

TOTAL COURSE HOURS                  616 Hours 

(c)  The "Basic Law Enforcement Training Manual" published by 

the North Carolina Justice Academy shall be used as the 

curriculum for this training course.  Copies of this publication 

may be inspected at the office of the agency: 
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Criminal Justice Standards Division 

North Carolina Department of Justice 

1700 Tryon Park Drive 

Post Office Drawer 149 

Raleigh, North Carolina 27602 

and may be obtained at the cost of printing and postage from the 

North Carolina Justice Academy at the following address: 

North Carolina Justice Academy 

Post Office Drawer 99 

Salemburg, North Carolina 28385 

(d)  The "Basic Law Enforcement Training Course Management 

Guide" published by the North Carolina Justice Academy shall be 

used by school directors in planning, implementing, and 

delivering basic training courses.  Copies of this guide may be 

obtained at the cost of printing and postage from the Justice 

Academy. 

 

Authority G.S. 17C-6; 17C-10. 

 

12 NCAC 09B .0235 BASIC TRAINING – JUVENILE 

COURT COUNSELORS AND CHIEF COURT 

COUNSELORS 

(a)  The basic training course for Juvenile Court Counselors and 

Chief Court Counselors shall consist of a minimum of 154 151 

hours of instruction designed to provide the trainee with the skills 

and knowledge to perform those tasks essential to function as a 

Juvenile Court Counselor and a Chief Court Counselor. 

(b)  Each basic training course for Juvenile Court Counselors shall 

include training in the following topic areas: 

(1) Juvenile Justice Common Core: 

(A) Juvenile Justice Overview       2 hours 

(B)(A) Basic Individual Counseling Skills 

         8 hours 

(C)(B) Interpersonal Communication Skills

         8 hours 

(D)(C) Working with Families       3 hours 

(E)(D) Characteristics of Delinquents 

         4 hours 

(F)(E) Unlawful Workplace Harassment 

         2 hours 

(G)(F) Career Survival: Integrity and Ethics 

in the North Carolina 

Department of Public Safety 

Workplace        2 hours 

(H)(G) Staff and Juvenile Relationships 

         4 hours 

(I)(H) Gang Awareness        4 hours 

(J)(I) Situational Awareness and Risk 

Assessment        4 hours 

(K)(J) Restraints, Controls and Defensive 

Techniques      28 hours 

(L)(K) Mechanical Restraints       4 hours 

(M) Secure Transportation       4 hours 

(N)(L) Mental Health        8 hours 

(O)(M) CPR         4 hours 

(P)(N) First Aid         4 hours 

(Q)(O) Employee Fitness and Wellness 

         4 hours 

(R) Multi-Generational Workforce  

         3 hours 

(S) Understanding Workplace 

Differences        4 hours 

(P) Trauma and Delinquents       6 hours 

(Q) Driver and Secure Transport Safety 

         8 hours 

(R) DMC- Addressing DMC within the JJ 

System         2 hours 

(S) Verbal De-escalation for Juvenile 

Justice         4 hours 

Total Hours           104 111 hours 

(2) Juvenile Court Counselor Specific:  

(A) Roles and Responsibilities       8 hours 

(B) Juvenile Law        8 hours 

(C) Intake         8 hours 

(D) Risk and Needs Assessment       4 hours 

(E) Report Writing and Documentation 

       12 hours 

(F) Interviewing        6 hours 

(G) Driver Safety        4 hours 

Total Hours               50 40 hours 

Total Course Hours          154 151 hours 

(c)  The "Juvenile Court Counselor Basic Training Manual" as 

published by the North Carolina Department of Public Safety 

shall be applied as the curriculum for delivery of Juvenile Court 

Counselor basic training courses.  Copies of this publication may 

be inspected at or purchased at the cost of printing and postage 

from the office of the agency: 

The Office of Staff Development and Training 

North Carolina Department of Public Safety 

2211 Schieffelin Road 

Apex, North Carolina 27502 

(d)  Upon completion of a Commission-certified training course 

for Juvenile Court Counselors and Chief Court Counselors, the 

Director of the school conducting the course shall notify the 

Commission of training completion by submitting a Report of 

Training Course Completion for each trainee.  The Report of 

Training Completion Form is located on the agency's website: 

http://www.ncdoj.gov/getattachment/fbf3480c-05a1-4e0c-a81a-

04070dea6199/F-11-Form_10-2-14.pdf.aspx. 

(e)  Employees of the Division of Adult Correction and Juvenile 

Justice who have completed the minimum 152 151 hour training 

program accredited by the Commission pursuant to Rule .0236 of 

this Section after January 1, 2013 who transfer from a Juvenile 

Justice Officer position to a Juvenile Court Counselor position 

shall be required to complete only the portions of the course 

identified as specific to the duties and responsibilities of a 

Juvenile Court Counselor under Subparagraph (b)(2) of this Rule. 

 

Authority G.S. 17C-2; 17C-6; 17C-10. 

 

12 NCAC 09B .0236 BASIC TRAINING - JUVENILE 

JUSTICE OFFICERS 

(a)  The basic training course for Juvenile Justice Officers shall 

consist of a minimum of 152 151 hours of instruction designed to 

provide the trainee with the skills and knowledge to perform those 

tasks essential to function as a juvenile justice officer. 
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(b)  Each basic training course for Juvenile Justice Officers shall 

include training in the following identified topic areas: 

(1) Juvenile Justice Common Core: 

(A) Juvenile Justice Overview          2 hours 

(B)(A) Basic Individual Counseling Skills  

         8 hours 

(C)(B) Interpersonal Communication Skills

         8 hours 

(D)(C) Working with Families       3 hours 

(E)(D) Characteristics of Delinquents  4 hours 

(F)(E) Unlawful Workplace Harassment 

         2 hours 

(G)(F) Career Survival: Integrity and Ethics 

in the North Carolina  

Department of Public Safety 

Workplace        2 hours 

(H)(G) Staff and Juvenile Relationships 

         4 hours 

(I)(H) Gang Awareness        4 hours 

(J)(I) Situational Awareness and Risk 

Assessment          4 hours 

(K)(J) Restraints, Controls and Defensive 

Techniques      28 hours 

(L)(K) Mechanical Restraints       4 hours 

(M) Secure Transportation       4 hours 

(N)(L) Mental Health        8 hours 

(O)(M) CPR         4 hours 

(P)(N) First Aid         4 hours 

(Q)(O) Employee Fitness and Wellness 

         4 hours 

(R) Multi-Generational Workforce 

         3 hours 

(S) Understanding Workplace 

Differences        4 hours 

(P) Trauma and Delinquents       6 hours 

(Q) Driver and Secure Transport Safety        

         8 hours 

(R) DMC-Addressing DMC within the JJ 

System         2 hours 

(S) Verbal De-escalation for Juvenile 

Justice          4 hours 

Total Hours           104 111 hours 

(2) Juvenile Justice Officer Specific: 

(A) Treatment Program Operations 

         4 hours 

(B) Maintaining Documentation of 

Activities and Behaviors    6 8 hours 

(C) Basic Group Leadership Skills 8 hours 

(D) Crisis Intervention Techniques 

         8 hours 

(E)(D) Effective Behavior Management 

                12 10 hours 

(F)(E) Health Services Overview          2 hours 

(G) Trauma and Delinquents       6 hours 

(H)(F) Contraband and Search Techniques 

          2 hours 

(G) Suicide Prevention and Response 

         6 hours 

Total Hours               48 40 hours 

Total Course Hours       152 151 hours 

(c)  The "Juvenile Justice Officer Basic Training Manual" as 

published by the North Carolina Department of Public Safety 

shall be applied as the curriculum for delivery of Juvenile Justice 

Officer basic training courses.  Copies of this publication may be 

inspected at or purchased at the cost of printing and postage from 

the office of the agency: 

The Office of Staff Development and Training 

North Carolina Department of Public Safety 

2211 Schieffelin Road 

Apex, North Carolina 27502 

(d)  Upon completion of a Commission-certified training course 

for Juvenile Justice Officers the Director of the school conducting 

the course shall notify the Commission of the training completion 

by submitting a Report of Training Course Completion for each 

trainee.  The Report of Training Completion Form is located on 

the agency's website: 

http://www.ncdoj.gov/getattachment/fbf3480c-05a1-4e0c-a81a-

04070dea6199/F-11-Form_10-2-14.pdf.aspx. 

(e)  Employees of the Division of Adult Correction and Juvenile 

Justice who have completed the minimum 154 151 hour training 

program accredited by the Commission under Rule .0235 of this 

Section after January 1, 2013 who transfer from a Juvenile Court 

Counselor position to a Juvenile Justice Officer position shall be 

required to complete only the portions of the course identified as 

specific to the duties and responsibilities of a Juvenile Justice 

Officer pursuant to Subparagraph (b)(2) of this Rule. 

 

Authority G.S. 17C-2; 17C-6; 17C-10. 

 

12 NCAC 09C .0216 RECOMMENDATION FOR 

GENERAL INSTRUCTOR CERTIFICATION 

The Recommendation recommendation for General Instructor 

Certification, certification, pursuant to 12 NCAC 09B .0303(b)(1) 

is shall be completed by a school director School Director or 

agency head In-Service Training Coordinator after an instructor 

has finished the required probationary year.  In the form the 

official recommends that the instructor receive general instructor 

certification and certifies that the official has observed and 

evaluated the instructor to be a teaching professional.  The form 

(F-12) used for this recommendation is located on the agency’s 

website: http://www.ncdoj.gov/getdoc/f2ea275c-187d-4d7e-

825d-98a8662f7443/F-12.aspx. 

 

Authority G.S. 17C-6; 150B-11. 

 

 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 

 

CHAPTER 16 – BOARD OF DENTAL EXAMINERS 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Board of Dental Examiners intends to adopt the rules cited as 21 

NCAC 16Q .0206, .0207, .0305, .0404-.0407 and amend the rules 

cited as 21 NCAC 16Q .0101, .0201, .0202, .0301, .0302, .0304. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  
www.ncdentalboard.org 
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Proposed Effective Date:  June 1, 2017 

 

Public Hearing: 

Date:  February 9, 2017 

Time:  6:30 p.m. 

Location:  2000 Perimeter Park Drive Suite 160, Morrisville, NC 

27560 

 

Reason for Proposed Action:   
21 NCAC 16Q .0101 is proposed for amendment to expand and 

clarify the definition of terms that appear in the sedation rules.   

21 NCAC 16Q .0201 is proposed for amendment to increase the 

training requirements for general anesthesia permit holders and 

to clarify when a permit holder may perform general anesthesia 

at another dentist's office.  

21 NCAC 16Q .0202 is proposed for amendment to clarify what 

equipment must be maintained in the office of the permit holder, 

to clarify what information must be in the sedation record, to 

clarify post-operative monitoring and discharge criteria and to 

require two BLS certified auxiliaries to be present during all 

general anesthesia procedures.   

21 NCAC 16Q .0301 is proposed for amendment to increase the 

training requirements for applicants for moderate conscious 

sedation and their auxiliaries.  

21 NCAC 16Q .0302 is proposed for amendment to clarify the 

equipment and record keeping requirements for holders of 

moderate conscious sedation permits, to require two BLS certified 

auxiliaries to be present during every procedure and to clarify 

post-operative monitoring and discharge criteria.  

21 NCAC 16Q .0304 is proposed for amendment to clarify when 

a moderate conscious sedation permit holder may provide 

sedation at another dentist’s office.   

21 NCAC 16Q .0206 is proposed for adoption to create a new 

category of itinerant general anesthesia providers.   

21 NCAC 16Q .0207 is proposed for adoption to clarify the 

renewal process and requirements for holders of itinerant general 

anesthesia permits.   

21 NCAC 16Q .0305 is proposed for adoption to clarify the 

requirements for renewal of a moderate conscious sedation 

permit and to increase training requirements for applicants and 

their auxiliaries.   

21 NCAC 16Q .0404 is proposed for adoption to clarify the 

education requirements for applicants for moderate pediatric 

conscious sedation permits and to clarify the evaluation and 

inspection procedures.  

21 NCAC 16Q .0405 is proposed for adoption to clarify the 

equipment requirements for moderate pediatric conscious 

sedation permit holders, to require two BLS certified auxiliaries 

to be present during every procedure, to clarify what must be in 

the sedation record and to clarify post-operative monitoring and 

discharge criteria.   

21 NCAC 16Q .0406 is proposed for adoption to clarify when a 

moderate conscious sedation permit holder may provide sedation 

at another dentist's office.   

21 NCAC 16Q .0407 is proposed for adoption to clarify what must 

be done to renew a moderate conscious sedation permit and to 

increase the continuing education requirements for permit 

holders and their auxiliaries.   

 

Comments may be submitted to:  Bobby White, 2000 Perimeter 

Park Drive, Suite 160, Morrisville, NC 27560, email 

info@ncdentalboard.org 

 

Comment period ends:  March 20, 2017 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SUBCHAPTER 16Q – GENERAL ANESTHESIA AND 

SEDATION 

 

SECTION .0100 – DEFINITIONS 

 

21 NCAC 16Q .0101 GENERAL ANESTHESIA AND 

SEDATION DEFINITIONS 

For the purpose of these Rules relative to the administration of 

minimal conscious sedation, moderate conscious sedation, 

moderate conscious sedation limited to oral routes or nitrous 

oxide inhalation, moderate pediatric conscious sedation sedation, 

or general anesthesia by or under the direction of a dentist, the 

following definitions shall apply: 

(1) "Analgesia" – the diminution or elimination of 

pain.   

(2) "Anti-anxiety sedative" – a sedative agent 

administered in a dosage intended to reduce 

anxiety without diminishing consciousness or 

protective reflexes. 

(3) "Anxiolysis" – pharmacological reduction of 

anxiety through the administration of a single 

dose of a minor psychosedative, possibly in 

combination with nitrous oxide, to children or 

adults prior to commencement of treatment on 

the day of the appointment which allows for 
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uninterrupted interactive ability in a totally 

awake patient with no compromise in the ability  

to maintain a patent airway continuously and without 

assistance.  Nitrous oxide may be administered 

in addition to the minor psychosedative without 

constituting multiple dosing for purpose of 

these Rules. 

(4) "ACLS" – Advanced Cardiac Life Support. 

(5) "Administer" – to direct, manage, supervise, 

control, and have charge of all aspects of 

selection, dosage, timing, and method of 

delivery to the patient of any pharmacologic 

agent intended to reduce anxiety or depress 

consciousness. 

(6) "ASA" – American Society of 

Anesthesiologists. 

(7) "Auxiliaries" – non-dentist staff members 

involved in general anesthesia or sedation 

procedures. 

(8) "BLS" – Basic Life Support. 

(4)(9) "Behavior control" – the use of 

pharmacological techniques to control behavior 

to a level that dental treatment can may be 

performed without injury to the patient or 

dentist. effectively and efficiently. 

(5)(10) "Behavioral management" – the use of 

pharmacological or psychological techniques, 

singly or in combination, to modify behavior to 

a level that dental treatment can may be 

performed effectively and efficiently. without 

injury to the patient or dentist. 

(6)(11) "Competent" – displaying special skill or 

knowledge derived from training and 

experience.  

(7)(12) "Conscious sedation" - an induced state of a 

depressed level of consciousness that retains the 

patient's ability to independently and 

continuously maintain an airway without 

assistance and respond appropriately to 

physical stimulation and obey verbal command, 

commands, and that is produced by 

pharmacologic or non-pharmacologic agents, 

or a combination thereof.  In accordance with 

this particular definition, the drugs or 

techniques used shall carry a margin of safety 

wide enough to render unintended loss of 

consciousness unlikely.All dentists who 

perform conscious sedation shall have an 

unexpired sedation permit from the Dental 

Board. 

(13) "CRNA" – Certified Registered Nurse 

Anesthetist. 

(8)(14) "Deep sedation" – an induced state of a 

depressed level of consciousness accompanied 

by partial loss of protective reflexes, including 

the ability to continually maintain an airway 

independently or respond purposefully to 

verbal command, and is produced by 

pharmacological agents. All dentists who 

perform deep sedation shall have an unexpired 

general anesthesia permit from the Dental 

Board. 

(15) "Deliver" – to assist a permitted dentist in 

administering sedation or anesthesia drugs by 

providing the drugs to the patient pursuant to a 

direct order from the dentist and while under the 

dentist's direct supervision. 

(9)(16) "Direct supervision" – the dentist responsible 

for the sedation/anesthesia sedation or 

anesthesia procedure shall be physically present 

in the facility immediately available and shall 

be continuously aware of the patient's physical 

status and well being. being at all times. 

(17) "Emergencies manual" – a written manual that 

documents; 

(a) the location of all emergency 

equipment and medications in each 

facility;  

(b) each staff member's role during 

medical emergencies; and  

(c) the appropriate treatment for 

laryngospasm, bronchospasm, emesis 

and aspiration, respiratory depression 

and arrest, angina pectoris, myocardial 

infarction, hypertension, hypotension, 

allergic reactions, convulsions, 

syncope, bradycardia, insulin shock, 

cardiac arrest, and airway obstruction. 

(18) "Enteral" - the administration of 

pharmacological agents orally, intranasally, 

sublingually, or rectally.  

(19) "ET CO2" - end tidal carbon dioxide. 

(10)(20) "Facility" – the location where a permit holder 

practices dentistry and provides 

anesthesia/sedation anesthesia or sedation 

services. 

(11)(21) "Facility inspection" - an on-site inspection to 

determine if a facility where the applicant 

proposes to provide anesthesia/sedation 

anesthesia or sedation is supplied, equipped, 

staffed staffed, and maintained in a condition to 

support provision of anesthesia/sedation 

anesthesia or sedation services that meet the 

minimum standard of care. in compliance with 

the Dental Practice Act set forth in Article 2 of 

G.S. 90 and the Board's rules of this Chapter. 

(12)(22) "General anesthesia" - the intended controlled 

state of a depressed level of consciousness that 

is produced by pharmacologic agents and 

accompanied by a partial or complete loss of 

protective reflexes, including the ability to 

maintain an airway and respond purposefully to 

physical stimulation and obey or verbal 

commands. All dentists who perform general 

anesthesia shall have an unexpired general 

anesthesia permit from the Dental Board. 

(23) "Good standing" – a licensee whose license is 

not suspended or revoked and who is not 
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subject to a current disciplinary order imposing 

probationary terms. 

(13)(24) "Immediately available" – on-site in the facility 

and available for immediate use. use without 

delay. 

(25) "Itinerant general anesthesia provider"- a 

permittee who has complied with Rule .0206 of 

this Subchapter and who administers general 

anesthesia at another practitioner's facility. 

(14)(26) "Local anesthesia" – the elimination of 

sensations, especially including pain, in one 

part of the body by the regional application or 

injection of a drug. 

(15) "May" – indicates freedom or liberty to follow 

a reasonable alternative. 

(16)(27) "Minimal conscious sedation" – conscious 

sedation characterized by a minimally 

depressed level of consciousness, in which 

patient retains the ability to independently and 

continuously maintain an airway and respond 

normally to tactile stimulation and verbal 

command, provided to patients 13 years or 

older, by oral or rectal routes of administration 

of a single pharmacological agent, in one or 

more doses, not to exceed the manufacturer's 

maximum recommended dose, at the time of 

treatment, possibly in combination with nitrous 

oxide.  Minimal conscious sedation is provided 

for behavioral management. 

(17)(28) "Minor psychosedative/Minor tranquilizer" – 

pharmacological agents which allow for 

uninterrupted interactive ability in a patient 

with no compromise in the ability to maintain a 

patent airway continuously and without 

assistance and carry a margin of safety wide 

enough to render unintended loss of 

consciousness unlikely.  

(18)(29) "Moderate conscious sedation" – conscious 

sedation characterized by a drug induced 

depression of consciousness, during which 

patients obey respond purposefully to verbal 

commands, either alone or accompanied by 

light tactile stimulation, provided to patients 13 

years of age or older, by oral, nasal, rectal 

rectal, or parenteral routes of administration of 

single or multiple pharmacological agents, in 

single or multiple doses, within a 24 hour 

period, including the time of treatment, possibly 

in combination with nitrous oxide.  Moderate 

conscious sedation is may be provided for 

behavior control. control by licensed dentists 

who comply with the terms of Rule .0301 of this 

Subchapter. A moderate conscious sedation 

provider shall not use the following: 

(a) drugs designed by the manufacturer 

for use in administering general 

anesthesia or deep sedation; or 

(b) drugs contraindicated for use in 

moderate conscious sedation. 

(19) "Moderate conscious sedation limited to oral 

routes and nitrous oxide inhalation" – conscious 

sedation characterized by a drug induced 

depression of consciousness during which 

patients respond purposefully to verbal 

commands, either alone or accompanied by 

light tactile stimulation, provided to patients 13 

years or older, by oral routes of administration 

and nitrous oxide inhalation, of single or 

multiple pharmacological agents, in single or 

multiple doses, within a 24 hour period.  

Moderate conscious sedation limited to oral 

routes and nitrous oxide inhalation is provided 

for behavior control.  

(20)(30) "Moderate pediatric conscious sedation" - 

conscious sedation characterized by a drug 

induced depression of consciousness, during 

which patients respond purposefully to obey 

verbal commands, either alone or accompanied 

by light tactile simulation, provided to patients 

up to 18 under 13 years of age, or special needs 

patients, by oral, nasal, rectal rectal or 

parenteral routes of administration of single or 

multiple pharmacological agents, in single or 

multiple doses, within a 24 hour period, 

including the time of treatment, possibly in 

combination with nitrous oxide.  Moderate 

pediatric conscious sedation is may be provided 

for behavior control. control by licensed 

dentists who comply with the terms of Rule 

.0404 of this Subchapter. A moderate pediatric 

conscious sedation permit holder shall not use 

the following: 

(a) drugs designed by the manufacturer 

for use in administering general 

anesthesia or deep sedation; or 

(b) drugs contraindicated for use in 

moderate pediatric conscious 

sedation.  

(21) "Must" or "shall" – indicates an imperative need 

or duty or both; an essential or indispensable 

item; mandatory. 

(22)(31) "Parenteral" - the administration of 

pharmacological agents intravenously, 

intraosseously, intramuscularly, 

subcutaneously, submucosally, intranasally, or 

transdermally.  

(32) "PALS" - Pediatric Advanced Life Support. 

(23)(33) "Protective reflexes" – includes the ability to 

swallow and cough. 

(34) "RN" – Registered Nurse licensed by the North 

Carolina Board of Nursing. 

(35) "Sedation Procedure" – begins when any 

pharmacological agent is first administered to a 

patient to induce general anesthesia or sedation 

and continues until the dentist permit holder 

determines that the patient has met the 

applicable recovery and discharge criteria set 

forth in the applicable rules in this Subchapter. 
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(36) "Special needs patients" – patients with 

diminished mental and or physical capacity 

who are unable to cooperate to receive 

ambulatory dental care without sedation or 

anesthesia. 

(24)(37) "Supplemental dosing" – the oral 

administration of a pharmacological agent that 

results in an enhanced level of conscious 

sedation when added to the primary sedative 

agent administered for the purpose of oral 

moderate conscious sedation, and which, when 

added to the primary agent, does not exceed the 

maximum safe dose of either agent, separately 

or synergistically. 

(25)(38) "Vested adult" – a responsible adult who is the 

legal parent or guardian, or designee of a legal 

parent or guardian, entrusted with the care of a 

minor patient following the administration of 

general anesthesia or conscious sedation. 

 

Authority G.S. 90-30.1; 90-48. 

 

SECTION .0200 – GENERAL ANESTHESIA 

 

21 NCAC 16Q .0201 GENERAL ANESTHESIA 

CREDENTIALS AND PERMIT 

(a)  No dentist shall employ or use general anesthesia on an 

outpatient basis for dental patients unless the dentist possesses a 

permit issued by the Board. A dentist holding a permit shall be 

subject to review and shall only employ or use general anesthesia 

at a facility located in the State of North Carolina in accordance 

with 21 NCAC 16Q .0202.  Such permit must be renewed 

annually and shall be displayed with the current renewal at all 

times in a conspicuous place in the office of the permit holder.  

(a)  Before a dentist licensed to practice in North Carolina may 

administer or supervise a CRNA to administer general anesthesia 

or perform deep sedation, the dentist shall obtain a general 

anesthesia permit from the Board by completing an application 

form and paying a four hundred seventy-five dollar ($475.00) fee.  

The application form is available on the Board's website: 

www.ncdentalboard.org.  The permit shall be renewed annually 

and shall be displayed with the current renewal at all times in the 

permit holder's facility where it is visible to patients receiving 

treatment. 

(b)  Any dentist who wishes to administer general anesthesia to 

patients must apply to the Board for the required permit on a 

prescribed application form, submit an application fee of one 

hundred dollars ($100.00) and produce evidence showing A 

dentist applying for a general anesthesia permit shall be in good 

standing with the Board and demonstrate that he or she: 

(1) Has completed a minimum of one year  two 

years of advanced training in anesthesiology 

and related academic subjects (or its equivalent) 

beyond the undergraduate dental school level; 

or 

(2) Has graduated from a program certified by the 

American Dental Association in Oral and 

Maxillofacial Surgery; or 

(3) Is a Diplomate of or eligible for examination by 

the American Board of Oral and Maxillofacial 

Surgery; or 

(4) Is a Fellow of the American Dental Society of 

Anesthesiology; or and 

(5) Is a dentist who has been administering general 

anesthetics in a competent manner for the five 

years preceding the effective date of this Rule. 

Has an unexpired ACLS certification. 

(c)  Before receiving a general anesthesia permit, all applicants 

shall pass an evaluation and inspection as set out in Rule .0202 of 

this Section.  Every location other than a hospital or credentialed 

surgery center where a general anesthesia permit holder 

administers general anesthesia shall pass an inspection as set out 

in Rule .0204 of this Section. 

(c)(d)  A dentist who is qualified to administer general anesthesia 

in accordance with this Section and holds a general anesthesia 

permit mayis also authorized to administer any level of sedation 

without obtaining a separate sedation permit.   

(d)  The dentist involved with the administration of general 

anesthesia shall document current, successful completion of 

advanced cardiac life support (ACLS) training, or its age-specific 

equivalent or other Board-approved equivalent course and 

auxiliary personnel shall document annual, successful completion 

of basic life support (BLS) training. 

(e)  A dentist who does not hold a general anesthesia permit may 

not employ a CRNA to administer general anesthesia services.  A 

dentist who holds a general anesthesia permit may permit a CRNA 

to administer general anesthesia services under direct supervision 

of the dentist.   

(f)  A general anesthesia permit holder may provide general 

anesthesia at the office of another licensed dentist, regardless of 

the permit, if any held, by the hosting dentist.  The permit holder 

shall ensure that the facility where the general anesthesia is 

administered has been inspected and complies with the 

requirements set out in Rule .0202 of this Section or shall obtain 

an itinerant general anesthesia permit and comply with the 

provisions of Rule .0206 of this Section.  

 

Authority G.S. 90-28; 90-30.1. 

 

21 NCAC 16Q .0202 GENERAL ANESTHESIA 

EQUIPMENT AND CLINICAL REQUIREMENTS 

(a)  A dentist administering general anesthesia is solely 

responsible for providing shall be responsible to ensure that the 

environment in which facility where the general anesthesia is to 

be administered meets the following requirements:  

(1) The facility is shall be equipped with: with the 

following: 

(A) An an operatory of size and design to 

permit access of emergency 

equipment and personnel and to 

permit effective emergency 

management; 

(B) A chair or table for emergency 

treatment, including chair suitable for 

CPR or CPR Board; a CPR board or 

dental chair without enhancements, 

http://www.ncdentalboard.org/
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suitable for providing emergency 

treatment;  

(C) Lighting lighting as necessary for 

specific procedures;  procedures and 

back-up lighting; and  

(D) Suction suction equipment as 

necessary for specific procedures, 

including non-electrical back-up 

suction; 

(2) The following equipment is maintained: 

(A)(E) Positive positive pressure oxygen 

delivery system, including full face 

masks for adults and pediatric 

patients; 

(B)(F) Oral small, medium, and large oral and 

nasal airways of various sizes; 

airways; 

(C)(G) Blood blood pressure monitoring 

device; 

(D)(H) Electrocardiograph; EKG monitor; 

electrocardiograph; 

(E)(I) Pulse pulse oximeter; and  

(F)(J) Defibrillator; defibrillator; 

(K) precordial stethoscope or capnograph; 

(L) thermometer; 

(3) The following emergency equipment is 

maintained: 

(A)(M) I.V. set-up vascular access as 

necessary for specific procedures, 

including hardware and fluids; 

(B)(N) Laryngoscope aryngoscope with 

current working batteries; 

(C)(O) Intubation intubation forceps and 

endotracheal tubes; advanced airway 

devices; 

(D)(P) Tonsillar tonsillar suction with 

back-up suction; 

(E)(Q) Syringes syringes as necessary for 

specific procedures; and 

(F)(R) Tourniquet & tape; tourniquet and 

tape. 

(G) Blood pressure monitoring device; 

(4)(2) The following drugs are maintained with a 

current shelf life and with access from the 

operatory and recovery room: The following 

unexpired drugs shall be maintained in the 

facility and with access from the operatory and 

recovery rooms: 

(A) Epinephrine;  

(B) Atropine; 

(C) Lidocaine; antiarrhythmic; 

(D) Antihistamine; antihistamine; 

(E) Antihypertensive; antihypertensive; 

(F) Bronchial dilator; bronchodilator; 

(G) Antihypoglycemic antihypoglycemic 

agent; 

(H) Vasopressor; vasopressor; 

(I) Corticosteroid; corticosteroid; 

(J) Anticonvulsant; anticonvulsant; 

(K) Muscle muscle relaxant; 

(L) Appropriate reversal agents;  

(M) Appropriate anti-arrhythmic 

medication; 

(N)(M) Nitroglycerine; nitroglycerine; and 

(O)(N) Antiemetic; antiemetic. 

(5)(3) Written The permit holder shall maintain 

written emergency and patient discharge 

protocols and training to familiarize office 

personnel auxiliaries in the treatment of clinical 

emergencies are shall be provided; and 

(6)(4) The permit holder shall maintain the following 

records are maintained: for 10 years: 

(A) Patient's current written medical 

history, including a record of known 

allergies and previous surgery; 

surgeries; 

(B) Consent to general anesthesia, signed 

by the patient or guardian, identifying 

the risks and benefits, level of 

anesthesia, and date signed;  

(C) Consent to the procedure, signed by 

the patient or guardian identifying the 

risks, benefits, and date signed; and  

(B)(D) Patient Base base line vital signs, 

including temperature, SPO2, blood 

pressure pressure, and pulse; 

(C) An anesthesia record which shall 

include: 

(i) Periodic vital signs taken at 

intervals during the 

procedure; 

(ii) Drugs administered during 

the procedure, including 

route of administration, 

dosage, time and sequence of 

administration; 

(iii) Duration of the procedure; 

(iv) Documentation of 

complications or morbidity; 

and 

(v) Status of patient upon 

discharge. 

(5) The anesthesia record shall include: 

(A) base line vital signs, blood pressure 

(unless patient behavior prevents 

recording), oxygen saturation, ET 

CO2 if capnography is utilized, pulse 

and respiration rates of the patient 

recorded in real time at 15 minute 

intervals; 

(B) procedure start and end times; 

(C) gauge of needle and location of IV on 

the patient, if used; 

(D) status of patient upon discharge; and 

(E) documentation of complications or 

morbidity. 

(6) The facility shall be staffed with at least two 

BLS certified auxiliaries, one of whom shall be 
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dedicated to patient monitoring and recording 

general anesthesia or sedation data throughout 

the sedation procedure. This requirement shall 

not apply if the dentist permit holder is 

dedicated to patient care and monitoring 

regarding general anesthesia or sedation 

throughout the sedation procedure and is not 

performing the surgery or other dental 

procedure. 

(b)  During an inspection or evaluation, the applicant or permit 

holder shall demonstrate the administration of anesthesia while 

the evaluator observes.  During the demonstration, the applicant 

or permit holder observes, and shall demonstrate competency in 

the following areas: 

(1) Monitoring monitoring of blood pressure, 

pulse, ET CO2 if capnography is utilized, and 

respiration; 

(2) Drug drug dosage and administration; 

(3) Treatment treatment of untoward reactions 

including respiratory or cardiac depression; 

(4) Sterilization; sterile technique; 

(5) Use use of CPR BLS certified personnel; 

auxiliaries; 

(6) Monitoring monitoring of patient during 

recovery; and 

(7) Sufficiency sufficiency of patient recovery 

time. 

(c)  During an inspection or evaluation, the applicant or permit 

holder shall verbally demonstrate competency to the evaluator in 

the treatment of the following clinical emergencies: 

(1) Laryngospasm; laryngospasm; 

(2) Bronchospasm; bronchospasm; 

(3) Emesis emesis and aspiration; 

(4) Respiratory respiratory depression and arrest; 

(5) Angina angina pectoris; 

(6) Myocardial myocardial infarction; 

(7) Hypertension/Hypotension; hypertension and 

hypotension; 

(8) Syncope; syncope; 

(9) Allergic allergic reactions; 

(10) Convulsions; convulsions; 

(11) Bradycardia; bradycardia; 

(12) Insulin insulin shock; and 

(13) Cardiac arrest. Cardiac arrest; and 

(14) airway obstruction. 

(d)  A dentist administering general anesthesia shall ensure that 

the facility is staffed with auxiliary personnel who shall document 

annual successful completion of basic life support training and be 

capable of assisting with procedures, problems, and emergency 

incidents that may occur as a result of the general anesthetic or 

secondary to an unexpected medical complication. 

(d)  A general anesthesia permit holder shall evaluate a patient for 

health risks before starting any anesthesia procedure. 

(e)  Post-operative monitoring and discharge shall include the 

following: 

(1) vital signs shall be continuously monitored 

when the sedation is no longer being 

administered and the patient shall have direct 

continuous supervision until oxygenation and 

circulation are stable and the patient is 

recovered as defined by Subparagraph (e)(2) of 

this Rule and is ready for discharge from the 

office; and 

(2) recovery from general anesthesia shall include 

documentation of the following: 

(A) cardiovascular function stable; 

(B) airway patency uncompromised; 

(C) patient arousable and protective 

reflexes intact; 

(D) state of hydration within normal 

limits; 

(E) patient can talk, if applicable; 

(F) patient can sit unaided, if applicable; 

(G) patient can ambulate, if applicable, 

with minimal assistance; and 

(H) for the special needs patient or a 

patient incapable of the usually 

expected responses, the pre-sedation 

level of responsiveness or the level as 

close as possible for that patient shall 

be achieved; and 

(3) before allowing the patient to leave the office, 

the dentist shall determine that the patient has 

met the recovery criteria set out in 

Subparagraph (e)(2) of this Rule and the 

following discharge criteria: 

(A) oxygenation, circulation, activity, skin 

color, and level of consciousness are 

sufficient, stable, and have been 

documented; 

(B) explanation and documentation of 

written postoperative instructions 

have been provided to the patient or a 

responsible adult at time of discharge; 

and 

(C) vested adult is available to transport 

the patient after discharge. 

 

Authority G.S. 90-28; 90-30.1; 90-48. 

 

21 NCAC 16Q .0206 ITINERANT (MOBILE) 

GENERAL ANESTHESIA PERMIT, EQUIPMENT AND 

EVALUATION 

(a)  A dentist who holds a general anesthesia permit from the 

Board and who wishes to provide general anesthesia or other 

sedation services in the office of another practitioner shall obtain 

a mobile general anesthesia permit from the Board.  The 

application form may be obtained on the Board's website: 

www.ncdentalboard.org and shall be accompanied by a one 

hundred dollar ($100.00) fee.  No mobile permit shall be required 

to administer general anesthesia in a hospital or credentialed 

surgery center. 

(b)  Before a mobile general anesthesia permit may be issued, a 

general anesthesia permit holder appointed by the Board shall 

inspect the applicant's equipment and medications to ensure that 

they comply with Paragraphs (c) and (d) of this Rule. 

(c)  The permit holder shall maintain the following equipment: 

http://www.ncdentalboard.org/
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(1) positive pressure ventilation system and back-

up E cylinder portable oxygen tank; 

(2) standard ASA monitors with back-up power; 

(3) EKG monitor;  

(4) precordial stethoscope or capnograph;  

(5) small, medium, and large oral airways and nasal 

trumpets; 

(6) small, medium, and large laryngoscope blades 

and back-up laryngoscope; 

(7) small, medium, and large nasal and oral 

endotracheal tubes; 

(8) Magill forceps; 

(9) small, medium, and large supraglottic airway 

devices; 

(10) back-up suction; 

(11) defibrillator with pediatric capability; 

(12) small, medium, and large anesthesia circuits; 

(13) back-up lighting; 

(14) gastric suction device; 

(15) endotracheal tube and pulmonary suction 

device; 

(16) equipment for performing emergency 

cricothyrotomies and delivering positive 

pressure ventilation; 

(17) back-up ventilation measurement; 

(18) rebreathing device; 

(19) scavenging system; 

(20) intermittent compression devices; 

(21) CPR board or dental chair without 

enhancements suitable for providing 

emergency treatment; 

(22) laryngoscope with working batteries; and 

(23) tourniquet and tape. 

(d)  The following unexpired medications shall be immediately 

accessible to the permit holder: 

(1) Epinephrine; 

(2) Atropine;  

(3) antiarrhythic; 

(4) antihistamine; 

(5) antihypertensive; 

(6) bronchodilator; 

(7) antihypoglycemic agent; 

(8) vasopressor; 

(9) corticosteroid; 

(10) anticonvulsant; 

(11) muscle relaxant; 

(12) appropriate reversal agents;  

(13) nitroglycerine; 

(14) antiemetic; 

(15) neuromuscular blocking agent; and 

(16) anti-malignant hyperthermia agent. 

(e)  The evaluation and on-site inspection shall be conducted as 

set out in Rule .0204 of this Section. 

(f)  Before administering general anesthesia or sedation at another 

provider's office, the mobile permit holder shall inspect the host 

facility to ensure that: 

(1) the operatory's size and design permit 

emergency management and access of 

emergency equipment and personnel; 

(2) there is a CPR board or dental chair without 

enhancements suitable for providing 

emergency treatment; 

(3) there is lighting to permit performance of all 

procedures planned for the facility;  

(4) there is suction equipment, including non-

electrical back-up suction; and 

(5) the facility shall be staffed with at least two 

BLS certified auxiliaries, one of whom shall be 

dedicated to patient monitoring and recording 

general anesthesia or sedation data throughout 

the sedation procedure.  This requirement shall 

not apply if the dentist permit holder is 

dedicated to patient care and monitoring 

regarding general anesthesia or sedation 

throughout the sedation procedure and is not 

performing the surgery or other dental 

procedure. 

(g)  At least 24 hours before the procedure is scheduled to begin, 

the mobile permit holder shall send written notice to the Board 

office confirming that the facility where the general anesthesia or 

sedation will be performed meets the requirements of Paragraph 

(f) of this Rule and documenting when the inspection was 

conducted.  The permit holder shall retain a copy of the written 

notice for 10 years following the procedure.  No procedure shall 

be performed until the report required by this Paragraph is filed. 

(h)  The mobile general anesthesia permit shall be displayed in the 

host facility where it is visible to patients receiving treatment. 

(i)  All applicants for mobile general anesthesia permit shall be in 

good standing with the Board. 

 

Authority G.S. 90-28; 90-30.1; 90-39; 90-48. 

 

21 NCAC 16Q .0207 ANNUAL RENEWAL OF  

GENERAL ANESTHESIA AND ITINERANT (MOBILE)  

GENERAL ANESTHESIA PERMIT REQUIRED 

(a)  General anesthesia permits shall be renewed by the Board 

annually at the same time as dental licenses by paying a one 

hundred dollar ($100.00) fee and completing an application 

available from the Board's website:  www.ncdentalboard.org.  If 

the completed renewal application and renewal fee are not 

received before January 31 of each year, a one hundred dollar 

($100.00) late fee shall be paid. 

(b) Itinerant general anesthesia permits shall be renewed by the 

Board annually at the same time as dental licenses by paying a 

one hundred dollar ($100.00) fee and completing an application 

available from the Board's website: www.ncdentalboard.org.  If 

the completed itinerant general sedation permit and renewal fee 

are not received before January 31 of each year, a one hundred 

dollar ($100.00) late fee shall be paid. 

(c)  Any dentist who fails to renew a general anesthesia permit or 

itinerant general anesthesia permit before March 31 of each year 

shall complete a reinstatement application, pay the renewal fee, 

late fee, and comply with all conditions for renewal set out in this 

Rule.  Dentists whose anesthesia permits or itinerant general 

anesthesia permits have been lapsed for more than 12 calendar 

months shall pass an inspection and an evaluation as part of the 

reinstatement process. 

http://www.ncdentalboard.org/
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(d)  A dentist who administers general anesthesia in violation of 

this Rule shall be subject to the penalties prescribed by Rule .0701 

of this Subchapter. 

(e)  As a condition for renewal of the general anesthesia and 

itinerant general anesthesia permit, the permit holder shall 

maintain the clinical equipment and requirements set out in Rules 

.0202 and .0206 of this Section and shall document the following: 

(1) six hours of continuing education each year in 

one or more of the following areas, which may 

be counted toward fulfillment of the continuing 

education required each calendar year for 

license renewal: 

(A) sedation; 

(B) medical emergencies; 

(C) monitoring IV sedation and the use of 

monitoring equipment; 

(D) pharmacology of drugs and agents 

used in general anesthesia and IV 

sedation; 

(E) physical evaluation, risk assessment, 

or behavioral management; or 

(F) airway management;  

(2) unexpired ACLS certification, which shall not 

count towards the six hours required in 

Subparagraph (e)(1) of this Rule; 

(3) that the permit holder and all auxiliaries 

involved in anesthesia or sedation procedures 

have practiced responding to dental 

emergencies as a team at least once every six 

months in the preceding year;  

(4) that the permit holder and all auxiliaries 

involved in anesthesia or sedation procedures 

have read the practice's emergency manual in 

the preceding year; and 

(5) that all auxiliaries involved in sedation 

procedures have completed BLS certification 

and three hours of continuing education 

annually in any of the areas set forth in 

Subparagraph (e)(1) of this rule. 

(f)  All permit holders applying for renewal of a general anesthesia 

or itinerant general anesthesia permit shall be in good standing 

and their office shall be subject to inspection by the Board. 

 

Authority G.S. 90-28; 90-30.1; 90-31; 90-39(12); 90-48. 

 

SECTION .0300 - PARENTERAL CONSCIOUS 

SEDATION 

 

21 NCAC 16Q .0301 CREDENTIALS AND PERMITS  

FOR MODERATE PARENTERAL AND ENTERAL  

CONSCIOUS SEDATION  

(a)  Before a dentist licensed to practice in North Carolina may 

administer or supervise a certified registered nurse anesthetist 

(CRNA) CRNA employed to administer or RN employed to 

deliver moderate conscious sedation, moderate pediatric 

conscious sedation or moderate conscious sedation limited to oral 

routes of administration and nitrous oxide to dental patients on an 

outpatient basis, the dentist shall obtain a permit from the Board 

by completing an application form provided by the Board and 

paying a fee of one hundred dollars ($100.00).  three hundred 

seventy five dollars ($375.00).  The application form is available 

on the Board's website: www.ncdentalboard.org.  Such The 

permit shall be renewed annually and shall be displayed with the 

current renewal at all times in a conspicuous place in the facility 

of the permit holder. holder where it is visible to patients receiving 

treatment. 

(b)  For a dentist to employ a certified registered nurse anesthetist 

to administer moderate conscious sedation, moderate conscious 

sedation limited to oral routes and nitrous oxide or moderate 

pediatric conscious sedation, the dentist must demonstrate 

through the permitting process that he or she is capable of 

performing all duties and procedures to be delegated to the 

CRNA.  The dentist must not delegate said CRNA to perform 

procedures outside of the scope of the technique and purpose of 

moderate conscious sedation, moderate pediatric conscious 

sedation or moderate conscious sedation limited to oral routes and 

nitrous oxide as defined in Rule .0101 of this Subchapter. 

(b)  The permit holder shall provide direct supervision to any 

CRNA employed to administer or RN employed to deliver 

sedation, and shall ensure that the level and duration of the 

sedation does not exceed the permit holder's permit. 

(c)  A dentist applying for a permit to administer moderate 

conscious sedation or moderate pediatric conscious sedation must 

meet at least one of the following criteria: shall document the 

following: 

(1) Training which may consist of either: 

(1)(A) Satisfactory completion of a minimum 

Completion of 60 hours of Board 

approved didactic training, including 

PALS (Pediatric Advanced Life 

Support), and instruction training in 

intravenous conscious sedation 

sedation and satisfactory 30 hours of 

clinical training, that shall include 

successful management of a minimum 

of 10 20 live patients, under 

supervision, supervision of the course 

instructor, using intravenous sedation; 

sedation.  Training shall be provided 

by one or more individuals who meet 

the American Dental Association 

Guidelines for Teaching Pain Control 

and Sedation to Dentists that is hereby 

incorporated by reference, including 

subsequent amendments and editions.  

The guidelines may be found at  

www.ada.org/coda; or 

(2)(B) Satisfactory completion Completion 

of a pre-doctoral dental or 

postgraduate program which that 

included intravenous conscious 

sedation training equivalent to that 

defined in Subparagraph (c)(1) of this 

Rule; or 

(2) Unexpired ACLS certification; and 

(3) That all auxiliaries involved in sedation 

procedures have unexpired BLS certification. 

http://www.ncdentalboard.org/
http://www.ada.org/coda
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(3) Satisfactory completion of an internship or 

residency which included intravenous 

conscious sedation training equivalent to that 

defined in Subparagraph (c)(1) of this Rule. 

(d)  Notwithstanding the foregoing, a dentist may also qualify for 

a permit to administer moderate pediatric conscious sedation by 

documenting, with patient names and dates of completion, at least 

100 cases of moderate pediatric sedation procedures successfully 

completed between July 3, 2006 and July 3, 2009.  A dentist who 

obtains a pediatric conscious sedation permit pursuant to this 

Paragraph may not administer sedation intravenously and such 

limitation shall be noted on the dentist's permit. 

(e)  A dentist may modify his or her moderate conscious sedation 

permit to include the privilege of moderate pediatric conscious 

sedation by completing a Board approved pediatric dental degree 

or pediatric dental residency program or obtaining the equivalent 

hours of continuing education program in pediatric dental 

anesthesia.  If said qualifications are satisfied, it shall be so 

designated on the dentist's moderate conscious sedation permit 

and will be subject to the renewal requirements stated in Rule 

.0501(d) of this Subchapter. 

(f)  To be eligible for a moderate conscious sedation permit, 

moderate conscious sedation limited to oral routes and nitrous 

oxide inhalation permit or moderate pediatric conscious sedation 

permit, a dentist must operate within a facility which includes the 

capability of delivering positive pressure oxygen, and is staffed 

with supervised auxiliary personnel for each procedure 

performed.  The dentist shall ensure that auxiliary personnel 

document annual, successful completion of basic life support 

(BLS) training and are capable of assisting with procedures, 

problems and emergencies incident thereto. 

(d)  All applicants for a moderate conscious sedation permit shall 

be in good standing with the Board. 

(g)(e)  Prior to issuance of a moderate conscious sedation permit, 

moderate conscious pediatric sedation permit or moderate 

conscious sedation permit limited to oral routes and nitrous oxide 

inhalation permit, the applicant shall undergo pass an evaluation 

which includes and a facility inspection.  The Board shall direct 

an evaluator to perform this evaluation.  The applicant shall be 

notified in writing that an evaluation and facility inspection is 

required and provided with the name of the evaluator who shall 

perform the evaluation and facility inspection.  The applicant shall 

be responsible for successful completion of passing the evaluation 

and inspection of his or her facility within three months 90 days 

of notification.  An extension of no more than 90 days shall be 

granted if the designated evaluator or applicant requests one. one 

by contacting the Board in writing. 

(h)  The evaluator shall assign a grade of pass or fail and shall 

report his recommendation to the Board, setting out the basis for 

his conclusion.  The Board is not bound by the evaluator's 

recommendation and shall make a final determination regarding 

whether the applicant has passed the evaluation.  The applicant 

shall be notified of the Board's decision in writing. 

(i)(f)A dentist who holds a moderate conscious sedation, sedation 

moderate conscious sedation limited to oral routes and nitrous 

oxide inhalation or moderate pediatric conscious sedation permit 

shall not intentionally administer deep sedation sedation.although 

deep sedation may occur briefly and unintentionally. 

(j)  A dentist may obtain a moderate conscious sedation permit 

limited to oral routes of administration  and nitrous oxide 

inhalation, including the ability to add supplemental dosing to the 

techniques set out in Rule .0101(23) of this Subchapter upon 

compliance with the following requirements: 

(1) successfully complete 24 hours of didactic 

training and manage at least 10 adult case 

experiences, including at least three live clinical 

dental experiences.  The live clinical cases shall 

not be handled by groups with more than five 

student participants.  The remaining cases may 

include simulations, video presentations or 

both, but must include one experience in 

returning/rescuing a patient from deep to 

moderate sedation; or 

(2) document, with patient names and dates of 

completion, at least 100 cases of oral moderate 

conscious sedation procedures successfully 

completed within one year preceding June 3, 

2008; and fulfill all the requirements listed in 

Rule .0401 of this Subchapter for minimal 

conscious sedation. 

(k)  A dentist who is qualified to administer general anesthesia, 

moderate conscious sedation or moderate pediatric conscious 

sedation and holds a general anesthesia, moderate conscious 

sedation permit or a moderate pediatric conscious sedation permit 

may administer minimal conscious sedation without obtaining a 

separate minimal conscious sedation permit. 

(l)  Any dentist who holds an active parenteral conscious sedation 

permit as of October 1, 2007 shall be deemed to hold an active 

moderate conscious sedation permit.  Such permits shall be 

subject to the renewal requirements set out in Rule .0501 of this 

Subchapter. 

 

Authority G.S. 90-30.1; 90-39(12); 90-48. 

 

21 NCAC 16Q .0302 MODERATE PARENTERAL  

AND ENTERAL CONSCIOUS SEDATION CLINICAL  

REQUIREMENTS AND EQUIPMENT 

(a)  A dentist administering moderate conscious sedation or 

moderate pediatric conscious sedation or supervising the 

administration delivery of moderate conscious sedation or 

moderate pediatric conscious sedation by a certified registered 

nurse anesthetist by a CRNA or RN shall be responsible to ensure 

that the facility in which where the sedation is to be administered 

meets the following requirements: 

(1) The facility is shall be equipped with. with the 

following: 

(A) An an operatory of size and design to 

permit access of emergency 

equipment and personnel and to 

permit effective emergency 

management; 

(B) A a CPR Board board or a dental chair 

without enhancements, suitable for 

providing emergency treatment; 

(C) Lighting lighting as necessary for 

specific procedures; procedures and 

back-up lighting; and 
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(D) Suction suction equipment as 

necessary for specific procedures, 

including non-electrical back-up 

suction. 

(2) The following equipment is maintained: 

(A)(E) Positive positive oxygen delivery 

system, including full face masks for 

adults and pediatric small, medium, 

and large patients and back-up E-

cylinder portable oxygen tank apart 

from the central system; 

(B)(F) small, medium, and large Oral oral and 

nasal airways of various sizes; 

airways; 

(C)(G) Blood blood pressure monitoring 

device; 

(D)(H) Pulse pulse oximeter; and 

(E)(I) Automatic External Defibrillator 

(AED). automatic external 

defibrillator (AED); 

(J) EKG monitor; 

(K) precordial stethoscope or capnograph; 

(L) thermometer; 

(3) The following emergency equipment is 

maintained: 

(A)(M) I.V. vascular access set-up as 

necessary for specific procedures, 

including hardware and fluids, if 

anesthesia is intravenous; fluids; 

(B)(N) Syringes syringes as necessary for 

specific procedures; and 

(C)(O) Tourniquet tourniquet and tape. tape; 

(P) advanced airway devices; and 

(Q) tonsillar suction with back-up suction. 

(4)(2) The following drugs are maintained with a 

current shelf life and with access from the 

operatory and recovery area: The following 

unexpired drugs shall be maintained in the 

facility and with access from the operatory and 

recovery rooms: 

(A) Epinephrine; injectable epinephrine; 

(B) Atropine; injectable Atropine; 

(C) Appropriate injectable appropriate 

reversal agents;  

(D) Antihistamine; injectable 

antihistamine; 

(E) Corticosteroid;injectable 

corticosteroid; 

(F) Nitroglycerine; nitroglycerine; 

(G) Bronchial dilator; bronchodilator; 

(H) Antiemetic; and injectable antiemetic; 

(I) 50% Dextrose. Dextrose; and 

(J) injectable anti-arrhythmic. 

(5)(3) Written The permit holder shall maintain 

written emergency and patient discharge 

protocols are maintained and training to 

familiarize office personnel auxiliaries in the 

treatment of clinical emergencies is shall be 

provided; and 

(6)(4) The dentist shall maintain the following records 

are maintained for at least 10 years: 

(A) Patient's current written medical 

history, history and pre-operative 

assessment; and including known 

allergies and previous surgery; 

(B) Drugs administered during the 

procedure, including route of 

administration, dosage, strength, time 

and sequence of administration; 

administration. 

(C) A sedation record which shall include: 

(i) blood pressure; 

(ii) pulse rate; 

(iii) respiration; 

(iv) duration of procedure; 

(v) documentation of 

complications or morbidity; 

and 

(vi) status of patient upon 

discharge. 

(5) The sedation record shall include: 

(A) base line vital signs, blood pressure 

(unless patient behavior prevents 

recording), oxygen saturation, ET 

CO2 if capnography is utilized, pulse 

and respiration rates of the patient 

recorded in real time at 15 minute 

intervals; 

(B) procedure start and end times; 

(C) gauge of needle and location of IV on 

the patient, if used; 

(D) status of patient upon discharge;  

(E) documentation of complications or 

morbidity; and  

(F) consent form, signed by the patient or 

guardian, identifying the procedure, 

risks and benefits, level of sedation, 

and date signed. 

(6) The following conditions shall be satisfied 

during a sedation procedure: 

(A) The facility shall be staffed with at 

least two BLS certified auxiliaries one 

of whom shall be dedicated to patient 

monitoring and recording sedation 

data throughout the sedation 

procedure. This requirement shall not 

apply if the dentist permit holder is 

dedicated to patient care and 

monitoring regarding general 

anesthesia or sedation throughout the 

sedation procedure and is not 

performing the surgery or other dental 

procedure. 

(B) If IV sedation is used, IV infusion 

shall be administered before the start 

of the procedure and maintained until 

the patient is ready for discharge. 
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(b)  During an inspection or evaluation, the applicant or permit 

holder shall demonstrate the administration of moderate 

conscious sedation on a patient, or where applicable, moderate 

pediatric conscious sedation on a patient, including the 

deployment of an intravenous delivery system, while the 

evaluator observes.  Practices limited to pediatric dentistry will 

not be required to demonstrate the deployment of an intravenous 

delivery system.  Instead, they will orally describe to the evaluator 

the technique of their training in intravenous and intraosseous 

deployment.  During the demonstration, the applicant or permit 

holder shall demonstrate competency in the following areas: 

(1) Monitoring monitoring blood pressure, pulse, 

ET CO2 if capnography is utilized, and 

respiration; 

(2) Drug drug dosage and administration; 

(3) Treatment treatment of untoward reactions 

including respiratory or cardiac depression, if 

applicable; 

(4) Sterile sterile technique; 

(5) Use use of CPR BLS certified personnel; 

auxiliaries; 

(6) Monitoring monitoring of patient during 

recovery; and 

(7) Sufficiency sufficiency of patient recovery 

time. 

(c)  During an inspection or evaluation, the applicant or permit 

holder shall verbally demonstrate competency to the evaluator in 

the treatment of the following clinical emergencies: 

(1) Laryngospasm;laryngospasm; 

(2) Bronchospasm;bronchospasm; 

(3) Emesis emesis and aspiration; 

(4) Respiratory respiratory depression and arrest; 

(5) Angina angina pectoris; 

(6) Myocardial myocardial infarction; 

(7) Hypertension/Hypotension; hypertension and 

hypotension; 

(8) Allergic allergic reactions; 

(9) Convulsions; convulsions; 

(10) Syncope; syncope; 

(11) Bradycardia; bradycardia; 

(12) Insulin insulin shock; and 

(13) Cardiac arrest. cardiac arrest; and  

(14) airway obstruction. 

(d)  A dentist administering moderate conscious sedation or 

moderate pediatric conscious sedation shall ensure that the facility 

is staffed with sufficient auxiliary personnel for each procedure 

performed who shall document annual successful completion of 

basic life support training and be capable of assisting with 

procedures, problems, and emergency incidents that may occur as 

a result of the sedation or secondary to an unexpected medical 

complication. 

(d)  A moderate conscious sedation permit holder shall evaluate a 

patient for health risks before starting any sedation procedure as 

follows: 

(1) a patient who is medically stable and who is 

ASA I or II shall be evaluated by reviewing the 

patient's current medical history and medication 

use or; 

(2) a patient who is not medically stable or who is 

ASA III or higher shall be evaluated by a 

consultation with the patient's primary care 

physician or consulting medical specialist 

regarding the potential risks posed by the 

procedure.  

(e)  Post-operative monitoring and discharge: 

(1) vital signs shall be continuously monitored 

when the sedation is no longer being 

administered and the patient shall have direct 

continuous supervision until oxygenation and 

circulation are stable and the patient is 

recovered as defined in Subparagraph (e )(2) of 

this Rule and is ready for discharge from the 

office. 

(2) recovery from moderate conscious sedation 

shall include documentation of the following:  

(A) cardiovascular function stable; 

(B) airway patency uncompromised; 

(C) patient arousable and protective 

reflexes intact; 

(D) state of hydration within normal 

limits; 

(E) patient can talk, if applicable; 

(F) patient can sit unaided, if applicable; 

(G) patient can ambulate, if applicable, 

with minimal assistance; and 

(H) for special needs patients or patients 

incapable of the usually expected 

responses, the pre-sedation level of 

responsiveness or the level as close as 

possible for that patient shall be 

achieved. 

(3) before allowing the patient to leave the office, 

the dentist shall determine that the patient has 

met the recovery criteria set out in 

Subparagraph (e)(2) of this Rule and the 

following discharge criteria:  

(A) oxygenation, circulation, activity, skin 

color, and level of consciousness are 

stable, and have been documented; 

(B) explanation and documentation of 

written postoperative instructions 

have been provided to the patient or a 

responsible adult at time of discharge; 

and 

(C) a vested adult is available to transport 

the patient after discharge. 

 

Authority G.S. 90-28; 90-30.1; 90-48. 

 

21 NCAC 16Q .0304 OFF SITE USE OF MODERATE  

PARENTERAL AND ENTERAL CONSCIOUS SEDATION  

PERMITS 

(a)  Upon request, the The holder of a moderate pediatric 

conscious sedation or moderate conscious sedation permit may 

travel to the office of a licensed dentist who does not hold such a 

permit and provide moderate conscious sedation services at the 

level for which the traveling dentist holds a valid permit, as well 
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as minimal sedation or moderate conscious sedation limited to 

oral routes for the patients of that dentist who are undergoing 

dental procedures.  The permit holder is solely responsible for 

providing shall be responsible to ensure that the facility in which  

where the sedation is administered meets the requirements 

established by the Board, that the required drugs and equipment 

are present, and that the permit holder utilizes sufficient auxiliary 

personnel for each procedure performed based on the standard of 

care who shall document annual successful completion of basic 

life support training and be capable of assisting with procedures, 

problems, and emergency incidents that may occur as a result of 

the sedation or secondary to an unexpected medical complication. 

has passed inspection by the Board and meets the requirements 

set out in Rule .0302 of this Section. The permit holder shall be 

responsible to ensure that the facility is staffed with at least two 

BLS certified auxiliaries, one of whom shall be dedicated to 

patient monitoring and recording general anesthesia or sedation 

data throughout the sedation procedure.  This requirement shall 

not apply if the dentist permit holder is dedicated to patient care 

and monitoring regarding general anesthesia or sedation 

throughout the sedation procedure and is not performing the 

surgery or other dental procedure.  

(b)  Holders of moderate conscious sedation permits limited to 

oral routes and nitrous oxide inhalation may not provide sedation 

at the office of a licensed dentist who does not hold an appropriate 

sedation permit. 

 

Authority G.S. 90-28; 90-30; 90-30.1; 90-48. 

 

21 NCAC 16Q .0305 ANNUAL RENEWAL OF  

MODERATE PARENTERAL AND ENTERAL  

CONSCIOUS SEDATION PERMIT REQUIRED 

(a)  Moderate conscious sedation permits shall be renewed by the 

Board annually at the same time as dental licenses by paying a 

one hundred dollar ($100.00) fee and completing an application 

available from the Board's website:  www.ncdentalboard.org . 

(b)  If the completed permit renewal application and renewal fee 

are not received before January 31 of each year, a one hundred 

dollar ($100.00) late fee shall be paid. 

(c)  Any dentist who fails to renew a moderate conscious sedation 

permit before March 31 of each year shall complete a 

reinstatement application, pay the renewal fee, late fee, and 

comply with all conditions for renewal set out in this Rule.  

Dentists whose sedation permits have been lapsed for more than 

12 calendar months shall pass an inspection and an evaluation as 

part of the reinstatement process. 

(d)  A dentist who administers moderate conscious sedation in 

violation of this Rule shall be subject to the penalties prescribed 

by Rule .0701 of this Subchapter. 

(e)  As a condition for renewal of the moderate conscious sedation 

permit, the permit holder shall meet the clinical and equipment 

requirements of Rule .0302 of this Section and shall document the 

following:  

(1) six hours of continuing education each year in 

one or more of the following areas, which may 

be counted toward fulfillment of the continuing 

education required each calendar year for 

license renewal: 

(A) sedation; 

(B) medical emergencies; 

(C) monitoring IV sedation and the use of 

monitoring equipment; 

(D) pharmacology of drugs and agents 

used in IV sedation; 

(E) physical evaluation, risk assessment, 

or behavioral management; or 

(F) airway management;  

(2) unexpired ACLS certification, which shall not 

count towards the six hours of continuing 

education required in Subparagraph (e)(1) 

Rule;  

(3) that the permit holder and all auxiliaries 

involved in sedation procedures have practiced 

responding to dental emergencies as a team at 

least once every six months in the preceding 

year; 

(4) that the permit holder and all auxiliaries 

involved in sedation procedures have read the 

practice's emergency manual in the preceding 

year; and 

(5) that all auxiliaries involved in sedation 

procedures have completed BLS certification 

and three hours of continuing education 

annually in any of the areas set forth in 

Subparagraph (e)(1) of this rule. 

(f)  All permit holders applying for renewal of a moderate 

conscious sedation permit shall be in good standing and their 

office shall be subject to inspection by the Board.  

 

Authority G.S. 90-28; 90-30.1; 90-31; 90-39(12); 90-48. 

 

SECTION .0400 - ENTERAL CONSCIOUS SEDATION 

 

21 NCAC 16Q .0404 CREDENTIALS AND PERMITS 

FOR MODERATE PEDIATRIC CONSCIOUS SEDATION  

(a)  Before a dentist licensed to practice in North Carolina may 

administer moderate pediatric conscious sedation, the dentist shall 

obtain a general anesthesia or moderate pediatric conscious 

sedation permit from the Board by completing an application form 

and paying a fee of three hundred seventy-five dollars ($375.00).  

The application form is available on the Board's website: 

www.ncdentalboard.org.  The permit shall be renewed annually 

and shall be displayed with the unexpired renewal at all times in 

the permit holder's facility where it is visible to patients receiving 

treatment. 

(b)  A dentist applying for a permit to administer moderate 

pediatric conscious sedation shall meet at least one of the 

following criteria: 

(1) completion of a postgraduate program that 

included pediatric intravenous conscious 

sedation training; 

(2) completion of a Council On Dental 

Accreditation (CODA) approved pediatric 

residency that included intravenous conscious 

sedation training; or 

(3) completion of a pediatric degree or pediatric 

residency at a CODA approved institution that 

includes training in the use and placement of 

http://www.ncdentalboard.org/
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IVs or intraosseous vascular access.  A list of 

CODA approved institutions that is hereby 

incorporated by reference, including 

subsequent amendments and editions, appears 

at www.ada.org/coda. 

(c)  All applicants for moderate pediatric conscious sedation 

permits shall have completed the training required by Paragraph 

(b) of this Rule within the last two years or show evidence of 

moderate pediatric conscious sedation practice within the last two 

years in another state or U.S. Territory. 

(d)  All applicants for moderate pediatric conscious sedation 

permits shall be in good standing with the Board. 

 

Authority G.S. 90-30.1; 90-39(12); 90-48.  

 

21 NCAC 16Q .0405  MODERATE PEDIATRIC  

CONSCIOUS SEDATION CLINICAL REQUIREMENTS  

AND EQUIPMENT 

(a)  A dentist administering moderate pediatric conscious sedation 

shall be responsible to ensure that the facility where the sedation 

is administered meets the following requirements: 

(1) The facility shall be equipped with the 

following: 

(A) an operatory of size and design to 

permit access of emergency 

equipment and personnel and to 

permit emergency management; 

(B) a CPR board or a dental chair without 

enhancements, suitable for providing 

emergency treatment; 

(C) lighting as necessary for specific 

procedures and back-up lighting;  

(D) suction equipment as necessary for 

specific procedures, including non-

electrical back-up suction; 

 (E) positive oxygen delivery system, 

including full face masks for small, 

medium, and large and back-up E-

cylinder portable oxygen tank apart 

from the central system; 

(F) oral and nasal airways of various sizes; 

(G) blood pressure monitoring device; 

(H)  pulse oximeter; 

(I) precordial stethoscope or capnograph; 

(J) defibrillator; 

(K) EKG monitor; 

(L) thermometer; 

(M) vascular access set-up as necessary for 

specific procedures, including 

hardware and fluids;  

(N) syringes as necessary for specific 

procedures; 

(O) advanced airways; and 

(P) tourniquet and tape. 

(2) The following unexpired drugs shall be 

maintained in the facility and with access from 

the operatory and recovery rooms: 

(A) epinephrine; 

(B) Atropine;  

(C) appropriate reversal agents; 

(D) antihistamine; 

(E) corticosteroid; 

(F) nitroglycerine; 

(G) bronchodilator; 

(H) antiemetic; and 

(I) Dextrose. 

(3) The permit holder shall maintain written 

emergency and patient discharge protocols and 

training to familiarize auxiliaries in the 

treatment of clinical emergencies is shall be 

provided;  

(4) The following records are maintained for at 

least 10 years: 

(A) patient's current written medical 

history and pre-operative assessment; 

(B) drugs administered during the 

procedure, including route of 

administration, dosage, strength, time 

and sequence of administration; 

(C) a sedation record; 

(D) a consent form, signed by the patient 

or a guardian, identifying the 

procedure, risks and benefits, level of 

sedation and date signed. 

(5) The sedation record shall include: 

(A)  base line vital signs, blood pressure 

(unless patient behavior prevents 

recording); oxygen saturation, ET 

CO2 if capnography is utilized, pulse 

and respiration rates of the patient 

recorded in real time at 15 minute 

intervals; 

(B) procedure start and end times; 

(C) gauge of needle and location of IV on 

the patient, if used; 

(D) status of patient upon discharge; and 

(E) documentation of complications or 

morbidity; and 

(6) The following conditions shall be satisfied 

during a sedation procedure: 

(A) The facility shall be staffed with at 

least two BLS certified auxiliaries, one 

of whom shall be dedicated to patient 

monitoring and recording sedation 

data throughout the sedation 

procedure.  This requirement shall not 

apply if the dentist permit holder is 

dedicated to patient care and 

monitoring regarding general 

anesthesia or sedation throughout the 

sedation procedure and is not 

performing the surgery or other dental 

procedure; and 

(B) when IV sedation is used, IV infusion 

shall be administered before the 

commencement of the procedure and 

maintained until the patient is ready 

for discharge. 
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(b)  During an inspection or evaluation, applicants and permit 

holders who use intravenous sedation shall demonstrate the 

administration of moderate pediatric conscious sedation on a live 

patient, including the deployment of an intravenous delivery 

system, while the evaluator observes.  Applicants and permit 

holders who do not use IV sedation shall describe the proper 

deployment of an intravenous delivery system to the evaluator and 

shall demonstrate the administration of moderate pediatric 

conscious sedation on a live patient while the evaluator observes. 

(c)  During the demonstration, all applicants and permit holders 

shall demonstrate competency in the following areas: 

(1) monitoring blood pressure, pulse, and 

respiration; 

(2) drug dosage and administration; 

(3) treatment of untoward reactions including 

respiratory or cardiac depression if applicable;  

(4) sterile technique; 

(5) use of BLS certified auxiliaries; 

(6) monitoring of patient during recovery; and 

(7) sufficiency of patient recovery time. 

(d)  During an inspection or evaluation, the applicant or permit 

holder shall verbally demonstrate competency in the treatment of 

the following clinical emergencies: 

(1) laryngospasm; 

(2) bronchospasm;  

(3) emesis and aspiration; 

(4) respiratory depression and arrest; 

(5) angina pectoris; 

(6) myocardial infarction; 

(7) hypertension and hypotension; 

(8) allergic reactions; 

(9) convulsions; 

(10) syncope; 

(11) bradycardia; 

(12) insulin shock; 

(13) cardiac arrest; 

(14) airway obstruction; and 

(15) vascular access. 

(e)  A moderate pediatric conscious sedation permit holder shall 

evaluate patients for health risks before starting any sedation 

procedure as follows: 

(1) a patient who is medically stable and who is 

ASA I or II shall be evaluated by reviewing the 

patient's current medical history and medication 

use; or  

(2) a patient who is not medically stable or who is 

ASA III or higher shall be evaluated by a 

consultation with the patient's primary care 

physician or consulting medical specialist 

regarding the potential risks posed by the 

procedure. 

(f)  Patient monitoring: 

(1) Patients who have been administered moderate 

pediatric conscious sedation shall be monitored 

for alertness, responsiveness, breathing, and 

skin coloration during waiting periods before 

operative procedures. 

(2) Vital signs shall be continuously monitored 

when the sedation is no longer being 

administered and the patient shall have direct 

continuous supervision until oxygenation and 

circulation are stable and the patient is 

recovered as defined in Subparagraph (f)(3) of 

this Rule and is ready for discharge from the 

office. 

(3) Recovery from moderate pediatric conscious 

sedation shall include documentation of the 

following: 

(A) cardiovascular function stable; 

(B) airway patency uncompromised; 

(C) patient arousable and protective 

reflexes intact; 

(D) state of hydration within normal 

limits; 

(E) patient can talk, if applicable; 

(F) patient can sit unaided, if applicable; 

(G) patient can ambulate, if applicable, 

with minimal assistance; and 

(H) for the special needs patient or a 

patient incapable of the usually 

expected responses, the pre-sedation 

level of responsiveness or the level as 

close as possible for that patient shall 

be achieved. 

(4) Before allowing the patient to leave the office, 

the dentist shall determine that the patient has 

met the recovery criteria set out in 

Subparagraph (f)(3) of this Rule and the 

following discharge criteria: 

(A) oxygenation, circulation, activity, skin 

color, and level of consciousness are 

sufficient and stable, and have been 

documented; 

(B) explanation and documentation of 

written postoperative instructions 

have been provided to a responsible 

adult at time of discharge; 

(C) a vested adult is available to transport 

the patient after discharge; and 

(D) a vested adult shall be available to 

transport patients for whom a motor 

vehicle restraint system is required 

and an additional responsible 

individual shall be available to attend 

to the patients.  

 

Authority G.S. 90-28; 90-30.1; 90-48. 

 

21 NCAC 16Q .0406 OFF SITE USE OF MODERATE 

PEDIATRIC CONSCIOUS SEDATION PERMITS 

The holder of a moderate pediatric conscious sedation permit may 

travel to the office of a licensed dentist and provide moderate 

pediatric conscious sedation.  The permit holder shall be 

responsible to ensure that the facility where the sedation is 

administered has been inspected by the Board as required by Rule 

.0404 of this Section, and that the equipment, facility, and 

auxiliaries meet the requirements of Rule .0405 of this Section. 
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Authority G.S. 90-28; 90-30.1; 90-48. 

 

21 NCAC 16Q .0407 ANNUAL RENEWAL OF  

MODERATE PEDIATRIC CONSCIOUS SEDATION  

PERMIT REQUIRED 

(a)  Moderate pediatric conscious sedation permits shall be 

renewed by the Board annually at the same time as dental licenses 

by paying a one hundred ($100.00) fee and completing an 

application available from the Board's website:  

www.ncdentalboard.org. 

(b) If the completed renewal application and renewal fee are not 

received before January 31 of each year, a one hundred ($100.00) 

late fee shall be paid. 

(c) Any dentist who fails to renew a moderate pediatric conscious 

sedation permit before March 31 of each year shall complete a 

reinstatement application, pay the renewal fee, late fee, and 

comply with all conditions for renewal set out in this Rule.  

Dentists whose sedation permits have been lapsed for more than 

12 calendar months shall pass an inspection and an evaluation as 

part of the reinstatement process. 

(d)  A dentist who administers moderate pediatric conscious 

sedation in violation of this Rule shall be subject to the penalties 

prescribed by Rule .0701 of this Subchapter. 

(e)  As a condition for renewal of the moderate pediatric conscious 

sedation permit, the permit holder shall meet the clinical and 

equipment requirements of Rule .0405 of this Section and shall 

document the following: 

(1) six hours of continuing education each year in 

one or more of the following areas, which may 

be counted toward fulfillment of the continuing 

education required each calendar year for 

license renewal: 

(A) sedation; 

(B) medical emergencies; 

(C) monitoring IV sedation and the use of 

monitoring equipment; 

(D) pharmacology of drugs and agents 

used in IV sedation; 

(E) physical evaluation, risk assessment, 

or behavioral management; or 

(F) airway management;  

(2) unexpired PALS certification which shall not 

count towards the six hours of continuing 

education required in Subparagraph (e)(1) of 

this rule; 

(3) that the permit holder and all auxiliaries 

involved in sedation procedures have practiced 

responding to dental emergencies as a team at 

least once every six months in the preceding 

year; 

(4) that the permit holder and all auxiliaries 

involved in sedation procedures have read the 

practice's emergency manual in the preceding 

year; and 

(5) that all auxiliaries involved in sedation 

procedures have completed BLS certification 

and three hours of continuing education 

annually in any of the areas set forth in 

Subparagraph (e)(1) of this rule. 

(f)  All permit holders applying for renewal of a moderate 

pediatric conscious sedation permit shall be in good standing and 

their office shall be subject to inspection by the Board.  

 

Authority G.S. 90-28; 90-30.1; 90-31; 90-39(12); 90-48. 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 36 - BOARD OF NURSING 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Board of Nursing intends to amend the rules cited as 21 NCAC 36 

.0120, .0217. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

www.ncbon.com 

 

Proposed Effective Date: June 1, 2017 

 

Public Hearing: 

Date: February 23, 2017 

Time: 9:00 a.m. 

Location: NC Board of Nursing, 4516 Lake Boone Trail, Raleigh, 

NC 27607 

 

Reason for Proposed Action:  The current rule places a greater 

procedural burden and more restriction on the Board of Nursing 

than is required by the Administration Procedures Act and fails to 

capture needed nursing practice.  Amendments include technical 

changes throughout the rule and the creation of new violations in 

section (a) where a need was seen to capture acts previously 

outside the Board's disciplinary jurisdiction.  Lastly, deletions 

were made of provisions in the rule that are covered in law 

pursuant to the North Carolina General Statues or that generally 

place unnecessary burden not required by law on staff during the 

enforcement/disciplinary process. 

 

Comments may be submitted to:  Angela H. Ellis, NC Board of 

Nursing, PO Box 2129, Raleigh, NC  27602-2129, phone 

(919)782-3211 x259, fax (919)781-9461, email 

angela@ncbon.com. 

 

Comment period ends:  March 20, 2017 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

http://www.ncdentalboard.org/
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Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SECTION .0100 - GENERAL PROVISIONS 

 

21 NCAC 36 .0120 DEFINITIONS 

The following definitions apply throughout this chapter unless the 

context indicates otherwise: 

(1) "Administrative Law Counsel” means an 

attorney whom the Board of Nursing has 

retained to serve as procedural officer for 

contested cases. 

(1)(2) "Academic term" means one semester of a 

school year. 

(2)(3) "Accountability/Responsibility" means being 

answerable for action or inaction of self, and of 

others in the context of delegation or 

assignment. 

(3)(4) "Accredited institution" means an institution 

accredited by a United States Department of 

Education approved institutional accrediting 

body. 

(4)(5) "Active Practice" means activities that are 

performed, either for compensation or without 

compensation, consistent with the scope of 

practice for each level of licensee as defined in 

G.S. 90-171.20(4), (7) and (8). 

(5)(6) "Advanced Practice Registered Nurse (APRN)" 

means a nurse practitioner, nurse anesthetist, 

nurse-midwife or clinical nurse specialist. 

(6)(7) "Assigning" means designating responsibility 

for implementation of a specific activity or set 

of activities to a person licensed and competent 

to perform such activities. 

(7)(8) "Clinical experience" means application of 

nursing knowledge in demonstrating clinical 

judgment in a current or evolving practice 

setting where the student provides care to 

clients under the supervision of faculty or a 

preceptor. 

(8)(9) "Clinical judgment" means the application of 

the nursing knowledge, skills, abilities, and 

experience in making decisions about client 

care. 

(9)(10) "Competent" means having the knowledge, 

skills, and ability to safely perform an activity 

or role. 

(10)(11) "Continuing Competence" means the on-going 

acquisition and application of knowledge and 

the decision-making, psychomotor, and 

interpersonal skills expected of the licensed 

nurse resulting in nursing care that contributes 

to the health and welfare of clients served. 

(11)(12) "Contact Hour" means 60 minutes of an 

organized learning experience. 

(12)(13) "Continuing Education Activity" means a 

planned, organized learning experience that is 

related to the practice of nursing or contributes 

to the competency of a nurse as outlined in 21 

NCAC 36 .0223 Subparagraph (a)(2). 

(13)(14) "Controlling institution" means the degree-

granting organization or hospital under which 

the nursing education program is operating. 

(14)(15) "Curriculum" means an organized system of 

teaching and learning activities directed toward 

the achievement of specified learning 

objectives and outcomes. 

(15)(16) "Delegation" means transferring to a competent 

individual the authority to perform a selected 

nursing activity in a selected situation.  The 

nurse retains accountability/responsibility for 

the delegation. 

(16)(17) "Debriefing" means an activity that follows a 

clinical or simulated experience and is led by a 

trained faculty facilitator. Students' reflective 

thinking is encouraged, and feedback is 

provided regarding the students' performance 

during discussion of various aspects of the 

completed experiences. 

(17)(18) "Dimensions of Practice" means those aspects 

of nursing practice that include professional 

responsibility, knowledge-based practice, 

ethical and legal practice, and collaborating 

with others, consistent with G.S. 90-171.20(4), 

(7) and (8). 

(18)(19) "Distance education" means teaching and 

learning strategies used to meet the learning 

needs of students when the students and faculty 

are not in the same location. 

(19)(20) "External standardized examination" means a 

commercially available standardized predictive 

test that provides individual student scores that 

are linked to a probability of passing the 

NCLEX™ examination. 

(20)(21) "Faculty directed clinical practice" means 

clinical experiences provided under the 

accountability/responsibility and direction of 

nursing program faculty. 

(21)(22) "Focused client care experience" means a 

clinical experience that emulates an entry-level 

work experience in nursing.  The intent is to 

assist the student to transition to an entry-level 

nursing practice.  There is no specific setting 

requirement.  Supervision may be by faculty 

and preceptor dyad or direct faculty 

supervision. 

(22)(23) "Interdisciplinary faculty" means faculty from 

professions other than nursing.  
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(23)(24) "Interdisciplinary team" means all individuals 

involved in providing a client's care who 

cooperate, collaborate, communicate, and 

integrate care to ensure that care is continuous 

and reliable. 

(24)(25) "Learning resources" means materials that 

faculty use to assist students in meeting the 

expectations for learning defined by the 

curriculum. 

(25)(26) "Level of Licensure" means practice of nursing 

by either a Licensed Practical Nurse or a 

Registered Nurse as defined in G.S. 90-

171.20(7) and (8). 

(26)(27) "Level of student" means the point in the 

program to which the student has progressed. 

(27)(28) "Maximum enrollment" means the total number 

of pre-licensure students that can be enrolled in 

the nursing program at any one time.  The 

number reflects the capacity of the nursing 

program based on demonstrated resources 

sufficient to implement the curriculum. 

(28)(29) "Methods of Instruction" means the planned 

process through which teacher and student 

interact with selected environment and content 

so that the response of the student gives 

evidence that learning has taken place.  It is 

based upon stated course objectives and 

outcomes for learning experiences in 

classroom, laboratory, simulation and clinical 

settings.  

(29)(30) "National Credentialing Body" means a 

credentialing body that offers certification or 

re-certification in the licensed nurse's or 

Advanced Practice Registered Nurse's specialty 

area of practice. 

(30)(31) "NCLEX-PN™" means the National Council 

Licensure Examinations for Practical Nurses.  

(31)(32) "NCLEX-RN™" means the National Council 

Licensure Examinations for Registered Nurses. 

(32)(33) "Nursing Accreditation body" means a national 

nursing accrediting body, recognized by the 

United States Department of Education. 

(33)(34) "Nursing program faculty" means individuals 

employed full or part-time by academic 

institution responsible for developing, 

implementing, evaluation evaluating and 

updating nursing curricula. 

(34)(35) "Nursing project" means a project or research 

study of a topic related to nursing practice that 

includes a problem statement, objectives, 

methodology and summary of findings. 

(35)(36) "Participating in" means to have a part in or 

contribute to the elements of the nursing 

process. 

(36)(37) "Pattern of noncompliance" means episodes of 

recurring non-compliance with one or more 

Rules in Section .0300. 

(37)(38) "Preceptor" means a registered nurse at or 

above the level of licensure that an assigned 

student is seeking, who may serve as a teacher, 

mentor, role model and supervisor for a faculty 

directed clinical experience. 

(38)(39) "Prescribing Authority" means the legal 

permission granted by the Board of Nursing and 

Medical Board for the nurse practitioner and 

nurse midwife to procure and prescribe legend 

and controlled pharmacological agents and 

devices to a client in compliance with Board of 

Nursing rules and other applicable federal and 

state law and regulations. 

(39)(40) "Program Closure" means to cease operation of 

a nursing program. 

(40)(41) "Program" means a course of study that 

prepares an individual to function as an entry-

level practitioner of nursing.  The three 

"Program Types" are: 

(a) BSN - Curriculum components for 

Bachelor of Science in Nursing 

provides for the attainment of 

knowledge and skill sets in the current 

practice in nursing, nursing theory, 

nursing research, community and 

public health, health care policy, 

health care delivery and finance, 

communications, therapeutic 

interventions and current trends in 

health care.  For this program type, the 

client is the individual, family, group, 

and community. 

(b) Associate Degree in Nursing 

(ADN)/Diploma in Registered 

Nursing - Curriculum components for 

the ADN/Diploma in Registered 

Nursing provides for the attainment of 

knowledge and skill sets in the current 

practice in nursing, community 

concepts, health care delivery, 

communications, therapeutic 

interventions and current trends in 

health care. For this program type, 

client is the individual, group of 

individuals, and family. 

(c) Practical Nurse Diploma - Curriculum 

prepares for providing direct nursing 

care under the supervision of a 

registered nurse or other health care 

provider as defined by the Nursing 

Practice Act.  Curriculum components 

provide for the attainment of 

knowledge and skill sets in the current 

practice of practical nursing, 

communications, therapeutic 

interventions, including 

pharmacology, growth and 

development, and current trends in 

health care.  For this program type 

client is the individual or group of 

individuals. 
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(42) "Prosecuting Attorney" means the attorney 

representing the Board of Nursing to prepare 

and prosecute contested cases. 

(41)(43) "Review" means collecting and analyzing 

information to assess compliance with Section 

.0300 of this Chapter.  Information may be 

collected by multiple methods, including 

review of written reports and materials, on-site 

observations, review of documents, and in-

person or telephone interview(s) and 

conference(s). 

(42)(44) "Rescind Approval" means a Board action that 

removes the approval status previously granted 

by the Board. 

(43)(45) "Self Assessment" means the process whereby 

an individual reviews her or his own nursing 

practice and identifies the knowledge and skills 

possessed as well as those skills to be 

strengthened or acquired. 

(44)(46) "Simulation" means a technique, not a 

technology, to replace or amplify clinical 

experiences with guided experiences that evoke 

or replicate substantial aspects of the real world 

of nursing practice in a fully interactive manner. 

(45)(47) "Specialty" means a broad, population-based 

focus of study encompassing the common 

health-related problems of a particular group of 

patients and the likely co-morbidities, 

interventions, and responses to those problems.  

(46)(48) "Supervision" means the provision of guidance 

or direction, evaluation, and follow-up by a 

licensed nurse to accomplish an assigned or 

delegated nursing activity or set of activities. 

(47)(49) "Survey" means an on-site visit for the purpose 

of gathering data in relation to reviewing a 

nursing program's compliance with Section 

.0300 of this Chapter. 

 

Authority G.S. 90-171.23; 90-171.38. 

 

SECTION .0200 – LICENSURE 

 

21 NCAC 36 .0217 INVESTIGATIONS; 

DISCIPLINARY HEARINGS 

(a)  The definitions contained in G.S. 90-171.20 and G.S. 150B-2 

(01), (2), (2b), (3), (4), (5), (8), (8a), and (8b) apply.  In addition, 

the following definitions apply: 

(1) "Investigation" means an exploration of the 

events and circumstances related to reported 

information in an effort to determine if there is 

a violation of any provisions of this Act or any 

rule promulgated by the Board. 

(2) "Administrative Law Counsel" means an 

attorney whom the Board of Nursing has 

retained to serve as procedural officer for 

contested cases. 

(3) "Prosecuting Attorney" means the attorney 

retained by the Board of Nursing to prepare and 

prosecute contested cases. 

(b)  A nursing license which has been forfeited under G.S. 15A-

1331A may not be reinstated until the licensee has successfully 

complied with the court's requirements, has petitioned the Board 

for reinstatement, has appeared before the Licensure Committee, 

and has had reinstatement approved.  The license may initially be 

reinstated with restrictions. 

(c)(a)  Behaviors and activities which may result in disciplinary 

action by the Board include the following: 

(1) drug or alcohol abuse; abuse or use of any 

substance or other agents while on duty or on 

call to the extent that such use may impair the 

nurse's ability to safely practice nursing; 

(2) testing positive on a drug screen for a non-

prescribed drug or illicit substance; 

(2)(3) illegally obtaining, possessing or distributing 

drugs or alcohol for personal or other use, or 

other violations of G.S. 90-86 to 90-113.8; et 

seq.; 

(3)(4) commission conviction of any crime which 

bears on a licensee's fitness to practice nursing 

as set out in G.S. 90-171.48(a)(2); nursing; 

(4)(5) failure to make available to another health care 

professional any client information crucial to 

the safety of the client's health care; 

information; 

(5) delegating responsibilities to a person when the 

licensee delegating knows or has reason to 

know that the competency of that person is 

impaired by physical or psychological ailments, 

or by alcohol or other pharmacological agents, 

prescribed or not; 

(6) practicing or offering to practice beyond the 

scope permitted by law; 

(7) accepting and performing professional 

responsibilities which the licensee knows or has 

reason to know that he or she is not competent 

to perform; 

(8) performing, without adequate supervision, 

professional services which the licensee is 

authorized to perform only under the 

supervision of a licensed professional, except in 

an emergency situation where a person's life or 

health is in danger;professional; 

(9) abandoning or neglecting a an assigned client 

who is in need of nursing care, without making 

reasonable arrangements for the continuation of 

such equivalent nursing care; 

(10) neglecting a client in need of nursing care; 

(10)(11) threatening, harassing, abusing, or intimidating 

a client either physically or verbally; client; 

(11)(12) failure to maintain an accurate record for each 

client which records of all pertinent health care 

information as defined in Rule .0224(f)(2) or 

.0225(f)(2); for each client; 

(12)(13) failure to exercise supervision over persons 

who are authorized to practice only under the 

supervision of the licensed professional; 

(13)(14) exercising undue influence on the client, 

including the promotion of the sale of services, 
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appliances, or drugs client for the financial or 

personal gain of the practitioner or of a third 

party; licensee; 

(14)(15) directly or indirectly offering, giving, 

soliciting, or receiving or agreeing to receive, 

any fee or other consideration to or from a third 

party for the referral of a client, or other 

violations of G.S. 90-401; 

(15)(16) failure to file a report, or filing a false report, 

required by law or by the Board, Board or 

impeding or obstructing such filing or inducing 

another person to do so; 

(16)(17) obtaining, accessing or revealing identifiable 

data, or healthcare information obtained in a 

professional capacity, without prior consent of 

the client, from a client record or other source, 

except as required by professional duties or 

authorized or required by law; 

(17) guaranteeing that a cure will result from the 

performance of professional services; 

(18) altering a license, using a license that has been 

altered or permitting or allowing another person 

to use his or her license for the purpose of 

nursing.  Altering is defined to include 

changing the expiration date, certification 

number, or any other information appearing on 

the license; presenting false or fraudulent 

licensure information for any purpose; 

(19) assigning or delegating professional 

responsibilities to a person when the licensee 

assigning or delegating such responsibilities 

knows or has reason to know that such a person 

is not qualified by training, by experience, 

experience or by licensure; 

(20) assigning or delegating responsibilities to a 

person when the licensee assigning or 

delegating knows or has reason to know that the 

competency of that person is impaired by sleep 

deprivation, physical or psychological 

conditions or by alcohol or other agents, 

prescribed or not; 

(21) accepting responsibility for client care while 

impaired by sleep deprivation, physical or 

psychological conditions; or by alcohol or other 

pharmacological agents; agents, prescribed or 

not; 

(22) falsifying a client's record or the controlled 

substance records of the agency; or records; 

(23) engaging in any activities of a sexual nature 

with a client including kissing, fondling or 

touching while responsible for the care of that 

individual. violating boundaries of a 

professional relationship including but not 

limited to physical, sexual, emotional or 

financial exploitation of the client or the client's 

significant other(s); 

(24) misappropriating, in connection with the 

practice of nursing, anything of value or 

benefit, including but not limited to, any 

property, real or personal of the client, 

employer or any other person or entity, or 

failing to take precautions to prevent such 

misappropriation; or 

(20)(25) violating any term of probation, condition, or 

limitation imposed on the licensee by the 

Board; Board. 

(d)(b)  When a person licensed to practice nursing as a licensed 

practical nurse or as a registered nurse is also licensed or has 

privilege to practice in another jurisdiction and that other 

jurisdiction takes disciplinary action against the licensee, the 

North Carolina Board of Nursing may summarily impose the 

same or lesser disciplinary action upon receipt of the other 

jurisdiction's action.  The licensee may request a hearing.  At the 

hearing the issues will shall be limited to: 

(1) whether the person against whom action was 

taken by the other jurisdiction and the North 

Carolina licensee are the same person; 

(2) whether the conduct found by the other 

jurisdiction also violates the North Carolina 

Nursing Practice Act; and 

(3) whether the sanction imposed by the other 

jurisdiction is lawful under North Carolina law. 

(e)  Before the North Carolina Board of Nursing makes a final 

decision in any contested case, the person, applicant or licensee 

affected by such decision shall be afforded an administrative 

hearing pursuant to the provisions of G.S.150B, Article 3A. 

(1) The Paragraphs contained in this Rule shall 

apply to conduct of all contested cases heard 

before or for the North Carolina Board of 

Nursing. 

(2) The following general statutes, rules, and 

procedures apply unless another specific statute 

or rule of the North Carolina Board of Nursing 

provides otherwise:  Rules of Civil Procedure 

as contained in G.S. 1A-1 and Rules of 

Evidence pursuant to G.S. Chapter 8C; G.S. 

90-86 through 90-113.8; 21 NCAC 36 

.0224 - .0225; Article 3A, Chapter 150B; and 

Rule 6 of the General Rules of Practice for 

Superior and District Court. 

(3) Every document filed with the Board of 

Nursing shall be signed by the person, 

applicant, licensee, or his attorney who prepares 

the document and shall contain his name, 

title/position, address, and telephone number.  

If the individual involved is a licensed nurse the 

nursing license certificate number shall appear 

on all correspondence with the Board of 

Nursing. 

(f)(c)  In accordance with G.S. 150B-3(c) a license may be 

summarily suspended if the public health, safety, or welfare 

requires emergency action.  This determination is delegated to the 

Chairman or Executive Director of the Board pursuant to G.S. 

90-171.23(b)(3).  Such a finding shall be incorporated with the 

order of the Board of Nursing and If a summary suspension is 

issued pursuant to G.S. 150B-3(c), the order is effective on the 

date specified in the order or on service of the certified copy of 

the order at the last known address of the licensee, whichever is 
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later, and continues to be effective during the proceedings.  

Failure to receive the order because of refusal of service or 

unknown address does not invalidate the order.  Proceedings shall 

be commenced in a timely manner. 

(g)  Board staff shall issue a Letter of Charges only upon 

completion of an investigation, by authorized Board staff, of a 

written or verbal complaint and review with legal counsel or 

prosecuting attorney or Executive Director. 

(1) Subsequent to an investigation and validation of 

a complaint, a Letter of Charges shall be sent on 

behalf of the Board of Nursing to the person 

who is the subject of the complaint. 

(A) The Letter of Charges shall be served 

in accordance with G.S. 1A-1, Rule 4, 

Rules of Civil Procedure. 

(B) The Letter of Charges serves as the 

Board's formal notification to the 

person that an allegation of possible 

violation(s) of the Nursing Practice 

Act has been initiated. 

(C) The Letter of Charges does not in and 

of itself constitute a contested case. 

(2) The Letter of Charges shall include the 

following: 

(A) a short and plain statement of the 

factual allegations; 

(B) a citation of the relevant sections of 

the statutes or rules involved; 

(C) notification that a settlement 

conference will be scheduled upon 

request; 

(D) explanation of the procedure used to 

govern the settlement conference; 

(E) notification that if a settlement 

conference is not requested, or if held, 

does not result in resolution of the 

case, an administrative hearing shall 

be scheduled; and 

(F) if applicable, any sanction or 

remediation in accordance with 

Board-adopted policy may be 

included. 

(3) A case becomes a contested case after the 

person disputes the allegations contained in the 

Letter of Charges, requests an administrative 

hearing, or refuses to accept a settlement offer 

extended by the Board of Nursing. 

(h)  No Board member shall discuss with any person the merits of 

any case pending before the Board of Nursing.  Any Board 

member who has direct knowledge about a case prior to the 

commencement of the proceeding shall disqualify himself from 

any participation with the majority of the Board of Nursing 

hearing the case. 

(i)  A settlement conference, if requested by the person, shall be 

held for the purpose of attempting to resolve a dispute through 

informal procedures prior to the commencement of formal 

administrative proceedings. 

(1) The conference shall be held in the offices of 

the Board of Nursing, unless another site is 

designated by mutual agreement of all involved 

parties. 

(2) All parties shall attend or be represented at the 

settlement conference.  The parties shall be 

prepared to discuss the alleged violations and 

the incidents on which these are based. 

(3) Prior to the commencement of the settlement 

conference, a form shall be signed by the person 

which invalidates all previous offers made to 

the person by the Board. 

(4) At the conclusion of the day during which the 

settlement conference is held, a form shall be 

signed by all parties which indicates whether 

the settlement offer is accepted or rejected.  

Subsequent to this decision: 

(A) if a settlement is reached, the Board of 

Nursing shall forward a written 

settlement agreement containing all 

conditions of the settlement to the 

other party(ies); or 

(B) if a settlement cannot be reached, the 

case shall proceed to a formal 

administrative hearing. 

(j)  Disposition may be made of any contested case or an issue in 

a contested case by stipulation, agreement, or consent order at any 

time prior to or during the hearing of a contested case. 

(k)  The Board of Nursing shall give the parties in a contested case 

a Notice of Hearing not less than 15 calendar days before the 

hearing.  The Notice shall be given in accordance with G.S. 1A-1, 

Rule 4, Rules of Civil Procedure.  The notice shall include: 

(1) Acknowledgment of service, or attempted 

service, of the Letter of Charges in compliance 

with Part (g)(1)(A) of this Rule; 

(2) Date, time, and place of the hearing; 

(3) Notification of the right of a party to represent 

himself or to be represented by an attorney; 

(4) A statement that, pursuant to Paragraph (n) of 

this Rule, subpoenas may be requested by the 

licensee to compel the attendance of witnesses 

or the production of documents; 

(5) A statement advising the licensee that a notice 

of representation, containing the name of 

licensee's counsel, if any, shall be filed with the 

Board of Nursing not less than 10 calendar days 

prior to the scheduled date of the hearing; 

(6) A statement advising the licensee that a list of 

all witnesses for the licensee shall be filed with 

the Board of Nursing not less than 10 calendar 

days prior to the scheduled date of the hearing; 

and 

(7) A statement advising the licensee that failure to 

appear at the hearing may result in the 

allegations of the Letter of Charges being taken 

as true and that the Board may proceed on that 

assumption. 

(l)  Pre-hearing conferences may be held to simplify the issues to 

be determined, to obtain stipulations in regards to testimony or 

exhibits, to obtain stipulations of agreement on nondisputed facts 

or the application of particular laws, to consider the proposed 
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witnesses for each party, to identify and exchange documentary 

evidence intended to be introduced at the hearing, and to consider 

such other matters that may be necessary or advisable for the 

efficient and expeditious conduct of the hearing. 

(1) The pre-hearing conference shall be conducted 

in the offices of the Board of Nursing, unless 

another site is designated by mutual agreement 

of all parties. 

(2) The pre-hearing conference shall be an informal 

proceeding and shall be conducted by a 

Board-designated administrative law counsel. 

(3) All agreements, stipulations, amendments, or 

other matters resulting from the pre-hearing 

conference shall be in writing, signed by all 

parties, and introduced into the record at the 

beginning of the formal administrative hearing. 

(m)  Administrative hearings conducted before a majority of 

Board members shall be held in Wake County or, by mutual 

consent in another location when a majority of the Board has 

convened in that location for the purpose of conducting business.  

For those proceedings conducted by an Administrative Law Judge 

the venue shall be determined in accordance with G. S. 

150B-38(e).  All hearings conducted by the Board of Nursing 

shall be open to the public. 

(n)  The Board of Nursing, through its Executive Director, may 

issue subpoenas for the Board or a licensee, in preparation for, or 

in the conduct of, a contested case. 

(1) Subpoenas may be issued for the appearance of 

witnesses or the production of documents or 

information, either at the hearing or for the 

purposes of discovery. 

(2) Requests by a licensee for subpoenas shall be 

made in writing to the Executive Director and 

shall include the following: 

(A) the full name and home or business 

address of all persons to be 

subpoenaed; and 

(B) the identification, with specificity, of 

any documents or information being 

sought. 

(3) Subpoenas shall include the date, time, and 

place of the hearing and the name and address 

of the party requesting the subpoena.  In the 

case of subpoenas for the purpose of discovery, 

the subpoena shall include the date, time, and 

place for responding to the subpoena. 

(4) Subpoenas shall be served as provided by the 

Rules of Civil Procedure, G.S. 1A-1.  The cost 

of service, fees, and expenses of any witnesses 

or documents subpoenaed shall be paid by the 

party requesting the witnesses. 

(o)(d)  When practical, All all motions related to a contested case, 

except motions for continuance and those made during the 

hearing, shall be in writing and submitted to the Board of Nursing 

at least 10 calendar days before the hearing.  Pre-hearing motions 

shall be heard at a pre-hearing conference or at the contested case 

hearing prior to the commencement of testimony.  The designated 

administrative law counsel shall hear the motions and the 

response from the non-moving party pursuant to Rule 6 of the 

General Rules of Practice for the Superior and District Courts and 

rule on such motions.  If the pre-hearing motions are heard by an 

Administrative Law Judge from Office of Administrative 

Hearings the provisions of G.S. 150B-40(e) shall govern the 

proceedings. 

(p)(e) Motions for a continuance of a hearing may be granted upon 

a showing of good cause.  Motions for a continuance must shall 

be in writing and received in the office of the Board of Nursing 

no less than seven calendar days before the hearing date.  In 

determining whether good cause exists, consideration will be 

given to the ability of the party requesting a continuance to 

proceed effectively without a continuance.  A motion for a 

continuance filed less than seven calendar days from the date of 

the hearing shall be denied unless the reason for the motion could 

not have been ascertained earlier.  Motions for continuance filed 

prior to the date of the hearing shall be ruled on by the 

Administrative Law Counsel of the Board.  All other motions 

Motions for continuance shall be ruled on by the majority of the 

Board members or Administrative Law Counsel sitting at hearing. 

filed on the date of hearing shall be ruled on by the Board. 

(q)(f) All hearings by the Board of Nursing shall be conducted by 

a majority of members of the Board of Nursing, except as 

provided in Subparagraph (1) of this Paragraph.  The Board of 

Nursing shall designate one of its members to preside at the 

hearing.  The Board of Nursing shall designate an administrative 

law counsel who shall advise the presiding officer.  The seated 

members of the Board of Nursing shall hear all evidence, make 

findings of fact and conclusions of law, and issue an order 

reflecting a majority decision of the Board. 

(1)(g)  When a majority of the members of the Board of Nursing 

is unable or elects not to hear a contested case, the Board of 

Nursing shall request the designation of an administrative law 

judge from the Office of Administrative Hearings to preside at the 

hearing.  The provisions of G.S. 150B, Article 3A and 21 NCAC 

36 .0217 shall govern a contested case in which an administrative 

law judge is designated as the Hearing Officer.  

(2) In the event that any party or attorney or other 

representative of a party engages in conduct 

which obstructs the proceedings or would 

constitute contempt if done in the General 

Court of Justice, the Board may apply to the 

applicable superior court for an order to show 

cause why the person(s) should not be held in 

contempt of the Board and its processes. 

(3) During a hearing, if it appears in the interest of 

justice that further testimony should be received 

and sufficient time does not remain to conclude 

the testimony, the Board of Nursing may 

continue the hearing to a future date to allow for 

the additional testimony to be taken by 

deposition or to be presented orally.  In such 

situations and to such extent as possible, the 

seated members of the Board of Nursing and the 

designated administrative law counsel shall 

receive the additional testimony.  In the event 

that new members of the Board or a different 

administrative law counsel must participate, a 

copy of the transcript of the hearing shall be 
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provided to them prior to the receipt of the 

additional testimony. 

(r)  All parties have the right to present evidence, rebuttal 

testimony, and argument with respect to the issues of law, and to 

cross-examine witnesses.  The North Carolina Rules of Evidence 

in G.S. 8C shall apply to contested case proceedings, except as 

provided otherwise in this Rule and G.S. 150B-41. 

(1)(h)  Sworn affidavits may be introduced by mutual agreement 

from all parties. 

(2) All oral testimony shall be under oath or 

affirmation and shall be recorded.  Unless 

otherwise stipulated by all parties, witnesses are 

excluded from the hearing room until such time 

that they have completed their testimony and 

have been released. 

(s)  Any form or Board-approved policy or procedure referenced 

in this Rule, or any rules applicable to a case, are available upon 

request from the Board of Nursing and shall be supplied at cost. 

 

Authority G.S. 14-208.5; 15A-1331A; 90-171.23(b)(3)(7); 

90-171.37; 90-171.47; 90-401; 150B-3(c); 150B-11; 150B-14; 

150B-38 through 150B-42. 

 

* * * * * * * * * * * * * * * * * * * * 

 

CHAPTER 48 – BOARD OF PHYSICAL THERAPY 

EXAMINERS 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Board of Physical Therapy Examiners intends to amend the rule 

cited as 21 NCAC 48F .0102. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

https://www.ncptboard.org 

 

Proposed Effective Date:  August 1, 2017 

 

Public Hearing: 

Date:  March 15, 2017 

Time:  2:00 p.m. 

Location:  Siena Hotel, 1505 East Franklin Street, Chapel Hill, 

NC 27514 

 

Reason for Proposed Action:  The proposed amendments to this 

rule will revise license renewal fees.  These fees have not been 

revised since 2000, however there has been a steady increase in 

licensees since then. The increase in the number of licensees 

(6502 since 2000) has required hiring additional staff personnel 

to provide better technology, including website resources and 

monitoring for consumer access to information, online complaint 

filing and customer service for public protection.  In addition, the 

Board is experiencing increased legal expenses. 

 

Comments may be submitted to:  Kathy O. Arney, PT, MA, NC 

Board of PT Examiners, 18 West Colony Place, Suite 140, 

Durham, NC 27705, phone (919) 490-6393, fax (919) 490-5106, 

email karney@ncptboard.org 

 

Comment period ends:  March 20, 2017 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SUBCHAPTER 48F - CERTIFICATES: FEES: 

INVESTIGATIONS: RECORD OF LICENSEES 

 

SECTION .0100 - CERTIFICATES: FEES: 

INVESTIGATIONS: RECORD OF LICENSEES 

 

21 NCAC 48F .0102 FEES 

(a)  The following fees are charged by the Board: 

(1) application for physical therapist licensure, one 

hundred fifty dollars ($150.00); 

(2) application for physical therapist assistant 

licensure, one hundred fifty dollars ($150.00); 

(3) renewal for all persons, one hundred twenty 

dollars ($100.00); ($120.00); 

(4) penalty for late renewal, twenty dollars 

($20.00) plus renewal fee; 

(5)(4) revival of license lapsed less than five years, 

thirty dollars ($30.00) plus renewal fee; 

(6)(5) transfer of licensure information fee, including 

either the examination scores or licensure 

verification or both, thirty dollars ($30.00); 

(7)(6) retake examination, sixty dollars ($60.00); 

(8)(7) certificate replacement or duplicate, thirty 

dollars ($30.00); 

(9) directory of licensees, ten dollars ($10.00); 

(10)(8) licensee list or labels or any portion thereof for 

physical therapists, sixty dollars ($60.00); 

(11)(9) licensee list or labels or any portion thereof for 

physical therapist assistants, sixty dollars 

($60.00); and 

(12)(10) processing fee for returned checks, maximum 

allowed by law. 



PROPOSED RULES 

 

 

31:14 NORTH CAROLINA REGISTER JANUARY 17, 2017 

1411 

(b)  The application fee is not refundable. 

(c)  Payment of application fees listed in Subparagraphs (a)(1) and 

(2) of this Rule must be made by certified check, cash, credit card 

or debit card. 

 

Authority G.S. 25-3-506; 90-270.29; 90-270.33. 
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Note from the Codifier: The rules published in this Section of the NC Register are temporary rules reviewed and approved by the Rules 

Review Commission (RRC) and have been delivered to the Codifier of Rules for entry into the North Carolina Administrative Code. A 

temporary rule expires on the 270th day from publication in the Register unless the agency submits the permanent rule to the Rules 

Review Commission by the 270th day. 

This section of the Register may also include, from time to time, a listing of temporary rules that have expired.  See G.S. 150B-21.1 and 

26 NCAC 02C .0500 for adoption and filing requirements. 

 

TITLE 04 – DEPARTMENT OF COMMERCE 

 

Rule-making Agency:  North Carolina Credit Union Division 

 

Rule Citation:  04 NCAC 06C .0407 

 

Effective Date:  January 1, 2017 

 

Date Approved by the Rules Review Commission:  December 

15, 2016 

 

Reason for Action:  A recent deferral regulation.  12 C.F.R. Part 

723.  The National Credit Union Administration has modified the 

Member Business Loans rule with changes that become effective 

January 1, 2017.  State chartered credit unions will be 

disadvantaged without the opportunity to follow similar or the 

same rule.  The modifications in the Rule will allow more access 

to commercial and business lending for consumers.   

 

CHAPTER 06 – CREDIT UNION DIVISION 

 

SUBCHAPTER 06C – CREDIT UNIONS 

 

SECTION .0400 - LOANS 

 

04 NCAC 06C .0407 COMMERCIAL LENDING AND 

MEMBER BUSINESS LOANS 

(a)  Prohibited fees. A North Carolina credit union shall not make 

any loan or extend any line of credit if, either directly or indirectly, 

any commission, fee or other compensation is to be received by 

the Credit Union's directors, committee members, senior 

management employees, loan officers, or any immediate family 

members of such individuals, in connection with underwriting, 

insuring, servicing or collecting the loan or line of credit. 

However, salary (except commissions) for employees is not 

prohibited by this Section. For purposes of this Section, "senior 

management employees" means the Credit Union's chief 

executive officer (typically this individual holds the title of 

President or Treasurer/Manager), any assistant chief executive 

officers (e.g., Assistant President, Vice President or Assistant 

Treasurer/Manager), and the chief financial officer (Comptroller), 

and "immediate family member" means a spouse or other family 

member living in the same household.  

(b)  Member Business Loans. 

(1) Definitions: 

(A) Member business loans mean any 

loan, line of credit, or letter of credit, 

the proceeds of which will be used for 

commercial, corporate, business, 

investment property or venture, or 

agriculture purpose, except that the 

following shall not be considered 

member business loans for purposes of 

this Section:  

(i) A loan or loans fully secured 

by a lien on a one to four 

family dwelling that is the 

member's primary residence.  

(ii) A loan that is fully secured by 

shares in the credit union or 

deposits in other financial 

institutions.  

(iii) A loan meeting the general 

definition of member 

business loans under Part 

(b)(1)(A) of this Rule, and, 

made to a borrower or an 

associated member, which, 

when added to other such 

loans to the borrower or 

associated member, is less 

than fifty thousand dollars 

($50,000).  

(iv) A loan, the repayment of 

which is fully insured or fully 

guaranteed by, or where there 

is an advance commitment to 

purchase in full by, any 

agency of the federal 

government or of a state or 

any of its political 

subdivisions.  

(v) A loan granted by a corporate 

credit union operating under 

the provisions of the North 

Carolina General Statutes to 

another credit union.  

(B) Reserves means reserve fund, 

undivided earnings, current earnings, 

and excludes the Allowance for Loan 

Losses.  

(C) Associated Member means any 

member with a shared ownership, 

investment or other pecuniary interest 

in a business or commercial endeavor 

with the borrower.  

(D) Immediate Family Member means a 

spouse, or other family member living 

in the same household.  

(E) Loan-to-Value (LTV) ratio means the 

quotient of the aggregate amount of all 

sums borrowed from all sources on an 
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item of collateral divided by the 

market value of the collateral used to 

secure the loan.  

(F) Construction or development loan 

means a financing arrangement for the 

purpose of acquisition of property or 

rights to property or rights to property 

including land or structures with the 

intent of conversion into income-

producing property including 

residential housing for rental or sale, 

commercial or industrial use, or a 

similar use.  

(2) Requirements. Member business loans, as 

defined in Part (b)(1)(A) of this Rule may be 

made by credit unions only in accordance with 

the applicable provisions of Rule .0409 and 

.0205(d) and the following additional 

requirements:  

(A) Written loan policies. The Board of 

Directors must adopt specific business 

loan policies and review them at least 

annually.  The policies shall, at a 

minimum, address the following:  

(i) Types of business loans that 

will be made;  

(ii) The credit union's trade area 

for business loans;  

(iii) Maximum amount of credit 

union assets, in relation to 

reserves, that will be invested 

in business loans;  

(iv) Maximum amount of credit 

union assets, in relation to 

reserves, that will be invested 

in a given category or type of 

business loan;  

(v) Maximum amount of credit 

union assets, in relation to 

reserves, that will be loaned 

to any one member or group 

of associated members, 

subject to Subpart 

(b)(2)(C)(i) of this Rule; 

(vi) Qualifications and 

experience of personnel 

involved in making and 

administering business loans 

with a minimum of two years 

direct experience with this 

type of lending;  

(vii) Analysis of the ability of the 

borrower to repay the loan;  

(viii) Documentation supporting 

each request for an extension 

of credit or an increase in an 

existing loan or line of credit 

shall (except where the Board 

of Directors finds that such 

documentation requirements 

are not generally available 

for a particular type of 

business loan and states the 

reasons for those findings in 

the credit union's written 

policies) include the 

following: balance sheet, 

cash flow analysis, income 

statement, tax data, 

leveraging; comparison with 

industry averages; receipt 

and periodic updating of 

financial statements and 

other documentation; 

including tax returns;  

(ix) Collateral requirements, 

including loan-to-value 

ratios; appraisal, title search 

and insurance requirements; 

steps to be taken to secure 

various types of collateral; 

and how often the value and 

marketability of collateral is 

reevaluated;  

(x) Appropriate interest rates and 

maturities of business loans;  

(xi) Loan monitoring, servicing 

and follow-up procedures, 

including collection 

procedures;  

(xii) Provision for periodic 

disclosure to the credit 

union's members of the 

number and aggregate dollar 

amount of member business 

loans;  

(xiii) Identification, by position, of 

those senior management 

employees prohibited by 

Rule .0205(d) of this Chapter 

from receiving member 

business loans.  

(B) Other policies. The following 

minimum limits and policies shall also 

be established in writing and reviewed 

at least annually for loans granted 

under this Section:  

(i) Loans shall be granted on a 

fully secured basis by 

collateral as follows:  

(I) Second lien for 

LTV ratios of up to 

70 percent;  

(II) First lien for LTV 

ratios of up to 80 

percent;  

(III) First lien with a 

LTV ratio in excess 
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of 80 percent shall 

be granted only 

where the value in 

excess of 80 percent 

is covered through 

acquisition of 

private mortgage, or 

equivalent type 

insurance provided 

by an insurer 

acceptable to the 

credit union or 

insurance or 

guarantees by or 

subject to advance 

commitment to 

purchase by, an 

agency of the 

federal government 

or of a state or any 

of its political 

subdivisions, and in 

no event shall the 

LTV ratio exceed 

95 percent;  

(ii) Loans shall not be granted 

without the personal liability 

and guarantees of the 

principals (natural person 

members) except where the 

borrower is a not-for-profit 

organization as defined by 

the Internal Revenue Service 

Code (26 U.S.C. 501);  

(iii) All loans to non-natural 

persons, except to other 

credit unions, must be 

secured as required in 

Chapter 54-109.27 of the 

North Carolina General 

Statutes.  

(C) Loan Limits.  

(i) Unless a greater amount is 

approved by the 

Administrator based on the 

factors set out in Subpart 

(b)(2)(C)(ii) of this Rule with 

the concurrence of the 

Regional Director of the 

National Credit Union 

Administration, the 

aggregate amount of 

outstanding member 

business loans to any one 

member or group of 

associated members shall not 

exceed 15 percent of the 

credit union's reserves (less 

the Allowance for Loan 

Losses account), or seventy-

five thousand dollars 

($75,000) whichever is 

higher. If any portion of a 

member business loan is 

secured by shares in the 

credit union, or deposits in 

another financial institution, 

or fully or partially insured or 

guaranteed by, or subject to 

an advance commitment to 

purchase by, any agency of 

the federal government or of 

a state or any of its political 

subdivisions, such portion 

shall not be calculated in 

determining the 15 percent 

limit.  

(ii) Exceptions. Credit unions 

seeking an exception from 

the limits of Subpart 

(b)(2)(C)(i) or Subparagraph 

(b)(3) of this Rule must 

present the Administrator of 

Credit Unions and the 

Regional Director of the 

National Credit Union 

Administration with, at a 

minimum; the higher limit 

sought; an explanation of the 

need by the members to raise 

the limit and ability of the 

credit union to manage this 

activity; an analysis of the 

credit union's prior 

experience making member 

business loans; and a copy of 

it business lending policy. 

The analysis of credit union 

experience in making 

member business loans shall 

document the history of loan 

losses, loan delinquency, 

volume and cyclical or 

seasonal patterns, 

diversification, 

concentrations of credit to 

one borrower or group of 

associated borrowers in 

excess of 15 percent of 

reserves (less the Allowance 

of Loan Losses account), 

underwriting standards and 

practices, types of loans 

grouped by purpose and 

collateral and qualifications 

of personnel responsible for 

underwriting and 

administering member 
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business loans. The credit 

union must have written 

approval of the 

Administrator of Credit 

Unions and the Regional 

Director of the National 

Credit Union Administration 

to exceed the limitations 

contained in this Rule.  

(iii) Maturity. Member business 

loans shall be granted for 

periods consistent with the 

purpose, security, 

creditworthiness of the 

borrower and sound lending 

policies.  

(iv) Monitoring requirement. 

Credit unions with member 

business loans in excess of 

100 percent of reserves (less 

the Allowance for Loan 

Losses account) shall submit 

the following information 

regarding member business 

loans to the Administrator on 

a quarterly basis: the 

aggregate total of loans 

outstanding; the amount of 

loans delinquent in excess of 

30 days; the balance of the 

allowance for member 

business loan losses; the 

aggregate total of all 

concentrations of credit to 

one borrower or group of 

associated borrowers in 

excess of 15 percent of 

reserves (less the Allowance 

for Loan Losses account); the 

total number and amount of 

all construction, 

development or speculative 

loans; and any other 

information pertinent to the 

safe and sound condition of 

the member business loan 

portfolio.  

(D) Allowance for loan losses.  

(i) The determination whether a 

member business loan will be 

classified as substandard, 

doubtful, or loss, for 

purposes of the valuation 

allowance for loan losses, 

will rely on factors not 

limited to the delinquency of 

the loan. Nondelinquent 

loans may be classified 

depending on an evaluation 

of factors, including but not 

limited to, the adequacy of 

analysis and documentation.  

(ii) Loans classified shall be 

reserved as follows:  

(I) Substandard loans 

at ten percent of 

outstanding amount 

unless other factors 

(e.g. history of such 

loans at the Credit 

Union) indicate a 

greater or lesser 

amount is 

appropriate. Loans 

classified as 

substandard loans 

are inadequately 

protected by the 

current sound worth 

and paying capacity 

of the obligor or of 

the collateral 

pledged, if any. 

Loans classified 

must have a well-

defined weakness or 

weaknesses that 

jeopardize the 

liquidation of the 

debt. They are 

characterized by the 

distinct possibility 

that the Credit 

Union will sustain 

some loss if the 

deficiencies are not 

corrected. Loss 

potential, while 

existing in the 

aggregate amount of 

substandard loans, 

does not have to 

exist in individual 

loans classified 

substandard.  

(II) Doubtful loans at 50 

percent of 

outstanding 

amount. Loans 

classified as 

doubtful loans have 

all the weaknesses 

inherent in ones 

classified 

substandard, with 

the added 

characteristic that 

the weaknesses 
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make collection or 

liquidation in full, 

on the basis of 

currently existing 

facts, conditions, 

and values, highly 

questionable and 

improbable. The 

possibility of loss is 

extremely high, but 

because of certain 

important and 

reasonably specific 

pending factors 

which may work to 

the advantage and 

strengthening of the 

loan its 

classification as an 

estimated loss is 

deferred until its 

more exact status is 

determined. 

Pending factors 

include: proposed 

merger, acquisition, 

or liquidation 

actions, capital 

injection, perfecting 

liens on additional 

collateral, and 

refinancing plans.  

(III) Loss loans at 100 

percent of 

outstanding 

amount. Loans 

classified as loss 

loans are considered 

uncollectible and of 

such little value that 

their continuance as 

loans is not 

warranted. This 

classification does 

not necessarily 

mean that the loan 

has absolutely no 

recovery or salvage 

value, but rather it is 

not practical or 

desirable to defer 

writing off this 

basically worthless 

asset even though 

partial recovery 

may occur in the 

future.  

(3) Construction and development lending. Loans 

granted under this Section to finance the 

construction or development of commercial or 

residential property shall be subject to the 

following additional provisions:  

(A) The aggregate of all such loans, 

excluding any portion of a loan 

secured by shares in the credit union, 

or deposits in another financial 

institution, or fully or partially insured 

or guaranteed by, or subject to an 

advance commitment to purchase by, 

any agency of the Federal Government 

or of a State or any of its political 

subdivisions, shall not exceed 15 

percent of reserves (less the 

Allowance for Loan Losses account);  

(B) The borrower shall have a minimum of 

35 percent equity interest in the project 

being financed;  

(C) Funds for such projects shall be 

released following on-site inspections 

by independent credit union 

personnel, qualified as in Subpart 

(b)(2)(A)(vi) of this Rule in 

accordance with a draw schedule 

preapproved by the credit union.  

(4) Prohibitions.  

(A) Senior management employees. A 

credit union may not make member 

business loans to the following:  

(i) Any member of the Board of 

Directors who is 

compensated as such;  

(ii) The credit union's chief 

executive officer (typically 

this individual holds the title 

of President or 

Treasurer/Manager);  

(iii) Any assistant chief executive 

officers (e.g. Assistant 

President, Vice-President or 

Assistant 

Treasurer/Manager);  

(iv) The chief financial officer 

(Comptroller);  

(v) Any associated member or 

immediate family member of 

the senior management 

employees listed in 

Subparagraphs (b)(4)(A)(i) 

thru (iv) of this Rule.  

(B) Equity kickers/joint ventures. A credit 

union shall not grant a member 

business loan where a portion of the 

amount of income to be received by 

the credit union in conjunction with 

such loan is tied to the profit or sale of 

the business or commercial endeavor 

for which the loan is made.  
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(5) Recordkeeping. All loans, lines of credit, or 

letters of credit, the proceeds of which will be 

used for a commercial, corporate, business, 

investment property or venture, or agriculture 

purpose, shall be separately identified in the 

records of the credit union and reported as such 

in financial and statistical reports required by 

the Administrator in Subpart (b)(2)(C)(iv) of 

this Rule or the Regional Director of the 

National Credit Union Administration.  

(a)  Commercial lending and member business loans. State 

chartered federally insured credit unions shall adhere to the 

federal regulations prescribed by the National Credit Union 

Administration relating to commercial lending and member 

business loan program pursuant to 12 C.F.R. Part 723, and this 

Rule.  

(b)  Written loan policies.  The Board of Directors shall give 

notification to the Administrator of Credit Unions prior to 

initiating a commercial lending and member business loan 

program and adopt specific commercial lending and member 

business loan policies and review them at least annually.  The 

Board of Directors shall review its commercial lending and 

member business loan policies prior to any material change in the 

credit union's commercial lending and member business loan 

program or related organizational structure, and in response to any 

material change in portfolio performance or change in economic 

conditions.  Credit unions with an asset size of two hundred fifty 

million dollars ($250,000,000) or below shall have commercial 

lending and member business loan polices submitted to the 

Administrator of Credit Unions 30 days prior to initiating a 

commercial lending an d member business loan program. 

 

History Note: Authority G.S. 54-109.12; 54-109.21(25); 54-

109.78; 12 C.F.R. Part 741.3; 12 C.F.R. Part 723; 12 C.F.R. Part 

741.203; 

Eff. January 1, 1988;  

Amended Eff. August 1, 1998; March 2, 1992; 

Temporary Amendment Eff.  January 1, 2017. 

 

* * * * * * * * * * * * * * * * * * * * 

 

Rule-making Agency:  North Carolina Industrial Commission 

 

Rule Citation:  04 NCAC 10J .0103 

 

Effective Date:  January 1, 2017 

 

Date Approved by the Rules Review Commission:  December 

15, 2016 

 

Reason for Action:  A recent court order.  Surgical Care 

Affiliates, LLC v. North Carolina Industrial Commission, No. 16-

CVS-00600 (Wake County Superior Court).   

The effects of the August 9, 2016 decision in Surgical Care 

Affiliates, LLC v. North Carolina Industrial Commission, No. 16-

CVS-00600 (Wake County Superior Court) necessitate the 

expedited implementation of this temporary rule.  This recent 

court decision invalidated the Industrial Commission's medical 

fee schedule provisions for ambulatory surgery centers, which 

had taken effect April 1, 2015, based on the court's interpretation 

of Session Law 2013-410, Section 33(a), and the application of its 

fiscal note exemption language.  Due to the court decision, the 

medical fee schedule, as applied only to ambulatory surgery 

centers, reverts back to the pre-April 1, 2015 provisions which 

provided for maximum reimbursement rate of 67.15% of billed 

charges, resulting in a potentially retroactive and prospective 

multi-million dollar increase in costs to the workers' 

compensation system.  Although the August 9, 2016 decision has 

been stayed by the Superior Court during the appeal to the North 

Carolina Court of Appeals, it is the Industrial Commission's 

statutory obligation to adopt a rule as quickly as possible to 

restore balance to the workers' compensation system pursuant to 

N.C. Gen. Stat. § 97-26 in the event the decision is upheld on 

appeal.  By putting a temporary rule in place as soon as possible, 

the period of time subject to a potential retroactive invalidation 

of the ambulatory surgery center fee schedule provisions will be 

limited to April 1, 2015 to December 31, 2016 providing certainty 

regarding medical costs for 2017 and beyond.   

 

CHAPTER 10 - INDUSTRIAL COMMISSION 

 

SUBCHAPTER 10J – FEES FOR MEDICAL 

COMPENSATION 

 

SECTION 0100 – FEES FOR MEDICAL 

COMPENSATION 

 

04 NCAC 10J .0103 FEES FOR INSTITUTIONAL 

SERVICES 

(a)  Except where otherwise provided, maximum allowable 

amounts for inpatient and outpatient institutional services shall be 

based on the current federal fiscal year's facility-specific 

Medicare rate established for each institutional facility by the 

Centers for Medicare & Medicaid Services ("CMS"). "Facility-

specific" rate means the all-inclusive amount eligible for payment 

by Medicare for a claim, excluding pass-through payments.  An 

institutional facility may only be reimbursed for hospital 

outpatient institutional services pursuant to this Paragraph and 

Paragraphs (c), (d), and (f) of this Rule if it qualifies for payment 

by CMS as an outpatient hospital. 

(b)  The schedule of maximum reimbursement rates for hospital 

inpatient institutional services is as follows: 

(1) Beginning April 1, 2015, 190 percent of the 

hospital's Medicare facility-specific amount. 

(2) Beginning January 1, 2016, 180 percent of the 

hospital's Medicare facility-specific amount. 

(3) Beginning January 1, 2017, 160 percent of the 

hospital's Medicare facility-specific amount. 

(c)  The schedule of maximum reimbursement rates for hospital 

outpatient institutional services is as follows: 

(1) Beginning April 1, 2015, 220 percent of the 

hospital's Medicare facility-specific amount. 

(2) Beginning January 1, 2016, 210 percent of the 

hospital's Medicare facility-specific amount. 

(3) Beginning January 1, 2017, 200 percent of the 

hospital's Medicare facility-specific amount. 

(d)  Notwithstanding the Paragraphs (a) through (c) of this Rule, 

maximum allowable amounts for institutional services provided 
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by critical access hospitals ("CAH"), as certified by CMS, are 

based on the Medicare inpatient per diem rates and outpatient 

claims payment amounts allowed by CMS for each CAH facility. 

(e)  The schedule of maximum reimbursement rates for inpatient 

institutional services provided by CAHs is as follows: 

(1) Beginning April 1, 2015, 200 percent of the 

hospital's Medicare CAH per diem amount. 

(2) Beginning January 1, 2016, 190 percent of the 

hospital's Medicare CAH per diem amount. 

(3) Beginning January 1, 2017, 170 percent of the 

hospital's Medicare CAH per diem amount. 

(f)  The schedule of maximum reimbursement rates for outpatient 

institutional services provided by CAHs is as follows: 

(1) Beginning April 1, 2015, 230 percent of the 

hospital's Medicare CAH claims payment 

amount. 

(2) Beginning January 1, 2016, 220 percent of the 

hospital's Medicare CAH claims payment 

amount. 

(3) Beginning January 1, 2017, 210 percent of the 

hospital's Medicare CAH claims payment 

amount. 

(g)  Notwithstanding Paragraphs (a) through (f) of this Rule, the 

maximum allowable amounts for institutional services provided 

by ambulatory surgical centers ("ASC") shall be based on the 

Medicare ASC reimbursement amount determined by applying 

the most recently adopted and effective Medicare Payment 

System Policies for Services Furnished in Ambulatory Surgical 

Centers and Outpatient Prospective most recently adopted and 

effective Medicare Hospital Outpatient Prospective Payment and 

Ambulatory Surgical Center Payment System Systems 

reimbursement formula and factors factors, including all OPPS 

Hospital Outpatient Prospective Payment and ASC Ambulatory 

Surgical Center Payment Systems Addenda, as published 

annually or referenced by website in the Federal Register and on 

the CMS website at https://www.cms.gov/Medicare/Medicare-

Fee-for-Service-

Payment/HospitalOutpatientPPS/index.html("the Medicare ASC 

facility-specific amount"). ("the OPPS/ASC Medicare rule").  An 

ASC's specific Medicare wage index value as set out in the 

OPPS/ASC Medicare rule shall be applied in the calculation of 

the maximum allowable amount for any institutional service it 

provides.  Reimbursement shall be based on the fully 

implemented payment amount in Addendum AA, Final AA (Final 

ASC Covered Surgical Procedures for CY 2015, 2017) and 

Addendum BB, Final BB (Final ASC Covered Ancillary Services 

Integral to Covered Surgical Procedures for 2015, 2017) as 

published in the Federal Register, or their successors.  The 

maximum reimbursement rate for institutional services provided 

by ambulatory surgical centers is 200 percent of the Medicare 

ASC facility-specific amount. 

(h)  The schedule of maximum reimbursement rates for 

institutional services provided by ambulatory surgical centers is 

as follows: 

(1) Beginning April 1, 2015, 220 percent of the 

Medicare ASC facility-specific amount. 

(2) Beginning January 1, 2016, 210 percent of the 

Medicare ASC facility-specific amount. 

(3) Beginning January 1, 2017, 200 percent of the 

Medicare ASC facility-specific amount. 

(1) A maximum reimbursement rate of 200 percent 

shall apply to institutional services that are 

eligible for payment by CMS when performed 

at an ASC. 

(2) A maximum reimbursement rate of 135 percent 

shall apply to institutional services performed 

at an ASC that are eligible for payment by CMS 

if performed at an outpatient hospital facility, 

but would not be eligible for payment by CMS 

if performed at an ASC. 

(h)  Notwithstanding Paragraph (g) of this Rule, if surgical 

procedures listed in Addendum EE (Surgical Procedures 

Excluded from Payment in ASCs for CY 2017) to the most 

recently adopted and effective Hospital Outpatient Prospective 

Payment and Ambulatory Surgical Center Payment Systems as 

published in the Federal Register, or its successors, are provided 

at ASCs, they shall be reimbursed with the maximum amount 

being the usual, customary, and reasonable charge for the service 

or treatment rendered.  

(i)  If the facility-specific Medicare payment includes an outlier 

payment, the sum of the facility-specific reimbursement amount 

and the applicable outlier payment amount shall be multiplied by 

the applicable percentages set out in Paragraphs (b), (c), (e), (f), 

and (h) of this Rule. 

(j)  Charges for professional services provided at an institutional 

facility shall be paid pursuant to the applicable fee schedules in 

Rule .0102 of this Section. 

(k)  If the billed charges are less than the maximum allowable 

amount for a Diagnostic Related Grouping ("DRG") payment 

pursuant to the fee schedule provisions of this Rule, the insurer or 

managed care organization shall pay no more than the billed 

charges. 

(l)  For specialty facilities paid outside Medicare's inpatient and 

outpatient Prospective Payment System, the payment shall be 

determined using Medicare's payment methodology for those 

specialized facilities multiplied by the inpatient institutional acute 

care percentages set out in Paragraphs (b) and (c) of this Rule. 

 

History Note: Authority G.S. 97-25; 97-26; 97-80(a); S.L. 

2013-410; 

Eff. April 1, 2015; 

Temporary Amendment Eff. January 1, 2017.
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This Section contains information for the meeting of the Rules Review Commission December 15, 2016 at 1711 New Hope 

Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before the 

Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific 

instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to address 

the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd business day before the meeting.  

Please refer to RRC rules codified in 26 NCAC 05. 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 

Jeff Hyde (1st Vice Chair) Garth Dunklin (Chair) 
Robert A. Bryan, Jr. Stephanie Simpson (2nd Vice Chair) 

Margaret Currin Paul Powell 
Jay Hemphill Jeanette Doran 

Jeffrey A. Poley Danny Earl Britt, Jr. 
  

COMMISSION COUNSEL 
Abigail Hammond (919)431-3076 
Amber Cronk May (919)431-3074 
Amanda Reeder (919)431-3079 
Jason Thomas  (919)431-3081 

 
RULES REVIEW COMMISSION MEETING DATES 
   January 19, 2017  February 16, 2017 

March 16, 2017            April 20, 2017 
 

 

 
RULES REVIEW COMMISSION MEETING 

MINUTES 
December 15, 2016 

 
The Rules Review Commission met on Thursday, December 15, 2016, in the Commission Room at 1711 New Hope Church 
Road, Raleigh, North Carolina. Commissioners present were: Danny Earl Britt, Jr., Bobby Bryan, Margaret Currin, Garth 
Dunklin, Jay Hemphill, Jeff Hyde, Jeff Poley, Paul Powell, and Stephanie Simpson. 
 
Staff members present were Commission Counsels Amber Cronk May, Amanda Reeder, Abigail Hammond, and Jason 

Thomas; and Julie Brincefield and Alex Burgos. 

The meeting was called to order at 10:04 a.m. with Chairman Dunklin presiding. 

Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they have a 
duty to avoid conflicts of interest and the appearances of conflicts of interest.   
 
APPROVAL OF MINUTES 
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the November 17, 2016 
meeting. There were none and the minutes were approved as distributed. 
 
FOLLOW UP MATTERS 
Structural Pest Control Committee 
02 NCAC 34 .0328, .0502, .0503, .0505, and .0506 - All rewritten rules were unanimously approved. 
 
Department of Insurance 
11 NCAC 05A .0101, .0105, .0201, .0202, .0301, .0302, .0303, .0501, .0503, .0504, .0505, .0506, .0507, .0508, .0510, 
.0511, .0512, .0601, .0602, .0603, .0604, .0701, .0702, .0703, .0704, and .0705 - The Commission extended the period of 
review for the rules in accordance with G.S. 150B-21.10.  They did so in response to staff recommendation to extend the 
period in order to allow the agency additional time to make technical changes, and to review and prepare responses to the 
staff opinions. 
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Manufactured Housing Board 
11 NCAC 08 .0904 – The agency is addressing the objection from the November meeting. No action was required by the 
Commission. 
 
Criminal Justice Education and Training Standards Commission 
12 NCAC 09B .0203 – The rewritten rule was unanimously approved. 
 
Social Work Certification and Licensure Board  
21 NCAC 63 .0505 – The rewritten rule was unanimously approved. 
 
LOG OF FILINGS (PERMANENT RULES) 
Medical Care Commission 10A NCAC 13B, 13C 
All rules were unanimously approved. 
 
Prior to the review of the rules from the Medical Care Commission, Commissioner Poley recused himself and did not 
participate in any discussion or vote concerning the rules because he works with the agency. 
 
Medical Care Commission 10A NCAC 13P  
All rules were unanimously approved. 
 
Bethany Burgon, with the Attorney General’s Office, representing the agency, addressed the Commission. 

Nancy Dunn, with the Attorney General’s Office, representing DHHS, addressed the Commission. 

Prior to the review of the rules from the Medical Care Commission, Commissioner Poley recused himself and did not 
participate in any discussion or vote concerning the rules because he works with the agency. 
 
Criminal Justice Education and Training Standards Commission  
All rules were unanimously approved. 
 
Sheriffs Education and Training Standards Commission  
12 NCAC 10B .2005 was unanimously approved. 
 
Wildlife Resources Commission  
15A NCAC 10F .0346 was unanimously approved. 
 
Board of Barber Examiners  
All rules were unanimously approved. 
 
Board of Examiners of Plumbing, Heating and Fire Sprinkler Contractors 
21 NCAC 50 .0106 was unanimously approved. 
 
LOG OF RULES (TEMPORARY RULES) 
Credit Union Division  
04 NCAC 06C .0407 was unanimously approved. 
 
Prior to the review of the temporary rule from the Credit Union Division, Commissioner Hemphill recused himself and did 
not participate in any discussion or vote concerning the rule because of a possible conflict of interest. 
 
Industrial Commission 
The Commission voted to approve 04 NCAC 10J .0103, with Commissioners Dunklin and Hyde voting against. 
 
Meredith Henderson, the Executive Secretary of the agency, addressed the Commission. 
 
Renee Montgomery, with the Law Office of Parker Poe Adams & Bernstein, LLP, representing Surgical Care Affiliates, LLC, 
addressed the Commission. 
 
DJ Hill, on behalf of the North Carolina Ambulatory Surgical Center Association, addressed the Commission. 
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Andy Ellen, with the North Carolina Retail Merchants Association, addressed the Commission. 
 
Prior to the review of the temporary rule from the Industrial Commission, Commissioner Poley recused himself and did not 
participate in any discussion or vote concerning the rule because his law firm is involved in a dispute with the agency. 
 
Prior to the review of the temporary rule from the Industrial Commission, Commissioner Simpson recused herself and did 
not participate in any discussion or vote concerning the rule because of a possible conflict with her husband’s law firm 
representation. 
 
EXISTING RULES REVIEW 
Department of Administration   
01 NCAC 09 - The Commission unanimously approved the report as submitted by the agency. 
 
Indian Affairs Commission 
01 NCAC 15 - The Commission unanimously approved the report as submitted by the agency. 
 
Domestic Violence Commission 
01 NCAC 17 - The Commission unanimously approved the report as submitted by the agency. 
 
Department of Administration  
01 NCAC 19 - The Commission unanimously approved the report as submitted by the agency. 
01 NCAC 35 - The Commission unanimously approved the report as submitted by the agency. 
 
State Board of Elections  
08 NCAC 01 - The Commission unanimously approved the report as submitted by the agency. 
08 NCAC 02 - The Commission unanimously approved the report as submitted by the agency. 
08 NCAC 03 - The Commission unanimously approved the report as submitted by the agency. 
08 NCAC 04 – The Commission unanimously approved the report as submitted by the agency. 
08 NCAC 05 – The Commission unanimously approved the report as submitted by the agency. 
08 NCAC 06 – The Commission unanimously approved the report as submitted by the agency. 
08 NCAC 07 – The Commission unanimously approved the report as submitted by the agency. 
08 NCAC 08 – The Commission unanimously approved the report as submitted by the agency. 
08 NCAC 09 - The Commission unanimously approved the report as submitted by the agency. 
08 NCAC 10 - The Commission unanimously approved the report as submitted by the agency. 
08 NCAC 12 - The Commission unanimously approved the report as submitted by the agency. 
 
Department of Insurance  
11 NCAC 10 – The Commission unanimously approved the report as submitted by the agency. 
11 NCAC 16 – The Commission unanimously approved the report as submitted by the agency. 
 
Department of Public Safety  
14B NCAC 01 – The Commission unanimously approved the report as submitted by the agency. 
14B NCAC 02 – The Commission unanimously approved the report as submitted by the agency. 
14B NCAC 03 – The Commission unanimously approved the report as submitted by the agency. 
14B NCAC 04 – The Commission unanimously approved the report as submitted by the agency. 
 
Crime Governor’s Commission  
14B NCAC 05 – The Commission unanimously approved the report as submitted by the agency. 
 
Alcohol Law Enforcement  
14B NCAC 06 – The Commission unanimously approved the report as submitted by the agency. 
 
Prior to the review of the report from the Alcohol Law Enforcement, Commissioner Powell recused himself and did not 
participate in any discussion or vote concerning the report because of a conflict of interest. 
 
Department of Public Safety  
14B NCAC 07 – The Commission unanimously approved the report as submitted by the agency. 
 
Environmental Management Commission  
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15A NCAC 02A – The Commission unanimously approved the report as submitted by the agency. 
15A NCAC 02C – The Commission unanimously approved the report as submitted by the agency. 
15A NCAC 02E – The Commission unanimously approved the report as submitted by the agency. 
 
Credit Union Division  
04 NCAC 06 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later than 
February 28, 2018 pursuant to G.S. 150B-21.3A(d)(2). 
 
Prior to the review of the readoptions from the Credit Union Division, Commissioner Hemphill recused himself and did not 
participate in any discussion or vote concerning the readoptions because of a possible conflict of interest. 
 
Department of Revenue  
17 NCAC 01, 12 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later 
than August 31, 2017 pursuant to G.S. 150B-21.3A(d)(2). 
 
Historical Commission 
07 NCAC 04R .0702 - .0718 – As reflected in the attached letter, the Commission extended the period for the agency to 
readopt these Rules to June 30, 2017. 
 
Local Government Commission 
20 NCAC 03 - As reflected in the attached letter, the Commission voted to reschedule 20 NCAC 03 report in Rule 26 NCAC 
05 .0211, and the report will be reviewed by the Commission at the December 2017 meeting. 
 
Capital Facilities Finance Agency 
20 NCAC 09 - As reflected in the attached letter, the Commission voted to reschedule 20 NCAC 09 report in Rule 26 NCAC 
05 .0211, and the report will be reviewed by the Commission at the December 2017 meeting. 
 
COMMISSION BUSINESS  
Commissioner Dunklin lead a discussion to the Commission regarding legislation discussed at the December 6, 2016 APO 
meeting.  The Commission voted to approve proposals for changing the APA, specifically G.S. 150B-21.3A and 21.5(a). 
 
Commissioner Dunklin recognized Commissioner Britt for being elected to the North Carolina Senate. 
  
The meeting adjourned at 12:00 p.m. 
 
The next regularly scheduled meeting of the Commission is Thursday, January 19th at 10:00 a.m. 
 
There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division. 
 
 
Respectfully Submitted, 
 
      
Alexander Burgos, Paralegal 
 
Minutes approved by the Rules Review Commission: 
 
      

Garth Dunklin, Chair 
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Initial Designation Process 10A  NCAC  13P  .0904  
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http://rats/viewRule.pl?nRuleID=48795
http://rats/viewRule.pl?nRuleID=48795
http://rats/viewRule.pl?nRuleID=48795
http://rats/viewRule.pl?nRuleID=48795
http://rats/viewRule.pl?nRuleID=48796
http://rats/viewRule.pl?nRuleID=48796
http://rats/viewRule.pl?nRuleID=48796
http://rats/viewRule.pl?nRuleID=48796
http://rats/viewRule.pl?nRuleID=56199
http://rats/viewRule.pl?nRuleID=56199
http://rats/viewRule.pl?nRuleID=56199
http://rats/viewRule.pl?nRuleID=56199
http://rats/viewRule.pl?nRuleID=56200
http://rats/viewRule.pl?nRuleID=56200
http://rats/viewRule.pl?nRuleID=56200
http://rats/viewRule.pl?nRuleID=56200
http://rats/viewRule.pl?nRuleID=48801
http://rats/viewRule.pl?nRuleID=48801
http://rats/viewRule.pl?nRuleID=48801
http://rats/viewRule.pl?nRuleID=48801
http://rats/viewRule.pl?nRuleID=48802
http://rats/viewRule.pl?nRuleID=48802
http://rats/viewRule.pl?nRuleID=48802
http://rats/viewRule.pl?nRuleID=48802
http://rats/viewRule.pl?nRuleID=48803
http://rats/viewRule.pl?nRuleID=48803
http://rats/viewRule.pl?nRuleID=48803
http://rats/viewRule.pl?nRuleID=48803
http://rats/viewRule.pl?nRuleID=56201
http://rats/viewRule.pl?nRuleID=56201
http://rats/viewRule.pl?nRuleID=56201
http://rats/viewRule.pl?nRuleID=56201
http://rats/viewRule.pl?nRuleID=56202
http://rats/viewRule.pl?nRuleID=56202
http://rats/viewRule.pl?nRuleID=56202
http://rats/viewRule.pl?nRuleID=56202
http://rats/viewRule.pl?nRuleID=56203
http://rats/viewRule.pl?nRuleID=56203
http://rats/viewRule.pl?nRuleID=56203
http://rats/viewRule.pl?nRuleID=56203
http://rats/viewRule.pl?nRuleID=48812
http://rats/viewRule.pl?nRuleID=48812
http://rats/viewRule.pl?nRuleID=48812
http://rats/viewRule.pl?nRuleID=48812
http://rats/viewRule.pl?nRuleID=56191
http://rats/viewRule.pl?nRuleID=56191
http://rats/viewRule.pl?nRuleID=56191
http://rats/viewRule.pl?nRuleID=56191
http://rats/viewRule.pl?nRuleID=56192
http://rats/viewRule.pl?nRuleID=56192
http://rats/viewRule.pl?nRuleID=56192
http://rats/viewRule.pl?nRuleID=56192
http://rats/viewRule.pl?nRuleID=56765
http://rats/viewRule.pl?nRuleID=56765
http://rats/viewRule.pl?nRuleID=56765
http://rats/viewRule.pl?nRuleID=56765
http://rats/viewRule.pl?nRuleID=53455
http://rats/viewRule.pl?nRuleID=53455
http://rats/viewRule.pl?nRuleID=53455
http://rats/viewRule.pl?nRuleID=53455
http://rats/viewRule.pl?nRuleID=56766
http://rats/viewRule.pl?nRuleID=56766
http://rats/viewRule.pl?nRuleID=56766
http://rats/viewRule.pl?nRuleID=56766
http://rats/viewRule.pl?nRuleID=56767
http://rats/viewRule.pl?nRuleID=56767
http://rats/viewRule.pl?nRuleID=56767
http://rats/viewRule.pl?nRuleID=56767
http://rats/viewRule.pl?nRuleID=56768
http://rats/viewRule.pl?nRuleID=56768
http://rats/viewRule.pl?nRuleID=56768
http://rats/viewRule.pl?nRuleID=56768
http://rats/viewRule.pl?nRuleID=56770
http://rats/viewRule.pl?nRuleID=56770
http://rats/viewRule.pl?nRuleID=56770
http://rats/viewRule.pl?nRuleID=56770
http://rats/viewRule.pl?nRuleID=58404
http://rats/viewRule.pl?nRuleID=58404
http://rats/viewRule.pl?nRuleID=58404
http://rats/viewRule.pl?nRuleID=58404
http://rats/viewRule.pl?nRuleID=56771
http://rats/viewRule.pl?nRuleID=56771
http://rats/viewRule.pl?nRuleID=56771
http://rats/viewRule.pl?nRuleID=56771
http://rats/viewRule.pl?nRuleID=56772
http://rats/viewRule.pl?nRuleID=56772
http://rats/viewRule.pl?nRuleID=56772
http://rats/viewRule.pl?nRuleID=56772
http://rats/viewRule.pl?nRuleID=56775
http://rats/viewRule.pl?nRuleID=56775
http://rats/viewRule.pl?nRuleID=56775
http://rats/viewRule.pl?nRuleID=56775
http://rats/viewRule.pl?nRuleID=56773
http://rats/viewRule.pl?nRuleID=56773
http://rats/viewRule.pl?nRuleID=56773
http://rats/viewRule.pl?nRuleID=56773
http://rats/viewRule.pl?nRuleID=56774
http://rats/viewRule.pl?nRuleID=56774
http://rats/viewRule.pl?nRuleID=56774
http://rats/viewRule.pl?nRuleID=56774
http://rats/viewRule.pl?nRuleID=57051
http://rats/viewRule.pl?nRuleID=57051
http://rats/viewRule.pl?nRuleID=57051
http://rats/viewRule.pl?nRuleID=57051
http://rats/viewRule.pl?nRuleID=53290
http://rats/viewRule.pl?nRuleID=53290
http://rats/viewRule.pl?nRuleID=53290
http://rats/viewRule.pl?nRuleID=53290
http://rats/viewRule.pl?nRuleID=58402
http://rats/viewRule.pl?nRuleID=58402
http://rats/viewRule.pl?nRuleID=58402
http://rats/viewRule.pl?nRuleID=58402
http://rats/viewRule.pl?nRuleID=57048
http://rats/viewRule.pl?nRuleID=57048
http://rats/viewRule.pl?nRuleID=57048
http://rats/viewRule.pl?nRuleID=57048
http://rats/viewRule.pl?nRuleID=57049
http://rats/viewRule.pl?nRuleID=57049
http://rats/viewRule.pl?nRuleID=57049
http://rats/viewRule.pl?nRuleID=57049
http://rats/viewRule.pl?nRuleID=57050
http://rats/viewRule.pl?nRuleID=57050
http://rats/viewRule.pl?nRuleID=57050
http://rats/viewRule.pl?nRuleID=57050
http://rats/viewRule.pl?nRuleID=58403
http://rats/viewRule.pl?nRuleID=58403
http://rats/viewRule.pl?nRuleID=58403
http://rats/viewRule.pl?nRuleID=58403
http://rats/viewRule.pl?nRuleID=46292
http://rats/viewRule.pl?nRuleID=46292
http://rats/viewRule.pl?nRuleID=46292
http://rats/viewRule.pl?nRuleID=46292
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LIST OF APPROVED TEMPORARY RULES 
December 15, 2016 Meeting 

COMMERCE, DEPARTMENT OF - CREDIT UNION DIVISION 

Business Loans 04  NCAC  06C  .0407 

INDUSTRIAL COMMISSION 

Fees for Institutional Services 04  NCAC  10J  .0103 

 

 

 

RRC Determination 
Periodic Rule Review 
December 15, 2016 

Necessary without substantive public interest 
 
Administration, Department of 
01 NCAC 09 .0501 
01 NCAC 09 .0502 
01 NCAC 35 .0102 
01 NCAC 35 .0103 
01 NCAC 35 .0201 
01 NCAC 35 .0202 
01 NCAC 35 .0203 
01 NCAC 35 .0204 
01 NCAC 35 .0205 
01 NCAC 35 .0301 
01 NCAC 35 .0302 
01 NCAC 35 .0304 
01 NCAC 35 .0306 
01 NCAC 35 .0307 
 
Elections, Board of 
08 NCAC 01 .0104 
08 NCAC 02 .0110 
08 NCAC 02 .0111 
08 NCAC 02 .0112 
08 NCAC 02 .0113 
08 NCAC 03 .0101 
08 NCAC 03 .0102 
08 NCAC 03 .0103 
08 NCAC 03 .0104 
08 NCAC 03 .0105 
08 NCAC 03 .0106 
08 NCAC 03 .0201 
08 NCAC 03 .0202 
08 NCAC 03 .0301 
08 NCAC 03 .0302 
08 NCAC 04 .0301 
08 NCAC 04 .0302 
08 NCAC 04 .0304 
08 NCAC 04 .0305 
08 NCAC 04 .0306 
08 NCAC 04 .0307 
08 NCAC 06B .0103 

08 NCAC 06B .0104 
08 NCAC 06B .0105 
08 NCAC 08 .0104 
08 NCAC 09 .0106 
08 NCAC 09 .0107 
08 NCAC 09 .0108 
08 NCAC 09 .0109 
08 NCAC 10B .0101 
08 NCAC 10B .0103 
08 NCAC 10B .0104 
08 NCAC 10B .0105 
08 NCAC 10B .0106 
08 NCAC 10B .0107 
08 NCAC 10B .0108 
 
Insurance, Department of 
11 NCAC 16 .0101 
11 NCAC 16 .0103 
11 NCAC 16 .0105 
11 NCAC 16 .0106 
11 NCAC 16 .0107 
11 NCAC 16 .0108 
11 NCAC 16 0201 
11 NCAC 16 .0202 
11 NCAC 16 .0203 
11 NCAC 16 .0204 
11 NCAC 16 .0205 
11 NCAC 16 .0206 
11 NCAC 16 .0207 
11 NCAC 16 .0208 
11 NCAC 16 .0401 
11 NCAC 16 .0402 
11 NCAC 16 .0403 
11 NCAC 16 .0501 
11 NCAC 16 .0502 
11 NCAC 16 .0503 
11 NCAC 16 .0504 
11 NCAC 16 .0601 
11 NCAC 16 .0602 

11 NCAC 16 .0603 
11 NCAC 16 .0604 
11 NCAC 16 .0605 
11 NCAC 16 .0606 
11 NCAC 16 .0607 
11 NCAC 16 .0701 
11 NCAC 16 .0702 
11 NCAC 16 .0703 
11 NCAC 16 .0704 
11 NCAC 16 .0705 
11 NCAC 16 .0801 
 
Public Safety, Department of 
14B NCAC 01C .0401 
14B NCAC 01C .0402 
14B NCAC 05 .0201 
14B NCAC 05 .0202 
14B NCAC 05 .0203 
14B NCAC 05 .0204 
14B NCAC 05 .0205 
14B NCAC 05 .0206 
14B NCAC 05 .0207 
14B NCAC 05 .0208 
14B NCAC 05 .0301 
14B NCAC 05 .0302 
14B NCAC 05 .0303 
14B NCAC 05 .0304 
14B NCAC 05 .0305 
14B NCAC 05 .0306 
14B NCAC 05 .0307 
14B NCAC 05 .0310 
14B NCAC 05 .0311 
14B NCAC 05 .0401 
14B NCAC 05 .0402 
14B NCAC 05 .0501 
14B NCAC 07A .0104 
14B NCAC 07A .0105 
14B NCAC 07A .0106 
14B NCAC 07A .0107 

http://rats/viewRule.pl?nRuleID=57825
http://rats/viewRule.pl?nRuleID=57825
http://rats/viewRule.pl?nRuleID=57825
http://rats/viewRule.pl?nRuleID=57825
http://rats/viewRule.pl?nRuleID=58932
http://rats/viewRule.pl?nRuleID=58932
http://rats/viewRule.pl?nRuleID=58932
http://rats/viewRule.pl?nRuleID=58932
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14B NCAC 07A .0108 
14B NCAC 07A .0109 
14B NCAC 07A .0110 
14B NCAC 07A .0111 
14B NCAC 07A .0112 
14B NCAC 07A .0113 
14B NCAC 07A .0114 
14B NCAC 07A .0115 
14B NCAC 07A .0116 
14B NCAC 07A .0118 
14B NCAC 07A .0119 
14B NCAC 07C .0101 
14B NCAC 07C .0102 
 
Environmental Management 
Commission 
15A NCAC 02C .0101 
15A NCAC 02C .0102 
15A NCAC 02C .0105 
15A NCAC 02C .0107 
15A NCAC 02C .0108 
15A NCAC 02C .0109 
15A NCAC 02C .0110 
15A NCAC 02C .0111 
15A NCAC 02C .0112 
15A NCAC 02C .0113 
15A NCAC 02C .0114 
15A NCAC 02C .0116 
15A NCAC 02C .0117 
15A NCAC 02C .0118 
15A NCAC 02C .0119 

15A NCAC 02C .0201 
15A NCAC 02C .0202 
15A NCAC 02C .0203 
15A NCAC 02C .0204 
15A NCAC 02C .0206 
15A NCAC 02C .0207 
15A NCAC 02C .0208 
15A NCAC 02C .0209 
15A NCAC 02C .0210 
15A NCAC 02C .0211 
15A NCAC 02C .0217 
15A NCAC 02C .0218 
15A NCAC 02C .0219 
15A NCAC 02C .0220 
15A NCAC 02C .0221 
15A NCAC 02C .0222 
15A NCAC 02C .0223 
15A NCAC 02C .0224 
15A NCAC 02C .0225 
15A NCAC 02C .0226 
15A NCAC 02C .0227 
15A NCAC 02C .0228 
15A NCAC 02C .0229 
15A NCAC 02C .0230 
15A NCAC 02C .0240 
15A NCAC 02C.0241 
15A NCAC 02C .0242 
15A NCAC 02C .0301 
15A NCAC 02C .0302 
15A NCAC 02C .0303 
15A NCAC 02C .0304 

15A NCAC 02C .0305 
15A NCAC 02C .0306 
15A NCAC 02C .0307 
15A NCAC 02C .0308 
15A NCAC 02E .0106 
15A NCAC 02E .0107 
15A NCAC 02E .0301 
15A NCAC 02E .0401 
15A NCAC 02E .0402 
15A NCAC 02E .0501 
15A NCAC 02E .0502 
15A NCAC 02E .0503 
15A NCAC 02E .0504 
15A NCAC 02E .0505 
15A NCAC 02E .0506 
15A NCAC 02E .0507 
15A NCAC 02E .0601 
15A NCAC 02E .0602 
15A NCAC 02E .0603 
15A NCAC 02E .0604 
15A NCAC 02E .0605 
15A NCAC 02E .0606 
15A NCAC 02E .0607 
15A NCAC 02E .0608 
15A NCAC 02E .0609 
15A NCAC 02E .0610 
15A NCAC 02E .0611 
15A NCAC 02E .0612 
15A NCAC 02E .0613 
15A NCAC 02E .0614 
15A NCAC 02E .0615

 

 
RRC Determination 

Periodic Rule Review 
December 15, 2016 

Necessary without substantive public interest 
 

Indian Affairs, Commission of 
01 NCAC 15 .0102 
01 NCAC 15 .0105 
01 NCAC 15 .0201 
01 NCAC 15 .0202 
01 NCAC 15 .0203 
01 NCAC 15 .0204 
01 NCAC 15 .0205 
01 NCAC 15 .0207 
01 NCAC 15 .0208 
01 NCAC 15 .0209 
01 NCAC 15 .0212 
 
Domestic Violence Commission 
01 NCAC 17 .0701 
01 NCAC 17 .0703 
01 NCAC 17 .0704 
01 NCAC 17 .0705 
01 NCAC 17 .0706 
01 NCAC 17 .0707 

01 NCAC 17 .0708 
01 NCAC 17 .0709 
01 NCAC 17 .0710 
01 NCAC 17 .0711 
01 NCAC 17 .0712 
01 NCAC 17 .0713 
01 NCAC 17 .0714 
01 NCAC 17 .0715 
01 NCAC 17 .0716 
01 NCAC 17 .0717 
01 NCAC 17 .0718 
 
Administration, Department of 
01 NCAC 19A 0103 
01 NCAC 35 .0101 
01 NCAC 35 .0305 
01 NCAC 35 .0309 
 
Elections, Board of 
08 NCAC 01 .0101 

08 NCAC 10B .0102 
 
Insurance, Department of 
11 NCAC 10 .0104 
11 NCAC 10 .0105 
11 NCAC 10 .0305 
11 NCAC 10 .0306 
11 NCAC 10 .0307 
11 NCAC 10 .0313 
11 NCAC 10 .0406 
11 NCAC 10 .0602 
11 NCAC 10 .0603 
11 NCAC 10 .0605 
11 NCAC 10 .0606 
11 NCAC 10 .0701 
11 NCAC 10 .0703 
11 NCAC 10 .0713 
11 NCAC 10 .0717 
11 NCAC 10 .1001 
11 NCAC 10 .1002 
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11 NCAC 10 .1003 
11 NCAC 10 .1004 
11 NCAC 10 .1006 
11 NCAC 10 .1007 
11 NCAC 10 .1101 
11 NCAC 10 .1102 
11 NCAC 10 .1104 
11 NCAC 10 .1105 
11 NCAC 10 .1106 
11 NCAC 10 .1107 
11 NCAC 10 .1108 
11 NCAC 10 .1109 
11 NCAC 10 .1110 
11 NCAC 10 .1111 
11 NCAC 10 .1112 
11 NCAC 10 .1113 
11 NCAC 10 .1114 
11 NCAC 10 .1201 
11 NCAC 10 .1202 
11 NCAC 10 .1204 
11 NCAC 10 .1205 
11 NCAC 10 .1206 
11 NCAC 10 .1207 

11 NCAC 10 .1208 
11 NCAC 10 .1209 
11 NCAC 10 .1301 
11 NCAC 10 .1302 
11 NCAC 10 .1303 
11 NCAC 10 .1401 
11 NCAC 10 .1402 
11 NCAC 10 .1403 
11 NCAC 10 .1601 
11 NCAC 10 .1602 
11 NCAC 10 .1603 
11 NCAC 10 .1604 
11 NCAC 10 .1701 
11 NCAC 10 .1702 
 
Public Safety, Department of 
14B NCAC 01A .0104 
14B NCAC 01B .0401 
14B NCAC 01B .0402 
14B NCAC 01B .0403 
14B NCAC 01B .0404 
14B NCAC 01B .0405 
14B NCAC 01C .0101 

14B NCAC 01C .0102 
14B NCAC 01C .0103 
14B NCAC 01C .0201 
14B NCAC 01C .0301 
14B NCAC 01C .0302 
14B NCAC 01C .0303 
14B NCAC 02 .0101 
14B NCAC 02 .0102 
14B NCAC 02 .0103 
14B NCAC 02 .0104 
14B NCAC 02 .0105 
14B NCAC 02 .0106 
14B NCAC 07A .0101 
14B NCAC 07A .0102 
14B NCAC 07A .0103 
14B NCAC 07A .0117 
14B NCAC 07A .0120 
 
Environmental Management 
Commission 
15A NCAC 02A .0102 
15A NCAC 02A .0105 
15A NCAC 02A .0107

 

 
RRC DETERMINATION 

PERIODIC RULE REVIEW 
December 15, 2016 

Unnecessary 
 
Indian Affairs, Commission of 
01 NCAC 15 .0301 
01 NCAC 15 .0302 
01 NCAC 15 .0303 
01 NCAC 15 .0304 
01 NCAC 15 .0306 
01 NCAC 15 .0401 
01 NCAC 15 .0402 
01 NCAC 15 .0403 
01 NCAC 15 .0404 
01 NCAC 15 .0405 

01 NCAC 15 .0406 
01 NCAC 15 .0407 
01 NCAC 15 .0501 
01 NCAC 15 .0502 
01 NCAC 15 .0503 
01 NCAC 15 .0504 
01 NCAC 15 .0505 
 
Elections, Board of 
08 NCAC 02 .0109 
08 NCAC 04 .0303 

08 NCAC 05 .0101 
08 NCAC 05 .0102 
08 NCAC 05 .0103 
08 NCAC 05 .0104 
08 NCAC 05 .0105 
08 NCAC 05 .0106 
08 NCAC 05 .0107 
08 NCAC 05 .0108 
08 NCAC 05 .0109 
08 NCAC 05 .0110 
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This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to all 

recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the decisions listed 

in the index and not published are available upon request for a minimal charge by contacting the Office of Administrative Hearings, 

(919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at http://www.ncoah.com/hearings. 

 

OFFICE OF ADMINISTRATIVE HEARINGS 

 

Chief Administrative Law Judge 

JULIAN MANN, III 

 

Senior Administrative Law Judge 

FRED G. MORRISON JR. 

 

ADMINISTRATIVE LAW JUDGES 

 

Melissa Owens Lassiter   A. B. Elkins II 

Don Overby    Selina Brooks 

J. Randall May    Phil Berger, Jr. 

J. Randolph Ward   David Sutton 

Stacey Bawtinhimer 
 

 

 

AGENCY 

CASE 

NUMBER 
DATE 

PUBLISHED 

DECISION 

REGISTER 

CITATION 

ALCOHOLIC BEVERAGE CONTROL COMMISSION    

NC Alcoholic Beverage Control Commission v. Osei Enterprises LLC T/A Osei Food and 

Beverage 

15 ABC 08455 06/02/16 31:05 NCR 426 

    

NC Alcoholic Beverage Control Commission v. Brewsers LLC T/A Two Doors Down 16 ABC 0290 06/01/16  

NC Alcoholic Beverage Control Commission v. Dasab LLC T/A D and S Kwik Stop 16 ABC 01759 05/25/16  

NC Alcoholic Beverage Control Commission v. Cristina Miron Bello and Victor Giles Bello 

T/A La Poblanita 

16 ABC 02166 05/25/16  

NC Alcoholic Beverage Control Commission v. Awray Inc. T/A Jacks Tap 16 ABC 02702 06/01/16  

NC Alcoholic Beverage Control Commission v. B2 Inc. T/A Cadillac Ranch the Other Side 16 ABC 02703 06/02/16  

NC Alcoholic Beverage Control Commission v. Los Amigos of Shelby Inc. T/A Los Amigos 

of Shelby 

16 ABC 03354 06/21/16  

NC Alcoholic Beverage Control Commission v. Susan Michelle Cloninger T/A Dallas Pub 16 ABC 07133 10/11/16  

    

BOARD OF SOCIAL WORK    

William B. Shannon v. NC Social Work Certification and Licensure Board 16 BSW 09247 10/17/16  

    

DEPARTMENT OF PUBLIC SAFETY    

Thomas Anthony Tyger v. Victim Services Janice Carmichael 15 CPS 08771 05/17/16  

    

George Dudley v. NC Department of Public Safety, Victim Services 16 CPS 01651 05/05/16  

Otero Lee Ingram v. NC Crime Victims Comp Commission 16 CPS 01656 06/09/16  

Sara Neomi Giron v. Department of Public Safety, Victim Services 16 CPS 07583 09/14/16  

Harvey Lewis v. Victim Crime NC 16 CPS 07832 09/16/16  

Lila McCallum v. Victims Compensation Commission 16 CPS 07897 09/14/16  

    

DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES     

For the Love of Dogs, Max and wife Della Fitz-Gerald v. Department of Agriculture and 

Consumer Services 

15 DAG 09366 09/22/16 31:11 NCR 1147 

    

DEPARTMENT OF HEALTH AND HUMAN SERVICES    

Agape Homes Inc. v. Department of Health and Human Services 12 DHR 11808 05/26/16  

    

Agape Homes Inc. v. Department of Health and Human Services 13 DHR 12398 05/26/16  

    

Harrold Associates II DDS Nickie Rogerson v. DHHS, DMA 15 DHR 01234 04/29/16  
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WP-Beulaville Health Holdings LLC v. DHHS, Division of Health Service Regulation, Adult 

Care Licensure Section 

15 DHR 02422 06/29/16 31:05 NCR 440 

Lavonnie Simmons v. DHHS, Division of Health Service Regulations 15 DHR 05374 10/31/16  

Shanata Crawford, A Fulfilled Vision Home Health v. DHHS 15 DHR 06085 10/12/16  

East Cove Psychiatric Services PC, Dr. Joanna Wolicki-Shannon, and Dr. Walter Shannon v. 

DHHS, Division of Medical Assistance and its Agent, Eastpointe 

15 DHR 06260 09/20/16  

Jessie Buie, George Buie v. DHHS, DMA 15 DHR 07341 05/10/16  

Christopher H Brown v. DHHS, Division of Medical Assistance 15 DHR 08051 08/11/16  

Ashley Cartwright Sr. v. Department of Health and Human Services 15 DHR 08222 06/15/16  

New Hope Adult Care, Frank N. Fisher v. Office of Health and Human Services 15 DHR 08262 06/22/16  

Sandra McKinney Page v. DHHS, Division of Health Service Regulation 15 DHR 09286 05/25/16  

Elaine B. Shelton, Positive Beginnings v. Division of Child Development and Early Education 15 DHR 09330 08/19/16  

    

Jeannie Ann Kine v. Department of Health and Human Services 16 DHR 00795 05/05/16  

Raiford Testone Jr. v. DHHS, Division of Public Health 16 DHR 01493 09/19/16  

A Brighter Day Group Home Shannon Hairston v. Department of Health and Human Services 16 DHR 01857 05/05/16  

A Brighter Day Group Home Shannon Hairston v. Department of Health and Human Services 16 DHR 01859 05/05/16  

HAL-097-014 Wilkes County Adult Care v. DHHS, Division of Health Service Regulation  16 DHR 02121 07/06/16  

Sagia Grocery Inc d/b/a Red Sea Grocery III v. DHHS, Division of Public Health 16 DHR 02701 05/17/16  

Susan H. Logan v. DHHS, Division of Medical Assistance 16 DHR 03011 06/02/16  

Kathleen B. McGuire v. Department of Health Service Regulation MH Licensure Section 16 DHR 03014 05/13/16  

Kathleen B. McGuire v. Department of Health Service Regulation MH Licensure Section 16 DHR 03015 05/13/16  

Kaitlin Marie Skiba v. DHHS, Division of Heath Service Regulation 16 DHR 03101 06/02/16  

Derrell Octavis Moore v. Office of Administrative Hearings-Healthcare Personnel Registry 16 DHR 03127 09/14/16  

Monique Brown Miller v. DHHS, Division of Health Service Regulation 16 DHR 03131 06/22/16  

HAL-082-018 Clinton Health Holdings LLC, Clinton House v. DHHS, Division of Health 

Service Regulation 

16 DHR 03203 08/04/16  

Robin Braswell Ingram v. Nurse Aide Registry 16 DHR 03214 06/10/16  

Sholonda Randolph v. NCDHHS 16 DHR 03217 07/13/16  

Trina C. Sherrill v. DHHS, Division of Health Service Regulation 16 DHR 03315 06/02/16  

William A. Perry v. DHHS, Divison of Medical Assistance 16 DHR 03351 10/13/16  

Jacqueline Tate v. DHHS, Division of Medical Assistance 16 DHR 03576 09/01/16  

Dixon Social Interactive Services Inc. v. Trillium Health Resources 16 DHR 03398 07/07/16  

Joanne Marie Cain v. Health Care Personnel Registry 16 DHR 03404 06/02/16  
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