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EXPLANATION OF THE PUBLICATION SCHEDULE

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.
Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6.

GENERAL

The North Carolina Register shall be published twice
a month and contains the following information
submitted for publication by a state agency:

(1)  temporary rules;

(2)  text of proposed rules;

(3)  text of permanent rules approved by the Rules
Review Commission;

(4)  emergency rules

(5)  Executive Orders of the Governor;

(6) final decision letters from the U.S. Attorney
General concerning changes in laws affecting
voting in a jurisdiction subject of Section 5 of
the Voting Rights Act of 1965, as required by
G.S. 120-30.9H; and

(7)  other information the Codifier of Rules
determines to be helpful to the public.

COMPUTING TIME: In computing time in the schedule,
the day of publication of the North Carolina Register
is not included. The last day of the period so computed
is included, unless it is a Saturday, Sunday, or State
holiday, in which event the period runs until the
preceding day which is not a Saturday, Sunday, or
State holiday.

FILING DEADLINES

ISSUE DATE: The Register is published on the first and
fifteen of each month if the first or fifteenth of the
month is not a Saturday, Sunday, or State holiday for
employees mandated by the State Personnel
Commission. Ifthe first or fifteenth of any month is a
Saturday, Sunday, or a holiday for State employees,
the North Carolina Register issue for that day will be
published on the day of that month after the first or
fifteenth that is not a Saturday, Sunday, or holiday for
State employees.

LAST DAY FOR FILING: The last day for filing for any
issue is 15 days before the issue date excluding
Saturdays, Sundays, and holidays for State employees.

NOTICE OF TEXT

EARLIEST DATE FOR PUBLIC HEARING: The hearing
date shall be at least 15 days after the date a notice of
the hearing is published.

END OF REQUIRED COMMENT  PERIOD
An agency shall accept comments on the text of a
proposed rule for at least 60 days after the text is
published or until the date of any public hearings held
on the proposed rule, whichever is longer.

DEADLINE TO SUBMIT TO THE RULES REVIEW
COMMISSION: The Commission shall review a rule
submitted to it on or before the twentieth of a month
by the last day of the next month.

FIRST LEGISLATIVE DAY OF THE NEXT REGULAR
SESSION OF THE GENERALASSEMBLY: This date is the
first legislative day of the next regular session of the
General Assembly following approval of the rule by
the Rules Review Commission. See G.S. 150B-21.3,
Effective date of rules
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EXECUTIVE ORDERS

State of ﬁnrﬂ} aroling

PAT McCRORY
GOVERNOR

October 18, 2016
EXECUTIVE ORDER NO. 110

REGARDING HURRICANE MATTHEW'S IMPACT ON NORTH CAROLINA
SCHOOLS
WHEREAS, on October 3, 2016, i unticipation of the effects of Hurricane Matthew o the State of

Nowth Carolina, | issued Executive Order No, 107, Pursuant 1o Executive Order 107, [ declared a state
of emergency, as defined in N.C. Gen, Stat. §§ 166A-19.3(6) and 166A-19.3(19); and

WHEREAS, H Masthew caused historic flooding, destruction, and damage in Neeth Caroling;
and

WHEREAS, on October 10, 2016, President Obama issoed expedited major federal dusasier
ceclaration FEMA-4285-DR-NC as a result of the massive flooding caused by Hurricane Matthew;
and

WHEREAS, many Narth Carolina school diswicts closed for at least ane week, with some schools in
the affected areas comtinuing to remain closed; and

WHEREAS, the State has historically adjusted school calendar requi nls to accommodate

extraordinary circumstances, such as the flexibility provided for the 1999-2000 schoo! year in
response 10 Hummicane Floyd; and

NOW, THEREFORE, pursuant 1o the suthotlty vested in me a5 Governor:

I suppoet and encournge the General Assembly 1o take all necessary steps to provide the coanties
covered by the President’s disaster declaration, FEMA-4285-DR-NC, with flexibility fa the school
calendar, including but not limited to, o waiver of the current minimum namber of days.

1am also requesting all local boards of education and superintendents in the affected counties 1o not
schedule additional school days between now and when the Genernl Assembly takes up this fssue.

IN WITNESS WHEREOF, | have hereonto signed my name and affixed the Great Seal of the State
of North Carolina at the Capitol in the City of Raleigh, this eighteenth day of October in the year of
our Lord two thousand and sixteen,

Pat McCrory
Governor

ATTEST:

Elaine F. Marshall
Secretary of State
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IN ADDITION

Notice of Application to modify existing Innovative Approval of a Wastewater System for On-site Subsurface Use

Pursuant to NCGS 130A-343(g), the North Carolina Department of Health and Human Services (DHHS) shall publish a Notice in the
NC Register that a manufacturer has submitted a request for approval of a wastewater system, component, or device for on-site
subsurface use. The following applications have been submitted to DHHS:

Application by: Carl Perry
EZ Treat
PO Box 176
Haymarket, VA 20168

For: Modification of Innovative Approvals for EZ Treat advanced pretreatment wastewater systems

DHHS Contact: Nancy Deal
1-919-707-5875
Fax: 919-845-3973
Nancy.Deal@dhhs.nc.gov

These applications may be reviewed by contacting the applicant or Nancy Deal, Branch Head, at 5605 Six Forks Rd., Raleigh, NC, On-
Site Water Protection Branch, Environmental Health Section, Division of Public Health. Draft proposed innovative approvals and
proposed final action on the application by DHHS can be viewed on the On-Site Water Protection Branch web site:
http://ehs.ncpublichealth.com/oswp/.

Written public comments may be submitted to DHHS within 30 days of the date of the Notice publication in the North Carolina Register.
All written comments should be submitted to Ms. Nancy Deal, Branch Head, On-site Water Protection Branch, 1642 Mail Service
Center, Raleigh, NC 27699-1642, or Nancy.Deal@dhhs.nc.gov, or fax 919-845-3973. Written comments received by DHHS in
accordance with this Notice will be taken into consideration before a final agency decision is made on the innovative subsurface
wastewater system application.

31:10 NORTH CAROLINA REGISTER NOVEMBER 15, 2016
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PROPOSED RULES

Statutory reference: G.S. 150B-21.2.

Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules. The agency
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice,
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days.

TITLE 15A - DEPARTMENT OF ENVIRONMENTAL
QUALITY

Notice is hereby given in accordance with G.S. 150B-21.2 that the
Commission for Public Health intends to adopt the rules cited as
15A NCAC 18A .1821 -.1834 and repeal the rules cited as 15A
NCAC 18A .1801-.1815, .1817-.1818, .2201-.2221 and .3001-
.3016.

Link to agency website pursuant to G.S. 150B-19.1(c):
http://cph.publichealth.nc.gov/

Proposed Effective Date: April 1, 2017

Public Hearing:

Date: December 5, 2016

Time: 10:00 a.m.

Location: Cardinal room, located at: 5605 Six Forks Road,
Raleigh, NC

Reason for Proposed Action: These rules govern overall

sanitation requirements for lodging establishments in North

Carolina. Currently, these rules are contained in three separate

sections within the environmental health rules.

e 15A NCAC 18A .1800 — SANITATION OF LODGING
PLACES (Adopt and Repeal)

e 15A NCAC 18A .2000 — SANITATION OF BED AND
BREAKFAST HOMES (Repeal)

e 15A NCAC 18A .3000 — BED AND BREAKFAST INNS
(Repeal)

These separate rules share many requirements that are repeated
separately within each section. The proposed rule-making action
consolidates the separate sections into one set of rules.

Comments may be submitted to: Chris Hoke, JD, 1931 Mail
Service Center, Raleigh, NC 27699-1931, phone (919)707-5006,
email chris.hoke@dhhs.nc.gov.

Comment period ends: January 1, 2017

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.

on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.

Fiscal impact (check all that apply).

] State funds affected

U] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impact (=$1,000,000)

] Approved by OSBM

No fiscal note required by G.S. 150B-21.4

X

NOTE: Pursuant to G.S. 150B-21.17, the Codifier has
determined that publication of the complete text of the rules
proposed for repeal is impractical. The text of the repealed rules
is accessible on the OAH Website: http://www.ncoah.com .

SUBCHAPTER 18A - SANITATION

SECTION .1800 - SANITATION OF LODGING PLACES

15A NCAC 18A .1801
15A NCAC 18A .1802
15A NCAC 18A .1803
CARD

DEFINITIONS
PERMITS
PUBLIC DISPLAY OF GRADE

15A NCAC 18A .1804 INSPECTIONS
15A NCAC 18A .1805 INSPECTION FORMS
15A NCAC 18A .1806 = GRADING

15A NCAC 18A .1807
ESTABLISHMENTS

APPROVED LODGING

15A NCAC 18A .1808
VENDING AREAS
15A NCAC 18A .1809
15A NCAC 18A .1810
15A NCAC 18A .1811
15A NCAC 18A .1812
15A NCAC 18A .1813
FACILITIES

15A NCAC 18A .1814
TRASH: PREMISES
15A NCAC 18A .1815
15A NCAC 18A .1817
15A NCAC 18A .1818

Authority G.S. 130A-250.

15A NCAC 18A .1821

LOBBY: HALLS: STAIRS: AND

LAVATORIES AND BATHS
WATER SUPPLY

DRINKING WATER FACILITIES
GUESTROOMS

STORAGE AND LAUNDRY

DISPOSAL OF GARBAGE AND
SEVERABILITY

APPEALS PROCEDURE
PLAN REVIEW

DEFINITIONS
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PROPOSED RULES

The following definitions shall apply throughout this Section:

(1)

"Accredited Program"

(2)

(a) "Accredited program" means a food
protection _manager __ certification
program that has been evaluated and
listed by an accrediting agency as
conforming to national standards for
organizations that certify individuals.

(b) "Accredited program” refers to the
certification process and is a
designation based upon an
independent evaluation of factors such
as the sponsor's mission;
organizational structure; staff
resources; revenue sources; policies;
public information regarding program
scope, eligibility requirements, re-
certification, discipline and grievance
procedures; and test development and
administration.

(c) "Accredited program" does not refer
to training functions or educational

programs.
"Adulterated" has the meaning stated in the

3)

Federal Food, Drug, and Cosmetic Act, 402.
"Approved" means acceptable to the requlatory

(4)

authority based on a determination of
conformity with principles, practices, and
generally recognized standards that protect

public health.
"Bed and Breakfast Home" means bed and

(5)

breakfast home as defined in G.S. 130A-
247(5a).

"Bed and Breakfast Inn" means bed and

(6)

breakfast inn as defined in G.S. 130A-247(6).
"CFR" means Code of Federal Regulations.

(7)

Citations _in_this Code to the CFR refer
sequentially to the Title, Part, and Section
numbers, such as 40 CFR 180.194 refers to
Title 40, Part 180, Section 194.

"Department” means the North Carolina

(8)

Department of Health and Human Services.
"Employee" means the permit holder, person in

(9)

charge, food employee, person having
supervisory or management duties, person on
the payroll, family member, volunteer, person
performing work under contractual agreement,
or other person working in a lodging
establishment.

"Equipment"” means an article that is used in the

(10)

operation of a lodging establishment such as a
freezer, grinder, hood, ice maker, meat block,
mixer, oven, reach-in refrigerator, scale, sink,
slicer, stove, table, temperature measuring
device for ambient air, vending machine, or
warewashing machine.

"Food" means a raw, cooked, or processed

edible substance, ice, beverage, or ingredient
used or intended for use or for sale in whole or

(11)

in_part for human consumption, or chewing

gum.
"Food-contact surface' means:

(12)

(a) A surface of equipment or a utensil
with which food normally comes into
contact; or

(b) A surface of equipment or a utensil
from which food may drain, drip, or
splash:

(i) Into a food, or
(ii) Onto_a surface normally in
contact with food.

"Food employee" means an individual working

(13)

with unpackaged food, food equipment or
utensils, or food-contact surfaces.
"Furnishings" means furniture, fittings, window

(14)

coverings, and other accessories, including
decorative accessories, provided in the guest
rooms.

"Good Repair" means equipment and utensils

(15)

shall be maintained in a state of repair and
condition that meets the requirements specified
under Parts 4-1 and 4-2 of the Food Code as
amended by Rule .2654.

"Guest Rooms" means the accommodations or

(16)

designated areas for persons who pay for the
services of the lodging establishment, such as
bedrooms, suite areas, and bathrooms.
"Handwashing sink" means:

(17)

(a) A lavatory, basin, or vessel for
washing, a wash basin, or a plumbing
fixture especially placed for use in
personal hygiene and designed for the
washing of the hands.

(b) "Handwashing sink" includes an
automatic handwashing facility.

"Hazard" means a biological, chemical, or

(18)

physical property that may cause an
unacceptable consumer health risk.
"Kitchenware" means food preparation and

(19)

storage utensils.
"Linen" means fabric items such as bedding,

(20)

towels, cloth hampers, cloth napkins, table
cloths, wiping cloths, and work garments
including cloth gloves.

"Lodging establishment" means all hotels,

(21)

motels, inns, tourist homes, and other places
providing lodging accommodations for pay.
Facilities described in G.S. 130A-250 (1)
through (5) shall not be regulated as lodging
establishments. For the purposes of this section,
the term lodging establishment also includes
bed and breakfast homes and bed and breakfast
inns, unless otherwise described.

mg/L" means milligrams per liter, which is the

(22)

metric equivalent of parts per million (ppm).
"Packaged" means: packaged as defined in 15A

NCAC 18A .2651.
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PROPOSED RULES

(23)

"Permit" means the document issued by the

(24)

requlatory authority that authorizes a person to
operate a lodging establishment.
"Permit Holder" means:

(25)

(a) The person in charge who resides in
and owns or rents the bed and
breakfast home or bed and breakfast
inn.

(b) The legal entity responsible for the
operation of the lodging establishment
such as the owner, the owner's agent,

or other person.
"Person" means person as defined in G.S.

(26)

130A-2(7).

"Person in charge" means the individual present

(27)

at a lodging establishment who is responsible
for the operation at the time of inspection.
Physical facilities” means the structure and

(28)

interior surfaces of a lodging establishment
including accessories such as soap and towel
dispensers and attachments such as light
fixtures and heating or air conditioning system
vents.

"Poisonous or toxic materials" means

(29)

substances that are not intended for ingestion

and are included in four categories:

(a) Cleaners and sanitizers, which include
cleaning and sanitizing agents and
agents such as caustics, acids, drying
agents, polishes, and other chemicals;

(b) Pesticides, except sanitizers, which
include substances such as
insecticides and rodenticides;

(c) Substances that are necessary for the
operation _and maintenance of the
establishment such as nonfood grade
lubricants and personal care items that
may be deleterious to health; and

(d) Substances that are not necessary for
the operation and maintenance of the
establishment and are  on the
PREMISES for retail sale, such as
petroleum products and paints

"Potentially  Hazardous  Food" means

(30)

potentially hazardous food (time/temperature
control for safety food) as defined in 15A
NCAC 18A .2651.

"Premises” means the physical facility, its

(31)

contents, and the contiguous land or property
under the control of the permit holder.
"Refuse" means solid waste not carried by

(32)

water through the sewage system.
"Registered Environmental Health Specialist”

(33)

means a Registered Environmental Health
Specialist as defined in G.S. 90A-51(2b) and
G.S. 90A-51(4) and authorized agent of the

department.
"Regulatory Authority” means the department

or authorized agent of the department.

(34)

"Sanitization" means the application of

(35)

cumulative heat or chemicals on cleaned food-
contact surfaces that, when evaluated for
efficacy, is sufficient to yield a reduction of 5
logs, which is equal to a 99.999% reduction, of
representative  disease microorganisms of
public health importance.

"Sewage" means liquid waste containing

(36)

animal or vegetable matter in suspension or
solution and may include liquids containing
chemicals in solution, and as defined in 15A
NCAC 18E .1900.

"Single-use articles" means tableware, carry-

(37)

out utensils, and other items such as bags,
containers,  placemats,  stirrers,  straws,
toothpicks, and wrappers that are designed and
constructed for one time, one person use after
which they are intended for discard. It also
includes utensils and bulk food containers
designed and constructed to be used once and
discarded, such as wax paper, butcher paper,
plastic _wrap, formed aluminum food
containers, jars, plastic tubs or buckets, bread
wrappers, pickle barrels, ketchup bottles and
number 10 cans.

"Tableware" means eating, drinking and

(38)

serving utensils for table use such as flatware
including  forks, knives, and  spoons;
hollowware including bowls, cups, serving
dishes, and tumblers; and plates.

"Temperature measuring device” means a

(39)

thermometer, thermocouple, thermistor, or
other device that indicates the temperature of
food, air, or water.

"Transitional Permit" means a permit issued by

(40)

the requlatory authority upon the transfer of
ownership or lease of an existing lodging
establishment to allow the correction of
construction and equipment problems that do
not represent an immediate threat to public
health.

"Utensil" means a food-contact implement or

(41)

container used in the storage, preparation,
transportation, dispensing, sale, or service of
food, such as kitchenware or tableware that is
multiuse, single-service, or single-use; gloves
used in contact with food; temperature sensing
probes of food temperature measuring devices;
and probe-type price or identification tags used
in contact with food.

"Warewashing" means the cleaning and

sanitizing of utensils and food-contact surfaces
of equipment.

Authority G.S. 130A-248.
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15A NCAC 18A .1822
PERSONNEL
Bed and breakfast homes or bed and breakfast inns shall comply

MANAGEMENT AND

.2654 of the "Rules Governing the Food Protection and Sanitation
of Food Establishments,"
(g) Nothing in this section shall require sanitization as exempted

with Parts 2-1 through 2-4 of the Food Code as amended by Rules

in guest rooms per G.S. 130A-248 (A3) (3).

.2652 of the "Rules Governing the Food Protection and Sanitation

(h) Single-use articles may be used if discarded after each use.

of Food Establishments," with the following exceptions:
(1) Food preparation shall not be prohibited in a

Single use articles must be properly stored and handled to prevent
contamination.

bed and breakfast home or bed and breakfast

(i) A food temperature measuring device with a suitable small

inn.
(2) Nothing shall prohibit family style dining or

diameter probe shall be provided and readily accessible for use in
ensuring attainment and maintenance of food temperatures.

return to self-service areas such as buffets in a

(j) A test kit or other device that accurately measures the

concentration in MG/L of sanitizing solutions shall be

bed and breakfast home or bed and breakfast
inn.

Authority G.S. 130A-248.

15A NCAC 18A .1823 FOOD

(a) Except as required by G.S. 130A-247 through 130A-250, food
services at lodging establishments shall not be required to obtain
food establishment permits.

(b) Food prepared in a bed and breakfast home or a bed and

provided.
(k) _Equipment for preparing coffee and tea shall be kept clean,

but is exempt from sanitization as stated in (c).

Authority G.S. 130A-248.

15A NCAC 18A .1825
WASTE
(a) Water, plumbing and waste shall comply with Chapter 5 of

WATER, PLUMBING, AND

breakfast inn shall comply with Chapter 3 of the Food Code as

the Food Code as amended by Rules .2655 of the "Rules

amended by Section .2653 of the "Rules Governing the Food

Governing the Food Protection and Sanitation of Food

Protection and Sanitation of Food Establishments." These rules

Establishments." The requirements of sections 5-202.12, 5-

shall not prohibit family style service in bed and breakfast homes

203.11, 5-204.11, and 5-205.11 of the Food Code as amended by

and bed and breakfast inns, and no additional protection or

Rule .2655 of the "Rules Governing the Food Protection and

labeling of food is required during display and service in these

Sanitation of Food Establishments" shall be effective one year

establishments.
(c)_In lodging establishments ice used for room service shall be

after the effective date of these Rules.
(b) A handwashing sink, located to allow for convenient use by

manufactured from an approved water supply and shall be stored

employees handling clean and soiled linen, shall be provided.

and handled in a sanitary manner. All ice machines for use by

This requirement shall be effective one year after the effective

guests shall dispense ice without exposing stored ice to guests.

Authority G.S. 130A-248.

15A NCAC 18A .1824 EQUIPMENT AND UTENSILS
(a) Food-contact surfaces shall comply with Parts 4-1 and 4-2 of

date of these rules.

(e) All refuse shall be collected and stored in covered receptacles
in such a manner as not to create a nuisance. refuse receptacles
shall be kept clean and in good repair.

() _Where dumpsters are used, a contract for off-site cleaning
shall constitute compliance with the provision for cleaning.

the Food Code as amended by Section .2654 of the "Rules

(q) Refuse, recyclables, and returnables shall be removed from

Governing the Food Protection and Sanitation of Food

the premises at a frequency that will minimize development of

Establishments.” This shall not prohibit the use of domestic

objectionable odors and other conditions that attract or harbor

equipment.
(b) Equipment and utensils shall be kept clean and in good repair.

(c) __All kitchenware and food-contact surfaces of equipment,
exclusive of cooking surfaces of equipment, used in the
preparation or serving of food or drink, and all food storage
utensils, in a bed and breakfast home or bed and breakfast inn

insects and rodents.

Authority G.S. 130A-248.

15A NCAC 18A .1826 PHYSICAL FACILITIES
(a) Handwashing sinks as required in Rule .1825 in this

shall be cleaned and sanitized, as required in Parts 4-6 and 4-7 of

Subchapter shall be supplied with hand soap, and either

the Food Code as amended by Section .2654 of the "Rules

individual, disposable towels or an approved hand drying device.

Governing the Food Protection and Sanitation of Food

(b) Toilets or urinals shall be provided as in Rule .1825 in this

Establishments," after each use, properly air dried, and stored in a

Subchapter and shall have a supply of toilet tissues available at

manner to prevent contamination.
(d) Cooking surfaces of equipment in a bed and breakfast home

each toilet.
(c) The light intensity shall be: At least 108 lux (10 foot candles)

or bed and breakfast inn shall be cleaned at least once each day.

at a distance of 75 cm (30 inches) above the floor, in walk-in

(e) _Nonfood-contact surfaces of equipment shall be cleaned at

refrigeration units and dry food storage areas and in other areas

such intervals as to keep them clean.
(A __Sanitizers used for sanitization of kitchenware and food-

and rooms during periods of cleaning; at least 215 lux (20 foot
candles) inside equipment such as reach-in and under-counter

contact surfaces must be maintained at proper concentrations as

refrigerators; at least 215 lux (20 foot candles) at a distance of 75

required in Part 4-5 of the Food Code as amended by Section

cm (30 inches) above the floor in areas used for handwashing,

warewashing, and equipment and utensil storage, and in toilet
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rooms; and at least 540 lux (50 foot candles) at a surface where a
food employee is working with food.
(d) Where natural ventilation only is provided, outside openings

15A NCAC 18A .1828 LAUNDRY AND LINENS
(a) Clean bed and bath linen in good repair shall be provided for
each guest who is provided accommodations and shall be changed

shall be screened and in good repair. windows and doors shall be

between successive guests and as often as necessary.

kept clean and in good repair.
(e) Window coverings in a guest room shall be kept clean and in

(b) Two sheets shall be provided for each bed. The lower sheet
shall be folded under both ends of the mattress. The upper sheet

good repair.
(f)_Physical facilities shall be kept clean and in good repair.

(a) Floors, walls, and ceilings, including inside quest rooms, shall

shall be folded under the mattress at the lower end and folded over
the cover for a least six inches at the top end.
(c) Clean linen and supplies shall be stored in cabinets, or on

be maintained clean and in good repair.
(h) Perimeter walls and roofs shall effectively protect the lodging

shelves in linen and supply storage rooms. Cabinets, shelves, and
storage rooms shall be constructed to facilitate cleaning and kept

establishment from the weather and the entry of insects, rodents,

clean.

and other pests.
(i) __Furniture, furnishings, bathroom fixtures, carpets and other

(d)_Items on housekeeping carts shall be arranged in a manner to
prevent cross-contamination between soiled and cleaned items.

accessories in guest rooms, shall be kept clean and in good repair.

Housekeeping carts shall be kept clean and stored in a clean area.

(1)_The premises and guest rooms shall be maintained free of

(e) Soiled laundry shall be handled and stored separately from

insects, rodents, and other pests. The presence of insects, rodents,

clean laundry using separate cleanable carts or bags. Carts used

and other pests shall be controlled to eliminate their presence on

for soiled laundry shall be labeled or otherwise designated for

the premises by: routinely inspecting incoming shipments of food

soiled laundry use only.

and supplies; routinely inspecting the premises for evidence of
pests; and eliminating harborage conditions.

(k) Live animals shall be prohibited from entering areas of food
preparation, storage, sales, display, or dining.

Authority G.S. 130A-248.

15A NCAC 18A .1827 PREMISES, STORAGE,
POISONOUS OR TOXIC MATERIALS
(a) There shall be no fly or mosquito breeding places, rodent

Authority G.S. 130A-248.

15A NCAC 18A .1829 PERMITS

(a) No permit for a lodging establishment shall be issued to a
person until an evaluation by the regulatory authority shows that
the establishment complies with this Section.

(b)  Upon transfer of ownership of an existing lodging
establishment, the requlatory authority shall complete an
evaluation.  If the lodging establishment satisfies all the

harborages, or undrained areas on the premises. The premises

requirements of the rules, a permit shall be issued. If the lodging

shall be kept neat and clean. Rubbish, litter and other items not

establishment does not satisfy all the requirements of the rules, a

used in the operation of the establishment shall not be permitted

permit shall not be issued. A transitional permit shall be issued if

to accumulate on the premises.
(b) Storage rooms or spaces shall be kept clean.
(c) Only pesticides that have been registered with the EPA and

the requlatory authority determines that the noncompliant items
are construction or equipment problems that do not represent an
immediate threat to public health. The transitional permit shall

with the N.C. Department of Agriculture and Consumer Services

expire 180 days after the date of issuance, unless suspended or

shall be used and only for the specific use for which they have

revoked before that date, and shall not be renewed. Upon

been approved. Such pesticides shall be used as directed on the

expiration of a transitional permit, the permit holder shall have

label and shall be handled and stored to avoid health hazards and

corrected the noncompliant items and obtained a permit, or the

not be accessible to guests.
(d) Household cleaning agents such as bleaches, detergents, and

lodging establishment shall not continue to operate.
(c) The regulatory authority shall impose conditions on the

polishers shall be used and stored according to manufacturer's

issuance of a permit or a transitional permit if necessary to ensure

recommendations.
(e) _Sanitizing solutions shall not be stored in or dispensed from

that a lodging establishment remains in _compliance with this
Section. Conditions may be specified for one or more of the

containers previously containing other poisonous or toxic

following areas:

materials.

(f)_Chemical sanitizers and other chemical antimicrobials applied
to food-contact surfaces shall meet the requirements specified in
40 CFR 180.940 Tolerance exemptions for active and inert
ingredients for use in antimicrobial formulations (food-contact
surface sanitizing solutions).

() Medications shall be securely stored.

(h) A separate storage area shall be provided for building and
ground maintenance tools and supplies.

Authority G.S. 130A-248.

(1) The number of bedrooms or persons housed.
(2) The amount of laundry or Kkitchen and
warewashing equipment on the premises.

(3) Time schedules in  completing minor
construction items.

(4) Modification or maintenance of water supplies,
water use fixtures and sanitary sewage systems.

(5) Use of facilities for more than one purpose.

(6) Continuation of contractual arrangements upon
which basis the permit was issued.

(7) Submission and approval of plans for
renovation.

(8) Any other conditions necessary for a lodging

place to remain in compliance with this Section.
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(e) _If a permit or transitional permit has been suspended, the
suspension shall be lifted if the requlatory authority has evaluated
the lodging establishment and found that the violations causing

(6) The signature of the requlatory authority; and
(7) The date.
(c) The grading of lodging establishments shall be based on the

the suspension have been corrected. If a permit or transitional

standards of operation and construction as set forth in Rules .1821

permit has been revoked, a new permit shall be issued only after

through .1834 of this Section.

the requlatory authority has evaluated the lodging establishment

(d) The Inspection of Lodging Establishment form shall be used

and found it to comply with all applicable rules. The evaluations

to _document points assessed for violation of the rules of this

shall be conducted within 15 days after the request is made by the

Section as follows:

permit holder.
Authority G.S. 130A-248.

15A NCAC 18A .1830
CARD

(a) _Upon initial inspection of a lodging establishment or if a
renovation or other change in the establishment makes the grade
card inconspicuous, the requlatory authority shall designate the
location for posting the grade card. The grade card shall be located
in a conspicuous place where it may be readily observed by the
public upon entering the lodging establishment. If the person in
charge of the lodging establishment objects to the location
designated by the regulatory authority, then the person in charge
may suggest an alternative location which meets the criteria of
this Rule.

(b) When an inspection of a lodging establishment is made, the
requlatory authority shall remove the existing grade card, issue a
new grade card, and post the new grade card in the same location
where the grade card was previously posted as long as that
location remains conspicuous. the person in charge of the lodging
establishment shall keep the grade card posted at the designated
location at all times. The grade card may be posted in another
location which meets the criteria of this Rule if agreed upon by
the person in charge and the requlatory authority.

PUBLIC DISPLAY OF GRADE

Authority G.S. 130A-248.

15A NCAC 18A .1831
REINSPECTIONS
(a) Upon entry into a lodging establishment, the regulatory
authority shall provide identification and the purpose in visiting
that establishment. The requlatory authority shall inquire as to the
identity of the person in charge and invite the person in charge to
accompany the regulatory authority during the inspection. If no
employee is identified as the person in charge, the requlatory
authority shall invite an employee to accompany them on the
inspection. Following the inspection, the regulatory authority
shall offer to review the results of the inspection with the person
in charge or employee, as applicable.

(b) The grading of lodging establishments shall be conducted
using an inspection form furnished by the regulatory authority.
The form shall provide the following information:

INSPECTIONS AND

(1) The name and mailing address of the lodging
establishment;

(2) The name of the permit holder;

(3) The permit status and score given;

(4) Standards of construction and operation as
listed in Rules .1824 through .1826 of this
Section.

(5) An explanation for all points deducted;

(1) Violation of Rule .1822 of this Section related
to _person in charge present, certification by
accredited program _or performs duties shall
equal no more than 2 points.

(2) Violation of Rule .1822 of this Section related
to_management awareness, policy present, and
allergy awareness shall equal no more than 3
points.

(3) Violation of Rule .1822 of this Section related
to _proper use of reporting, restriction, and
exclusion shall equal no more than 3 points.

(4) Violation of Rule .1822 of this Section related
to proper eating, tasting, drinking, or tobacco
use shall equal no more than 2 points.

(5) Violation of Rule .1822 of this Section related
to personal cleanliness and hair restraints shall
equal no more than 1 point.

(6) Violation of Rule .1822 of this Section related
to hands clean and properly washed shall equal
no more than 4 points.

(7) Violation of Rule .1823 of this Section related
to food obtained from approved source, good
condition, safe, and unadulterated shall equal
no more than 3 points.

(8) Violation of Rule .1823 of this Section related

to  food separated, protected  from
contamination shall equal no more than 3
points.

(9) Violation of Rule .1823 of this Section related
to food protected from environmental or other
sources of contamination, including proper
dispensing of ice, shall equal no more than 3
points.

(10) Violation of Rule .1823 of this Section related
to_cooking/reheating temperatures shall equal
no more than 3 points.

(11) Violation of Rule .1823 of this Section related
to proper cooling and approved methods shall
equal no more than 3 points.

(12) Violation of Rule .1823 of this Section related
to cold/hot holding temperatures shall equal no
more than 3 points.

(13) Violation of Rule .1823 of this Section related
to _date marking shall equal no more than 3
points.

(14) Violation of Rules .1824 of this Section related
to equipment, food and nonfood-contact
surfaces  approved, cleanable,  properly
designed, constructed and used shall equal no
more than 1 point.
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(15)

Violation of Rules .1824 of this Section related

(16)

to_utensils, equipment properly stored, dried
and handled shall equal no more than 1 point.
Violation of Rules .1824 of this Section related

(17)

to warewashing facilities installed, maintained
and used shall equal no more than 2 points.
Violation of Rules 1824 of this Section related

(18)

to food-contact surfaces cleaned and sanitized
where required shall equal no more than 3

points.
Violation of Rules .1824 of this Section related

(19)

to nonfood-contact surfaces clean shall equal no
more than 1 points.
Violation of Rule .1824 of this Section related

(20)

to single-use articles properly stored and used
shall equal no more than 1 point.
Violation of Rule .1823 of this Section related

(21)

to temperature measuring devices provided

(34) Violation of Rule .1827 of this Section related
to premises maintained to prevent breeding and
harborages shall equal no more than 2 points.

(35) Violation of Rule .1827 of this Section related
to storage areas maintained clean, provided for
maintenance equipment shall equal no _more
than 3 points.

(36) Violation of Rule .1827 of this Section related
to approved pesticide use shall equal no more
than 2 points.

(37) Violation of Rule .1827 of this Section related
to_household cleaning agents and sanitizers
properly stored and handled shall equal no more
than 3 points.

(38) Violation of Rule .1827 of this Section related
to premises kept neat and clean shall equal no
more than 2 points.

(e) _Upon request of the permit holder or his or her representative

shall equal no more than 2 points.
Violation of Rules .1825 and .1826 of this

a reinspection shall be made. In the case of establishments which
request an inspection for the purpose of raising the alphabetical

(22)

Section related to handwashing sinks supplied

grade, and which hold unrevoked permits, the regulatory authority

and accessible shall equal no more than 2

shall make an unannounced inspection within 15 days from the

points.
Violation of Rule .1825 of this Section related

(23)

to water from approved source shall equal no
more than 4 points.
Violation of Rule .1825 related to service sink

(24)

or_other approved method and mop storage

date of the request.

Authority G.S. 130A-248.

15A NCAC 18A .1832 GRADING
(a) The grading of lodging establishments shall be based on a

shall equal no more than 2 points.
Violation of Rule .1825 of this Section related

(25)

to sewage and waste water properly disposed
shall equal no more than 4 points.
Violation of Rules .1826 of this Section related

(26)

to ventilation and lighting requirements shall
equal no more than 2 points.
Violation of Rules .1826 of this Section related

system of scoring. A lodging establishment that earns a score of
at:

(1) 90 percent shall receive a grade A;
(2) 80 percent and less than 90 percent shall receive

a grade B;
(3) 70 percent and less than 80 percent shall receive

agrade C.
Permits shall be immediately revoked in accordance with G.S.

(27)

to_window coverings clean and good repair

130A-23(d) for lodging establishments receiving a score of less

shall equal no more than 2 points.
Violation of Rules .1826 of this Section related

than 70 percent.
(b) The posted grade card shall be black on a white background.

(28)

to physical facilities installed, maintained and

All graphics, letters, and numbers for the grade card shall be

clean shall equal no more than 3 points.
Violation of Rule .1826 of this Section related

approved by the State. The alphabetical and numerical rating shall
be 1.5 inches in height.

(29)

to insects and rodents not present shall equal no
more than 4 points.
Violation of Rule .1828 of this Section related

(30)

to linens changed as required shall equal no
more than 3 points.
Violation of Rule .1828 of this Section related

Authority G.S. 130A-248.

15A NCAC 18A .1833
REVIEW
(a) Plans, drawn to scale, and specifications, for new lodging

APPLICATION AND PLAN

(31)

to linen clean and in good repair shall equal no

establishments shall be submitted for review and approval to the

more than 3 points.
Violation of Rule .1828 of this Section related

local health department prior to initiating construction, or prior to
construction of additions or renovations, excluding cosmetic or

(32)

to linen properly handled and stored shall equal

nonstructural changes to existing lodging establishments.

no more than 3 points.
Violation of Rule .1828 of this Section related

(b) _An applicant shall submit an application for a permit or
transitional permit at least 30 days before the date planned for

(33)

to housekeeping carts shall equal no more than

opening the lodging establishment. The applicant shall submit to

3 points.
Violation of Rule .1825 of this Section related

the requlatory authority a written application for a permit on a
form provided by the regulatory authority.

to garbage and refuse properly disposed shall

(c) The application shall include:

equal no more than 2 points.
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(1) The name, mailing address, telephone number,

decision giving rise to the review. The request shall state the

and signature of the person applying for the

issues in dispute. If the inspection giving rise to the informal

permit and the name, mailing address, and

review was conducted by the Environmental Health Supervisor in

location of the lodging establishment;
(2) Information specifying whether the lodging

the county or area where the lodging establishment is located, or
when the county or area has only one Registered Environmental

establishment is owned by an association,

Health Specialist assigned to inspect lodging establishments, the

corporation, individual, partnership, or other

Environmental Health Regional Specialist assigned to that county

legal entity:; or_area shall conduct the local informal review. As soon as
(3) The name, title, address, and telephone number possible, but at least within 30 days of receipt of the request, the

of the person directly responsible for the

person _conducting the review shall contact the permit holder,

lodging establishment;
(4) The names, titles, and addresses of:
(A) The person comprising the legal

provide that permit holder an opportunity to be heard on the issues
in dispute and issue a written decision addressing the issues raised
in the appeal. Copies of the decision shall be mailed to the permit

ownership as specified in

holder and to the State Health Director. That decision shall be

Subparagraph (2) of this Paragraph

binding for the purposes of future inspections of the establishment

including the owners and officers, and

in question unless modified pursuant to Paragraph (e) of this Rule

(B) The local resident agent if one is

or by the State Health Director.

required based on the type of lodging

(e) Following receipt of the written decision of the Environmental

establishment;
(5) A statement specifying the number of guest

Health Supervisor or his or her representative issued pursuant to
Paragraph (d) of this Rule, the permit holder who initiated the

rooms or units and whether the lodging

informal review may appeal the resulting decision to an Informal

establishment is an operation that includes one

Review Officer designated by the Department to be responsible

or more of the following:
(A) Prepares, or serves potentially

for final decisions on appeals from throughout the state. Notice of
such appeal shall be in writing, shall include a copy of the

hazardous food (time/temperature

Environmental Health Supervisor's or his or her representative's

control for safety food) for guests;
(B) Prepares only food that is not

decision, and shall be postmarked or hand-delivered to the local
health department and to the Department within seven days of

potentially hazardous for guests;
(© Does not prepare, but serves only

receipt of the written decision issued pursuant to Paragraph (a) of
this Rule. Within 35 days of receipt of this appeal, the designated

prepackaged food that is not

Informal Review Officer shall hold a conference in Wake County.

potentially hazardous for guests;
(6) Number, type of meals served and menu;
(7) Information regarding water supply and

At least 10 days prior to the conference, the Informal Review
Officer shall provide notice of the time and place of this
conference to the permit holder and the Environmental Health

wastewater disposal;
(8) A statement signed by the applicant that attests

Supervisor for the county or area where the issue arose. Within 10
days following the date of the conference, the Informal Review

to the accuracy of the information provided in

Officer shall issue a written decision addressing the issues raised

the application;
(9) Other_information required by the regulatory

in the appeal and that decision shall be binding for purposes of
future inspections of the establishment in question unless

authority.

Authority G.S. 130A-248.

15A NCAC 18A .1834 INFORMAL REVIEW PROCESS
AND APPEALS PROCEDURE
(a) _If a permit holder disagrees with a decision of the local health

modified pursuant to Paragraph (g) of this Rule or by the State
Health Director.

(f)_If the decision on appeal at the local or state level results in a
change in the score resulting from an inspection of an
establishment, the requlatory authority shall post a new grade card
reflecting that new score.

(q) Appeals of the decision of the designated Informal Review

department on the interpretation, application, or enforcement of

Officer shall be in accordance with G.S. 150B.

the rules of this section the permit holder may:
(1) Request an informal review pursuant to

(h) Nothing in this Rule shall impact the right of a permit holder
to a reinspection pursuant to Rule .1831 of this Section.

Paragraphs (d) and (e) of this Rule; or
(2) Initiate_a contested case in accordance with

G.S. 150B.
(b) The permit holder is not required to complete the alternative
dispute resolution prior to initiating a contested case in
accordance with G.S. 150B.
(c) _When a petition for a contested case is filed, the informal
review process shall terminate.
(d) _If the permit holder requests an informal review, the request
shall be in writing and shall be postmarked or hand delivered to
the local health department within seven days of notice of the

Authority G.S. 130A-248.

SECTION .2200 - SANITATION OF BED AND
BREAKFAST HOMES

15A NCAC 18A .2201
15ANCAC 18A .2202 PERMITS

15A NCAC 18A .2203  INSPECTIONS: VISITS:
POSTING OF GRADE CARD

15A NCAC 18A .2204 INSPECTION FORMS

DEFINITIONS
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15A NCAC 18A .2205
15A NCAC 18A .2206
15A NCAC 18A .2207

GRADING

FLOORS

WALLS AND CEILINGS

15A NCAC 18A .2208 LIGHTING AND VENTILATION
15A NCAC 18A .2209 TOILET: HANDWASHING:
LAUNDRY: AND BATHING FACILITIES

15A NCAC 18A .2210 WATER SUPPLY

15ANCAC 18A .2211 DRINKING WATER
FACILITIES: ICE HANDLING

15A NCAC 18A 2212 DISPOSAL OF WASTES

15A NCAC 18A 2213 VERMIN CONTROL: PREMISES
15A NCAC 18A .2214 STORAGE: MISCELLANEOUS
15A NCAC 18A .2215 BEDS: LINEN: FURNITURE

15A NCAC 18A 2216 FOOD SERVICE UTENSILS AND
EQUIPMENT

15A NCAC 18A .2217
15A NCAC 18A .2218
15A NCAC 18A .2219
15A NCAC 18A .2220
15A NCAC 18A .2221

FOOD SUPPLIES

FOOD PROTECTION
FOOD SERVICE PERSONS
SEVERABILITY
APPEALS PROCEDURE

Authority G.S. 130A-250.
SECTION .3000 - BED AND BREAKFAST INNS

15A NCAC 18A .3001
15A NCAC 18A .3002 PERMITS

15A NCAC 18A .3003  INSPECTIONS: VISITS:
POSTING OF GRADE CARDS

15A NCAC 18A .3004 INSPECTION FORMS

15A NCAC 18A .3005 GRADING

15A NCAC 18A .3006 FOOD SOURCES AND
PROTECTION

15A NCAC 18A .3007 FOOD SERVICE PERSONS

15A NCAC 18A .3008 FOOD SERVICE UTENSILS AND
EQUIPMENT AND THEIR CLEANING

15A NCAC 18A .3009 LAVATORIES AND
BATHROOMS

DEFINITIONS

15A NCAC 18A .3010 WATER SUPPLY
15ANCAC 18A .3011 DRINKING WATER FACILITIES
15A NCAC 18A .3012 BEDS: LINEN

15A NCAC 18A .3013 VERMIN CONTROL: PREMISES
15A NCAC 18A .3014 STORAGE: MISCELLANEOUS
15A NCAC 18A 3015 FLOORS: WALLS: CEILINGS:
LIGHTING: VENTILATION

15A NCAC 18A .3016  DISPOSAL OF GARBAGE AND

TRASH

Authority G.S. 130A-248.

TITLE 21 - OCCUPATIONAL LICENSING BOARDS AND
COMMISSIONS

CHAPTER 30 - BOARD OF MASSAGE AND BODYWORK
THERAPY

Notice is hereby given in accordance with G.S. 150B-21.2 that the
Board of Massage and Bodywork Therapy intends to adopt the

rule cited 21 NCAC 30 .0906 and amend the rules cited as 21
NCAC 30 .0504, .0601, .0602, .0618, .0620, .0623, .0628, .0629,
.0630, and .0903.

Link to agency website pursuant to G.S. 150B-19.1(c):
http://bmbt.org/pages/news.html

Proposed Effective Date: April 1, 2017

Public Hearing:

Date: December 15, 2016

Time: 10:0 a.m.

Location: Wells Fargo Capitol Center, 13" Floor Conference
Room, 150 Fayetteville Street, Raleigh, NC 27601

Reason for Proposed Action: The amendment to Rule .0504 is
being submitted to clarify documentation requirements. The
amendments to Section .0600 are being submitted to comply with
the approval portion of the State authorization regulations for the
US Department of Education and to clarify the confidentiality of
investigative materials. The adoption of Rule .0906 is being
submitted to allow summary suspension on a license.

Comments may be submitted to: Charles P. Wilkins, P.O. Box
2539, Raleigh, NC 27602, phone (919) 546-0050, fax (919) 833-
1059, email cwilkins@bws-law.com

Comment period ends: January 17, 2017

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.

Fiscal impact (check all that apply).

L] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impact (>$1,000,000)

] Approved by OSBM

X No fiscal note required by G.S. 150B-21.4

SECTION .0500 - STANDARDS OF PROFESSIONAL
CONDUCT
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21 NCAC 30 .0504 DOCUMENTATION;

REFERRALS
On an ongoing basis, the licensee shall:
1) maintain documentation for each session, when

practicable-including the date of service, needs
assessment, plan of care, observations made
and actions taken by the licensee;

2 refer the client to other health care practitioners
or other professional service providers when in
the best interest of the client or licensee;

(3) follow recommendations for the plan of care
when receiving a client referral from a medical
care provider. Questions or concerns regarding
such referrals shall be directed to the referring
provider.

Authority G.S. 90-626(9).

SECTION .0600 - MASSAGE AND BODYWORK
THERAPY SCHOOLS

21 NCAC 30 .0601 BOARD APPROVAL

(@ Any postsecondary school of higher education,seheel:
whether in this State or another state or territory that offers a
certificate, diploma or degree program in massage and bodywork
therapy may make application for Board approval on a form
provided by the Board. Every school must submit an application
to be considered for approval, whether or not such school has been
licensed, approved or accredited by another regulatory agency,
accreditation commission or trade association. A school that
operates in more than one location shall submit a separate
application for each location.

(b) The Board shall grant approval to postsecondary schools of
higher educationseheels that meet the standards set forth in this
Section. Such approval authorizes the school to offer a certificate,
diploma or degree program in massage and bodywork therapy that
prepares individuals to become Licensed Massage and Bodywork
Therapists in this State. The approval shall be for a period of one
year unless increased pursuant to Paragraph (c) of this Rule. The
Board shall maintain a list of approved schools.

(c) In order to maintain approval status, each school shall submit
a report by April 1 of the year the school's approval expires. This
report shall be on a form provided by the Board, that shall require
documentation of authority to operate pursuant to Rule .0610 of
this Section if granted by any entity other than this Board, student
enrollments, and any changes in curriculum, instructional staff or
administrative staff. If a school has remained in compliance with
all Board rules for a period of five consecutive years and has no
disciplinary action taken against it by the Board for a period of
five consecutive years, the Board shall increase the period of
approval for that school from one to two years.

(d) An approved school shall notify the Board in writing within
30 days of any change in the school's location address, ownership,
controlling interest, administration, facilities, instructional staff,
or curriculum.

(e) The school approval term begins on July 1 and ends on June
30. For the purposes of this Section, this term shall be considered
the fiscal year.

(f) If a Board-approved school has not met the requirements for
renewal by June 30 preceding the new fiscal year, its approval
status shall be deemed expired.

(g) Approval shall be reinstated by the Board if a school whose
approval has expired pursuant to Paragraph (f) of the Rule
completes its renewal process by July 31 of the fiscal year. A
school that has had its approval reinstated by July 31 shall be
considered to have maintained its approval status on a continuous
basis, pursuant to Paragraph (i) of this Rule.

(h) The Board shall not renew the approval of a school that has
not met the approval standards by July 31 of the year in which the
school is scheduled to renew.

(i) Pursuantto G.S. 90-629(4), "successful completion of a course
of study at a Board-approved school" means that the applicant
graduated from a school that maintained its approval status with
the Board on a continuous basis during the applicant's time of
enroliment.

Authority G.S. 90-626(9); 90-631.

21 NCAC 30 .0602 DEFINITIONS
The following definitions shall apply to this Section:

1) Accreditation; accredited — Status granted to a
postsecondary school of higher education pest-
secondanyinstitution-of-higherlearning that has
met standards set by an accrediting agency
recognized by the Secretary of the United States
Department of Education.

2 Additional location. -- A facility not part of, nor
adjoining the facility of an approved school,
where an approved school intends to offer a
program. Each such location is considered a
separate school, requiring a new Application
for School Approval to be submitted to the
Board.

3 Additional program. -- A program that is of a
different title, subject matter, or that increases
or decreases by more than 10 percent the
number of hours of instruction than the program
under which the school received its initial
approval from the Board. An approved school
that intends to offer an additional program shall
submit an Application for Additional Program
Approval.

(@) College — A postsecondary school of higher
education An-institution-of-higherlearning that
awards an Associate degree or higher.

5) Instructor. -- A person who meets the
qualifications set forth in Rule .0612 who is
responsible for delivering course content
according to curricula established by the
school, and who is responsible for managing the
classroom environment.

(6) Key administrative staff. -- The school's
program director, director of education, and
other administrative staff members who direct
areas such as operations, admissions, financial
aid, placement, or student services.
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(7 Massage and bodywork therapy school. — A
postsecondary school of higher educationAny
educationalinstitution that conducts a program,
as defined in this Rule, for a tuition charge.
Such institutions may be organized as
proprietary schools that are privately owned
and operated by a sole proprietor, partnership,
corporation, association, or other entity; or may
be post-secondary colleges or universities,
whether publicly or privately owned.

(8) One classroom hour of supervised instruction. -
- At least 50 minutes of any one clock hour
during which the student participates in a
learning activity in the physical presence of a
member of the school’s instructional staff.

9) One year of professional experience. -- In
determining the qualifications of administrative
or instructional staff members, at least 500
hours of documented work in the professional
job responsibility or subject area in a given
year.

(10) Program. -- A course of study or curriculum
consisting of a specified number hours of
instruction consistent with the standards set
forth in Rule .0620 that is intended to teach
adults the skills and knowledge necessary for
the professional practice of massage and
bodywork therapy, as defined in G.S. 90-
622(3). Each program of a specified number of
instructional hours shall be considered a
separate program for the purposes of Board
approval, and shall require a separate
application for approval.

(112) Student enrollment. -- The total number of
students at an approved school in a designated
fiscal year who have begun a program for which
they have registered and paid a fee for that
fiscal year, and who have completed more than
15 percent of such program.

(12) Teaching assistant. -- A person who meets the
qualifications set forth in Rule .0612, who is in
the classroom to support the role of the
instructor, and who may provide instruction to
students only in the presence of and under the
direct supervision of the instructor.

Authority G.S. 90-626(9); 90-631.

21 NCAC 30 .0618 ADMISSIONS

(@) A school shall maintain admission policies and procedures
that are disclosed to the public and administered consistently.

(b) A school shall conduct an orientation session for persons who
have applied for admission or who are considering application for
admission. Such orientation shall include an overview of the
program's educational objectives and curriculum, the academic
and physical requirements of the program, existing employment
opportunities in the field, the time and financial requirements of
the program, and state requirements for licensure.

(c) Admissions standards shall be designed to ensure that only
those applicants are admitted who have the cognitive, motor and
behavioral skills and moral character necessary to successfully
complete the program and to practice massage and bodywork
therapy in a safe and effective manner.

(d) A school shall conduct a pre-enrollment interview with each
applicant to determine the applicant's qualifications. The
information gathered from this interview shall be evaluated with
all written documentation submitted by the applicant before the
school renders a decision on the application.

(e) A school shall only admit applicants who are high school
graduates or who have earned a General Equivalency Diploma
(GED).

{e)}(f) A school shall maintain written documentation of the basis
for admission of the student. Such records shall include copies of
high school diplema-diploma, GED, or transcripts, proof of age,
and other specific admission requirements of the school.

®(q) Documentation of the reasons for the denial of admission
of any student shall be maintained for at least three years.

{g)(h) A school must comply with the admissions standards of
this Rule but may enroll students in individual courses not leading
to a credential.

Authority G.S. 90-626(9); 90-631.

21 NCAC 30 .0620 PROGRAM REQUIREMENTS
Pursuant to G.S. 90-631(1), programs shall meet the following
requirements:

(8] A school shall develop and adhere to a set of
educational objectives that describe the
intended skills, knowledge, and attitudes that
the program is designed to develop in the
student by the completion of the program;

2) The program shall have a core curriculum of at
least 500 classroom hours of supervised
instruction. The core curriculum shall contain
the following hours of specific course work that
are consistent with the school's mission and
educational objectives:

(@) 200 hours in the fundamental theory
and practice of massage and bodywork
therapy that is designed to produce
comprehensive entry-level skills in the
application of direct manipulation to
the soft tissues of the human body, and
is based in therapeutic methods
consistent with the definition set forth
in G.S. 90-622(3) such as Swedish
massage, acupressure, shiatsu, deep
muscle massage, trigger point therapy,
and connective tissue bodywork. Of
the 200 hours in this category, at least
100 hours shall be in the application of
hands-on methods. The balance of the
hours shall include client assessment

skills, indications and
contraindications for treatment, body
mechanics,  draping  procedures,

standard practices for hygiene and
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©)

(4)

()

control of infectious diseases, and the
history of massage and bodywork
therapy;

(b) 100 hours in anatomy and physiology
related to the practice of massage and
bodywork therapy, that shall include
the structure and function of the

human body and common
pathologies;
(c) 15 hours in professional ethics, and

North Carolina laws and rules for the
practice of massage and bodywork
therapy;

(d) 15 hours in business management
practices related to the practice of
massage and bodywork therapy;

(e 20 hours in psychological concepts
related to the practice of massage and
bodywork therapy, including
dynamics of the client/therapist
relationship, professional
communication skills, the mind-body
connection, and boundary functions;

) 150 hours in other courses related to
the practice of massage and bodywork
therapy. The courses may include

additional  hands-on  techniques,
specific  applications,  adjunctive
modalities, in-depth anatomy and
physiology, kinesiology,

psychological concepts, or supervised
clinical practice. First Aid or CPR
shall not be included in this category.
Techniques that are considered
exempt from licensure pursuant to
G.S. 90-624(6) or (7), and that are
further defined by Rule .0203(a)
constitute up to 50 hours of the 150
hours in this category.
For programs that include a student clinic or
fieldwork experiential component, the hours
shall not exceed 100 hours of the minimum
requirement set forth in Sub-item (2)(f) of this
Rule. All work shall be in the presence of and
directly supervised and evaluated by an
instructional staff member;
For programs that include an externship
component, the hours shall not be included in
the requirements set forth in Item (2) of this
Rule, and shall not comprise more than 20
percent of the total program hours. All work at
the externship site shall be supervised by a
person at the externship site who is acceptable
to the school, and shall be monitored and
evaluated by the school;
The program shall provide curriculum hours
that allow its graduates to meet the minimum
eligibility requirements for at least one of the
competency assurance examinations that are

(6)

Y]

®)

©)

(10)

(11)

(12)

approved by the Board as meeting the licensure
requirement set forth in G.S. 90-629(5);
Programs shall consist of a series of courses that
are organized in a logical sequence, and that are
consistent with the educational objectives.
Sequential organization means that within a
course, each class prepares students for the next
class; overall, each course gives students the
skills and knowledge necessary for the next
course.  Material is not presented unless
students have the necessary skills and
knowledge to utilize that material safely and
effectively;

Course titles shall match the content of the
course; published course descriptions shall
accurately reflect the specific learning
objectives of each course; sufficient hours shall
be allotted to each course to allow students to
gain competence in the subject areas covered,;
A course curriculum is developed for each
course that shows the basic content of each
individual class in the course in the sequence
presented;

Course requirements and competencies are
consistent from instructor to instructor.
Teaching materials, including lesson plans, for
every class taught, are developed and
maintained for each course to ensure
consistency. Teaching methods are appropriate
to course content, and to diverse learning styles;
Programs shall be at least 24 weeks in length,
with no more than nine instructional hours in
one day. There shall be no more than two hours
of instruction without a break. There shall be
no more than four hours of instruction without
a meal break;

For a student to receive credit in a course, the
student shall attend no less than 75 percent of
the instructional hours of the course. The
student shall also make up sufficient missed
instructional hours to equal no less than 98
percent of the instructional hours in the course
according to the procedures established by the
school;

A syllabus shall be developed for each course
and provided to students prior to the beginning
of instruction. The syllabus shall include the
following elements:

@) course title,

(b) course description,

(c) learning objectives,

(d) teaching methodologies,

(e) total number of instructional hours,
(f) meeting dates and class times,
(9) assignments,

(h) textbooks,

Q) evaluation methods,

() quiz and examination dates, and
(k) performance standards.
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(13) For post-secondary institutions, courses that
fulfill the requirements set forth in Item (2) of
this Rule shall support the program in massage
and bodywork therapy. Courses in addition to
these requirements may include courses from
other departments or programs that are relevant
to the practice of massage and bodywork
therapy; and

(14) For classes that involve hands-on practice, the
student to instructor ratio shall not exceed 16 to
1. Both instructors and teaching assistants, as
defined in Rule .0612 of this Section shall be
considered in calculating these ratios.

Authority G.S. 90-626(9); 90-631.

21 NCAC 30 .0623 LEARNING RESOURCES

The school shall provide sufficient learning resources to students
and instructional staff to support the educational objectives of the
program as follows:

(1) The school shall maintain a Hbrary-er-resource
center that contains or provides access to books,
periodicals, and other informational materials
in the field of massage and bodywork therapy.
As an alternative, the school may have a
contractual agreement with another facility to
provide access to such resources.

)] All other resources, such as charts, models, or
electronic media, shall be maintained in good
condition.

Authority G.S. 90-626(9); 90-631.

21 NCAC 30 .0628
ADVERTISING
The following requirements pertain to all advertising and
promotional activities conducted by, or on behalf of the school,
including such media utilized as print, broadcast, verbal
presentations, data—transfer—technologies,—electronic, internet,
videotape, or audiotape:

(D) Educational programs and services offered
shall be the primary emphasis of all
advertisements, publications, promotional
literature, and recruitment activities, whether
distributed to prospective students or the
general public.

(2) All statements and representations made shall
be factually accurate and current. Supporting
information shall be kept on file and available
for review for at least three years. All
advertising and promotional materials shall
include the correct name and location of the

ETHICAL REQUIREMENTS IN

school.

3) A school shall not falsely represent its facilities
in photographs, illustrations, or through other
means.

4) The school catalog or bulletin shall contain all
information required in Rule .0630 of this
Section.

(5) All advertising and promotional activities shall
indicate that massage and bodywork training
and not employment is being offered. No overt
or implied claim of individual employment
shall be made. No false or deceptive statements
regarding employment opportunities or earning
potential in the field of massage and bodywork
as a result of the completion of the course of
study shall be used to solicit students.

(6) Letters of endorsement, commendation, or
recommendation in favor of a school shall be
used for advertising or promotion only with the
written consent of the author without any offer
of financial compensation, and only when such
letters portray current conditions or facts.
Letters shall contain the date they were
received, shall be kept on file and be subject to
inspection.

@) Programs that use placement information in
advertisements, catalogs or other printed
documentation shall corroborate the data.

8) School literature and advertisements shall not
quote "high top" or "up to" salaries unless they
also indicate the normal range or starting
salaries for graduates.

©)] Schools offering programs that are not
approved by the Board shall identify which
programs are Board approved.

(10) Schools shall describe requirements for state
licensure.

(11) Schools shall not defame competitors by falsely
imputing to them dishonorable conduct,
inability to perform on contracts, or by the false
disparagement of the character, nature, quality,
values, or scope of their educational services, or
in any other material respect.

Authority G.S. 90-626(9); 90-631.

21 NCAC 30.0629
AGREEMENT
(@) An approved school shall execute a Student Enrollment
Agreement for training with every student. The agreement must
contain the following:

STUDENT ENROLLMENT

1) Name and telephone number of the school and
location of where the student will attend
classes;

2 Student's name, address, telephone humber;

3 Name of the program in which student is

enrolling, number of clock or credit hours of the
program, beginning and ending dates, length of
program in weeks or months, and expected
graduation date;

(@) Program tuition and all related costs, including
application and registration fees and estimated
cost of books and supplies;

(5) Refund and cancellation policies, including
student's right to cancel;
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(6)

(7)
(8)
©)

(10)

(11)

(12)

(13)

Payment methods, including cash, installment
payment plans, or financial aid (as applicable);
interest charged; and methods used to collect
delinquent tuition;

Placement guarantee disclaimer;

Grounds for dismissal from the school;
Statement that you must hold a North Carolina
massage and bodywork therapy license in order
to practice massage and bodywork therapy in
North Carolina;

Statement that good moral character is a
requirement for licensure as a massage and
bodywork therapist in North Carolina and,
pursuant to G.S. 90-629.1, the North Carolina
Board of Massage and Bodywork Therapy may
deny a license to practice massage and
bodywork therapy if an applicant has a criminal
record or there is other evidence that indicates
the applicant lacks good moral character;
Statement referencing the school catalog and
student handbook as a part of the enrollment
agreement;

Statement certifying that student has read and
understands all terms of the enrollment
agreement; and

Signature lines for school official and student.

(b) A copy of the executed-agreement-signed and dated Student

Enroliment Agreement shall be provided to the student and a copy

shall be placed in the student's permanent file.

Authority G.S. 90-626(9); 90-631.

21 NCAC 30 .0630

SCHOOL CATALOG

An approved school shall publish a catalog or bulletin that is
certified by an official of the school as being current, true, and
correct in content and policy. All school catalogs or bulletins, in
print or online, shall be current and accurate. If updates are being

printed, addenda shall be used for the printed catalog or bulletin

and online sources, such as websites, shall continuously be

updated so as to be current.

The catalog shall include the

following information:

1)

(2)
3)

(4)
()
(6)

()
(8)

School name, location address, and phone
number;

Volume number and date of publication;
Ownership structure, including type of legal
entity and names of owners, Board of Directors
members, or academic officers at public
institutions;

Names and titles of all instructional and key
administrative staff;

Statement of school mission, philosophy, and
educational program objectives;

School history and identification of all licenses,
approvals or accreditations that the school
maintains;

Definition of measurement of program,
whether in clock hours or credit hours;

Course descriptions, including number of hours
for each course;

©)
(10)

(11

(12)

(13)

(14)

(15)
(16)
(17
(18)

(19)

(20)

Graduation requirements, including type of
credential issued upon graduation;
Requirements for licensure, certification or
registration of therapists in the state, province,
or country in which the school operates;
Standards for admission, description of the
school's admissions process, and requirement
of a signed Student Enrollment Agreement;
School calendar, including beginning and
ending dates of all programs, all holidays and
days off;

Length of time required for completion of the

program;

Program tuition and all associated costs,

including textbooks, supplies, and other

expenses;

Refund policy;

Description of facilities and learning resources;

Student services;

Policy regarding prohibition of compensation

to student for performing massage and

bodywork therapy;

Academic policies, including the following:

@) Grading system;

(b) Standards of satisfactory academic
progress;

(c) Description of disciplinary
procedures, including conditions for
probation, suspension, dismissal or
expulsion, conditions of reentrance for
students dismissed for unsatisfactory
academic progress;

(d) Transfer of credit
institutions;

(e) Attendance requirements, make-up
work, tardiness, leave of absence;

4) Standards of conduct, including a
sexual harassment policy; and
Complaint  policy, process for
complaint resolution, name and
address of the school regulatory
agency for filing complaints when
institutional process does not bring
resolution; and

Statement pursuant to G.S. 90-629.1, that the

North Carolina Board of Massage and

Bodywork Therapy may deny a license to

practice massage and bodywork therapy if an

applicant has a criminal record or there is other
evidence that indicates the applicant lacks good
moral character.

from other

()

Authority G.S. 90-626(9); 90-631.

SECTION .0900 - COMPLAINTS, DISCIPLINARY

21 NCAC 30 .0903

ACTION AND HEARINGS

ACTION ON A COMPLAINT

Action on a complaint consists of the following:
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1) The Board shall receive and acknowledge
complaints, open a file and initiate complaint
tracking.

2 Complaints shall be screened to determine
jurisdiction and the type of response
appropriate for the complaint.

3) Investigation:

@ If the facts indicate a Practice Act

violation that cannot be verified and
the complaint can be handled without
an investigation, the Board may
request that the licensee or school
cease conduct that could result in a
Practice Act violation.

(b) If the facts indicate a Practice Act
violation, the Board shall commence
an investigation. The Board may
utilize additional personnel such as
licensees, law enforcement officials,
or other technical personnel that may
be required in a particular case. If a
Board member is utilized in the
investigation, due process must be
observed by separating

(i) investigation;

(ii) prosecution; and

(iii) hearings and final decision-
making.

No Board member shall participate in
more than one of these three

steps in the enforcement
process.
(© A confidential report of each

investigation shall be prepared for the
Board's review.

(d) Prior to a decision rendered by the
Board, any materials generated or
obtained by the Board in conducting
an_investigation shall be considered
confidential investigation records not
subject to the Public Records Act
(Chapter 132 of the General Statues);
however; copies of such materials may
be provided to a licensee subject to
disciplinary action, or to the licensee's
attorney, so long as identifying
information concerning the treatment
or delivery of professional services to
a patient who has not consented to its
public _disclosure is deleted or
redacted.

4) Formal and Informal Hearings:

€)] The Board, after review of an
investigative file, may schedule an
informal meeting.

(b) If the matter cannot be resolved
informally, then a formal hearing shall
be held.

(c) Members of the Board shall not make
ex parte communication with parties
to a hearing.

(5) Final Orders: Within 60 days, the Board will
issue its final decision in writing specifying the
date on which it will take effect. The Board will
serve one copy of the decision on each party to
the hearing.

(6) Compliance: The Board Chair will cause a
follow-up inquiry to determine that the orders
of the Board are being obeyed.

Authority G.S. 90-626(5), (6), (7), (13).

21 NCAC 30 .0906 SUMMARY SUSPENSION

The Board may impose an immediate suspension of licensure in
cases where the continued practice of a massage and bodywork
therapist poses an imminent and continuing threat to public health,
welfare or safety so long as the Board schedules a hearing to occur
within 60 days of the effective date of the suspension order.

Authority G.S. 90-626(3).

EEE S I S I S I I S S S

CHAPTER 46 - BOARD OF PHARMACY

Notice is hereby given in accordance with G.S. 150B-21.2 that the
Board of Pharmacy intends to adopt the rule cited as 21 NCAC
46 .1615.

Link to agency website pursuant to G.S. 150B-19.1(c):
www.nchop.org/lawandrules.htm

Proposed Effective Date: May 1, 2017

Public Hearing:

Date: February 21, 2017

Time: 9:00 a.m.

Location: North Carolina Board of Pharmacy, 6015 Farrington
Road, Suite 201, Chapel Hill, NC 27517

Reason for Proposed Action: The Board has proposed the
adoption of this rule in order to more efficiently and accurately
fulfill its statutory function of reviewing applications for issuance
and renewal of licenses, permits and registrations.

Comments may be submitted to: Jay Campbell, 6015
Farrington Road, Suite 201, Chapel Hill, NC 27517, fax
(919)246-1056, email jcampbell@ncbop.org.

Comment period ends: 9:00 a.m. February 21, 2017

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
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from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.

Fiscal impact (check all that apply).

Ol State funds affected

U] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impact (>$1,000,000)

] Approved by OSBM

X No fiscal note required by G.S. 150B-21.4

SECTION .1600 - LICENSES AND PERMITS

21 NCAC 46 .1615 E-PROFILE NUMBER
REQUIRED FOR LICENSE, PERMIT, OR
REGISTRATION

(a) _As part of the application for issuance or renewal of any in-
state _or out-of-state pharmacy permit, device and medical
equipment permit, license to practice pharmacy, or pharmacy
technician registration issued by the Board, the permittee,
licensee, or registrant must report an e-Profile number to the
Board.

(b) An e-Profile number is a unique identifier for permittees,
licensees, and registrants that allows for the accurate
identification and collection of licensure, disciplinary, inspection,
and other information in a secured electronic profile.

(c) A permittee, licensee, or registrant may obtain an e-Profile
number at no cost by contacting the National Association of
Boards of Pharmacy by phone at (847) 391-4406; by mail at 1600
Feehanville Drive, Mount Prospect, Illinois 60056; or
electronically at www.nabp.pharmacy.

(d) Any person or entity holding a permit, license, or registration
as of the effective date of this rule must obtain an e-Profile number
prior to renewal of the permit, license, or registration for 2018.

Authority G.S. 90-85.6; 90-85.15; 90-85.15A; 90-85.17; 90-
85.20; 90-85.21; 90-85.21A; 90-85.22.

EE R S S S I S I S I S

CHAPTER 58 - REAL ESTATE COMMISSION

Notice is hereby given in accordance with G.S. 150B-21.2 that the
Real Estate Commission intends to adopt the rules cited as 21
NCAC 58G .0102, .0103; 58H .0101, .0201-.0215, .0301-.0306,
.0401-.0414, amend the rules cited as 21 NCAC 58A .1702, .1703,
.1705, .1708-.1711, .1904, and repeal the rules cited as 21 NCAC
58C .0101-.0105, .0107, .0108, .0201-.0214, .0216-.0221, .0301-
.0307, .0309-.0313, .0601-.0608; 58E .0101-.0105, .0201-.0206,
.0301-.0310, .0401-.0406, .0408-.0412, and .0501-.0515.

Link to agency website pursuant to G.S. 150B-19.1(c):
WWWw.Nncrec.gov

Proposed Effective Date: July 1, 2017

Public Hearing:

Date: December 14, 2016

Time: 9:00 a.m.

Location: NC Real Estate Commission, 1313 Navaho Drive,
Raleigh, NC 27609

Reason for Proposed Action:
Section 58A .1700 — Mandatory Continuing Education:

21 NCAC 58A .1702 — Continuing Education Requirement
The amendments are proposed to remove rule references to the
proposed repeal of Subchapter 58E.

21 NCAC 58A .1703 — Continuing Education for License
Activation
The amendments are proposed to clarify the rule text.

21 NCAC 58A .1705 - Attendance and Participation
Requirements

The amendments are proposed to remove a rule reference to the
proposed repeal of Subchapter 58E and clarify attendance and
participation requirements.

21 NCAC 58A .1708 — Equivalent Credit

The amendments are proposed to remove rule references to the
proposed repeal of Subchapter 58E, to clarify the rule text, and to
increase fees for unapproved continuing education credit
applications.

21 NCAC 58A .1709 - Extensions of Time to Complete
Continuing Education

The amendments are proposed to remove rule references to the
proposed repeal of Subchapter 58E and to clarify the rule text.

21 NCAC 58A .1710 — Denial or Withdrawal of Continuing
Education Credit

The amendments are proposed to remove rule references to the
proposed repeal of Subchapter 58E and to clarify the rule text.

21 NCAC 58A .1711 - Continuing Education Required of
Nonresident Brokers

The amendments are proposed to remove rule references to the
proposed repeal of Subchapter 58E, to clarify the rule text, and to
increase the fee for unapproved continuing education credit
applications for nonresident brokers.

Section 58A .1900 — Postlicensing Education:

21 NCAC 58A .1904 — Denial or Withdrawal of Postlicensing
Education Credit

The amendments are proposed to allow 30 Postlicensing
instructional hours in any given seven day period instead of 21
hours and to clarify the rule text.
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Section 58G .0100 — General:

21 NCAC 58G .0102 — Location
The adoption of this Rule is proposed to list the physical and
mailing address and the website of the Commission.

21 NCAC 58G .0103 — Definitions
The adoption of this Rule is proposed to clarify the terms used
throughout Chapter 58.

Subchapter 58H — Real Estate Education

The adoption of Subchapter 58H is proposed to consolidate all
education rules found in Subchapters 58C and 58E, then to repeal
Subchapters 58C and 58E. This will help to eliminate redundant
rules and create a unified Subchapter for educators.

Section 58H .0100 — General:

21 NCAC 58H .0101 — Definitions
The adoption of this Rule is proposed to clarify education terms
used throughout Chapter 58H.

Section 58H .0200 — Real Estate Schools:

21 NCAC 58H .0201 — Applicability
The adoption of this Rule is proposed to clarify that Section .0200
governs public and private real estate schools.

21 NCAC 58H .0202 — Application for Original Approval of a
Public Real Estate School

The adoption of this Rule is proposed to clarify the approval
requirements of a public real estate school.

21 NCAC 58H .0203 — Application for Original Licensure of a
Private Real Estate School

The adoption of this Rule is proposed to clarify the licensure
requirements of a private real estate school.

21 NCAC 58H .0204 — School Director
The adoption of this Rule is proposed to clarify the qualifications
and responsibilities of a school director.

21 NCAC 58H .0205 — Private Real Estate School Bulletin
The adoption of this Rule is proposed to clarify the requirements
for a private real estate school bulletin.

21 NCAC 58H .0206 — Approval of Textbooks
The adoption of this Rule is proposed to clarify the textbook
approval process and requirements.

21 NCAC 58H .0207 — School Advertising and Recruitment
Activities

The adoption of this Rule is proposed to clarify school advertising
and recruitment activities.

21 NCAC 58H .0208 — Prelicensing and Postlicensing Course
Scheduling and Notification

The adoption of this Rule is proposed to require schools to
provide notices of Prelicensing and Postlicensing courses,
require schools to notify the Commission of any change or
cancellation in course scheduling, and to clarify instructional
hours allowed for class meetings.

21 NCAC 58H .0209 — Prelicensing and Postlicensing Course
Enrollment

The adoption of this Rule is proposed to clarify student enrollment
requirements.

21 NCAC 58H .0210 - Prelicensing and Postlicensing Course
Completion Standards

The adoption of this Rule is proposed to clarify the requirements
to complete a Prelicensing or Postlicensing course.

21 NCAC 58H .0211 — Prelicensing and Postlicensing Roster
Reporting

The adoption of this Rule is proposed to clarify roster reporting
requirements for Prelicensing and Postlicensing courses.

21 NCAC 58H .0212 — School Records
The adoption of this Rule is proposed to clarify the records
schools are required to retain for three years.

21 NCAC 58H .0213 — Evaluations of Instructor Performance
The adoption of this Rule is proposed to require student
evaluations of instructors and submit a summary report to the
Commission.

21 NCAC 58H .0214 — Expiration and Renewal of a School
Approval or License

The adoption of this Rule is proposed to clarify the renewal
process for public and private real estate schools.

21 NCAC 58H .0215 — Denial, Withdrawal, or Termination of
School Approval or License

The adoption of this Rule is proposed to clarify when a public or
private real estate school approval or license may be denied,
withdrawn, or terminated.

Section 58H .0300 — Approved Instructors:

21 NCAC 58H .0301 — Prelicensing, Postlicensing, and Update
Course Instructor Approval

The adoption of this Rule is proposed to clarify the types of
courses an approved instructor may teach.

21 NCAC 58H .0302 — Application and Criteria for Original
Prelicensing, Postlicensing, or Update Course Instructor
Approval

The adoption of this Rule is proposed to clarify the requirements
to be approved as an instructor.

21 NCAC 58H .0303 — Denial or Withdrawal of Instructor
Approval

The adoption of this Rule is proposed to clarify when an instructor
may be denied approval or when approval may be withdrawn.
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21 NCAC 58H .0304 — Instructor Conduct and Performance
The adoption of this Rule is proposed to clarify an approved
instructor’s conduct and performance during class sessions.

21 NCAC 58H .0305 — Digital Video Recordings
The adoption of this Rule is proposed to clarify digital video
recording requirements.

21 NCAC 58H .0306 — Renewal and Expiration of Instructor
Approval

The adoption of this Rule is proposed to clarify the renewal
process for approved instructors.

Section 58H .0400 — Continuing Education

21 NCAC 58H .0401 — Applicability
The adoption of this Rule is proposed to define that Section .0400
applies to continuing education.

21 NCAC 58H .0402 — Application for Original Approval of
Continuing Education Sponsor

The adoption of this Rule is proposed to clarify the requirements
for original approval as a CE Sponsor.

21 NCAC 58H .0403 — Continuing Education Coordinator
The adoption of this Rule is proposed to clarify the CE
Coordinator’s responsibilities.

21 NCAC 58H .0404 — Renewal of Sponsor Approval
The adoption of this Rule is proposed to clarify the renewal
process for CE Sponsors.

21 NCAC 58H .0405 — Denial or Withdrawal of Sponsor
Approval

The adoption of this Rule is proposed to clarify when a sponsor
may be denied approval or when approval may be withdrawn.

21 NCAC 58H .0406 — Approval and Renewal of Elective
Courses

The adoption of this Rule is proposed to clarify the approval and
renewal process of elective courses.

21 NCAC 58H .0407 — Continuing Education Elective Course
Requirements

The adoption of this Rule is proposed to clarify the requirements
for an elective course to be approved by the Commission.

21 NCAC 58H .0408 — Commission Created Update Courses
The adoption of this Rule is proposed to clarify how to obtain
Update course materials and who shall teach the Update Courses.

21 NCAC 58H .0409 — Records and Commission Review

The adoption of this Rule is proposed to require sponsors to retain
student records for three years and admit any Commission
representative to monitor a continuing education course.

21 NCAC 58H .0410 - Continuing Education Course
Scheduling and Notification

The adoption of this Rule is proposed to require sponsors to
submit course schedules and to notify the Commission of any
change or cancellation in course scheduling.

21 NCAC 58H .0411 - Continuing Education Course
Attendance

The adoption of this Rule is proposed to clarify course attendance
requirements.

21 NCAC 58H .0412 — Continuing Education Roster Reports
and Certificates

The adoption of this Rule is proposed to clarify continuing
education roster reports and course completion submissions and
certificates.

21 NCAC 58H .0413 — Continuing Education Course Cost,
Cancellation, and Refunds

The adoption of this Rule is proposed to require continuing
education sponsors to charge an all-inclusive cost to students, to
provide notice to registered students of any course cancellation,
and to establish refund policies.

21 NCAC 58H .0414 — Advertising
The adoption of this Rule is proposed to govern sponsor
advertising during a course.

Comments may be submitted to: Melissa A. Vuotto, P.O. Box
17100, Raleigh, NC 27619-7100, phone (919) 875-3700

Comment period ends: January 17, 2017

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.

Fiscal impact (check all that apply).

L] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impact (>$1,000,000)

] Approved by OSBM

X No fiscal note required by G.S. 150B-21.4

SUBCHAPTER 58A - REAL ESTATE BROKERS
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SECTION .1700 - MANDATORY CONTINUING
EDUCATION

21 NCAC 58A .1702
REQUIREMENT

(@) Except as provided in Rules.1708 and .1711 of this Section,
in order to renew a broker license on active status, the person
requesting renewal of a license shall, upon the second renewal of
such license following initial licensure, and upon each subsequent
annual renewal, have completed, within one year preceding
license expiration, eight elassreem—credit hours of real estate
continuing education in courses approved by the Commission as
provided in Subehapter58E-21 NCAC 58H. Four of the required
eight elassroem-credit hours must-shall be obtained each license
period by completing a-the mandatory update-course-developed
annualhy-by-the Commission-and-known-as-the-"General Update
Course," the-subject-matter-of-which-is-described-in-Rule 58E

-0102-except that a broker-in-charge or broker who is broker-in-
charge eligible shall complete the "Broker-In-Charge Update
Course" in lieu of the "General Update Course" as set forth in Rule
.0110 of this Subchapter. The remaining four credit hours shall be
obtained by completing one or more Commission-approved

elective courses—described—in—Rule—0305-of -Subchapter 58E.

CONTINUING EDUCATION

courses.  The broker shall provide upon request of the
Commission, evidence of continuing education course
completion.

(b) No continuing education shall be required to renew a broker
license on inactive status. In order to change a license from
inactive status to active status, the broker must satisfy the
continuing education requirement described in Rule .1703 of this
Section.

(c) No continuing education shall be required for a broker who is
a member of the U.S. Congress or the North Carolina General
Assembly in order to renew his or her license on active status.
(d) The terms "active status" and "inactive status" are defined in
Rule .0504 of this Subchapter. For continuing education purposes,
the term "initial licensure™ shall include the first time that a license
of a particular type is issued to a person, the reinstatement of a
canceled, revoked or surrendered license, and any license expired
for more than six months.

Authority G.S. 93A-3(c); 93A-4.1.

21 NCAC 58A .1703 CONTINUING EDUCATION

FOR LICENSE ACTIVATION

(@) A broker requesting to change an inactive license to active
status on or after the licensee's broker's second license renewal
following his or her initial licensure shall demonstrate completion
of continuing education as described in Paragraph (b) or (c) of this
Rule, whichever is appropriate.

(b) If the inactive Hicensee's broker's license has properly been on
active status at any time since the preceding July 1, the licensee
broker is considered to be current with regard to continuing
education and no additional continuing education is required to
activate the license.

(c) If the inactive licensee's broker's license has not properly been
on active status since the preceding July 1 and the Hicensee-broker
has a deficiency in his or her continuing education record for the
previous license period, the licensee-rust-broker shall make up

the deficiency and fully satisfy the continuing education
requirement for the current license period in order to activate the
license. Any deficiency may be made up by completing, during
the current license period or previous license period, approved
continuing education elective courses; however, such courses
shall not be credited toward the continuing education requirement
for the current license period. When crediting elective courses for
purposes of making up a continuing education deficiency, the
maximum number of credit hours that will be awarded for any

course is four hours. When-evaliating-the-continuing-education

Authority G.S. 93A-3(c); 93A-4.1.

21 NCAC 58A .1705 ATTENDANCE AND

PARTICIPATION REQUIREMENTS

(a) In order to receive any-credit for satisfacterihy-completing an

approved continuing education course, a licensee—must-broker

shall:

(€8] attend at least 90 percent of the scheduled

elassroom—instructional hours for the ecourse;
course; regardless—of-the-length-of-the-course;

and—must—comply—with—student—participation

(2) provide his or her legal name and license
number;
3) present his or her photo identification card, if
necessary; and
(4 personally perform all
complete the course.
(b) No-eredit-shall-be-awarded-foratiending-less-than-90-percent
of the—scheduled—classroom—hours: The 10 percent absence
allowance is permitted forany—+eason-at any time during the
eodrse-course, except that it may not be used to skip the last 10
percent of the course unless the absence is-is:
(D) approved by the instructor; and
2) for circumstances beyond the licensee's
broker's control that could not have been
reasonably foreseen by the—licensee—and—is
approved-bythe-instructor: broker, such as:
(A) an illness;
(B) a family emergency; or
© acts of God.
(c) With regard to the Commission's 12-hour Broker-In-Charge
Course that is taught over two days, a licensee-must-broker shall
attend at least 90 percent of the scheduled elassreem-instructional
hours on each day of the course and the 10 percent absence
allowance eited-above-referred to in Paragraph (b) of this Rule
shall apply to each day of the course.

work required to

Authority G.S. 93A-3(c); 93A-4.1.
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21 NCAC 58A .1708 EQUIVALENT CREDIT prelicensing—or-postlicensing-course:

(a) The Commission shall award a broker continuing education
credit for teaching a Commission Update Course. A broker
seeking continuing education credit for teaching a Commission
Update Course shall submit a form, available on the
Commission's website, that requires the broker to set forth the:

(1) broker's name, license number, instructor
number, address, telephone number, and email
address;

(2) Update Course number;

(3) sponsor's name and number;

(4) sponsor's address; and

(5) date the course was taught.

(b) The Commission shall award a broker continuing education
elective credit for teaching a Commission approved continuing
education elective. However, a broker shall only receive credit
for the first time they teach a given continuing education elective.
A broker seeking continuing education credit under this
Paragraph shall submit a form, available on the Commission's
website, that requires the broker to set forth the:

(1) broker's name, license number, address,
telephone number, and email address;

(2) course title;

(3) course number;

(4) sponsor's name and number;

(5) sponsor's address; and

(6) date the course was taught.

(c) The Commission may award continuing education elective
credit for completion of an unapproved course that the
Commission finds equivalent to the elective course component of
the continuing education requirement set forth in 21 NCAC 58H
.0407. A broker seeking continuing education credit for a course
that is not approved by the Commission shall submit a form,
available on the Commission's website, that requires the broker to
set forth the:

(1) broker's name, license number, address,
telephone number, and email address;

(2) course title;

(3) number of instructional hours;

(4) course instructor's name; and

(5) course sponsor's name, address, telephone

number, and email address.

(d) _Along with the form described in Paragraph (c) of this Rule,
the broker shall submit a course completion certificate issued by
the course sponsor, a copy of the course description or course
outline, and a fifty dollar ($50.00) fee for each course for which
the broker seeks credit.

(e) The Commission may award continuing education elective
credit for completion of a real estate appraisal prelicensing,

31:10 NORTH CAROLINA REGISTER NOVEMBER 15, 2016
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precertification, or continuing education course approved by the
North Carolina Appraisal Board. A broker seeking continuing
education credit for an Appraisal Board course shall submit a
form, available on the Commission's website, that requires the
broker to set forth the broker's name, license number, address,
telephone number, and email address. Along with the form, the
broker shall submit a course completion certificate issued by the
course sponsor and a fifty dollar ($50.00) fee for each course for
which the broker seeks credit.

(f)_The Commission may award continuing education elective
credit for developing a continuing education elective course that
is approved by the Commission pursuant to 21 NCAC 58H .0400.
However, a broker shall only receive credit for the year in which
the continuing education elective is approved. A broker seeking
continuing education credit under this Paragraph shall submit a
form, available on the Commission's website, that requires the
broker to set forth the broker's name, license number, address,
telephone number, and email address. Along with the form, the
broker shall submit the course title, the course number, the date of
the course approval, and a fifty dollar ($50.00) fee for each course
for which the broker seeks credit.

(q) _The Commission may award continuing education elective
credit for authoring a real estate textbook. However, a broker shall
receive credit for any single textbook only once. A broker seeking
continuing education credit under this Paragraph shall submit a
form, available on the Commission's website, that requires the
broker to set forth the broker's name, license number, address,
telephone number, and email address. Along with the form, the
broker shall submit the title page of the textbook, showing the
title, publisher, and publication date, the table of contents, and a
fifty dollar ($50.00) fee for each textbook for which the licensee

substantial portion of the license period and that constituted a

ha;elshq-p— ardship.

Severe

ewdeneed—by—suppem;rg

reguirement-shalHinclude-available on the Commission's website

seeks credit.
(h) The Commission may award continuing education elective
credit for authoring of a scholarly article on a real estate topic

that requires the broker to set out the broker's hame, mailing
address, license number, telephone number, email address, and a
description of the incapacitating illness or other cireumstance

circumstance. upen-which-therequestfor-extension-of-time-is

published in a professional journal or periodical. However, a
broker shall receive credit for any single article only once. A
broker seeking continuing education credit under this Paragraph

based—The form-can-be-obtained-onthe Commission's-website-at
WWAN-REFEE.goV,—or—bpon—request—to—the—Commission—The

requesting broker shall submit, along the form, supporting

shall submit a form, available on the Commission's website, that

documentation, such as a written physician's statement,

requires the broker to set forth the broker's name, license number,

deployment orders, or other corroborative evidence,

address, telephone number, and email address. Along with the

demonstrating that compliance with the continuing education

form, the broker shall submit a copy of the article, proof of

requirement would have been impossible or burdensome.

publication, and a fifty dollar ($50.00) fee for each article for

(c) All requests for an extension of time shall be received by the

which the broker seeks credit.
(i) _In order for any application for equivalent credit to be

Commission by 5:00 p.m. on June 10 of the licensing period for
which the extension is sought.

considered and credits applied to the current licensing period, a

(d)_If an extension of time is granted, the broker shall be permitted

complete application, the appropriate fee, and all supporting

to renew his or her license on active status. The broker's license

documents shall be received by the Commission no later than 5:00

shall automatically be change to inactive status if the broker fails

p.m. on June 10.

Authority G.S. 93A-3(c); 93A-4.1.

21 NCAC 58A .1709 EXTENSIONS OF TIME TO
COMPLETE CONTINUING EDUCATION

(@ A broker on active status may request and-be-granted-an
extension of time to satisfy the continuing education requirement
for a—particularlicense-the current license period if the broker
provides-evidence-to-the Commission-that-he-orshe-was unable to

obtain the necessary education due to an incapacitating illness,
military deployment, or other circumstance that existed for a

to satisfy the continuing education requirement prior to the end of
the extension period.

(e) In no event shall an extension of time be granted that extends
the continuing education requirement deadline beyond June 10 of
the license year following the license year in which the request is
made.

Authority G.S. 93A-3(c); 93A-4.1.
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21 NCAC 58A .1710 DENIAL OR WITHDRAWAL OF
CONTINUING EDUCATION CREDIT
(@ The Commission may deny continuing education credit
claimed by a Hicensee-broker or reported by a course sponsor for
a licensee, and may withdraw continuing education credit
previously awarded by the Commission to a Heensee-broker upon
finding that-that the broker:
1) TFhe—licensee—or course sponsor provided
incorrect or incomplete information to the
Commission concerning continuing education
completed by the licensee;-broker;
(2) Fhe-licensee-failed to comply with eitherthe
attendance requirement established by Rule
.1705 of this Section-orthe student participation

standards-set-forth-in-Rule-0511-of Subchapter
B8E;-Section; or

3) Fhe—licensee—was  mistakenly
continuing education credit due

awarded
to an

administrative error.

requirement—However—when-If an administrative error or an

incorrect report by a course sponsor results in the denial or
withdrawal of continuing education credit for a Hicensee-broker,
the Commission may, upon the written request of the Heensee;
broker, grant the-licensee broker an extension of time to satisfy
the continuing education requirement.

(c) A licensee—pbroker who obtains or attempts to obtain
continuing education credit through misrepresentation of fact,

dishonesty-dishonesty, or other improper conduct shall be subject
to disciplinary action pursuant to G.S. 93A-6.

Authority G.S. 93A-3(c); 93A-4.1.

21 NCAC 58A .1711 CONTINUING EDUCATION
REQUIRED OF NONRESIDENT BROKERS

(@) To be considered a nonresident for continuing education
purposes, a real estate broker licensed in North Carolina shall not
have a North Carolina business address, mailing address, or
residence address at the time he or she applies for license renewal
if he or she seeks to renew his or her license on active status. A
nonresident North Carolina broker who wishes to renew his or her
license on active status may fully satisfy the continuing education
requirement by any one of the following means:

(1) A nonresident broker may, at the time of license
renewal, hold a real estate license on active
status in another state and certify on a form
prescribed by the Commission that the broker
holds such license. If at any time after renewal
there is a change in the status of the out-of-state
license, the nonresident broker shall notify the
Commission within 10 days and request that his
or her North Carolina license be placed on
inactive status, or provide evidence to the
Commission that he or she has satisfied either
Subparagraph (a)(2) or (a)(3) of this Rule or the
requirements of Rule .1702 of this Section.

2 A nonresident broker may, within one year
preceding license expiration, complete the
Commission-prescribed Update course plus
one Commission-approved continuing
education elective course, or complete two
Commission-approved continuing education
elective courses.

?3) A nonresident broker may, within one year
preceding license expiration, complete eight
classroom hours in courses approved for
continuing education credit by the real estate
licensing agency in the broker's state of
residence or in the state where the course was
taken. To obtain credit for a continuing
education course completed in another state and
not approved by the Commission, the broker
must submit a written request for continuing
education  credit accompanied by a

fee of twenty-doHars
{$20.00)-fifty dollars ($50.00) per request and
evidence satisfactory to the Commission that
the course was completed and that the course
was approved for continuing education credit
by the real estate licensing agency in the
broker's state of residence or in the state where
the course was taken.

4) A nonresident broker may obtain eight hours
equivalent credit for a course or courses not
approved by the Commission or for related
educational activities as provided in Rule .1708
of this Section. The maximum amount of
continuing education credit the Commission
will award a nonresident broker for an
unapproved course or educational activity is
eight hours.

(b) When requesting to change an inactive license to active status,
or when applying for reinstatement of a license expired for not
more than six months, a nonresident broker may fully satisfy the
continuing education requirements described in Rules .0505 and
.1703 of this Subchapter by complying with any of the options
described in Paragraph (a) of this Rule, except that the
requirements in Subparagraphs (a)(2) and (a)(3) of this Rule
restricting the taking of courses to one year preceding license
expiration shall not be applicable.

(c) No carry-over credit to a subsequent license period shall be
awarded for a course taken in another state that has not been
approved by the North Carolina Real Estate Commission as an
elective course.

(d) A nonresident broker who has renewed his or her license on
active status pursuant to Paragraph (a) of this Rule shall notify the
Commission within 10 days if he or she subsequently affiliates
with an office with a North Carolina business or mailing address,
or becomes a resident of this State, and within 30 days provide
evidence to the Commission that he or she has satisfied the
requirements of either Subparagraphs (a)(2) or (a)(3) of this Rule
or the requirements of Rule .1702 of this Section.

Authority G.S. 93A-3(c); 93A-4.1.
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SECTION .1900 — POSTLICENSING EDUCATION

21 NCAC 58A .1904 DENIAL OR WITHDRAWAL OF
POSTLICENSING EDUCATION CREDIT
(@ The Commission may deny pesthcensing—Postlicensing
education credit claimed by a provisional broker or reported by a
school for a provisional broker, and may withdraw pestlicensing
Postlicensing education credit previously awarded by the
Commission to a provisional broker and make appropriate license
status changes for that tieensee-broker upon finding that:

(1) the provisional broker or school provided
incorrect or incomplete information to the
Commission concerning postlicensing

Postlicensing education completed by the
provisional broker;

2 the provisional broker was mistakenly awarded
posthicensing—Postlicensing education credit
due to an administrative error; or

3) the provisional broker attended a pesthcensing

Postlicensing _course  while  concurrently
attending a different posthicensing

Postlicensing course at the same school or a
different school if such concurrent attendance
in the two courses resulted in the prOV|S|onaI
broker  participating  in
Postlicensing course sessions for more than 2%
classreom-30 instructional hours in any given
seven-day period.
(b) When pestlicensing-Postlicensing education credit is denied
or withdrawn by the Commission under Paragraph (a) of this
Rule, the provisional broker remains responsible for satisfying the
postlicensing—Postlicensing education requirement in a timely
manner.
(c) A licensee—broker who obtains or attempts to obtain
postlicensing——Postlicensing  education  credit  through
misrepresentation of fact, dishonesty or other improper conduct is
subject to disciplinary action pursuant to G.S. 93A-6.

Authority G.S. 93A-4.

SUBCHAPTER 58C - REAL ESTATE PRELICENSING
EDUCATION

SECTION .0100 - SCHOOLS

21 NCAC 58C .0101 APPLICABILITY:
REQUIREMENT FOR APPROVAL

Authority G.S. 93A-4.

21 NCAC 58C .0102 APPLICATION FOR APPROVAL

Authority G.S. 93A-4.

21 NCAC 58C .0103

CRITERIA FOR APPROVAL

Authority G.S. 93A-4.

21 NCAC 58C .0104 SCOPE, DURATION AND
RENEWAL OF APPROVAL

Authority G.S. 93A-4.
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21 NCAC 58C .0105
APPROVAL

WITHDRAWAL OR DENIAL OF

Authority G.S. 93A-4; 93A-6.

21 NCAC 58C .0107
PERFOR

USE OF EXAMINATION

Authority G.S. 93A-4(a),(d).

21 NCAC 58C .0108 STUDENT EVALUATIONS OF
INSTRUCTOR PERFORMANCE

21 NCAC 58C .0201 APPLICABILITY
hi ; I ori | Is. lofi

Authority G.S. 93A-4(a),(d); 93A-33.

21 NCAC 58C .0202 ORIGINAL APPLICATION FEE

The-original-license-application-fee-shall-be two-hundred-dollars

Authority G.S. 93A-33; 93A-34(b).

21 NCAC 58C .0203 SCHOOL NAME
he official ‘ I - | |

Authority G.S. 93A-4; 93A-33.

21 NCAC 58C .0204 COURSES

SEG osls shall o Ip' by “'EI'. the-provisions eII.Seen_e +0300 9'_ this
Authority G.S. 93A-4; 93A-33.

21 NCAC 58C .0205
OFFERINGS

ADDITIONAL COURSE

Authority G.S. 93A-4(a),(d).

SECTION .0200 - PRIVATE REAL ESTATE SCHOOLS
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Authority G.S. 93A-4(a),(d); 93A-33.

21 NCAC 58C .0206 ADMINISTRATION
) losi | . ‘4 hool.

comply with the standards described in Paragraph (c) of this Rule.
A school may provide in its bulletin information about courses
that are not approved by the Commission only if the bulletin states
that such courses are not approved or sanctioned by the
Commission. A school may not include in its bulletin any
promotional information for a particular real estate broker, firm,
franchise or association, even if the entity being promoted owns
the school.

Authority G.S. 93A-4; 93A-33; 93A-34.

21 NCAC 58C .0207 FACILITIES AND EQUIPMENT
2} All-school facilit - T i

Authority G.S. 93A-4(a),(d); 93A-33.

21 NCAC 58C .0208 BULLETINS

(@ A school shall publish a single bulletin addressing
prelicensing and postlicensing courses offered and this bulletin
shall be used at all licensed locations where the school operates.
A school may provide in its bulletin information about real estate
continuing education courses for which the school is approved by
the Commission as a sponsor, but any such information shall

Authority G.S. 93A-4(a),(d); 93A-33.

21 NCAC 58C .0209
AND CONTRACTS

ENROLLMENT PROCEDURES

31:10

NORTH CAROLINA REGISTER

NOVEMBER 15, 2016

990



PROPOSED RULES

courses-concurrenthy results-in-the provisional  Authority G.S. 93A-4(a),(d); 93A-33.

that-total-more-than-21-classroom-hours-in-any 21 NCAC 58C .0214 ADVERTISING AND
given-seven-day period." RECRUITMENT ACTIVITIES
gy o i fees. " 2y | . inali . "

" s limi | o
Authority G.S. 93A-4; 93A-33. performance-datafor-theparticular-school-and
for all e ¥ it ;
21 NCAC 58C .0210 ADMISSIONS POLICY AND {2)—include-includes-the-time-period-covered;-the

PRACTICE number-of first-time-candidates-examined—and

Authority G.S. 93A-4(a),(d); 93A-33. use—of—the—endorsement—or—recommendation—and—is—not

21 NCAC 58C .0211 RECORDS
In-addition-to-complying-with-the-course-recordsrequirements  Authority G.S. 93A-4(a),(d); 93A-33.

folowing-on-file-foratleast-two-years: 21 NCAC 58C .0216 CHANGES DURING THE
H—studentenrolment-contraets; LICENSING PERIOD

request: facilities-wit ', b & same eel_u HtyoFto |_ele’ea_ te SEIGI Hacilities-to
Authority G.S. 93A-4(a),(d); 93A-33. for-the-owner-to-make-application-for-an-original-Hicense-for the

21 NCAC 58C .0212 ENFORCEMENT OF
INSTITUTIONAL STANDARDS Authority G.S. 93A-4; 93A-33.
Is shall enf. institutional polici lati
te-entrancerequirements—gradesattepdance-and-tuition-and-fees 21 NCAC 58C .0217 LICENSE RENEWAL AND FEES

collowi I Py . ;
Authority G.S. 93A-4(a),(d); 93A-33. licensure—applications—forlicenserenewal,—accompanied-by-the
‘bed | f il . s
21 NCAC 58C .0213 PERFORMANCE BOND annualy-on-or-before June-1—lncompleterenewal-applications
p ‘ ! | i " , letod | hall cimal li
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21 NCAC 58C .0221 TRANSFER OF SCHOOL
OWNERSHIP

Authority G.S. 93A-4; 93A-33; 93A-34(b); 93A-35(b). license-for-each-location-where-the-schoslwill conduct-courses-as
21 NCAC 58C .0218 LICENSING EXAM to—advertising—courses,—registering—students,—aceepting—tuition;

CONFIDENTIALITY: SCHOOL PERFORM./LICENSING conducting—courses,—or—otherwise—engaging—in—any—school
Is shall ; ] ) ; rons.

examination-guestions. Authority G.S. 93A-33; 93A-34; 93A-35.

B | - o :

the—real-estatelicensing—examination.—A-—schoolperformance SECTION .0300 - PRELICENSING AND
recordHorfirst-time examination-candidates-which-is-helow 70 POSTLICENSING COURSES

i i i i i 21 NCAC 58C .0301 PURPOSE AND APPLICABILITY
FGPGFHHQ—BGHGQS—Sha”—be—GGFBFdeFEG—HHSGHSfaGtGFy—W ; ) . - | for_real_estate

forthe-previous-annual-reperting-period- Authority G.S. 93A-4; 93A-33.

Authority G.S. 93A-4(a),(d); 93A-33 21 NCAC 58C .0302 PROGRAM STRUCTURING
AND ADMISSION REQUIREMENTS

21 NCAC 58C .0219 VIOLATIONS OF THE {8)—The-real-estate-prelicensing-education-program-shall-consist

AMERICANS WITH DISABLITIES ACT of-a-single-course-consisting-of-at-least 75-classroom-hours—of

, I Lot . o Sehool alic! o |

Authority G.S. 93A-3(c); 93A-33. provisional-status;-however—schools—may-—admit-an-unlicensed

21 NCAC 58C .0220 STUDENT EVALUATIONS OF that-he-or-she-needs—to-complete-the-coursefor-the-purpose-of
INSTRUCTOR PERFORMANCE gualifying-forreinstatement-of-an-expired;—canceled —revoked-or

Authority G.S. 93A-4(a),(d); 93A-33; posthcensing-course-at-the-same-school-or-a-different school-if
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" I rosult | individual beina_in_class f ously admini in the student! £ oxaminati
more-than-21-classroom-hours-in-any-given-seven-day-period- not-provided-by-the-Commission-are-used,-any-makeup-orrepea

Authority G.S. 93A-4(al); 93A-33.

21 NCAC 58C .0303 COURSE CONTENT ination:
2y Al 1 istofi o bi n ¥ . final g hall idec]

Authority G.S. 93A-4(a),(d); 93A-33. and-ntegrity-ofcourse-examinationsatat-times—These-steps-shall
21 NCAC 58C .0304 COURSE COMPLETION H—Maintaining-examinations-and-answer-keys-in-a
STANDARDS secure-place-accessible-only-to-the-instructor-or
2 lormi | : I . | I . Lofficials:

student's-gradeforthe-course: Authority G.S. 93A-4

he-Commission-foruse by approved-schools-and-instructors-and; 21 NCAC 58C .0305 COURSE SCHEDULING
it ‘ded. i . 2 Al I fived boainmi ! ondi ,
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| . | | n ission : . |
guality-and-course-standards.—When-considering-such-a-request;

the-Commission-will-take-into-consideration-the-propesed-¢class ~ Authority G.S. 93A-4(a),(d); 93A-33; 93A-75(a).

assuring-that students-have-areasonable-opportunityto-perform 21 NCAC 58C .0307 INSTRUCTORS
- el . | . ’ s . } of thi le_all

instruction-and-ten-minutes-of break time—Forany-class-meeting  Authority G.S. 93A-4(a),(d); 93A-33; 93A-34.

21 NCAC 58C .0309 COURSE COMPLETION
REPORTING

Authority G.S. 93A-4(a),(d). (a}-Schools-shall-provide-a-course-completion-certificate-to-each
| ¥ . i i i

21 NCAC 58C .0306 TEXTBOOKS comphance—with—Commission—rules—and—the—school—course

X i I ial . loti tarde Eact loti i It

unigue-North-Carolinareal-estaterelated-laws;  Authority G.S. 93A-4(a); 93A-4(a2); 93A-4(d);93A-33.

| | ! . i
basic-coverage- 21 NCAC 58C .0310 COURSE RECORDS
) Fhe—information—provided st Iee. togically (ay—se EE,IS shall-retain-on-filefor-thiee-yoars—copies—of all
organized and grammaticatly correct ehroliment; grade-and-atiendance Fecords-and S.El” rake-suel
) Fhe-natiife and depth of subject matier coverage ccords-available-to-the-Compmission Lipon request
FUSEDe EEI'SIS;E 'EI”IH the E.IE petency-anc E?) IEE ools shall retain o fiie IE"E.“ER Eeusla astel EE%,EI cach
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itle, | T . ination fil .
M—“ﬁd@—mm%@mﬁm—&p@w i i O

Authority G.S. 93A-4(a),(d); 93A-33.

21 NCAC 58C .0311 INSTRUCTIONAL DELIVERY
METHODS
incinali ionaldeli iz i |

classroom-setting-or-through-an-interactive-television-system-or ~ Authority G.S. 93A-4(al),(d); 93A-33.
visual-communication-between-the-instructor-and-all-students-and SECTION .0600 -PRELICENSING AND
which-provides-for-monitoring-and-technical-support-at-each-site POSTLICENSING INSTRUCTORS

based-instructional-delivery systems-such-as-videotape-or digital 21 NCAC 58C .0601 PURPOSE AND APPLICABILITY
: : 3 ) ” levision, hi ; . : o F

systems#naynet—beased%e—subsﬂ&&eieppepseﬁmteaem%% Authority G.S. 93A-4(a),(d); 93A-33; 93A-34.

thstruetion: 21 NCAC 58C .0602 NATURE AND SCOPE OF
INSTRUCTOR APPROVAL

Authority G.S. 93A-3(c); 93A-4(a); 93A-34. Approval-ofreal-estateprelicensing—and—postlicensing—course
. I lished he f |

21 NCAC 58C .0312 EXCEPTION FOR PERSONS and-hcensure-of-schools-to-conduct-real-estate-prelcensing-and

WITH DISABILITIES posthicensing—ecourses—Approval—of—an—instructor—to—teach

| : : issionrul : | licorsi liconci horizes the |

Actorothersimiarlawsaschoolshal-makeareasonable-inguiny Authority G.S. 93A-4; 93A-33; 93A-34.

21 NCAC 58C .0603 APPLICATION AND CRITERIA
i i i isabHity- idi FOR ORIGINAL APPROVAL
ial lation f - isabili : ) individual seaki inal | I .

Authority G.S. 93A-3(c); 93A-34. B)y—An—instructor—apphcant—shal-demenstrate—that-he—or—she

21 NCAC 58C .0313  NOTICE OF SCHEDULED : ficati e
COURSES GE 'Ee followiag G'HI a“"ea.“%%mﬁw : > Tound by
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least-one-year-of-general-brokerage-experience 21 NCAC 58C .0604 INSTRUCTOR PERFORMANCE
. lina_withi . : hall . | it 4

Authority G.S. 93A-4(a),(d); 93A-33; 93A-34.

21 NCAC 58C .0605 REQUEST FOR
EXAMINATIONS AND VIDEO RECORDINGS

B—-Ypon-reguest-of-the-Commission—an-tnstructorshatl-submit

Authority G.S. 93A-4; 93A-33; 93A-34. instructor—teaching—portions—of-a—prelicensing—or-postlicensing
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Authority G.S. 93A-4(a); 93A-4(d); 93A-33; 93A-34.

21 NCAC 58C .0606
REPORTS

-l ¢ g.e'-' |s|5|e| 35;'9%".9 2 "7 istrue te||_ to-sub "t- o a_lel_

Authority G.S. 93A-4(a),(d); 93A-33; 93A-34.

POSTLICENSING COURSE

21 NCAC 58C .0607 EXPIRATION, RENEWAL, AND
REINSTATEMENT OF APPROVAL

| of oroliconsi licersi

Authority G.S. 93A-4(a),(d); 93A-33; 93A-34.

21 NCAC 58C .0608
APPROVAL

DENIAL OR WITHDRAWAL OF

NORTH CAROLINA REGISTER

NOVEMBER 15, 2016

997



PROPOSED RULES

Authority G.S. 93A-4(a),(d); 93A-33; 93A-34.

SUBCHAPTER 58E - REAL ESTATE CONTINUING
EDUCATION

SECTION .0100 - UPDATE COURSE

21 NCAC 58E .0101 PURPOSE AND APPLICABILITY
This_Secti " | 4

Authority G.S. 93A-3(c); 93A-4.1.

Authority G.S. 93A-3(c); 93A-4A. 21 NCAC 58E .0103 APPLICATION FOR ORIGINAL
APPROVAL

21 NCAC 58E .0102 UPDATE COURSE AR-entity-seeking-original-approval-to-sponser—a-Commission-

COMPONENT GEVEIOPEC—URGALE—COUFSE —MUSt—MaKe —appHeca A—8—OF

Paragraph-(b)-of this Rule-and-prescribed-in-Rule 58A-0110- Authority G.S. 93A-3(c); 93A-4A.

Course—and—aBroker-ta-Charge—Update_Course—that_shatbe 21 NCAC58E .0104  CRITERIA FOR APPROVAL OF
nducted by sponsorsanproved by the Commissionunder_this  UPDATE COURSE SPONSOR
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2)—Fhe—applicanthas—atleastone—propesed 21 NCAC 58E .0203 APPLICATION AND CRITERIA

instructor—who—has—been—approved—by—the  FOR ORIGINAL APPROVAL

Authority G.S. 93A-3(c); 93A-4A. (6) the-applicant's—real-estate-teaching-experi :

and
21 NCAC 58E .0105  STUDENT FEE FOR UPDATE (B the applicant's sigRature.
COURSES An-applicant whe-is-not-aresident of North-Carolina-shat-also-file

Authority G.S. 93A-3(c); 93A-4A. ane-threeyearsfull-time-experienceon-active
SECTION .0200 - UPDATE COURSE INSTRUCTORS including-substantial-experience—in—real-estate
sales-and-atleast-one-year-of-general-brokerage

21 NCAC 58E .0201 PURPOSE AND APPLICABILITY experience—in—North—Carolina,—within—the
N N 'll U a llll 1 N =.v. -A-' '-- Y Qo Mwmm, " i i " i 1

Authority G.S. 93A-3(c); 93A-4A. (2)——pessession—of—gualifications—found—by—the
21NCAC58E.0202  NATURE AND SCOPE OF  stated-in-Subparagraph-{e)(1)-of-this-Rule-
APPROVA (d)—'Fhe—appHeant—sha“—pessess—geed—teaehmg—sl«“s—as

Authority G.S. 93A-3(c); 93A-4.1. Subehapter:
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Authority G.S. 93A-3(c); 93A-4.1.

21 NCAC 58E .0204 ACTIVE AND INACTIVE
STATUS; RENEWAL OF APPROVAL

Authority G.S. 93A-3(c); 93A-4.1.

21 NCAC 58E .0205 DENIAL OR WITHDRAWAL OF
APPROVAL
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Authority G.S. 93A-3(c); 93A-4A. Authority G.S. 93A-3(c); 93A-4.1.

21 NCAC 58E .0206 REQUEST FOR A VIDEO 21 NCAC 58E .0303 APPLICATION FOR ORIGINAL
RECORDING APPROVAL

Authority G.S. 93A-3(c); 93A-4A. {4)—the—applicant's—sponsor—code,—if —previously

approved;
SECTION .0300 - ELECTIVE COURSES {5)—the-amountof-the-applicationfee-enclosed:
{8y—the——credit/elassroom—hours—awarded—for
21 NCAC 58E .0301 PURPOSE AND APPLICABILITY completing-the course;
oo | - lecti , ) . | I

Authority G.S. 93A-3(c); 93A-4A.

21 NCAC 58E .0302 ELECTIVE COURSE
COMPONENT ; | i trecH

Seeﬂen#he—spense#may—eenduet—tlwee%&at—&nﬂeea&e&as Authority G.S. 93A-3(c); 93A-4.1.
21 NCAC 58E .0304 CRITERIA FOR ELECTIVE
LHSE al-estate-continuing-education-purposes-between-Jun COURSE APPROVAL
L-and-dune 30, inclusive ot any ap'pll_eual period - . @) “Fhe following-requirements s_IaII be se:mslled th-order—to
e) I’e SPORSE eI_ o appl.s..ed d'SEa.' e edueanel, elective obtain-approvalof aplepes_ed elective course —
SOurSE,—as Ide“ eds - !HIEF 0316-of EII Is-Sbchapter;shall ot &) Fhe-applicant ! Ié.m su_b 'ﬁ'”’ € aplp"eﬁa“e.'lle”“
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enhance—student—participation,—attentiveness;  Authority G.S. 93A-3(c); 93A-4.1.
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21 NCAC 58E .0305
MATTER

ELECTIVE COURSE SUBJECT

21 NCAC 58E .0307
HOURS

ELECTIVE COURSE CREDIT

Authority G.S. 93A-3(c); 93A-4A.

21 NCAC 58E .0306
INSTRUCTORS

{a)—Fhe-instructorofan-elective-course-must-be-truthful—-honest

ELECTIVE COURSE

Authority G.S. 93A-3(c); 93A-4A.

21 NCAC 58E .0308
RECORDING

: ission_t :

REQUEST FOR A VIDEO

Authority G.S. 93A-3(c); 93A-4.1.

21 NCAC 58E .0309
COURSES

STUDENT FEES FOR ELECTIVE

Authority G.S. 93A-3(c); 93A-4A.

21 NCAC 58E .0310
COURSES

i<l " i JOR"means

DISTANCE EDUCATION

Authority G.S. 93A-3(c); 93A-4A.
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the-course-presentation-shatl-utilize-testing-and SECTION .0400 - GENERAL SPONSOR
remedial—processes—appropriate—to—assure REQUIREMENTS
{3)——A-course-that-involves students-completing-the 21 NCAC 58E .0401 PURPOSE AND APPLICABILITY
It | b bacis chall hi - i iscell | L lati

hours—assigned—by—the—course—sponser—or  Authority G.S. 93A-3(c); 93A-4A.

studies—orfield—tests;,—and-the—apphicant-must 21 NCAC 58E .0402 SPONSOR ELIGIBILITY
SHORHEa-GeSCHPHO of SHer Elh;“s oF-Hiele ”5.“9“' A cligible E,; Seexapp oval a5 Spe EEI.;I
tests-with-tae cot EEE;.;“;E[“; : coRtiAuIRg-eaucation-courses, proviaeathat-tneentiy seekd 9
4) >-propesec—instructic al-dehivery-met 9GS EE.EEE“EH;IE;;”EEEEE;; HAURg-eaucatic elective course-is
shal Se—approprate —to— able E”EEE.I“E SHROF-{Re-owner-othe propretary Figntsto-{ne-course-orhas
aces .;“E Ellt o —the—propesee IEE"FIQ IE”ICIBIE;;E‘:"EEI;IE ERe-CouFse oW Eltlsllg “EEEEE?;HEE

with-the proposed-learning-objectives- Authority G.S. 93A-3(c); 93A-4A.

support—to—enable—students—to—satisfactorily 21 NCAC 58E .0403 SPONSOR NAME
| . X fficial | .

refund—policies—course—subject—matter—and  Authority G.S. 93A-3(c); 93A-4A.

reguirements—for—satistactory——course 21 NCAC 58E .0404 ADVANCE APPROVAL
completion, any requirements with regard to  REQUIRED
I | cof . ‘ locti

Authority G.S. 93A-3(c); 93A-4.1.

Authority G.S. 93A-3(c); 93A-4A.
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21 NCAC 58E .0405 CONTINUING EDUCATION not-provide-the licensee-with-a-course lti i
COORDINATOR shall—th include_the 1 -

Authority G.S. 93A-3(c); 93A-4A. assures—receipt-by-theCommission—within—15-calendardays

21 NCAC 58E .0406 COURSE COMPLETION datesfor-an-approval-period-specified-in-Paragraph-(a)-of-this
REPORTING Rule—Such-—sponsors—may—also—provide—each—ticensee—who

studentsnames,-students—Heense-humbers—course-date—spenser  Authority G.S. 93A-3(c); 93A-4.1.

preseribed—by—the—Commission—and—sponsors—shal—be—held 21 NCAC 58E .0408 CHANGE IN SPONSOR
accountable-for-the-completeness-and-aceuracy-of-al-information OWNERSHIP
- | g m 4 | call 1 . ; icinal Lof 7

Authority G.S. 93A-3(c); 93A-4.1.

21 NCAC 58E .0409 CHANGES DURING APPROVAL
PERIOD
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; o ) I ission:
Authority G.S. 93A-3(c); 93A-4.1. {4)—the course—sponsor—engaged—in—a—pattern—of
21 NCAC 58E .0410 COURSE RECORDS {5y—the course sponserprovided-to-the Commission
All-course SPORSOFS-FStFetain-of file-for-two-years 'eee|ds of H-payrment for |equ||;eel fees-a-check-that-was
stuele.| e EgISIEIaEIQ'I and attel dal_ee for—ea! sel ssioR—of—a 6 dis 1ok ored-by 2 bank | £ 1

manner—that—demeonstrates—possession—of-—the
Authority G.S. 93A-3(c); 93A-4A. teaching-skils-deseribed-in-Rule—-0509-of this
21 NCAC 58E .0411 RENEWAL OF COURSE AND {1—the-course-sponsor-or-any-official-or-instructor
SPONSOR APPROVAL in-the-employ-of-the course-sponsor-has-been
% Al | of all - . locti ‘ F e

promised-instruction;
{10)}——the—course—sponsor—or—any—person—associated
Authority G.S. 93A-3(c); 93A-4A. with-the-sponsor-provided-to-a-brokeranyfalse:
. lete, cloading.inf . Iati

21 NCAC 58E .0412 DENIAL OR WITHDRAWAL OF to-real-estate-licensing-or-education-matters-or
APPROVAL . i i ;
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Authority G.S. 93A-3(c); 93A-4.1; 93A-6(a)(15). Authority G.S. 93A-3(c); 93A-4A.
SECTION .0500 - COURSE OPERATIONAL 21 NCAC 58E .0505 ADVERTISING; PROVIDING
REQUIREMENTS COURSE INFORMATION

21 NCAC 58E .0501 PURPOSE AND APPLICABILITY
. : " . ional . :

Authority G.S. 93A-3(c); 93A-4A.

21 NCAC 58E .0502 SCHEDULING
| ¥ limi

given-day, includi |g_ap_p||ep|||ate brealsfor el ach elalss sles_5|e|

day-mustinclude-a-meal-break-of at-least-one-hour.
Authority G.S. 93A-3(c); 93A-4A.
21 NCAC 58E .0503 MINIMUM CLASS SIZE
o | o f X ‘ I -

reguirement-shall-not-apply-to-class-sessions—when-the-sponser ~ Authority G.S. 93A-3(c); 93A-4.1.

as—provided—in—Rule -0504—of this—Section—and—advertises—r 21 NCAC 58E .0506 CLASSES OPEN TO ALL
advance—the—scheduled—class—session—in-—the—generalreal-estate LICENSEES
. | on s to | I | Il el . ¢ | o .

Authority G.S. 93A-3(c); 93A-4A. firm—franchise—or—trade —organization—to—conduct—approved
L . for I chiliated wi
21 NCAC 58E .0504 NOTICE OF SCHEDULED ofganization—butthe-spenser-must-alew Heenseesnotaffihated

COURSES with—the-organization—to—enrel-in—any—class—session-en—a—tirst-

scheduled-course-date—The-notice-shall-include-the name-and  Authority G.S. 93A-3(c); 93A-4A.

e-name-and-assigned-numbe 2 brse;-the-seheatted-aa 21 NCAC 58E .0507 CLASSROOM FACILITIES
irme. ific location._and f the | . - | - i ilding. 7 ’

iinal _schadul e )
i i i i y

then etllee shat-be-provided—to—the-Commission-as-so0oR-as @) Iae_ eqmp_pe’el with-stude * desles_ wenleta_b_les

pge;ssneé te if - bl “'“ﬁ y |a||sﬁ_e_| Other-seating having-a-Wiiling
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Authority G.S. 93A-3(c); 93A-4.1.

21 NCAC 58E .0508 STUDENT CHECK-IN

_upel thitially—¢ |eeI;|_ 9 Ig. a—class SESSIOR,—SPORSOFS ane
instruclors aIII I'quH' &-cae tice |see| to-p 'euele thelt I'Gﬁe' Ise
Authority G.S. 93A-3(c); 93A-4A.

21 NCAC 58E .0509
PERFORMANCE

INSTRUCTOR CONDUCT AND

2 : € a.b'"% toH tellaet with-adult-students-in-a
learn—that-demonstrates—an—understanding—of
j | hacl | i

ageﬂey—%e#g&ﬂ% i T

Authority G.S. 93A-3(c); 93A-4A.

21 NCAC 58E .0510 MONITORING ATTENDANCE

{a)—Sponsors—and-instructors—must-monitor-attendancefor-the

Authority G.S. 93A-3(c); 93A-4A.

21 NCAC 58E .0511
STANDARDS

I . " "

STUDENT PARTICIPATION

orderly-conductofa-class.
@) i st_uele +-shaH-—comply ”.'“ atl SE'IHGE'GI s
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Authority G.S. 93A-3(c); 93A-4A.

21 NCAC 58E .0512 SOLICITATION OF STUDENTS
5 . ilable_f

Authority G.S. 93A-3(c); 93A-4A.

21 NCAC 58E .0513
POLICIES

CANCELLATION AND REFUND

Authority G.S. 93A-3(c); 93A-4A.

21 NCAC 58E .0514 COURSE INSPECTIONS BY

COMMISSION REPRESENTATIVE
; hall - - S hori

Authority G.S. 93A-3(c); 93A-4A.

21 NCAC 58E .0515 ACCOMMODATIONS FOR

Authority G.S. 93A-3(c); 93A-4A.

SUBCHAPTER 58G - NORTH CAROLINA REAL
ESTATE COMMISSION

SECTION .0100 - GENERAL

21 NCAC 58G .0102 LOCATION

(a) The office of the North Carolina Real Estate Commission is
located at 1313 Navaho Drive, Raleigh, North Carolina. The
mailing address is Post Office Box 17100, Raleigh, North
Carolina 27619-7100.

(b) Forms and information about the office may be obtained from
the Commission's website at www.ncrec.gov.

Authority G.S. 93A-3(c).

21 NCAC 58G .0103 DEFINITIONS
The following definitions apply throughout this Chapter and to all
forms prescribed pursuant to this Chapter:

(1) "Commission" means the North Carolina Real
Estate Commission.

(2) "Commission's website" means
WWW.NCrec.gov.

(3) "Day" means calendar day unless the rule

expressly states otherwise.  The first day
counted is the day following the act, event, or
transaction that triggered the tolling of the
designated time period.

(4) "Fee" means a payment made to the
Commission by a bank check, certified check,
money order, debit card, credit card, or other
electronic means and is nonrefundable once the
payment has been processed.

(5) "Form" means an original form template
provided by the Commission and completed by
the submitting party.

Authority G.S. 93A-3(c).
SUBCHAPTER 58H — REAL ESTATE EDUCATION

SECTION .0100 - GENERAL
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21 NCAC 58H .0101 DEFINITIONS
The following definitions apply throughout this Subchapter and
to all forms prescribed pursuant to this Chapter:

(1) "Instructional hour" means 50 minutes of
instruction and 10 minutes of break time.

(2) "Distance education” means a method of
instruction accomplished through the use of
media _whereby teacher and student are
separated by distance or time.

(3) "End-of-course evaluation" means a student
evaluation of the course and the instructor's
performance that shall be administered during

(12) "Schools" mean licensed private and approved
public real estate schools.

(13) "Update Courses" mean the General Update
Course and the Broker-in-Charge Update
Course.

Authority G.S. 93A-4; 93A-4.1; 93A-32; 93A-33.
SECTION .0200 - REAL ESTATE SCHOOLS

21 NCAC 58H .0201 APPLICABILITY
This Section applies to all real estate schools offering approved

the class period before administration of the

Prelicensing and Postlicensing courses. Public real estate schools

end-of-course examination.
(4) "End-of-course __examination" _means __an

offering _approved Prelicensing and Postlicensing courses are
exempt from rules in this Section unless a Rule specifically

examination administered at the conclusion of

requires compliance.

a_course that tests students' knowledge and
mastery of all course subjects mandated by the
Commission-approved course syllabus.

(5) "Mid-course _evaluation” means a student
evaluation of the course and the instructor's
performance given at the midpoint of the

Authority G.S. 93A-4; 93A-33.

21 NCAC 58H .0202 APPLICATION FOR ORIGINAL
APPROVAL OF APUBLIC REAL ESTATE SCHOOL
(a) Any entity seeking original approval as a public real estate

course.
(6) "Instructor development program" means

school to conduct Prelicensing or Postlicensing courses shall
apply to the Commission on a form available on the Commission's

courses of instruction designed to assist real

website and shall set forth the:

estate _instructors _in the performance of
Prelicensing, Postlicensing, or Continuing
Education _instructor duties or in_the
development of teaching skKills.

(7) "License Examination Performance Record"
means the percentage of an instructor's or
school's students who, within 180 days of
completing a Prelicensing course pursuant to
Rule .0210(a) of this Subchapter, take and pass
the license examination, as defined in 21 NCAC
58A .0402, on their first attempt.

(8) "Postlicensing course” means any one of the
courses comprising the 90 hour Postlicensing

(1) school name;

(2) school director name and contact information;
(3) school address;

(4) school telephone number;

(5) school website address;

(6) type of public institution;

(7) Prelicensing or Postlicensing courses to be

offered by the school;
(8) Update courses to be offered by the school; and
(9) a signed certification by the school director that
courses shall be conducted in compliance with
the rules of this Subchapter.
(b) Schools approved to offer Prelicensing or Postlicensing

education program pursuant to G.S. 93A-4(al)

courses shall be eligible to offer Update courses and continuing

and 21 NCAC 58A .1902.
(9) "Prelicensing course" means a single course

education courses.
(c) Approval extends only to the courses included in the

consisting of at least 75 hours of instruction on

application for school approval.

subjects prescribed by the Commission
pursuant to G.S. 93A-4(a).

(10) "Private real estate school" means any real
estate educational entity that is privately owned
and operated by an individual, partnership,
corporation, limited liability company, or

Authority G.S. 93A-4.

21 NCAC 58H .0203 APPLICATION FOR ORIGINAL
LICENSURE OF A PRIVATE REAL ESTATE SCHOOL
(a) Any entity seeking original licensure as a private real estate

association, and that conducts, for a profit or

school to conduct Prelicensing or Postlicensing courses shall

tuition charge, Prelicensing or Postlicensing

apply to the Commission on a form available on the Commission's

courses.
(11) "Public _real estate school' means any

website and shall set forth the following criteria in addition to the
requirements in G.S. 93A-34(b):

proprietary business or trade school licensed by
the State Board of Community Colleges under
G.S. 115D-90 or approved by the Board of
Governors of the University of North Carolina
that conducts Prelicensing or Postlicensing
courses.

(1) the physical, website, and email addresses and
telephone number of the principal office of the
school;

(2) the proposed school director's legal name, real

estate license number, if any, email and mailing
address, and telephone number;
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(3) the type of school ownership entity and the
name, title, real estate license number, if any,
mailing address, and ownership percentage of
each individual or entity holding at least 10%
ownership in the entity;

(4) the North Carolina Secretary of State

(2) ensure compliance with all statutory and rule
requirements governing the licensing and
operation of the school; and

3) act as the school's liaison to the Commission.

(b) Public real estate schools shall designate one permanent,
professional-level employee to serve as the school director.

Identification Number;

(c) The school director for a private real estate school shall satisfy

(5) the criminal history and history of occupational to the Commission that he or she possesses good character and
license disciplinary actions of individual school reputation and shall satisfy one of the following qualification
owner(s); standards:

(6) the physical address of each proposed school (1) hold a baccalaureate or higher degree in the
location; field of education;

(7) the source of real estate examinations to be used (2) have at least two years full-time experience
for each course offered; within the past 10 years as an instructor or

(8) a copy of a current fire inspection report; school administrator; or

(9) a copy of a criminal background check for the (3) possess qualifications that the Commission
previous seven years on the proposed school finds to be equivalent to those described in
director; Subparagraph (1) or (2) of this Rule, such as:

(10) a signed Consent to Service of Process and
Pleadings form available on the Commission's
website, if a foreign entity;

(11) the Prelicensing or Postlicensing courses to be
offered by the school;

(12) the Update courses to be offered by the school;

(13) the signature and certification of the school
owner(s).

(b) Private real estate school names shall contain the words "Real
Estate" and other words identifying the entity as a school, such as
"school," "academy," or "institute” that are distinguishable from
other licensed private real estate schools and from continuing
education course sponsors approved by the Commission.

(c) The school name shall be used in all school publications and

(A) a transcript demonstrating completion
of 120 semester hours of education at
an __institution accredited by any
college accrediting body recognized
by the U. S. Department of Education;

(B) currently holding or having held
within the past 15 years a military pay
grade of an E-8 level, O-1 level, or
higher; or

(C) a_current Distinquished Real Estate
Instructor (DREI) designation granted
by the Real Estate Educators'
Association.

(d) The school director shall approve a guest lecturer prior to the

advertising.
(d) Each school shall certify that its facilities and equipment are

guest lecturer teaching a course session. School directors shall
ensure that all guest lecturers possess experience related to the

in compliance with all applicable local, state and federal laws and

particular subject area the guest lecturer is teaching. Guest

requlations regarding health, safety, and welfare, including the

lecturers may be utilized to teach collectively up to one-fourth of

Americans with Disabilities Act.
(e) _The original license application fee shall be two hundred

any Prelicensing or Postlicensing course.
(e) _The school director shall ensure that each instructor meets the

dollars ($200.00) for each proposed school location.
() __The initial fee for a school to offer a Prelicensing or

requirements of Rule .0302 of this Subchapter.
(f)__The school director shall ensure each course utilizes a

Postlicensing course at any of its locations during the licensing

textbook currently approved by the Commission pursuant to Rule

period is forty dollars ($40.00) per Prelicensing or Postlicensing

.0206 of this Section.

course.
(q) _Schools approved to offer Prelicensing or Postlicensing

(q) Schools shall notify the Commission within 10 days of any
change in school director during the licensing period.

courses shall be eligible to offer Update courses and continuing
education courses.

(h) If a school relocates any location during any licensing period,
the school owner shall submit an original application for licensure
of that location pursuant to this Rule.

Authority G.S. 93A-4; 93A-33; 93A-34(h).

21 NCAC 58H .0204 SCHOOL DIRECTOR
(a)_All schools shall designate a school director, who shall

Authority G.S. 93A-4; 93A-33; 93A-34.

21 NCAC 58H .0205
SCHOOL BULLETIN
(a) A private real estate school shall publish a single bulletin
addressing Prelicensing and Postlicensing courses offered. The
same bulletin shall be used by all locations of a private real estate
school.

(b) In addition to the information required by G.S. 93A-34(c)(5),

PRIVATE REAL ESTATE

(1) supervise all school operations related to the a school's bulletin shall:
conduct of Prelicensing and Postlicensing (1) describe the purpose of Prelicensing and
COUrsSEs; Postlicensing courses;
(2) describe the school's policies and procedures on

all other matters affecting students;
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(3) include the name and address of the
Commission, along with a statement that any

21 NCAC 58H .0206 APPROVAL OF TEXTBOOKS
(a) A request for approval of a proposed textbook shall be

complaints _concerning the school or its

submitted in writing to the Commission along with two copies of

instructors should be directed to the the proposed textbook. The criteria for approval shall be:
Commission; (1) the textbook shall cover current North Carolina
(4) include a statement that the school shall not real estate related laws, rules, and practices;
discriminate in its admissions policy or practice (2) the text shall be grammatically correct; and
against any person on the basis of age, sex, race, 3) the nature and depth of subject matter coverage

color, national origin, familial status, handicap
status, or religion;

(5) contain __the following prescribed text:
"NOTICE: Pursuant to North Carolina Real
Estate Commission Rule 21 NCAC 58A .1904,

shall be consistent with the competency and
instructional _ levels  prescribed by the
Commission for the course for which approval

is sought.
(b) _Approval of a textbook shall only apply to the edition

the Commission may deny or withdraw credit

reviewed by the Commission. An application for approval of a

for _a Postlicensing course that a provisional

new or updated edition of a previously approved textbook shall be

broker beqins taking while already enrolled in

submitted in writing to the Commission, along with two copies of

another Postlicensing course at the same school

the proposed textbook, and shall include a list with specific page

or a different school if participating in the two

references of all significant changes from the previously approved

courses concurrently results in the provisional

edition.

broker attending Postlicensing course sessions

(c) Approval of a textbook shall terminate four years after the

that total more than 30 instructional hours in

initial approval or upon the approval of a new edition of a

any given seven-day period;" and
(6) include a signed certification that a student
received a copy of the bulletin prior to payment
of any portion of tuition or registration fee

without the right to a full refund.
(c) A private real estate school may provide in its bulletin
information about courses that are not approved by the

previously approved textbook.

Authority G.S. 93A-4; 93A-33.

21 NCAC 58H .0207 SCHOOL ADVERTISING AND
RECRUITMENT ACTIVITIES
(a) Any school utilizing its license examination performance

Commission and shall state that such courses are not approved or

record for advertising or promotional purposes shall only use data

sanctioned by the Commission.

(d) A private real estate school may not include in its bulletin any
promotional information for a particular real estate broker, firm,
franchise, or association, even if the entity being promoted owns
the school.

(e) A private real estate school shall retain the signed certification
required by Subparagraph (b)(6) of this Rule pursuant to Rule
.0212 of this Section. The certification shall include:

that:

(1) are limited to the annual examination
performance data for the particular school and
for all examination candidates in the State;

(2) include the time period covered, the number of
first-time candidates examined, and either the
number or percentage of first-time candidates
passing the examination; and

(1) the student's name; (3) are presented in a manner that is not misleading
(2) the date; or false.
(3) the title of the course(s) for which the student is (b) Schools shall not make or publish, by way of advertising or
enrolling; otherwise, any false or misleading statement regarding
(4) the course schedule, including the beginning employment opportunities that may be available as a result of
and end date, and meeting days and times; completion of a course offered by that school or acquisition of a
(5) the amount of tuition and other required fees real estate license.
being paid by the particular student; (c) Schools shall not use endorsements or recommendations of
(6) a provision whereby the school certifies that the any person or organization of advertising or otherwise unless such

school's bulletin has been provided to the

person or organization has consented in writing to the use of the

student and that the student acknowledges

endorsement or recommendation. In no case shall any person or

receipt of the bulletin;
(7) any provisions needed to address special

organization be compensated for an endorsement or
recommendation.

accommodations or arrangements applicable to

(d) _Schools may offer and advertise courses in addition to those

a particular student; and
(8) the signatures of both the student and a school

approved by the Commission pursuant to this Subchapter
provided that references to such courses are not made or published

official.

Authority G.S. 93A-4(a); 93A-4(d); 93A-33; 93A-34.

in a manner that implies approval by the Commission.

(e) Instructional time and materials may be utilized for
instructional purposes only.

(f)_Schools shall not offer Postlicensing courses only for brokers
affiliated with a particular real estate broker, firm, franchise, or
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association, even if the entity whose affiliated brokers would
benefit from the closed course is the school owner.

Authority G.S. 93A-4(d); 93A-33; 93A-34.

21 NCAC 58H .0208 PRELICENSING AND
POSTLICENSING COURSE SCHEDULING AND
NOTIFICATION

(a) _All Prelicensing and Postlicensing courses shall have fixed
beginning and ending dates. Schools shall not utilize a scheduling

21 NCAC 58H .0210 PRELICENSING AND
POSTLICENSING COURSE COMPLETION
STANDARDS

(a) To complete a Prelicensing course, a student shall, at a
minimum:

(1) attend at least 80 percent of all scheduled credit
hours for the course; and
(2) obtain a grade of at least 75 percent on the end-

of-course examination.
(b) To complete a Postlicensing course, a student shall, at a

system that allows students to enroll late for a course and then

minimum:

complete their course work in a subsequently scheduled course.
Late enrollment shall be permitted only if the enrolling student
can satisfy the minimum attendance requirement set forth in Rule
.0210 of this Section.

(b) Schools shall notify the Commission of all scheduled

(1) attend at least 90 percent of all scheduled credit
hours for the course; and
(2) obtain a grade of at least 75 percent on the end-

of-course examination.
(c) The end-of-course examination shall be completed in the

Prelicensing and Postlicensing course offerings not later than 10

classroom and proctored by the instructor or another school staff

days prior to a scheduled course beginning date.
(c) The notice required by Paragraph (b) of this Rule shall

member. Students shall not use textbooks or notes on the end-of-
course examination.

include:

(1) the school name;
(2) the school code number; and
(3) for each scheduled course:

(A) the name and course code number;
(B) the scheduled beginning and ending

(d)_Prelicensing end-of-course examinations may be provided by
the Commission for use by a licensed or approved school. If the
Commission does not provide such end-of-course examination, or
if a school elects not to use a Commission-provided examination,
the school shall use an examination that tests students' knowledge
and mastery of the course subject matter. Upon the request of the

dates; Commission during an application or_investigation, the school
(© the course meeting days and times, shall provide a copy of its end-of-course examination.

including any scheduled lunch breaks; (e) Postlicensing end-of-course examinations shall be provided

and by the Commission for use by a licensed or approved school.

(D) the name of the instructor and

(f)_A school may, within 30 days of the course ending date, allow

instructor number.
(d) If there is a change or cancellation within five days of the

a Prelicensing or Postlicensing course student opportunities to
make-up a missed end-of-course examination or to retake a failed

scheduled course date, then the school director shall provide

end-of-course _examination without repeating the course.

notice to the Commission within 24 hours of the change or

Postlicensing students shall be allowed at least one retake

cancellation.
(e) Class meetings shall not exceed seven and a half instructional

examination opportunity. Any make-up or repeat end-of-course
examination shall consist of a different form of the examination

hours per day and shall not exceed 30 instructional hours over any

than any previously administered in the student's course. If the

seven day period.

Authority G.S. 93A-4.

21 NCAC 58H .0209 PRELICENSING AND
POSTLICENSING COURSE ENROLLMENT
(a) A school shall not enroll an individual in a Postlicensing

examination used is not provided by the Commission, at least
seventy-five percent of the questions shall be different from those
previously included on any end-of-course examination used
earlier in the student's course.

(q) Schools, school directors, and instructors shall take steps to
protect the security and integrity of course examinations at all
times. These steps shall include:

course if the first day of the Postlicensing course occurs while the
individual is enrolled in a Prelicensing course or if that individual
has not passed the license examination.

(b) A school shall not enroll an individual in a Postlicensing
course if the first day of the Postlicensing course occurs while the
individual is taking another Postlicensing course at the same
school or a different school if such enrollment results in the
individual being in class for more than 30 instructional hours in
any given seven day period.

Authority G.S. 93A-4(al); 93A-33.

(1) maintaining examinations and answer keys in a
secure place accessible only to the instructor or
school officials;

(2) prohibiting students from retaining copies of
examinations, answer sheets, and scratch paper
containing notes or calculations, or any material
that may jeopardize examination security;

(3) monitoring _students at all times when
examinations are being administered; and
(4) prohibiting students from reviewing

examinations, answer sheets, scratch paper, or
any material used during the examination after
students have completed the examination.
(h) _Any student who is found to have cheated in any manner on
any course examination shall be dismissed from the course and
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shall not be awarded a passing grade for the course or any credit
for partial completion of the course. The school shall report the
cheating incident in writing to the Commission within 10 days.

Authority G.S. 93A-4; 93A-33.

21 NCAC 58H .0211 PRELICENSING AND
POSTLICENSING ROSTER REPORTING
(a) A school shall provide a course completion certificate to each

(9) statements of consent required by Rule .0207(c)
of this Subchapter.

Authority G.S. 93A-4; 93A-33.

21 NCAC 58H .0213 EVALUATIONS OF
INSTRUCTOR PERFORMANCE

(a) A school shall provide each student an opportunity to
complete a mid-course evaluation and an end-of-course

student who completes a Prelicensing or Postlicensing course

evaluation of the instructor in each Prelicensing and Postlicensing

under Rule .0210 of this Section. Each course completion

course. Each student's evaluation shall be on a form provided by

certificate shall identify the course, date of completion, student,

the Commission, include a section for the student's comments, and

and instructor. The certificate shall be signed by the school

shall evaluate the instructor's:

director.

(b) For each Prelicensing or Postlicensing course taught, a school
shall submit an accurate Roster Report electronically within 30
days following the course. Schools shall electronically submit

(1) knowledge of the subject matter;
(2) teaching skills; and
(3) classroom management.

(b) The school director shall submit a Summary Report

with the Postlicensing Roster Reports the per student fee

electronically within 30 days after course completion pursuant to

prescribed by G.S 93A-4(a2).

Rule .0210 of this Section. The Summary Report form shall

(1) The Prelicensing Roster Report shall include: require the school director to set forth:
(A) each student's legal name; (1) the full name of the instructor being evaluated;
(B) each student's email address and (2) title of course;
telephone number; (3) the number of students who initially enrolled in
(© each student's unique identification the course;
number; (4) the number of students who met all course
(D) the course completion date pursuant to requirements pursuant to Rule .0210 of this
Rule .0210 of this Section; Section;
(E) the school's name and number; (5) the number of students who met all course
(B the course's number; and requirements except Rule .0210(a)(2) and
(G) the instructor's name and number; (b)(2) of this Section;
(2) The Postlicensing Roster Report shall include: (c) In addition to the student evaluations in Paragraph (a) of this
(A) each student's legal name; Rule, school directors shall also ensure all school-affiliated
(B) each broker's license number; instructors are observed at least once annually for a minimum of
(© the course completion date; one hour of live uninterrupted instruction by either the school
(D) the school's name and number; director or a Commission-approved Prelicensing or Postlicensing
(E) the course's name and number; and instructor present in the classroom. School directors shall
(D] the instructor's name and number. evaluate the instructor's teaching abilities pursuant to Rule .0304

Authority G.S. 93A-4; 93A-33.

21 NCAC 58H .0212 SCHOOL RECORDS

All school records shall be retained for three years by the school
and be made available to the Commission during an investigation
or application process. School records shall include:

of this Subchapter. The instructor shall receive the written
evaluation of his or her instructional performance within 30 days
of observation.

Authority G.S. 93A-4; 93A-33.

21 NCAC 58H .0214 EXPIRATION AND RENEWAL

(1) enrollment and attendance records; OF A SCHOOL APPROVAL OR LICENSE

(2) each student's end-of-course examination with (a) All Commission approvals and licenses issued to real estate
grade and graded answer sheet; schools shall expire annually on June 30 following issuance of

(3) a_master copy of each end-of-course course approval or licensure.

examination with its answer key, course title,

(b) A school shall file an electronic application for renewal of its

course dates, and name of the instructor;

approval or license within 45 days immediately preceding

(4) all student evaluations pursuant to Rule expiration of approval or licensure on a form available on the
.0213(a) of this Section; Commission's website. The school renewal application form shall
(5) all instructor evaluations pursuant to Rule include:
.0213(c) of this Section; (1) the school name;
(6) class schedules; (2) the school number;
(7 advertisements; (3) the school director's name;
(8) bulletins, catalogues, and other official (4) the school's mailing address, telephone number,

publications; and

and web address, if applicable;
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(5) all Commission approved courses offered by
the school;

(6) any change in the school's business entity;

@4) court records of any conviction, guilty plea, or

plea of no contest to, a misdemeanor or felony
violation of state or federal law by a court of
competent jurisdiction against the school
owner(s) and school director since the last
renewal;

(8) records pertaining to _any disciplinary action
taken against the school owner(s) and school
director by an occupational licensing board
since the last renewal;

(9) a copy of the current bulletin;

(10) proof of bond as required in G.S. 93A-36;

(11) proof of a current fire inspection; and

(12) the school director's signature.

(c) The private school license renewal fee shall be one hundred
dollars ($100.00) for each school location.

(d) The renewal fee for a private real estate school to offer a
Prelicensing or Postlicensing course at any of its locations during
the licensed period is twenty-five dollars ($25.00) per
Prelicensing or Postlicensing course.

(e) If a school approval or license has expired, the school shall
submit an application for original approval or licensure.

Authority G.S. 93A-4; 93A-33; 93A-34(b); 93A-35(b); 93A-36.

21 NCAC 58H .0215 DENIAL, WITHDRAWAL, OR

TERMINATION OF SCHOOL APPROVAL OR LICENSE
(a) The Commission may deny or withdraw approval of any
public real estate school or suspend, revoke, or deny renewal of

(7) a school director violated the rules of this
Subchapter or was disciplined by the
Commission under G.S. 93A-6;

(8) a_school obtained or used, or attempted to
obtain or use, in any manner or form, North

Carolina__real estate license examination
questions;
(9) a_school compiled a license examination

performance record for first-time examination
candidates that is below 60 percent passing for
two or _more of the previous five annual
reporting periods;

(10) a school failed to provide to the Commission a
written plan describing the changes the school
made or_intends to make in its instructional
program __including __instructors,  course
materials, methods of student evaluation, and
completion  standards to _improve the
performance of the school's students on the
license examination within 30 days of the
Commission's request during an investigation,
application process, or following a school's
attainment of a licensing examination record for
first-time examination candidates that is below
sixty percent passing for the previous annual
reporting period;

(11) a school provided the Commission a fee that
was dishonored by a bank or returned for
insufficient funds; or

(12) a school refused or failed to comply with the
provisions of this Subchapter.

(b) If, at any time after the original licensing of a private real

the license of any private real estate school upon finding that:
(1) any school official employed by the school has

estate school, an aggregate of 50 percent or more of the ownership
interest is transferred to natural persons or entities other than those

been convicted of, pleaded guilty to, or pleaded

having an ownership interest at the time of the original application

no contest to, a misdemeanor or felony

for licensure, the school's license shall terminate. Termination

violation of state or federal law by a court of

shall be effective on the date of the transaction resulting in the

competent jurisdiction;
(2) any school official found by a court or

aggregate transfer of 50 percent or more of the original entity's
ownership. The transferring owner shall report course completion

government agency of competent jurisdiction to

to the Commission. The school and the transferring owners shall

have violated any state or federal regulation

not conduct any course after the termination of the school

prohibiting discrimination;
(3) a school made any false statements or presented

licensure as set forth in this Rule. The natural persons or entities
holding an ownership interest after the transfer shall obtain

any false, incomplete, or incorrect information

preapproval from the Commission prior to advertising courses,

in connection with an application;
(4) a_school provided false, incomplete, or

registering students, or accepting tuition, and shall obtain an
original school license for each location where the school will

incorrect information in _connection with any

conduct courses prior to conducting courses.

report the school is required to submit to the
Commission;

(5) a school presented to its students or prospective
students false or misleading information
relating to its instructional program, to the
instructional programs of other institutions, or
related to employment opportunities;

(6) a_school refused at any time to permit
authorized representatives of the Commission

Authority G.S. 93A-4(d); 93A-34(c); 93A-35(c); 93A-38.
SECTION .0300 - APPROVED INSTRUCTORS

21 NCAC 58H .0301 PRELICENSING,
POSTLICENSING, AND UPDATE COURSE
INSTRUCTOR APPROVAL

(@)  Approval of an instructor to teach Prelicensing and

to inspect the school or audit its courses;

Postlicensing courses shall authorize the instructor to teach
courses only in conjunction with and at schools approved or
licensed by the Commission to conduct such courses.
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(b) An__instructor approved to teach Prelicensing and

(c) Along with their application, an instructor applicant shall

Postlicensing courses may elect to also teach Update courses upon

submit_a digital video recording of themselves teaching a 60

initial approval, renewal, or any time while holding such approval.

minute block of a single topic in a Prelicensing, Postlicensing, or

(c) Approved instructors may teach Update courses for any

Update course that demonstrates the ability to teach the subject in

approved Update course sponsor. An approved instructor may not

a manner consistent with the course materials. The digital video

independently conduct an Update course unless the instructor has

recording shall comply with Rule .0305(c) of this Section.

also obtained approval as an Update course sponsor.

Authority G.S. 93A-4(d); 93A-33; 93A-34.

21 NCAC 58H .0302 APPLICATION AND CRITERIA
FOR ORIGINAL PRELICENSING, POSTLICENSING,
OR UPDATE COURSE INSTRUCTOR APPROVAL

(a) __An individual seeking original instructor approval shall
submit an application on a form available on the Commission's
website that shall require the instructor applicant to indicate the
course(s) for which he or she is seeking approval and set forth the

(d) The digital video recording requirement described in
Paragraph (c) of this Rule may be waived by the Commission if
the instructor applicant has a current:
(1) approval as either a General Update Course,
Prelicensing, or Postlicensing instructor; or
(2) Distinguished Real Estate Instructor (DREI)
designation that has been awarded to the
instructor by the Real Estate Educators
Association _or _an___equivalent _instructor
certification.
(e) _Prior to teaching any Prelicensing or Postlicensing course, an

New

instructor applicant's: approved instructor shall take the Commission's
(1) legal name, address, email address, and Pre/Postlicensing Instructor Seminar.
telephone number; (f)_Prior to teaching any Update course, an approved instructor
(2) real estate license number and instructor shall take the Commission's Update Instructor Seminar.

number, if any, assigned by Commission;

Authority G.S. 93A-3(f); 93A-4; 93A-10; 93A-33; 93A-34.
DENIAL OR WITHDRAWAL OF

(@) The Commission may deny or withdraw approval of any
instructor applicant or approved instructor upon finding that the

(1) has failed to meet the criteria for approval

(3) criminal and occupational licensing history,
including any disciplinary actions;
(4) education background, including specific real 21 NCAC 58H .0303
estate education; INSTRUCTOR APPROVAL
(5) experience in the real estate business;
(6) real estate teaching experience, if any;
(7) a signed Consent to Service of Process and instructor or instructor applicant:
Pleadings form, if applicable; and
(8) signature.

(b) An instructor applicant shall demonstrate that he or she
possesses good reputation and character pursuant to G.S. 93A-

34(c)(9) and has:

(1) a North Carolina real estate broker license that
is not on provisional status;

(2) completed continuing education sufficient to
activate a license under 21 NCAC 58A .1702;

(3) completed 60 semester hours of college-level

education at an institution accredited by any

college accrediting body recognized by the U.S.

Department of Education; and

(4) within the previous seven years has either:

(A) three years full-time experience in real
estate brokerage with at least one year
in real estate sales and one year in
North Carolina;

(B) three years of instructor experience at
a secondary or post-secondary level;

(© real estate Prelicensing or
Postlicensing instructor approval in
another jurisdiction; or

(D) gualifications found to be equivalent
by the Commission, including a
current North Carolina law license and
three years' full time experience in
commercial or residential real estate
transactions or representation of real
estate brokers or firms.

described in Rule .0302 of this Section or the
criteria for renewal of approval described in
Rule .0306 of this Section at the time of
application or at any time during an approval
period;

(2) made any false statements or presented any
false, incomplete, or incorrect information in
connection with an application for approval or
renewal of approval or any report that is
required to be submitted to the Commission;

(3) has failed to submit to the Commission any
report, course examination, or video recording
required by these Rules;

(4) has failed to demonstrate the ability to teach a
Prelicensing, Postlicensing, or Update couse in
a manner consistent with the course materials;

(5) taught Prelicensing and compiled a license
examination performance record for first-time
examination candidates that is below 60 percent
passing for two or more of the previous five
annual reporting periods;

(6) taught Prelicensing and failed to provide to the
Commission _a_written plan _describing the
changes the instructor has made or intends to
make in_his or her instructional program to
improve the performance of the instructor's
students on the license examination within 30
days of the Commission's request during an
investigation, application process, or following
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an__instructor's attainment of a licensing
examination record for first-time examination
candidates that is below sixty percent passing
for the previous annual reporting period;

@4) has been convicted of, pleaded guilty to, or
pleaded no contest to, a misdemeanor or felony

(6) avoid criticism of any other person, agency, or
organization;

(7) identify key concepts and correct student
misconceptions; and

(8) maintain control of the class.

(b) Instructors teaching Prelicensing, Postlicensing, or Update

violation of state or federal law by a court of

courses shall interact with students either in person in a classroom

competent jurisdiction;
(8) has been found by a court or government

setting or through an interactive telecommunication system, or
comparable system, that permits continuous mutual audio and

agency of competent jurisdiction to have

visual communication between the instructor and students. The

violated any state or federal regulation

school shall provide monitoring and technical support for the

prohibiting discrimination;
(9) has obtained, used, or attempted to obtain or

instructors or students.
(c) Instructors teaching Prelicensing or Postlicensing courses

use, in any manner or form, North Carolina real

shall:

estate license examination guestions;

(10) has failed to take appropriate steps to protect the
security of end-of-course examinations
pursuant to Rule .0210(q) of this Subchapter;

(11) failed to take any corrective action set out in the
plan described in Paragraph (a)(5) of this Rule
or as otherwise requested by the Commission;

(12) engaged in any other improper, fraudulent, or
dishonest conduct; or

(13) failed to comply with any other provisions of

(1) safequard and protect the security of course
examinations;
(2) not allow students to review or retain copies of

end-of-course examinations and any materials
used during the examination; and
(3) only use guest lecturers that have been
approved by the school director pursuant to
Rule .0204(d) of this Section.
(d) Instructors shall not obtain, use, or attempt to obtain or use,
in_any manner _or form, North Carolina real estate license

this Subchapter.

Authority G.S. 93A-4; 93A-33; 93A-34.

21 NCAC 58H .0304
PERFORMANCE
(a) _All instructors shall ensure that class sessions are conducted

INSTRUCTOR CONDUCT AND

examination guestions.

Authority G.S. 93A-4; 93A-33; 93A-34.

21 NCAC 58H .0305 DIGITAL VIDEO RECORDINGS
(a) Upon request of the Commission during an investigation, an
approved instructor shall submit a digital video recording of the

at the scheduled time and for the full amount of time that is

instructor teaching specified topics of a course, as identified by

scheduled or required. Instructors shall conduct courses in

the Commission which the instructor is approved to teach.

accordance with the Commission's rules, and any applicable

(b) Upon the request of the Commission during an investigation,

course syllabi, instructor quide, or course plan. Instructors shall

a_continuing education sponsor shall submit a digital video

conduct classes demonstrating the ability to:
(1) state student learning objectives at the

recording depicting a particular Update Course instructor, as
designated by the Commission, teaching the Update course.

beginning of the course and present accurate

(c) Any digital video recording submitted to the Commission

and relevant information;

(2) communicate correct grammar and vocabulary;

(3) utilize a variety of instructional techniques that
require students to analyze and apply course
content, including teacher-centered approaches,
such as lecture and demonstration, and student-
centered approaches, such as lecture discussion,
reading, group problem solving, case studies,
and scenarios;

shall:

(1) have been made within 12 months of the date of
submission;
(2) be recorded either on a digital video disc

(DVD), USB drive, or similar medium;

(3) be unedited;

(4) display a visible date and time stamp during the
entire video recording;

(5) include a label identifying the instructor, the

(4) utilize instructional aids, such as: course title, subject being taught, student
(A) whiteboards; materials used, and dates of the video
(B) sample forms and contracts; instruction;
(© pictures; (6) have visual and sound quality to allow
(D) charts; and reviewers to see and hear the instructor; and
(E) videos. (7) show at least a portion of the students present in
(5) utilize assessment tools, such as: a live audience.
(A) in-class or homework assignments, (d) The deadline for any digital video recording requested during
and an investigation shall be 30 days after the date of the next
(B) guizzes and midterm examinations for scheduled course, but no later than 120 days after the
Prelicensing and Postlicensing Commission's request.

COurses.
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Authority G.S. 93A-4; 93A-33; 93A-34.

21 NCAC 58H .0306 RENEWAL AND EXPIRATION
OF INSTRUCTOR APPROVAL
(a) Commission approval of instructors shall expire annually on

June 30 following issuance of approval.
(b) Any approved instructor shall file an electronic application

for renewal of approval within the 45 days immediately preceding

expiration of approval. The instructor renewal application shall

set forth the instructor's:

(1) legal name, address, email address, and
telephone number;

(2) real estate license number and instructor
number assigned by Commission;

(3) any criminal convictions and occupational
license disciplinary actions within the past year;

(4) proof of attendance since approval or last

renewal of a real estate instructor educational
program of at least six hours, such as the:

(1) the legal name of applicant and any assumed
business name;

(2) the applicant's mailing address, telephone
number, and email address;

(3) the legal name of the individual who will serve
as the applicant's continuing education
coordinator as defined in Rule .0403 of this
Section;

(4) the applicant's form of business entity;

(5) the SOSID issued by the NC Secretary of State,
if applicable;

(6) the legal name(s) of the sponsor's owner(s);

(7) a_record of any criminal convictions for all
individuals listed as owner(s), manager(s), or
partner(s);

(8) a_record of any discipline related to a

professional license for all individuals listed as
owner(s), manager(s), or partner(s); and
(9) the signature of the applicant.

(A) Commission's  Spring  Educators (c) Any foreign or out-of-state entity or person applying for
Conference _or  New Instructor original approval shall submit a signed Consent to Service of
Seminar; Process and Pleadings form as required by G.S. 93A-10.

(B) NC Real Estate Educators (d) The name of any course sponsor shall not be identical to the

Association's conference or instructor

name of any other currently approved continuing education

development workshop;
(© Real Estate Educators Association's

course sponsor or licensed private real estate school.
(e) Continuing education sponsors shall notify the Commission

conference or instructor development

in_writing within 10 days of any change in business name,

workshop; or

ownership interest, continuing education coordinator, address,

(D) Commission's  Update  Instructor business telephone number, or email address.
Seminar.
(5) courses for which he or she is seeking approval Authority G.S. 93A-3(c); 93A-4.1; 93A-10; 93A-34.
as an instructor; and
(6) signature. 21 NCAC 58H .0403

(c) In order to reinstate an instructor approval that has been
expired for less than six months, the former instructor shall meet

CONTINUING EDUCATION
COORDINATOR
(a) Continuing education sponsors shall designate in writing to

the requirements set forth in Paragraph (b) of this Rule.
(d)_If an instructor approval has been expired for more than six

the Commission one person to serve as the continuing education
coordinator. The continuing education coordinator shall serve as

months, the former instructor shall file an application for original

the official contact person for the sponsor and shall be responsible

approval pursuant to Rule .0302 of this Section.

Authority G.S. 93A-4; 93A-33; 93A-34.
SECTION .0400 - CONTINUING EDUCATION

21 NCAC 58H .0401 APPLICABILITY

This Section applies to the application, renewal, and conduct of
continuing education sponsors, continuing education elective
courses, and Update Courses.

Authority G.S. 93A-4; 93A-33; 93A-34.

21 NCAC 58H .0402 APPLICATION FOR ORIGINAL
APPROVAL OF CONTINUING EDUCATION SPONSOR
(a) _Only continuing education sponsors approved by the
Commission are eligible to offer continuing education courses,
including elective courses and Update Courses.

(b) Any entity seeking original approval to be a continuing
education sponsor shall make application on a form available on
the Commission's website that requires the applicant to set forth:

for:

(1) supervising the conduct of all sponsor's
continuing education courses;
(2) ensuring continuing education elective courses

are taught by instructors complying with Rule
.0407 of this Section;

(3) ensuring elective courses are taught according
to the course materials approved by the
Commission;

(4) ensuring only approved instructors who have
taken the Update Course Seminar teach Update
Courses;

(5) ensuring _students are furnished with the
approved student materials;

(6) signing course completion certificates;

(7) submitting to the Commission all required fees,
rosters, reports, and other information; and

(8) submitting to the Commission the name and the

instructor number of each elective course
instructor within 10 days of employment.

31:10

NORTH CAROLINA REGISTER

NOVEMBER 15, 2016

1018



PROPOSED RULES

(b) Each continuing education coordinator shall view the
Commission's _ Continuing _ Education _ Coordinator _ video
electronically within 30 days of initial designation and annually

21 NCAC 58H .0405
SPONSOR APPROVAL
(a) The Commission may deny or withdraw approval of any

DENIAL OR WITHDRAWAL OF

within 45 days immediately preceding expiration of sponsor

continuing education sponsor upon finding that the sponsor or the

approval.
Authority G.S. 93A-3(c); 93A-4.1.

21 NCAC 58H .0404
APPROVAL

(a) _Commission approval of all continuing education sponsors
shall expire annually on June 30 following issuance of approval.
(b) In order to ensure continuous sponsor approval, an approved
sponsor shall file an electronic application for renewal of approval
within the 45 days immediately preceding expiration of approval.
The sponsor approval renewal application shall require the
sponsor to set forth:

RENEWAL OF SPONSOR

(1) the legal name of sponsor and any assumed
business name;

(2) the sponsor number assigned by the
Commission;

(3) the sponsor's mailing address, telephone
number, and email address;

(4) the continuing education coordinator's legal
name;

(6) any criminal convictions or occupational

licensure disciplinary action taken against any
individual listed as owner(s) of the sponsor
since last approval;

(7) the name and course number of each continuing
education elective course approved pursuant to
Rule .0406 of this Section the applicant wishes
to renew; and

(8) a_certification that the continuing education
coordinator has completed the Commission's
video training pursuant to Rule .0403(c) of this
Section;

(9) a certification that its facilities and equipment
are in_compliance with all applicable local,
state, and federal laws and regulations
regarding health, safety, and welfare, including

continuing education coordinator in the employ of the sponsor:

(1) made any false statements or presented any
false, incomplete, or incorrect information in
connection with an application for course or
sponsor approval or renewal;

(2) provided false, incomplete, or _incorrect
information in connection with any reports the
continuing education sponsor is_required to
submit to the Commission;

(3) provided the Commission a check for required
fees that was dishonored by a bank or returned
for insufficient funds;

(4) has been convicted of, pleaded quilty to, or
pleaded no contest to, a misdemeanor or felony
violation of state or federal law by a court of
competent jurisdiction;

(5) has been found by a court or government
agency of competent jurisdiction to have
violated any state or federal regulation
prohibiting discrimination;

(6) has been disciplined by the Commission or any
other occupational licensing agency in North
Carolina or another jurisdiction;

(7) collected money from brokers for a continuing
education course but refused or failed to
provide the promised instruction;

(8) intentionally provided false, incomplete, or
misleading information relating to real estate
licensing, education matters, or the broker's
education needs or license status;

(9) failed to submit the CE Roster Reports as
required by Rule .0412 of this Section;

(10) failed to submit the per student fee as required
by G.S. 93A-4.1(d); or

(11) failed to comply with any other provision of this

Subchapter.
(b) A broker shall be subject to discipline pursuant to G.S. 93A-

the Americans with Disabilities Act; and
(10) the signature of the sponsor.
(c) A continuing education sponsor also licensed or approved as

6 if the broker engages in dishonest, fraudulent, or improper
conduct in_connection with the operations of a continuing
education course sponsor if that broker:

a school may renew its continuing education sponsor approval on
its school renewal form pursuant to Rule .0214 of this Subchapter.
(d) Continuing education sponsors shall submit a fifty dollar
($50.00) fee for each continuing education elective course the
sponsor wishes to renew. No fee is required if the entity making

(1) has an ownership interest in the course sponsor;
(2) is the designated continuing education
coordinator for the course sponsor; or

(3) is an instructor for the course sponsor.

(c) Course sponsor approval shall terminate if, at any time after

application is a public school or is an agency of federal, state or

the original approval of a course sponsor, an aggregate of 50

local government.
(f)__Continuing education sponsors shall submit a one hundred

percent or more of the ownership interest is transferred to natural
persons or entities other than those having an ownership interest

dollar ($100.00) materials fee if the sponsor wishes to renew

at the time of the original application. Termination shall be

approval to offer Update courses. No fee is required if the entity

effective on the date of the transaction resulting in the aggregate

making application is a public real estate school or is an agency

transfer of fifty percent or more of the original ownership. The

of federal, state, or local government.

Authority G.S. 93A-3(c); 93A-4.1.

transferring owner shall report course completions as of the date
of the transfer to the Commission. The formerly approved
continuing education sponsor and the transferring owners shall
not conduct any course after the termination of the former
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continuing education sponsor approval. The natural persons or

to the course at a date and time set by the Commission and shall

entities_holding an ownership interest after the transfer shall

not be charged any fee for such access.

obtain _approval from the Commission prior to advertising

(f)_A sponsor _seeking approval to offer an already approved

courses, registering students, or accepting tuition, and shall obtain

elective course shall complete an application on a form available

a_new original continuing education sponsor approval prior to

on the Commission's website that requires the applicant to set

conducting courses.

Authority G.S. 93A-3(c); 93A-4.1; 93A-6(a)(15).

21 NCAC 58H .0406
ELECTIVE COURSE
(a)_Prior to obtaining the Commission's written approval of a
continuing education elective course, sponsors shall not offer,
advertise, or otherwise represent that any continuing education
elective course is, or may be, approved for continuing education
credit in North Carolina.

(b) A sponsor seeking original approval of a proposed elective
course shall complete an application on a form available on the
Commission's website that requires the applicant to set forth the:

APPROVAL AND RENEWAL OF

forth the:

(1) title of the elective course;

(2) applicant's legal name, address, and telephone
number;

(3) applicant's continuing education coordinator's
legal name;

(4) applicant's continuing education sponsor code,
if previously approved;

(5) identity of the course owner;

(6) written permission of the course owner, if other
than the applicant;

(7) identity of prospective instructors; and

(8) continuing education sponsor's signature.

(q) _All applicants shall submit a fee of one hundred dollars

(1) title of the proposed elective course; ($100.00) per elective course. No fee shall be required if the
(2) continuing education sponsor's legal name, applicant is a public real estate school or is an agency of federal,
address, and telephone number; state, or local government.
(3) continuing education coordinator's legal name; (h)_Applications submitted pursuant to Paragraph (f) of this Rule
(4) continuing education sponsor's sponsor code, if shall be deemed approved ten business days after the Commission
previously approved; has received both a complete application and the required one
(5) credit hours awarded for completing the course; hundred dollar ($100.00) per course fee, unless the Commission
(6) subject matter of the course; notifies the applicant otherwise.
(7) identity of the course owner; (i) Commission approval of all continuing education elective
(8) written permission of the course owner, if other courses shall expire on June 30.
than the applicant; (1) _In order to ensure continuous approval, a course sponsor shall
(9) identity of prospective instructors; and include the name and course number of each previously approved

(10) continuing education sponsor's signature.
(c) _The application for original approval shall be accompanied by

continuing education elective it wishes to renew, along with the
required fifty dollar ($50.00) fee, in the sponsor approval renewal

a copy of the course quide, which shall include course objectives,

application pursuant to Rule .0404 of this Section.

learning objectives for each topic, a timed outline, instructional

(k) In order to obtain approval for an expired continuing

methods and aids to be employed, and all materials that will be

education elective, a course sponsor shall submit an application

provided to students.
(d) If the elective course will be taught by any method other than
live, in-person, in-class instruction, the applicant shall submit,
along with the application for original approval:
(1) a full copy of the course on the medium to be
utilized for instruction;
(2) a_description of the method by which the

for original approval.

Authority G.S. 93A-3(c); 93A-4.1.

21 NCAC 58H .0407 CONTINUING EDUCATION
ELECTIVE COURSE REQUIREMENTS
(a) Continuing education elective courses shall:

sponsor _ will verify and record student
attendance;
(3) a list of hardware and software or other

eguipment necessary to both offer and complete
the course;
(4) the contact information for the technical
support service for the course; and
(5) a copy of the student orientation and course
tutorial information.
(e)_If the course will be taught by any method other than live, in-
person, in-class instruction, the applicant shall, if requested, make
available, at a date and time satisfactory to the Commission and
at the applicant's expense, all hardware and software necessary for
the Commission to review the submitted course. In the case of an
Internet-based course, the Commission shall be provided access

(1) cover subject matter related to real estate
brokerage practice and offer knowledge or
skills that will enable brokers to better serve
real estate consumers and the public interest;

(2) consist of at least four hours of instruction;

(3) offer four continuing education credit hours;

(4) include handout materials for students that
provide the information to be presented in the
course; and

(5) be taught only by an instructor who possesses
at least one of the following:
(A) a baccalaureate or higher degree in a

field directly related to the subject
matter of the course;

(B) three years' full-time work experience
within the previous ten years that is
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directly related to the subject matter of

year along with the renewal of sponsor approval required in Rule

the course;
(© three years' full-time experience

.0404 of this Section.
(j)_All Update course materials developed by the Commission are

within the previous ten years teaching

the sole property of the Commission and are subject to the

the subject matter of the course; or
(D) education or experience or both found

protection of federal copyright laws. Violation of the
Commission's copyright with regard to these materials shall be

by the Commission to be equivalent to

grounds for disciplinary action or other action as permissible by

one of the above standards.
(b) Sponsors shall obtain approval from the Commission before

law.
(k) With advance approval from the Commission, course

making any changes in the content of an elective course. Requests

sponsors and approved instructors may make modifications to the

for approval of changes shall be in writing. However, changes in

Update course when the Update course is being promoted to and

course content that are technical in nature do not require approval

conducted for a group of brokers that specialize in a particular

during the approval period, but shall be reported at the time the

area of real estate brokerage. Such modifications shall relate to

sponsor requests renewal of course approval.

Authority G.S. 93A-3(c); 93A-4.1.

21 NCAC 58H .0408
UPDATE COURSES
(a) The Commission shall annually develop Update courses and

COMMISSION CREATED

the same general subject matter addressed in the prescribed
Update course and the Update course as modified shall achieve
the same educational objectives as the unmodified Update course.
All modified Update course materials shall be the joint property
of the Commission and the course sponsor or approved instructor
approved to make such modifications, or as otherwise determined
by written agreement. Violation of the Commission's copyright

shall produce instructor and student materials for use by sponsors.

with regard to these materials shall be grounds for disciplinary

(b) Only approved continuing education sponsors shall offer

action or other action as permitted by law.

Update courses. Only approved instructors pursuant to Rule .0302
of this Subchapter shall instruct Update courses.

(c)_Continuing education sponsors shall obtain written approval
from the Commission prior to offering, advertising, or otherwise
representing that any Update course is being offered for

continuing education credit in North Carolina.
(d) A continuing education sponsor seeking approval to offer

Authority G.S. 93A-3(c); 93A-4.1.
21 NCAC 58H .0409 RECORDS AND COMMISSION
REVIEW

(a) All continuing education sponsors shall retain on file for three
years records of student registration and attendance for each

Update courses shall submit an application form available on the

session of a continuing education course that is conducted and

Commission's website that shall require the applicant to set forth

shall make such records available to the Commission upon request

the:

during an investigation.

(1) continuing education sponsor's legal name, (b) Continuing education sponsors shall admit any Commission
address, and telephone number; authorized representative to monitor any continuing education
(2) continuing education coordinator's legal name; class without prior notice. Such representatives shall not be
(3) continuing _ education _ sponsor's _number required to register or pay any fee and shall not be reported as
assigned by the Commission; having completed the course.
(4) name and instructor number of prospective
instructors; and Authority G.S. 93A-3(c); 93A-4.1.
(5) continuing education sponsor's signature.

(e) A continuing education sponsor seeking approval to offer a

modified Update course pursuant to Paragraph (k) of this Rule

shall also submit the written permission of each of the course

21 NCAC 58H .0410 CONTINUING EDUCATION
COURSE SCHEDULING AND NOTIFICATION
(a) _All continuing education courses shall be scheduled and

owners, if other than the applicant.
(f)_A licensed or approved school may obtain approval from the

conducted in a manner that limits class sessions to a maximum of
eight_instructional hours in any given day. The maximum

Commission to offer an Update Course by requesting it on the

permissible class session without a break is 90 minutes. Courses

application or renewal of the school license or approval.
(q) _The applicant shall submit a one hundred dollar ($100.00)

scheduled for more than four instructional hours in any given day
shall include a meal break of at least one hour.

materials fee. No fee shall be required if the applicant is a public

(b) Continuing education sponsors shall not offer, conduct, or

school or is an agency of federal, state, or local government.
(h) Sponsors shall use only the Commission-developed course

allow a student to complete any course and offer continuing
education credit between June 11 and June 30, inclusive.

materials to conduct the Update courses, unless modifications to

(c) Sponsors shall provide the Commission written notice of all

the Update course content have received advance approval from

scheduled course offerings at least 10 days prior to the scheduled

the Commission. Sponsors shall provide a copy of the materials

course date. The notice shall include:

developed or otherwise approved by the Commission to each

broker taking an Update course.
(i) Commission approval to offer Update courses shall expire

annually on June 30 following issuance of approval. Sponsors

shall apply for renewal of approval to offer Update courses each

(1) the sponsor name;

(2) the sponsor number assigned by the
Commission;

(3) the legal name and instructor number of the

course instructor;
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(4) the course number;
(5) the scheduled course date and start time; and
(6) the course location.

(d) Continuing education sponsors shall notify the Commission

(d) Sponsors shall provide a course completion certificate to each
student who completes an approved continuing education course
pursuant to Rule .0411 of this Section. Sponsors shall provide a
printed or electronic certificate within 15 days following the

of any schedule changes or course cancellations at least five days

course, but in no case later than June 15, for any course completed

prior to the original scheduled course date. If a change or

prior to that date.

cancellation within five days of the scheduled course date, then
the continuing education sponsor shall provide notice to the
Commission within 24 hours of the change or cancellation.

(e) _The sponsor of any distance education course shall require
students to complete the course within 30 days of the date of
registration or the date the student is provided the course materials

Authority G.S. 93A-3(c); 93A-4.1.

21 NCAC 58H .0413 CONTINUING EDUCATION
COURSE COST, CANCELLATION, AND REFUNDS
(a) Sponsors shall establish an all-inclusive cost to be charged to

and permitted to begin work, whichever is the later date. The

students taking any continuing education course. No separate or

sponsor shall not offer, conduct, or allow a student to complete

additional costs shall be charged to students.

any course for continuing education credit between June 11 and

(b) _Sponsors shall establish written course cancellation and

June 30, inclusive. The sponsor shall advise all students

refund policies. In the event a sponsor cancels a scheduled course,

registering for a distance education course, prior to accepting

registered students shall be notified within 24 hours. Sponsors

payment for any course, of the deadlines for course completion.

shall refund all prepaid payments received from registered

(f)_Each sponsor shall certify that its facilities and equipment are

students within 30 days of the date of cancellation, or with the

in compliance with all applicable local, state, and federal laws and

student's written permission apply the refund toward another

requlations regarding health, safety, and welfare, including the

course.

Americans with Disabilities Act.

Authority G.S. 93A-3(c); 93A-4.1.

21 NCAC 58H .0411 CONTINUING EDUCATION
COURSE ATTENDANCE
(a) Continuing education sponsors shall require each student who

Authority G.S. 93A-3(c); 93A-4.1.

21 NCAC 58H .0414 ADVERTISING
(a)  Sponsors shall not utilize advertising that is false or

misleading.
(b) All course advertisement and promotional materials shall

is a licensed broker to provide his or her name and license number

specify the number of continuing education credit hours to be

at the initial check in for a class session.
(b) A student shall not be issued a Course Completion Certificate,

awarded by the Commission for the course.
(c) All continuing education course promotional materials shall

and shall not be reported to the Commission as having completed

describe the course costs, the cancellation policy, and refund

a course unless the student satisfies the attendance requirement in

policies.

21 NCAC 58A .1705.
(c) Sponsors and instructors shall not make any exceptions to this

(d) Sponsors shall not use endorsements or recommendations of
any person or organization, in advertising or otherwise, unless the

Rule.
Authority G.S. 93A-3(c); 93A-4.1.

21 NCAC 58H .0412 CONTINUING EDUCATION
ROSTER REPORTS AND CERTIFICATES

(a) At the conclusion of any continuing education course, elective
or Update, the sponsor shall submit to the Commission a CE
Roster Report verifying each broker's completion of the course
pursuant to Rule .0411 of this Section. The CE Roster Report shall
contain the:

(1) Sponsor's name;

(2) sponsor's number assigned by the Commission;
(3) course instructor's name and number;

(4) course's name and number;

(5) course completion date; and

(6) name and license number of each student who

completed the course.
(b) Sponsors shall submit the CE Roster Report electronically
within seven calendar days following the end of any course, but
in no case later than June 15.
(c) Sponsors shall submit the ten dollar ($10.00) per student fee
required by G.S. 93A-4.1(d), along with the CE Roster Report.

person or organization:

(1) has consented in writing to the use of the
endorsement or recommendation; and
(2) is not compensated for such use.

Authority G.S. 93A-3(c); 93A-4.1.

Bk S I G ik i S

Notice is hereby given in accordance with G.S. 150B-21.2 that the
Real Estate Commission intends to adopt the rule cited as 21
NCAC 58A .1905, amend the rules cited as 21 NCAC 58A .0101,
.0103, .0106, .0302, .0304, .0502, .0503, .0505, and repeal the
rule cited as 21 NCAC 58A .05009.

Link to agency website pursuant to G.S. 150B-19.1(c):
Www.ncrec.gov

Proposed Effective Date: July 1, 2017
Public Hearing:

Date: December 14, 2016
Time: 9:00 a.m.
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Location: NC Real Estate Commission, 1313 Navaho Drive,
Raleigh, NC 27609

Reason for Proposed Action:

21 NCAC 58A .0101 — Proof of Licensure

The amendments are proposed to allow the use of electronic
pocket cards as proof of licensure and to merge the requirements
of A .0509, to submit a $5 duplicate license fee, into this Rule.

21 NCAC 58A .0103 — Broker Name and Address

The amendments are proposed to add a requirement that brokers
changing their name of record must show legal proof of such
name change; to comply with S.L. 2016-100 (SB 124) the Assumed
Business Act recently passed by the General Assembly; and to
clarify the use of an unlicensed person’s name as a tradename.

21 NCAC 58A .0106 — Deliver of Instruments

The amendments are proposed to clarify a broker’s responsibility
to deliver information regarding the identity of current or former
tenants to property owner clients.

21 NCAC 58A .0302 - Filing and Fees

The amendments are proposed to comply with S.L. 2016-117 (HB
728) that increased the broker’s application fee from $30 to
$100.

21 NCAC 58A .0304 — Equivalent Experience Qualifications
for Applicants

The amendments are proposed to clarify Prelicensing education
waiver requirements.

21 NCAC 58A .0502 — Business Entities

The amendments are proposed to clarify that the qualifying
broker is affiliated with the firm so that they receive notice if a
broker-in-charge were to withdraw their designation and to
require brokers to disclose the banking institution where their
trust accounts will be held.

21 NCAC 58A .0503 — License Renewal; Penalty for Operating
While License Expired

The amendments are proposed to require brokers to disclose the
banking institution where their trust accounts are held each time
they renew their license and any criminal convictions or
disciplinary actions within the previous year.

21 NCAC 58A .0505 — Reinstatement

The amendments are proposed to comply with S.L. 2016-117 (HB
728) that changed a broker’s reinstatement application fee to an
amount equal to two times the license renewal fee instead of the
previous reinstatement fee of $55 and to clarify the requirements
for a broker to reinstate a license.

21 NCAC 58A .0509 — Duplicate License Fee
The amendments are proposed to merge this Rule into A .0101,
Proof of Licensure, and to repeal this Rule.

21 NCAC 58A .1905 - Waiver of 90-Hour Postlicensing
Education Requirement

The adoption of a rule is proposed to clarify the Postlicensing
education waiver requirements.

Comments may be submitted to: Melissa A. Vuotto, P.O. Box
17100, Raleigh, NC 27619-7100, phone (919) 875-3700

Comment period ends: January 17, 2017

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.

Fiscal impact (check all that apply).

] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impact (=$1,000,000)

] Approved by OSBM

X No fiscal note required by G.S. 150B-21.4

SUBCHAPTER 58A — REAL ESTATE BROKERS
SECTION .0100 - GENERAL BROKERAGE

21 NCAC 58A .0101 PROOF OF LICENSURE

(@) The annual license—renewal—pocket card issued by the
Commission to each heensee-broker shall be retained by the
icensee-broker as evidence of licensure. Each licensee-broker
shall earry-his-er-herpocketcard-on-his-or-herperson-atat-times
while-engaging-inrealestate brokerage-and-shat-produce a legible

form of the card as proof of licensure whenever requested while
engaging in real estate brokerage.

) II e-qiakiyl |gF_b oxe ella IIII |slall etain-the HERRYS Foi e“alﬁ
{e)(b) Every licensed real estate business entity or firm shall
prominently display its license certificate or a copy of its license
certificate facsimile-thereofin each office maintained by the entity
or firm. A broker-in-charge shall also prominently display his or
her license certificate in the office where he or she is broker-in-
charge.

Subchapter:
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(c) A replacement real estate license or pocket card may be

any required—written agency agreement, contract, offer, lease,

obtained by: rental agreement, or-option—affecting—real-preperty—option, or
1 submitting a written request to the Commission other pertinent document to their client within five days of the
that includes the broker or firm's: document's execution.
(A) legal name; (b) A broker may be relieved of his-er-her-the duty to deliver
(B) license number; copies of leases or rental agreements to a property owner under
(9] physical and mailing address; pursuant to Paragraph (a) of this Rule to-deliver-copies-of-leases
(D) phone number; orrental-agreements-to-the property-owner; if the broker:
(E) email address; (D) obtains the prior express-written authority of the
(F) proof of legal name change pursuant to property owner to enter into and retain copies
Rule .0103 of this Section, if of leases or rental agreements on behalf of the
applicable; and property owner;

(G) signature;
(2) paying a five dollar ($5.00) replacement fee.

Authority G.S. 93A-3(c); 93A-4.

21 NCAC 58A .0103 BROKER NAME AND ADDRESS
(@) Upon initial Hieensure-licensure, every broker shall notify the
Commission of the broker's current personal name, firm name,
trade name, residence address, firm address, telephone number,
and email address. All addresses provided to the Commission
shall be sufficiently descriptive to enable the Commission to
correspond with and locate the broker.

(b) Every broker shall notify the Commission in writing of each
change of personal name, firm name, trade name, residence
address, firm address, telephone number, and email address
within 10 days of said change. A broker notifying the
Commission of a change of personal name or firm name shall also
provide evidence of a legal name change for either the individual
or firm, such as a court order or hame change amendment from

the Secretarv of State s Offlce AIJradd;essesshaJrl—be—sememnﬂy

{b)(c) In the event that any broker shall advertise or operate in
any manner using a name different from the name under which
the broker is licensed, the broker shall first file the-appropriate-an
assumed name certificate with-the-office-of thecounty registerof

deeds-in-each-county—in-which-the-brokerintends-to-engage—in
brokerage-activities-in compliance with 6-5-66-68-G.S. 66-71.4

and shall notify the Commission in writing of the use of such a
firm name or assumed name. An individual broker shall not
advertise or operate in any manner that would mislead a consumer
as to the broker's actual identity or as to the identity of the firm
with which he or she is affiliated.

{e)(d) A broker shall not include the name of a provisional broker
or an unlicensed person in the name of a sole proprietorship,
partnership, assumed name, trade name, or business entity other
than a corporation or limited liability company. No broker shall
use a business hame that includes the name of any active-inactive;
or-canceled-current or former broker without the permission of
that broker or that broker's authorized representative.

Authority G.S. 55B-5; 66-68; 93A-3(c); 93A-6(a)(1).

21 NCAC 58A .0106 DELIVERY OF INSTRUMENTS

(a) Exceptas provided in Paragraph (b) of this Rule, every broker
shall immediately—but-in-no-eventlaterthanfive days-from-the
date-of-execution—deliver a copy to-the-parties-thereto-copies-of

2 executes the lease or rental agreement on a pre-
printed form, the material terms of which may
not be changed by the broker without prior
approval by the property ewner-owner, except
as may be required by law; and

(3) delivers to the property owner an accounting
within 45 days following the date of execution
of the lease or rental agreement that identifies:
(A) the leased property;

(B) the name, phone number, and home
address of each tenant; and
(©) the rental rates and rents collected.

(c) Paragraph (b) of this Rule notwithstanding, upon the request
of a property owner, a broker shall deliver a copy of any lease or
rental agreement within five days.

Authority G.S. 93A-3(c).

SECTION .0300 - APPLICATION FOR LICENSE

21 NCAC 58A .0302
FEE

LICENSE APPLICATION AND

e#tmséebehapter— The fee for an orlqmal appllcatlon of a broker

or firm license shall be one hundred dollars ($100.00).
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{€)(b) An applicant shall update information provided in
connection with an—a license application in writing to the
Commission or submit a rewhy-completed-new application form
that includes the updated information without request by the
Commission to assure-ensure that the information provided in the
application is current and accurate. Failure to submit updated
information prior to the issuance of a license may result in
disciplinary action against a Heensee-broker or firm in accordance
with G.S. 93A-6(b)(1). rthe-eventthatthe Commissionrequests
Upon the request of the Commission, an applicant te-shall submit
updated information or te—provide additional information

necessary to complete the application and-the-applicantfails-to
submit—such—information—within - 90 days—feHowing—the

Commission's—request,—the—Commission—shall—cancel—the
apphcant's—application. days of the request or the license

(1) an__official transcript _and copy of a
baccalaureate or higher degree in the field of
real estate, real estate brokerage, real estate law,
real estate finance, real estate development, or
similar field, conferred on the applicant from
any college or university accredited by a
college accrediting body recognized by the U.
S. Department of Education; or

(2) an_official course completion certificate or
transcript evidencing the successful completion
of a prelicensing education program in another
state that consisted of at least 75-hours of
instruction that was completed within one year
prior to license application and while the
applicant was a resident of said state.

(b) The Commission will not consider education or experience
obtained in violation of any law or rule as fulfilling the

application shall be canceled.

() The license application of an individual—found—by—the
Commissionto-be-gualifiedfor-the-lcensing-examination shall be
immediately-canceled if the applicant fails to-to:

Q) pass a scheduled licensing-examination;-license
examination within 180 days of filing a
complete application pursuant to Rule .0301 of
this Section; or

(2) fails—to—appear for and take any scheduled
examination forwhich-the-applicant-has-been
scheduled—without having the applicant's
examination postponed or absence excused ia

accordance-with-Rule-0401(b)-and-{e)-pursuant
to Rule .0401 of this Sectien—Subchapter. of

TaHs—to-take—and-pass—the-examination-within
- ; lo_0301 of this. Secti

Authority G.S. 93A-4; 93A-6(b)(1); 93A-9.

21 NCAC 58A .0304 WAIVER OF 75-HOUR

PRELICENSING EDUCATION REQUIREMENT

(a) _An applicant for a North Carolina real estate broker license
may request a waiver of the 75-hour education program required
by G.S. 93A-4(a) by submitting an application to the Commission
pursuant to Rule .0301 of this Section and shall submit:

requirements for waiver of the 75-hour prelicensing education
requirement.

Authority G.S. 93A-4.
SECTION .0500 - LICENSING

21 NCAC 58A .0502 FIRM LICENSING
(a) Every business entity other than a sole proprietorship shall
apply for and obtain from the Commission a firm license prior to
engaging in business as a real estate broker.
(b) An entity that changes its business form other than by
conversion shall submit a new firm license application upon
making the change and obtain a new firm license. An entity that
converts to a different business entity in conformity with and
pursuant to applicable North Carolina General Statutes is not
required to apply for a new license. However, such converted
entity shall provide the information required by this Paragraph in
writing to the Commission within 10 days of the conversion and
shall include the duplicate-ticense-replacement fee prescribed-in
Rule—-0509—of this—Seetion—pursuant to Rule .0101(c) of this
Subchapter to have the firm license reissued in the legal name of

the converted entity.trcomplete—apphications-shal-not-be-acted

upon-by-the-Commission:

(c) Application-Firm license application forms fer-partrerships;
business—entities—reguired—to—belicensed—as—brokers—shall be
available on the Commission's website at-wwww.-herec-gov-or upon
request to the Commission and shall require the applicant to set
forth:

@ the name of the entity;

2) the name under which the entity will do
business;

3 the type of business entity;

(@) the address of its principal office;

(5) the entity's NC Secretary of State Identification
Number if it is required to be registered with the
Office of the NC Secretary of State;

(6) each federally insured depository institution
lawfully doing business in this State where the
entity's trust account(s) will be held, if

applicable;
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the name, real estate license number, and
signature of the proposed qualifying broker for
the proposed firm;

the address of and name of the proposed broker-
in-charge for each office as defined in Rule
.0110(a) of this Subchapter, along with a
completed broker-in-charge declaration form
for each proposed broker-in-charge;

any past criminal conviction of and any pending
criminal charge against any principal in the
company or any proposed broker-in-charge;

{9)(10) any past revocation, suspension, or denial of a
business or professional license of any principal
in the company or any proposed broker-in-
charge;

{20)(11) if a general partnership, a description of the
applicant entity, including a copy of its written
partnership agreement or if no written
agreement exists, a written description of the
rights and duties of the partners, and the name
of each partner. If a partner is an entity rather
than a natural person, the name of each officer,
partner, or manager of that entity, or any entity
therein;

£10)(12) if a limited liability company-{LEC),-company,
a description of the applicant entity, including a
copy of its written operating agreement or if no
written agreement exists, a written description
of the rights and duties of the managers, and the
name of each manager. If a manager is an entity
rather than a natural person, the name of each
officer, partner, or manager of that entity, or
any entity therein;

£2)(13) if a business entity other than a corporation,
limited liability company, or partnership, a
description of the organization of the applicant
entity, including a copy of its organizational
documents evidencing its authority to engage in
real estate brokerage;

&3)(14) if a foreign business entity, a Certificate of
Authority to transact business in North Carolina
issued by the NC Secretary of State and an
executed consent to service of process and
pleadings; and

{4)(15) any other information required by this Rule.

(d) When the authority of a business entity to engage in the real
estate business is unclear in the application or in law, the
Commission shall require the applicant to declare in the firm
license application that the applicant's organizational documents
authorize the firm to engage in the real estate business and to
submit organizational documents, addresses of affiliated persons,
and similar information. For purposes of this Rule, the term
"principal,” when it refers to a person or entity, means any person
or entity owning 10 percent or more of the business entity, or who
is an officer, director, manager, member, partner, or who holds
any other comparable position.

{b)(e) After filing a written—firm license application with the
Commission and upon a showing to the Commission that one
principal of the business entity holds a broker license on active

©)(1)

H(8)

)9

status and is in good standing who will serve as qualifying broker
of the entity, the entity shall be licensed provided it appears to the
Commission that the applicant entity employs and is directed by
personnel possessed of the requisite character and fitness required
of applicants for a broker license by G.S. 93A-4(b). A natural
person serving as a qualifying broker of a licensed entity shall
affiliate with a broker-in-charge prior to engaging in brokerage
activity in the name of the licensed entity. The qualifying broker
of a partnership of any kind shall be a general partner of the
partnership; the qualifying broker of a limited liability company
shall be a manager of the company; and the qualifying broker of
a corporation shall be an officer of the corporation. A licensed
business entity may serve as the qualifying broker of another
licensed business entity if the qualifying broker-entity has as its
qualifying broker a natural person who is licensed as a broker.
The natural person who is qualifying broker shall assure to the
Commission the performance of the qualifying broker's duties
with regard to both entities. A provisional broker may not serve
as a qualifying broker.

{)(f) The licensing of a business entity shall not be construed to
extend to the licensing of its partners, managers, members,
directors, officers, employees or other persons acting for the entity
in their individual capacities regardless of whether they are
engaged in furthering the business of the licensed entity.

{&)}(@) The qualifying broker of a business entity shall assume
responsibility for:

(8] designating and assuring that there is at all
times a broker-in-charge for each office and
branch office of the entity as "office” and
"branch office™ are defined in Rule .0110(a) of
this Subchapter;

2 renewing the real estate broker license of the
entity;
3 retaining the firm's renewal pocket card at the

firm and producing it as proof of firm licensure
upon request and maintaining a photocopy of
the firm license certificate and pocket card at
each branch office thereof;

4) notifying the Commission of any change of
business address or trade name of the entity and
the registration of any assumed business name
adopted by the entity for its use;

5) notifying the Commission in writing of any
change of his or her status as qualifying broker
within 10 days following the change;

(6) securing and preserving the transaction and
trust account records of the firm whenever there
is a change of broker-in-charge at the firm or
any office thereof and notifying the
Commission if the trust account records are out
of balance or have not been reconciled as
required by Rule .0117 of this Subchapter;

@) retaining and preserving the transaction and
trust account records of the firm upon
termination of his or her status as qualifying
broker until a new qualifying broker has been
designated with the Commission or, if no new
qualifying broker is designated, for the period
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of time records are required to be retained by
Rule .0108 of this Subchapter;

(8) notifying the Commission if, upon the
termination of his or her status as qualifying
broker, the firm's transaction and trust account
records cannot be retained or preserved or if the
trust account records are out of balance or have
not been reconciled as required by Rule .0117
of this Subchapter; and

(9) notifying the Commission regarding any
revenue suspension, revocation of Certificate of
Authority, or administrative dissolution of the
entity by the NC Secretary of State within 10
days of the suspension, revocation, or
dissolution.

{e)(h) Every licensed business entity and every entity applying
for licensure shall conform to all the requirements imposed upon
it by the North Carolina General Statutes for its continued
existence and authority to do business in North Carolina. Failure
to conform to such requirements shall be grounds for disciplinary
action or denial of the entity's application for licensure.

(i) Upon receipt of notice from an entity or agency of this State
that a licensed entity has ceased to exist or that its authority to
engage in business in this State has been terminated by operation
of law, the Commission shall cancel the license of the entity.

Authority G.S. 55-11A-04; 93A-3(c); 93A-4.

21 NCAC 58A .0503 LICENSE RENEWAL

(@) All real estate licenses issued by the Commission under G.S.
93A, Article 1 shall expire on the-36th-day-ef-June 30 following
issuance. Any broker desiring renewal of his or her license shall
apphy-forrenewal-renew on the Commission's website within 45

days prior to Ilcense expiration by—subm%ng—an—eleetreme

fd) e Y p-e.lsel'.el II_“I,“ t-'a.tel'.gages th-the busi el 55“9: ateal ostate

(c) During the renewal process, every designated broker-in-
charge shall disclose:

(1) each federally insured depository institution
lawfully doing business in this State where the
trust account(s) for the broker-in-charge or the
entity for which the broker-in-charge is
designated is held, if applicable; and

(2) any criminal conviction or occupational license
disciplinary action that occurred within the

revious year.

Authority G.S. 93A-3(c); 93A-4; 93A-4.1; 93A-6.

21 NCAC 58A .0505
LICENSE

REINSTATEMENT OF A

requmed—and shall submlt a renewal fee of forty- flve doIIars
($45.00). A broker who does not have the ability to renew online
may renew by calling the Commission's office during normal
business hours posted on the Commission's website.

(b) During the renewal process, Every-every individual broker
shall provide en-his-or-herrenewalapphication-an email address
to be used by the Commission-Commission. to-communicate-with
the-broker- The email address may be designated by the broker as
private in order to be exempt from public records disclosures
pursuantto G.S. 93A-4(b2). A broker who does not have an email
address shal-so-state-on-the-renewal-apphication—A-broker-is not

required to obtain an emall address to comply Wlth this Rule.
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(a) The fee for reinstatement of a license that has been expired,
revoked, or suspended shall be an amount equal to two times the
current renewal license fee pursuant to .0503 of this Section.

(b) The reinstatement application is a Commission prescribed

reinstatement _ application if the
individual possesses an active broker
license in another state.
(e) An individual seeking reinstatement of a license that has been
expired or revoked for two years or more shall file an original
license application pursuant to G.S. 93A-4 and Rules .0301 and
.0302 of this Subchapter.
(f) A business entity seeking reinstatement of a license that has
been expired or revoked:

(1) for less than six months shall submit the
reinstatement fee pursuant to Paragraph (a) of
this Rule.

(2) for six months but no more than two years shall:
(A) submit a complete reinstatement

application pursuant to Paragraph (b)
of this Rule; and

(B) submit the reinstatement fee pursuant
to Paragraph (a) of this Rule.
(3) for two years or more shall file an original firm

license application pursuant to G.S. 93A-4 and
Rules .0301, .0302, and .0502 of this
Subchapter.
(9) _An individual or business entity seeking reinstatement of a
license that has been suspended shall submit the reinstatement fee

form available on the Commission's website and shall set forth the

pursuant to Paragraph (a) of this Rule.

applicant's: (h) A license shall be reinstated with the same license number
(1) legal name; and status, either full or provisional, it held before expiration,
(2) mailing, physical, and email address; revocation, or suspension and shall be effective as of the date of
(3) telephone number; reinstatement, not the date of original licensure. An individual
(4) previous license number; seeking reinstatement of a license on active status shall satisfy the

(5) Secretary of State identification number, if requirements of Rule .1703 of this Subchapter.
applicable; (i) __An individual or firm seeking restoration of a license
(6) social security number and date of birth, if surrendered pursuant to G.S. 93A-6(e) shall, after the period of
applicable; surrender specified in the order accepting the surrender, file an

(7) qualifying broker and broker-in-charge's legal

original application pursuant to G.S. 93A-4 and either Rules .0301

name and license number, if applicable;

(8) certification; and

(9) signature.
(c)_An individual seeking reinstatement of a license that has been
expired or revoked for less than six months shall submit the
reinstatement fee pursuant to Paragraph (a) of this Rule.
(d) _An individual seeking reinstatement of a license that has been
expired or revoked for six months but no more than two years
shall:

(1) submit a complete reinstatement application
pursuant to Paragraph (b) of this Rule;
(2) submit the reinstatement fee pursuant to
Paragraph (a) of this Rule; and either
(A) complete _one Postlicensing course
within six months prior to submitting
his or her reinstatement application;
(B) pass both the "National” and "State"
sections of the current license

and .0302 or Rule .0502 of this Subchapter, as applicable.

Authority G.S. 93A-3(c); 93A-4; 93A-4.1.

21 NCAC 58A .0509

DUPLICATE LICENSE FEE

Authority G.S. 93A-4(c),(d).
SECTION .1900 - POST-LICENSING EDUCATION
21 NCAC 58A .1905 WAIVER OF 90-HOUR

POSTLICENSING EDUCATION REQUIREMENT
(a) A provisional North Carolina real estate broker may apply for

examination within six months prior to

a waiver of one or more of the three 30-hour Postlicensing courses

submitting his _or_her reinstatement

described in Rule .1902 of this Section. For each course for which

application; or
(© pass only the "State" section of the

waiver is sought, the provisional broker shall submit evidence of
one or more of the following:

current license examination within six
months prior to submitting his or her

(1) equivalent education obtained in another
jurisdiction, which shall include the course(s):
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(A) jurisdiction of delivery;

(B) title;

(© credit hours earned;

(D) beginning and end dates; and

(E) detailed subject matter description.
(2) full-time experience as a licensed broker in

another state for at least five of the seven years

immediately prior to application for waiver,

which shall include the applicant's:
(A) employer;
(B) title at employer;

(93] dates of employment;

(D) hours per week devoted to brokerage;
(E) approximate number of transactions;
(F) areas of practice;

(G) approximate percentage of time

devoted to each area of practice;

(H) detailed description of applicant's role
and duties;
() managing broker's name, telephone

number, and email address; and
J) official _certification of licensure

issued within the six months preceding

application from a jurisdiction within

a state, territory, or possession of the

United States or Canada in which the

applicant holds a current real estate

license that has been active within the

three years prior to application.
(3) full-time experience _as a licensed North

Carolina attorney practicing primarily in real

estate matters for the two years immediately

preceding application, which shall include the

applicant's:

(A) firm or practice name;

(B) law license number;

(© dates of employment;

(D) hours per week devoted to real estate
law practice;

(E) approximate number of closings
conducted;

(B detailed description of practice; and

(G) manager _or__supervising _attorney's

name, telephone number, and email
address.
(b) The Commission will not consider education or experience
obtained in violation of any law or rule as fulfilling the
requirements for waiver of the 90-hour postlicensing education

requirement.

Authority G.S. 93A-4(al).

R I i i S S A I I I G

Notice is hereby given in accordance with G.S. 150B-21.2 that the
Real Estate Commission intends to adopt the rule cited as 21
NCAC 58A .0512 and amend the rule cited as 21 NCAC 58A
.0511.

Link to agency website pursuant to G.S. 150B-19.1(c):
WWWw.Nncrec.gov

Proposed Effective Date: July 1, 2018

Public Hearing:

Date: December 14, 2016

Time: 9:00 a.m.

Location: NC Real Estate Commission, 1313 Navaho Drive,
Raleigh, NC 27609

Reason for Proposed Action:

21 NCAC 58A .0511 — Licensing of Persons Licensed in Another
Jurisdiction.  The amendments are proposed to create a
temporary practice permit for military spouses pursuant to
N.C.G.S93B-15.1

21 NCAC 58A .0512 — Death or Incapacity of Sole Proprietor.
The adoption of a rule is proposed to create a succession plan if
a broker were to become decreased or become incapacitated
while serving as a broker-in-charge of a sole proprietorship.

Comments may be submitted to: Melissa A. Vuotto, P.O. Box
17100, Raleigh, NC 27619-7100, phone (919) 875-3700

Comment period ends: January 17, 2017

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules
Review Commission receives written and signed objections after
the adoption of the Rule in accordance with G.S. 150B-21.3(b2)
from 10 or more persons clearly requesting review by the
legislature and the Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B-21.3(b1).
The Commission will receive written objections until 5:00 p.m.
on the day following the day the Commission approves the rule.
The Commission will receive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
further questions concerning the submission of objections to the
Commission, please call a Commission staff attorney at 919-431-
3000.

Fiscal impact (check all that apply).

L] State funds affected

] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation

] Local funds affected

] Substantial economic impact (>$1,000,000)

] Approved by OSBM

X No fiscal note required by G.S. 150B-21.4

SUBCHAPTER 58A - REAL ESTATE BROKERS

SECTION .0500 - LICENSING
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21 NCAC 58A .0511 LICENSING OF PERSONS

LICENSED IN ANOTHER JURISDICTION

(a) "Jurisdiction" shall mean a state, territory, or possession of the

(3) the jurisdiction where the military-trained
applicant_or _military spouse holds licensure,
certification, or registration has standards that
are equivalent to that of G.S. 93A-4; and

(4) the military-trained applicant or military spouse
shall provide a copy of the official military
orders or a written verification signed by the
commanding officer of the military-trained
spouse.

(d)_The military-trained applicant or military spouse may engage
in brokerage activity under the temporary practice permit until a
license shall be granted or until a notice to deny a license shall be
issued, whichever occurs sooner.

(e) A temporary practice permit shall automatically expire after
180 days from issuance. An applicant that is issued a temporary

United States or Canada.
(b) An individual seeking a real estate license who, at the time of

practice permit under this Subchapter shall remain a provisional
broker for the duration of the permit.

application, holds a current real estate license in another
jurisdiction that has been on active status within the three years
prior to application may request a waiver of the 75-hour education
program required by G.S. 93A-4(a) and the "National" section of
the North Carolina real estate license examination, as defined in
Rule .0402(b) of this Subchapter, by submitting an official

Authority G.S. 93A-3(c); 93A-4;93A-4.1; 93A-9(a); 93B-15.1.

21 NCAC 58A .0512
SOLE PROPRIETOR
(a) If a licensed real estate broker engaged in business as a sole

DEATH OR INCAPACITY OF

certification of licensure issued within the six months preceding

proprietor dies or becomes incapacitated, the Commission may

application to the Commission along with their application for

issue a temporary license to the executor or administrator of the

licensure pursuant to Rule .0301 of this Subchapter.

{b)(c) Brokers who were licensed in North Carolina by
reciprocity shall be entitled to retain such license indefinitely,
unless suspended, revoked-revoked, or surrendered pursuant to
G.S. 93A-6, so long as the license is continuously renewed or is

estate of the deceased sole proprietor broker or to the court-
appointed fiduciary of the incapacitated sole proprietor broker.

(b) A temporary license shall be valid only for the purpose of
distributing trust money held or paying commissions owed by the
sole proprietor broker at the time of death or incapacity, but shall
not otherwise entitle the holder to undertake any action for which

reinstated within-six-menths-ofexpiration-pursuant to Rule .0505
of this Section. A-persen-who-was-previoushy-Heensed-n-North
IG.anell 2 Fbi‘ |ee|p|_ee|t5 and-who SEEI;S. |e||t|statene t-of that

(d) Military-trained applicants or military spouses applying for a
North Carolina broker license may be issued a temporary practice
permit if they satisfy all of the following:

(1) the military-trained applicant or military spouse

a real estate license is required.
(c) The Commission shall issue the temporary license upon

(1) a written notification to the Commission of the
date of the broker's death or disability; and
(2) a certified copy of the court order appointing

the executor, administer, or fiduciary.
(d) The temporary license shall be valid for one year from
issuance.

shall be licensed, certified, or registered in
another jurisdiction;

(2) the military-trained applicant or military spouse
shall satisfy the requirements for licensure
under G.S. 93B-15.1(a) or G.S. 93B-15.1 (b);

Authority G.S. 93A-2(c)(4).
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Note from the Codifier: The rules published in this Section of the NC Register are temporary rules reviewed and approved by the Rules
Review Commission (RRC) and have been delivered to the Codifier of Rules for entry into the North Carolina Administrative Code. A
temporary rule expires on the 270" day from publication in the Register unless the agency submits the permanent rule to the Rules

Review Commission by the 270" day.

This section of the Register may also include, from time to time, a listing of temporary rules that have expired. See G.S. 150B-21.1 and

26 NCAC 02C .0500 for adoption and filing requirements.

TITLE 10A - DEPARTMENT OF HEALTH AND HUMAN
SERVICES

Rule-making Agency: Social Services Commission
Rule Citation: 10A NCAC 10 .0602, .0702
Effective Date: October 28, 2016

Date Approved by the Rules Review Commission: October 20,
2016

Reason for Action: The effective date of a recent act of the
General Assembly or of the U.S. Congress, The Child Care and
Development Block Grant Act 42 U.S.C. 9858, effective date
November 19, 2014. Amendments to these Rules are necessary to
bring North Carolina into compliance with the training
requirements of the Child Care and Development Block Grant
(CCDBG) Act of 2014. These temporary rules would require
facilities not currently subject to the training requirements to
comply in order to be eligible to participate in the state's
subsidized child care assistance program. The CCDBG, 42 U.S.C
9857, Section 658E(c)(2)(G) requires all child care providers
"that provide services for which assistance is provided in
accordance" with the Act to comply with training requirements
under the Act. Presently, facilities operating under G.S. 110-106,
centers operating in other states, and centers certified by the
United States Department of Defense are not required to comply
with current regulatory requirements under G.S. 110, Article 7
and 10A NCAC 09 governing training.

Participation in the program is voluntary for all child care
providers. Facilities that are currently "only" subject to basic
health and safety standards under NC law and rules would be
required to meet these training requirements if they choose to
participate and receive subsidy funds. The Child Care and
Development Fund (CCDF) that is authorized by the CCDBG
provides federal funding for low-income families with children in
child care who are working or continuing their education and
training. These funds help families pay for child care services.

Although the CCDBG Act was enacted in 2014, the final
regulations were just published in the Federal Register on
September 23, 2016. If NC cannot certify that it is compliant with
the requirements of the CCDBG Act by the September 30
deadline, NC risks forfeiting millions of federal dollars it
desperately needs to maintain funding for low-income families
with children in child care.

The Social Services Commission adopted these rules under the
temporary rules process to help protect the health and safety of

children in child care so that providers would have access to the
required training by the September 30, 2016 deadline. The
training includes the following 11 topic areas:

1) prevention and control infection diseases,
immunization;

2) administration of medication, consistent with standards for
parental consent;

3) prevention of and response to emergencies due to food and
allergic reactions;

4) building and physical premises safety, including identification
of and protection from hazards that can cause bodily injury such
as electrical hazards, bodies of water, and vehicular traffic;

5) emergency preparedness and response planning for
emergencies resulting from a natural disaster, or a man-caused
event;

6) handling and storage of hazardous materials and the
appropriate disposal of bio-contaminants;

7) precautions in transporting children, if applicable;

8) prevention of shaken baby syndrome and abusive head trauma;
9) CPR and First Aid training;

10) recognizing and responding to Suspicions of Child
Maltreatment; and

11) prevention of sudden infant death syndrome and use of safe
sleeping practices.

including

CHAPTER 10 - SUBSIDIZED CHILD CARE RULES

SECTION .0600 - REQUIREMENTS FOR CHILD CARE
CENTERS

10A NCAC 10 .0602 APPROVAL AND CONTINUED
PARTICIPATION IN THE SUBSIDIZED CHILD CARE
ASSISTANCE PROGRAM

(a) Application for approval to participate in the state's State's
Subsidized Child Care Assistance Program shall be made to the
local purchasing agency.

(b) Any center approved for participation in the Subsidized Child
Care Assistance Program shall continue to be eligible for as long
as the center maintains compliance with all of the requirements
set forth in this Subehapter—Chapter.

(c) To be eligible to participate in the Subsidized Child Care
Assistance Program, centers that are exempt from licensure
pursuant to G.S. 110-106, centers operating in other states, and
centers certified by the United States Department of Defense shall
comply with all staff orientation and training requirements set
forth in 10A NCAC 09 .0705, .0706, and.0707, in accordance with
the Child Care and Development Block Grant Act, 42 U.S.C.
9858, et seq.

{e)(d) When a center is found to be out of compliance with any
requirement for participation, the Division shall set a time limit

31:10

NORTH CAROLINA REGISTER

NOVEMBER 15, 2016

1031




TEMPORARY RULES

for compliance. The Division shall base the time limit on the
length of time projected to be needed for the center to comply with
the requirement. If the center fails to comply within the set time
limit, approval may be terminated.

{d)(e) Upon request for review by a local, state, or federal agency
representative, the operator of a center shall provide records
pertaining to his or her participation in the state's Subsidized Child
Care Assistance Program.

History Note:  Authority G.S. 143B-153(2a);
Eff. February 1, 1986;

Amended Eff. April 1, 2001; February 1, 1996;
Emergency Amendment Eff. August 22, 2016;
Temporary Amendment Eff. October 28, 2016.

SECTION .0700 - REQUIREMENTS FOR FAMILY
CHILD CARE HOMES

10A NCAC 10 .0702 APPROVAL AND CONTINUED
PARTICIPATION IN THE SUBSIDIZED CHILD CARE
ASSISTANCE PROGRAM
(@) Any family child care home approved for participation in the
subsidized-child-care-program-Subsidized Child Care Assistance
Program shall continue to be eligible for as long as the home
maintains compliance with all of the requirements set forth in this
Subehapter—Chapter.
(b) To be eligible to participate in the Subsidized Child Care
Assistance Program, family child care homes that are exempt
from licensure pursuant to G.S. 110-106, family child care homes
operating in other states, and family child care homes certified by
the United States Department of Defense shall comply with all
staff orientation and training requirements set forth in 10A NCAC
09 .1701, .1705 and .1731, in accordance with the Child Care and
Development Block Grant Act, 42 U.S.C. 9858, et seq.
{b)(c) When a home is found to be out of compliance with any
requirement for participation, the Division shall set a time limit
for compliance. The Division shall base the time limit on the
length of time projected to be needed for the home to comply with
the requirement. If the home fails to comply within the set time
limit, approval shall be terminated.
{e)(d) Upon request for review by a local, state or federal agency
representative, the operator of a family child care home shall
provide records pertaining to his or her participation in the state's
subsidized-child-care program- Subsidized Child Care Assistance
Program.

History Note:  Authority G.S. 143B-153(2a);
Eff. January 1, 1988;

Amended Eff. April 1, 2001; February 1, 1996;
Emergency Amendment Eff. August 22, 2016;
Temporary Amendment Eff. October 28, 2016.

TITLE 21 - OCCUPATIONAL LICENSING BOARDS AND
COMMISSIONS

CHAPTER 40 - BOARD OF OPTICIANS

Rule-making Agency: NC State Board of Opticians

Rule Citation: 21 NCAC 40 .0202
Effective Date: November 1, 2016

Date Approved by the Rules Review Commission: October 20,
2016

Reason for Action: The effective date of a recent act of the
General Assembly, S.L. 2016-117(3)(c), Effective October 1,
2016. Changes to the Board's fee structure includes a separate
registration for optician-in-charge at an optical place of business.

Since S.L. 2016-117 was not approved by the Governor until July
28th, it places the Board in the position of having to ask for the
rule revision as soon as possible so that it can implement the new
registration and associated fee.

SECTION .0200 - CONDUCT OF REGISTRANTS

21 NCAC 40 .0202 REGISTRATION OF OPTICAL

PLACE OF BUSINESS AND OPTICIAN IN CHARGE

(&) As used in this Rule, "optical place of business" means the

principal effice-office, as well as each branch office of sueh-a-the

business.

.(b) IE"e 5” optical plllaee oFbustness SI. at al "Ie. a-Hee _seel IGpEIGIaIE

(1) Every optical place of business shall be

registered with the Board within 10 days
following its opening for business and
thereafter annually and in the event of
relecation;—relocation or change of ownership.

ewnership—or—change—of licensed—optician—in
charge— The registration fee shall be paid for
each registration.

Registration of an optical place of business
automatically expires on the first day of July of
each year, and it shall not engage in business
until it is registered for the next annual period.

Registration—An _optical place of business
registration is the responsibility of beth—the

he%se&epﬂemw%h&rgeaﬂdrthe owner. Any

of-business which-that violates the registration
requirements of this Rule shall be subject to the
Board's disciplinary authority under G-S—99-
249-1.G.S. 90-249.1, G.S. 90-252, and G.S. 90-

254. An—mwneﬂen—elesmg—an—umegwte%ed

An optical place of business registered in
compliance with this Rule is-shall be eligible to
be a training establishment when the
requirements of Rules .0314 and .0321 of this
Chapter are met.

(b) Every optical place of business shall register a licensed
optician in charge, who shall serve as the licensee in charge of
only one optical place of business.

()

©3)

H(4)
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Every optician_in charge shall be registered
with the Board within 10 days of a business
opening, or change of optician in charge. The

registration fee shall be paid for each
registration under G.S. 90-246.
Registration of an optician _in _charge

automatically expires on the first day of July of
each vyear, and the optical business shall not
engage in dispensing activities under G.S. 90-
236 until it has a registered optician in charge
for the next annual period.

An_optician _in_charge registration is the
responsibility of both the licensed optician in
charge and the owner. Any optician in charge

History Note:
90-252; 90-253;

of an optical place of business that violates the
registration requirements of this Rule shall be
subject to the Board's disciplinary authority
under G.S. 90-249.1 and G.S. 90-252.

Authority G.S. 90-239; 90-243; 90-249(5);

Eff. February 1, 1976;
Amended Eff. November 1. 1978; June 21, 1978; September 6,

1977,

Readopted Eff. May 23, 1979;

Amended Eff. August 1, 1998; January 1, 1994; August 1, 1991;
February 1, 1989; August 1, 1985;

Temporary Amendment Eff. November 1, 2016.
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RULES REVIEW COMMISSION

This Section contains information for the meeting of the Rules Review Commission October 21, 2016 at 1711 New Hope
Church Road, RRC Commission Room, Raleigh, NC. Anyone wishing to submit written comment on any rule before the
Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners. Specific
instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000. Anyone wishing to address
the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2™ business day before the meeting.
Please refer to RRC rules codified in 26 NCAC 05.

RULES REVIEW COMMISSION MEMBERS

Appointed by Senate Appointed by House
Jeff Hyde (15t Vice Chair) Garth Dunklin (Chair)
Robert A. Bryan, Jr. Stephanie Simpson (2" Vice Chair)
Margaret Currin Paul Powell
Jay Hemphill Jeanette Doran
Jeffrey A. Poley Danny Earl Britt, Jr.
COMMISSION COUNSEL
Abigail Hammond (919)431-3076
Amber Cronk May (919)431-3074
Amanda Reeder (919)431-3079
Jason Thomas (919)431-3081

RULES REVIEW COMMISSION MEETING DATES
November 17, 2016 December 15, 2016
January 19, 2017 February 16, 2016

RULES REVIEW COMMISSION MEETING
MINUTES
October 21, 2016

The Rules Review Commission met on Thursday, October 21, 2016, in the Commission Room at 1711 New Hope Church
Road, Raleigh, North Carolina. Commissioners present were: Bobby Bryan, Margaret Currin, Jeanette Doran, Garth
Dunklin, Jay Hemphill, Jeff Hyde, Jeff Poley, and Stephanie Simpson.

Staff members present were Commission Counsels Amber Cronk May, Amanda Reeder, Abigaill Hammond, and Jason
Thomas; and Julie Brincefield, Alex Burgos, and Dana Vojtko.

The meeting was called to order at 10:03 a.m. with Chairman Dunklin presiding.
Chairman Dunklin introduced OAH extern Derrick Lloyd.

Chairman Dunklin introduced Senator Andy Wells, Senate Co-Chair of the Joint Legislative Administrative Procedure
Oversight Committee.

Chairman Dunklin announced that Commissioner Currin was recently awarded the Long Leaf Pine award for her service to
the State of North Carolina.

Chairman Dunklin read the notice required by G.S. 138A-15(e) and reminded the Commission members that they have a
duty to avoid conflicts of interest and the appearances of conflicts of interest.

APPROVAL OF MINUTES
Chairman Dunklin asked for any discussion, comments, or corrections concerning the minutes of the September 15, 2016
meeting. There were none and the minutes were approved as distributed.

FOLLOW UP MATTERS
Criminal Justice Education and Training Standards Commission

31:10 NORTH CAROLINA REGISTER NOVEMBER 15, 2016
1034




RULES REVIEW COMMISSION

12 NCAC 09B .0203 - The agency is addressing the objection from the September meeting. No action was required by the
Commission.

Environmental Management Commission
15A NCAC 02H .1019, .1042, .1043, .1044, .1045, .1050, .1051, .1052, .1053, .1054, .1055, .1056, .1059, .and .1060 - The
agency is addressing the objection from the September meeting. No action was required by the Commission.

LOG OF FILINGS (PERMANENT RULES)
Soil and Water Conservation Commission
All rules were unanimously approved.

Environmental Management Commission
All rules were unanimously approved with the following exception:

The Commission objected to 15A NCAC 021 .0501 for lack of statutory authority. Specifically, the Commission found that
the existing language of the rule exceeds the statutory language of G.S. 150B-20 and creates a higher burden for the
general public than required in the specific legislative directive of the General Assembly.

Craig Bromby, General Counsel with the Department of Environmental Quality, addressed the Commission.

Department of Transportation
19A NCAC 03D .0522 was unanimously approved.

Irrigation Contractors Licensing Board
All rules were unanimously approved.

LOG OF RULES (TEMPORARY RULES)
Social Services Commission
All rules were unanimously approved.

The agency requested a waiver pursuant to G.S. 150B-21.1(a2) waiving the 210-day limitation found in G.S. 150B-
21.1(al). The waiver request was approved, with Commissioner Doran voting against.

Alexi Gruber, with the Attorney General’s Office representing the agency, addressed the Commission.

State Board of Opticians
21 NCAC 40 .0202 was unanimously approved.

EXISTING RULES REVIEW

Commission for Public Health

10A NCAC 39 - The Commission unanimously approved the report as submitted by the agency.

10A NCAC 43C - The Commission unanimously approved the report as submitted by the agency.

10A NCAC 43E - The Commission unanimously approved the report as submitted by the agency.

10A NCAC 43G - The Commission unanimously approved the report as submitted by the agency with the following
exceptions for rules 10A NCAC 43G .0108, .0110, and .0111. The RRC designated these rules as “necessary with
substantive public interest.”

10A NCAC 43H - The Commission unanimously approved the report as submitted by the agency.

10A NCAC 43I - The Commission unanimously approved the report as submitted by the agency.

10A NCAC 43J - The Commission unanimously approved the report as submitted by the agency.

Department of Secretary of State

18 NCAC 06 - The Commission unanimously approved the report as submitted by the agency.
18 NCAC 07 - The Commission unanimously approved the report as submitted by the agency.
18 NCAC 10 - The Commission unanimously approved the report as submitted by the agency.

Department of Administration
01 NCAC 04 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later than
July 31, 2017 pursuant to G.S. 150B-21.3A(d)(2).
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DHHS/Division of Medical Assistance
10A NCAC 23, 25 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later
than March 31, 2019 pursuant to G.S. 150B-21.3A(d)(2).

Department of Transportation
19A NCAC 02 - As reflected in the attached letter, the Commission voted to schedule readoption of these Rules no later
than August 31, 2019 pursuant to G.S. 150B-21.3A(d)(2).

COMMISSION BUSINESS
The Commission amended Rule 26 NCAC 05 .0211 to reflect changes in the Administrative Code.

At 10:30 a.m., Chairman Dunklin opened the meeting for a public hearing on the proposed amendment of Rule 26 NCAC
05 .0205. The Chair called on anyone present who wished to comment on 26 NCAC 05 .0205 as the rule was noticed in
the North Carolina Register. No comments were submitted at the public hearing. The period to receive comments will expire
at 5:00 p.m., October 31, 2016.

The Commission may vote on the adoption of Rule 26 NCAC 05 .0205 at its regularly scheduled meeting in November.
The public hearing portion of the meeting was closed at 10:32 a.m.

The meeting adjourned at 10:35 a.m.

The next regularly scheduled meeting of the Commission is Thursday, November 17" at 10:00 a.m.

There is a digital recording of the entire meeting available from the Office of Administrative Hearings /Rules Division.

Respectfully Submitted,

Alexander Burgos, Paralegal

Minutes approved by the Rules Review Commission:

Garth Dunklin, Chair
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RULES REVIEW COMMISSION

STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS
Mailing address: Sereet address:
6714 Mail Service Center 1711 New Hope Church Ré
Raleigh, NC 276994714 Raleigh, NC 27609-6285

October 20, 2016

J, Brian Ratledge, Rulemaking Coordinator
General Counsel

Naorth Carolina Department of Administration
116 W. Jones Street

Raleigh, NC 27603-8003

Re: Readoption pursuant to G.S. 150B-21.3A(c)(2)g of 01 NCAC 04
Dear Mr. Ratledge:

Attached to this letter are the rules subject to readoption pursuant to the periodic review
and expiration of existing rules as set forth in G.S. 150B-21 3A(cH2)g.  After
consultation with your agency, this set of rules was discussed at the October 20, 2016
Rules Review Commission meeting regarding the scheduling of these rules for
readoption. Pursuant to G.S. 150B-21.3A(dN2), the rules wdentified on the attached
printout shall be readopted by the agency no later than July 31, 2017,

If you have any questions regarding the Commission’s action, please lel me know,

Sincerely,

Ml M ﬂ’MAM&‘ "\7/

/

Abigail M. Hammond
Commission Counsel

Adinmistratye Rules Division Judges and Clerk’s Oftice Rules Review Civil Righns
G1Ga3 13000 Q194315000 Assaants V1943 13000 Commissam Divisrom
Gax S1Vd 13100 fax: 9194313104 V1993000 Tus: O15451-3 100 Q1643 )-3000 QIG93 13036

fax: 9194313 1N Gy 19451-314  fax 194931008

An Equal Employment Opportunity Employes
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RRC DETERMINATION
PERIODIC RULE REVIEW
January 21, 2016
APO Review: February 02, 2016

Administration, Department of
Total: 1
RRC Determination: Necessary with substantive public interest

Rule Determination
01 NCAC D4A 0201 Necessary with substantive public interest
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RULES REVIEW COMMISSION

STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

Mailing addecss: Street uddress
6714 Mail Service Canler 1711 New Hope Church Rd
Raleigh, NC 2769946714 Radeigh, NC 2760496285

October 20, 2016

Sarah Pfau. Rulemaking Coordinator
Department of Health and Human Services
Division of Medical Assistance

2501 Mail Service Center

Raleigh, North Carolina 27699-2501

Re: Readoption pursuant to G.S. 150B-21.3A(c)(2)g of 10A NCAC 23 & 10A NCAC
25

Dear Ms, Pfau:

Altached to this letter are the rules subject to readoption pursuant to the penodic review

and expiration of existing rules as set forth in G.S. 150B-21.3A(c)(2)e. After

consultation with your agency, this set of rules was discussed at the October 20, 2016

Rules Review Commission meeting regarding the scheduling of these rules for

readoption. Pursuant to G.S, 150B-21.3A(d)(2), the rules identificd on the attached

printout shall be readopted by the agency no later than March 31, 2019.

If vou have any questions regarding the Commission’s action, please let me know.
Sincerely,

f'l,.L.!Jqulfliﬂ . Hawmond

v
Abigail M, Hammond
Commission Counsel

Admsisistration Rules Divasion Judges and Llerk's Office Rules Review Cival Righes

RIL RSN 3 U330 A Ssasiimms QIS 3000 Commission Division
fax 9194313100 fax 19431318 Q194313000 fax: V104315100 VI 13000 Y10431-505
lax 0108313100 (an 919431310 (3 9194513503

An Fgual Employment Opportunity Employer
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RULES REVIEW COMMISSION

RRC DETERMINATION
PERIODIC RULE REVIEW
May 19, 2016
APO Review: July 23, 2016

HHS - Medical Assistance, Division of
Total: 47

RRC Determination: Necessary with substantive public interest
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NCAC 23G
NCAC 23G

NCAC 23H
NCAC 23H

NGAC 23H

Determination

Neceassary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substaniive public interest
Necessary with substantive publc interest
Necessary with substantive pubfic interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public Interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public Interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
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Necessary with substantive public Interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necassary with substantive public Interest
Neceassary with substantive public interest
Necassary with substantive public nterest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
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RULES REVIEW COMMISSION

STATE OF NORTH CAROLINA
OFFICE OF ADMINISTRATIVE HEARINGS

Mailing address: Serext wddress
6714 Musl Service Center 1711 New Hope Church Rd
Raleigh, NC 270%9-6714 Raleiph, NC 2760940285

October 20, 2016

Helen Landi. Rulemaking Coordinator
Department of Transportation

1501 Mail Service Center

Raleigh, North Carolina 27699-1501

Re: Readoption pursuant to G.S, 150B-21.3A(c)(2)g of 19A NCAC 02
Dear Ms, Landi:
Attached to this letter are the rules subject to readoption pursuant to the periodic review
and expiration of existing rules as set forth in G.S. 150B-21.3A(cH2)g. Afier
consultation with your agency, this set of rules was discussed at the October 20, 2016
Rules Review Commission meeting regarding the scheduling of these rules for
readoption. Pursuant to G.S. 150B-21.3A(d)(2), the rules identified on the attached
printout shall be readopted by the agency no later than August 31, 2019.
If you have any questions regarding the Commission’s action, please let me know.
Sincerely,
o ~ 4
/ A4l
J “‘ /
'f_./( l.wfa(,[ /i . /—ﬁwmwgl
Abipail M/ Hammond
Commission Counsel

Adminisisption Rules Division Judpes nend Clak’s Offiee Rules Review Civil Reghtx
0104313000 GIRAS L3000 Assistanls 919743 1-3000 Commission Division
fax:919431-3100 lun: 9198313104 GHas 3000 fax: 9198313100 V1943 13000 21931301

fan: 9194313100 Fanc V104313104 T 0104315103

An Equal Employment Opportunity Employer
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RULES REVIEW COMMISSION

RRC DETERMINATION
PERIODIC RULE REVIEW
July 21, 2016
APO Review: September 06, 2016

Transportation, Department of
Total: 107

RRC Determination: Necessary with substantive public interest
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NCAC 028 020
NCAC 02B 0208

NCAC 028
NCAC 028
NCAC 028

NCAC 028 0

NCAC 02B

NCAC 02B

NCAC 020 0102

NCAC 02D

NCAC 02D 040

NCAC 02D .

NCAC 02D
NCAC 020
NCAC 020

NCAC 020 0

NCAC 020
NCAC 020

y NCAC 020

NCAC 020

NCAC 62D .

NCAC 020
NCAC 020

NCAC 02D 0f

NCAC 02D
NCAC 02D 7

Determination

Necessary with substantive public interest
Necessary with substantive public inferest
Necessary with substantive public interest
Necessary with substantive public inferest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substaniive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public Interest
Necessary with substantive public Interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public mterest
Necessary with substantive public interest
Necessary with substantive pubbc interest
Necessary with substantive pubbc interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public inferest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
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NCAC 020 0612
NCAC 02D 0633
NCAC 02D 0643
NCAC 02D G6aa
NCAC 020 1101
184 NCAC 020 1102
NCAC 020 1103
NCAC 020 1104
NCAC 02D 1105
NCAC 020 1106
NCAC 020 1107
NCAC 020 1108
NCAC 020 1109
NCAC 020 1110
NCAC 020 1111
1A NCAC 020 1112
NCAC 02€ D201
NCAC D2E 0202
NCAC 0ZE 0203
NCAC D2E 0204
NCAC 02E 0206
NCAC 0Z2E L0207
NCAC OZE G208
NCAC 02E 0208
NCAC 02E .0210
NCAC 02E 0212
NCAC (RE 0213
NCAC O2E 0214
NCAC 02E 0221
NCAC 02E 0224
NCAC G2E 0225
NCAC 02E 0226
NCAC 02E 0201
NCAC 02E 0303
NCAC 0Z2E 0402
A NCAC 02E 0405
NCAC OZE 0404
NCAC 02E 0405
NCAC 0ZE 0406
NCAC 02E 0407
NCAC 02E 040§
NCAC 02E 0410

Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public Interest
Necessary with substantive public interast
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive pubbc interest
Necessary with substantive pubkc interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substanlive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public Interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
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19A NCAC 02E

19A NCAC 0ZE
19A NCAC 02E

19A NCAC CZE .0

NCAC 02E
NCAC 0ZE
NCAC 02E

NCAC 02E

NCAC 02E
NCAC 02E
NCAC 02ZE

19A NCAC 02E

NCAC 02E

19A NCAG 0ZE
18A NCAC O2E

NCAC 0ZE .06

NCAC 02E

NCAC 0ZE

NCAC 0ZE .

A NCAG 02E 0600

19A NCAC O2E .
NCAC 02E

A NCAC 02E .1

194 NCAC 02E

Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public inferest
Necessary with substantive public inferest
Necessary with substantive public inferest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public Interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive pubkc Interest
Necessary with substantive publc interest
Necessary with substantive pubbc interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
Necessary with substantive public interest
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RULES REVIEW COMMISSION

LIST OF APPROVED PERMANENT RULES
October 20, 2016 Meeting

SOIL AND WATER CONSERVATION COMMISSION
Definitions for Subchapter 59H 02 NCAC 59H .0102
Allocation Guidelines and Procedures 02 NCAC 59H .0103

ENVIRONMENTAL MANAGEMENT COMMISSION

Excess Emissions Reporting and Malfunctions 15A NCAC 02D .0535
Treatment of Malfunction Events and Work Practices for St... 15A NCAC 02D .0545
Applicability 15A NCAC 02D .0902
Heavy-Duty Vehicle ldling Restrictions 15A NCAC 02D .1010

TRANSPORTATION, DEPARTMENT OF
Denial, Suspension or Revocation of Licenses 19A NCAC 03D .0522

IRRIGATION CONTRACTORS LICENSING BOARD

Definitions 21 NCAC 23 .0101
Surety Bonds and Legal Status 21 NCAC 23 .0102
Continuing Education 21 NCAC 23 .0104
Complaint Process 21 NCAC 23 .0208
Irrigation Record Drawing 21 NCAC 23 .0301
System Design Objectives and Requirements 21 NCAC 23 .0401
Piping 21 NCAC 23 .0402
Water Pressure 21 NCAC 23 .0404
Drip/Microirrigation 21 NCAC 23 .0405
Components and Zone Design 21 NCAC 23 .0406
General Requirements 21 NCAC 23 .0501
Site Considerations 21 NCAC 23 .0502
Water Supply 21 NCAC 23 .0503
System Layout 21 NCAC 23 .0504
Trenching and Piping 21 NCAC 23 .0505
Electrical 21 NCAC 23 .0506
Grounding 21 NCAC 23 .0507
Sprinklers 21 NCAC 23 .0508
Controller 21 NCAC 23 .0509
Initial System Start Up 21 NCAC 23 .0510
Owner's Manual 21 NCAC 23 .0511
Purpose 21 NCAC 23 .0601
Basic System Maintenance Practices 21 NCAC 23 .0602
Scheduling 21 NCAC 23 .0603

LIST OF APPROVED TEMPORARY RULES
October 20, 2016 Meeting
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RULES REVIEW COMMISSION

SOCIAL SERVICES COMMISSION
Approval and Continued Participation in the Subsidized Ch... 10A NCAC 10 .0602
Approval and Continued Participation in the Subsidized Ch... 10A NCAC 10 .0702

OPTICIANS, STATE BOARD OF
Regqistration of Place of Business 21 NCAC 40 .0202

RRC DETERMINATION
PERIODIC RULE REVIEW
October 20, 2016
Necessary with Substantive Public Interest

Public Health, Commission for
10A NCAC 43G .0108
10A NCAC 43G .0110
10A NCAC 43G .0111

RRC DETERMINATION
PERIODIC RULE REVIEW
October 20, 2016
Necessary without Substantive Public Interest

Public Health, Commission for 10A NCAC 431 .0101 18 NCAC 06A .1316
10A NCAC 39A .1001 10A NCAC 43J .0101 18 NCAC 06A .1317
10A NCAC 39A .1002 18 NCAC 06A .1318
10A NCAC 39A .1003 Secretary of State, Department 18 NCAC 06A .1319
10A NCAC 39A .1004 of the 18 NCAC 06A .1320
10A NCAC 39A. 1005 18 NCAC 06A .1101 18 NCAC 06A .1401
10A NCAC 39A. 1006 18 NCAC 06A .1102 18 NCAC 06A .1402
10A NCAC 39B .0101 18 NCAC 06A .1104 18 NCAC 06A .1403
10A NCAC 39B .0102 18 NCAC 06A .1202 18 NCAC 06A .1404
10A NCAC 39B .0104 18 NCAC 06A .1203 18 NCAC 06A .1405
10A NCAC 39B .0106 18 NCAC 06A .1205 18 NCAC 06A .1406
10A NCAC 39B .0107 18 NCAC 06A .1206 18 NCAC 06A .1407
10A NCAC 39B .0111 18 NCAC 06A .1207 18 NCAC 06A .1408
10A NCAC 39B .0113 18 NCAC 06A .1208 18 NCAC 06A .1410
10A NCAC 39C .0101 18 NCAC 06A .1209 18 NCAC 06A .1411
10A NCAC 39C .0102 18 NCAC 06A .1210 18 NCAC 06A .1412
10A NCAC 39C .0103 18 NCAC 06A .1211 18 NCAC 06A .1413
10A NCAC 39C .0104 18 NCAC 06A .1212 18 NCAC 06A .1414
10A NCAC 43G .0109 18 NCAC 06A .1213 18 NCAC 06A .1415
10A NCAC 43H .0103 18 NCAC 06A .1301 18 NCAC 06A .1416
10A NCAC 43H .0105 18 NCAC 06A .1302 18 NCAC 06A .1417
10A NCAC 43H .0109 18 NCAC 06A .1303 18 NCAC 06A .1501
10A NCAC 43H .0110 18 NCAC 06A .1304 18 NCAC 06A .1502
10A NCAC 43H .0111 18 NCAC 06A .1305 18 NCAC 06A .1503
10A NCAC 43H .0113 18 NCAC 06A .1306 18 NCAC 06A .1504
10A NCAC 43H .0115 18 NCAC 06A .1307 18 NCAC 06A .1507
10A NCAC 43H .0116 18 NCAC 06A .1308 18 NCAC 06A .1508
10A NCAC 43H .0118 18 NCAC 06A .1310 18 NCAC 06A .1510
10A NCAC 43H .0202 18 NCAC 06A .1313 18 NCAC 06A .1701
10A NCAC 43H .0301 18 NCAC 06A .1314 18 NCAC 06A .1702
10A NCAC 43H .0314 18 NCAC 06A .1315 18 NCAC 06A .1703
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RULES REVIEW COMMISSION

18 NCAC 06A .1704 18 NCAC 07B .0107 18 NCAC 07B .0905
18 NCAC 06A .1705 18 NCAC 07B .0201 18 NCAC 07B .0906
18 NCAC 06A .1706 18 NCAC 07B .0301 18 NCAC 07B .0907
18 NCAC 06A .1707 18 NCAC 07B .0302 18 NCAC 07B .1001
18 NCAC 06A .1708 18 NCAC 07B .0401 18 NCAC 07C .0101
18 NCAC 06A .1709 18 NCAC 07B .0402 18 NCAC 07C .0102
18 NCAC 06A .1710 18 NCAC 07B .0403 18 NCAC 07C .0201
18 NCAC 06A .1713 18 NCAC 07B .0501 18 NCAC 07C .0202
18 NCAC 06A .1715 18 NCAC 07B .0502 18 NCAC 07C .0203
18 NCAC 06A .1717 18 NCAC 07B .0503 18 NCAC 07C .0301
18 NCAC 06A .1801 18 NCAC 07B .0504 18 NCAC 07C .0401
18 NCAC 06A .1802 18 NCAC 07B .0505 18 NCAC 07C .0402
18 NCAC 06A .1803 18 NCAC 07B .0701 18 NCAC 07C .0403
18 NCAC 06A .1804 18 NCAC 07B .0702 18 NCAC 07C .0501
18 NCAC 06A .1805 18 NCAC 07B .0703 18 NCAC 07C .0502
18 NCAC 06A .1806 18 NCAC 07B .0704 18 NCAC 07C .0503
18 NCAC 06A .1807 18 NCAC 07B .0705 18 NCAC 07C .0601
18 NCAC 06A .1808 18 NCAC 07B .0706 18 NCAC 07C .0602
18 NCAC 06A .1810 18 NCAC 07B .0707 18 NCAC 07C .0603
18 NCAC 06B .0101 18 NCAC 07B .0708 18 NCAC 07C .0604
18 NCAC 06B .0102 18 NCAC 07B .0709 18 NCAC 10 .0101
18 NCAC 06B .0201 18 NCAC 07B .0710 18 NCAC 10 .0201
18 NCAC 06C .0101 18 NCAC 07B .0711 18 NCAC 10 .0301
18 NCAC 06C .0102 18 NCAC 07B .0712 18 NCAC 10 .0302
18 NCAC 06C .0103 18 NCAC 07B .0713 18 NCAC 10 .0303
18 NCAC 06C .0104 18 NCAC 07B .0714 18 NCAC 10 .0304
18 NCAC 06C .0105 18 NCAC 07B .0715 18 NCAC 10 .0305
18 NCAC 06C .0106 18 NCAC 07B .0716 18 NCAC 10 .0306
18 NCAC 06C .0107 18 NCAC 07B .0717 18 NCAC 10 .0307
18 NCAC 06C .0108 18 NCAC 07B .0718 18 NCAC 10 .0308
18 NCAC 07B .0101 18 NCAC 07B .0719 18 NCAC 10 .0309
18 NCAC 07B .0102 18 NCAC 07B .0720 18 NCAC 10 .0701
18 NCAC 07B .0103 18 NCAC 07B .0901 18 NCAC 10 .0801
18 NCAC 07B .0104 18 NCAC 07B .0902 18 NCAC 10 .0901
18 NCAC 07B .0105 18 NCAC 07B .0903

18 NCAC 07B .0106 18 NCAC 07B .0904

RRC DETERMINATION
PERIODIC RULE REVIEW
October 20, 2016

Unnecessary
Public Health, Commission for 10A NCAC 39A .0306 10A NCAC 39A .0603
10A NCAC 39A .0102 10A NCAC 39A .0307 10A NCAC 39A .0701
10A NCAC 39A .0103 10A NCAC 39A .0308 10A NCAC 39A .0702
10A NCAC 39A .0104 10A NCAC 39A .0309 10A NCAC 39A .0703
10A NCAC 39A .0105 10A NCAC 39A .0311 10A NCAC 39A .0704
10A NCAC 39A .0106 10A NCAC 39A .0501 10A NCAC 39A .0705
10A NCAC 39A .0107 10A NCAC 39A .0502 10A NCAC 39A .0706
10A NCAC 39A .0109 10A NCAC 39A .0503 10A NCAC 39A .0707
10A NCAC 39A .0110 10A NCAC 39A .0504 10A NCAC 39A .0708
10A NCAC 39A .0111 10A NCAC 39A .0505 10A NCAC 39A .0709
10A NCAC 39A .0301 10A NCAC 39A .0506 10A NCAC 39A .0710
10A NCAC 39A .0302 10A NCAC 39A .0507 10A NCAC 39A .0711
10A NCAC 39A .0303 10A NCAC 39A .0508 10A NCAC 39A .0901
10A NCAC 39A .0304 10A NCAC 39A .0601 10A NCAC 39A .0902
10A NCAC 39A .0305 10A NCAC 39A .0602 10A NCAC 39A .0903
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10A NCAC 39A .0904 10A NCAC 39B .0103 10A NCAC 43E .0201
10A NCAC 39A .0905 10A NCAC 39B .0105 10A NCAC 43E .0202
10A NCAC 39A .0906 10A NCAC 39B .0108 10A NCAC 43H .0102
10A NCAC 39A .0907 10A NCAC 39B .0109 10A NCAC 43H .0106
10A NCAC 39A .0908 10A NCAC 39B .0110 10A NCAC 43H .0203
10A NCAC 39A .0909 10A NCAC 39B .0112 10A NCAC 43H .0204
10A NCAC 39A .0910 10A NCAC 39B .0114 10A NCAC 43H .0205
10A NCAC 39A .0911 10A NCAC 43C .0101 10A NCAC 43H .0206
10A NCAC 39A .0912 10A NCAC 43C .0103 10A NCAC 43H .0207
10A NCAC 39A .1101 10A NCAC 43C .0104 10A NCAC 43H .0208
10A NCAC 39A .1102 10A NCAC 43C .0301 10A NCAC 43H .0209
10A NCAC 39A .1103 10A NCAC 43C .0302 10A NCAC 43H .0210
10A NCAC 39A .1104 10A NCAC 43C .0303 10A NCAC 43H .0303
10A NCAC 39A .1105 10A NCAC 43C .0304 10A NCAC 43H .0304
10A NCAC 39A .1106 10A NCAC 43C .0305 10A NCAC 43H .0305
10A NCAC 39A .1107 10A NCAC 43C .0306 10A NCAC 43H .0306
10A NCAC 39A .1108 10A NCAC 43C .0307 10A NCAC 43H .0307
10A NCAC 39A .1150 10A NCAC 43C .0308 10A NCAC 43H .0308
10A NCAC 39A .1151 10A NCAC 43C .0309 10A NCAC 43H .0309
10A NCAC 39A .1201 10A NCAC 43C .0310 10A NCAC 43H .0310
10A NCAC 39A .1202 10A NCAC 43C .0311 10A NCAC 43H .0311
10A NCAC 39A .1203 10A NCAC 43C .0401 10A NCAC 43H .0312
10A NCAC 39A .1204 10A NCAC 43C .0402 10A NCAC 43H .0313
10A NCAC 39A .1205 10A NCAC 43C .0403

10A NCAC 39A .1206 10A NCAC 43C .0404 Secretary of State, Department
10A NCAC 39A .1207 10A NCAC 43C .0405 of the

10A NCAC 39A .1208 10A NCAC 43C .0501 18 NCAC 06A .1409
10A NCAC 39A .1209 10A NCAC 43C .0502 18 NCAC 06A .1601
10A NCAC 39A .1301 10A NCAC 43E .0101 18 NCAC 06A .1602
10A NCAC 39A .1302 10A NCAC 43E .0102 18 NCAC 06A .1603
10A NCAC 39A .1303 10A NCAC 43E .0103 18 NCAC 06A .1604
10A NCAC 39A .1304 10A NCAC 43E .0104 18 NCAC 06A .1607
10A NCAC 39A .1305 10A NCAC 43E .0105 18 NCAC 06A .1711
10A NCAC 39A .1306 10A NCAC 43E .0106 18 NCAC 06A .1716
10A NCAC 39A .1307 10A NCAC 43E .0107
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CONTESTED CASE DECISIONS

This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to all
recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act. Copies of the decisions listed
in the index and not published are available upon request for a minimal charge by contacting the Office of Administrative Hearings,
(919) 431-3000. Also, the Contested Case Decisions are available on the Internet at http://www.ncoah.com/hearings.

OFFICE OF ADMINISTRATIVE HEARINGS

Chief Administrative Law Judge
JULIAN MANN, I

Senior Administrative Law Judge
FRED G. MORRISON JR.

ADMINISTRATIVE LAW JUDGES

Melissa Owens Lassiter A. B. Elkins I
Don Overby Selina Brooks
J. Randall May Phil Berger, Jr.

J. Randolph Ward David Sutton

Stacey Bawtinhimer

PUBLISHED
CASE DATE DECISION
AGENCY NUMBER — REGISTER
CITATION
ALCOHOLIC BEVERAGE CONTROL COMMISSION
NC Alcoholic Beverage Control Commission v. Osei Enterprises LLC T/A Osei Food and 15 ABC 08455  06/02/16  31:05 NCR 426
Beverage
NC Alcoholic Beverage Control Commission v. Brewsers LLC T/A Two Doors Down 16 ABC 0290 06/01/16
NC Alcoholic Beverage Control Commission v. Dasab LLC T/A D and S Kwik Stop 16 ABC 01759  05/25/16
NC Alcoholic Beverage Control Commission v. Cristina Miron Bello and Victor Giles Bello 16 ABC 02166  05/25/16
T/A La Poblanita
NC Alcoholic Beverage Control Commission v. Awray Inc. T/A Jacks Tap 16 ABC 02702  06/01/16
NC Alcoholic Beverage Control Commission v. B2 Inc. T/A Cadillac Ranch the Other Side 16 ABC 02703  06/02/16
NC Alcoholic Beverage Control Commission v. Los Amigos of Shelby Inc. T/A Los 16 ABC 03354  06/21/16
Amigos of Shelby
DEPARTMENT OF PUBLIC SAFETY
Thomas Anthony Tyger v. Victim Services Janice Carmichael 15 CPS 08771 05/17/16
George Dudley v. NC Department of Public Safety, Victim Services 16 CPS 01651 05/05/16
Otero Lee Ingram v. NC Crime Victims Comp Commission 16 CPS 01656 06/09/16
DEPARTMENT OF HEALTH AND HUMAN SERVICES
Agape Homes Inc. v. Department of Health and Human Services 12 DHR 11808  05/26/16
Agape Homes Inc. v. Department of Health and Human Services 13DHR 12398  05/26/16
Harrold Associates I DDS Nickie Rogerson v. DHHS, DMA 15 DHR 01234  04/29/16
WP-Beulaville Health Holdings LLC v. DHHS, Division of Health Service Regulation, 15 DHR 02422  06/29/16  31:05 NCR 440
Adult Care Licensure Section
Jessie Buie, George Buie v. DHHS, DMA 15 DHR 07341  05/10/16
Ashley Cartwright Sr. v. Department of Health and Human Services 15DHR 08222  06/15/16
New Hope Adult Care, Frank N. Fisher v. Office of Health and Human Services 15DHR 08262  06/22/16
Sandra McKinney Page v. DHHS, Division of Health Service Regulation 15DHR 09286  05/25/16
Jeannie Ann Kine v. Department of Health and Human Services 16 DHR 00795  05/05/16
A Brighter Day Group Home Shannon Hairston v. Department of Health and Human 16 DHR 01857  05/05/16
Services
A Brighter Day Group Home Shannon Hairston v. Department of Health and Human 16 DHR 01859  05/05/16

Services
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HAL-097-014 Wilkes County Adult Care v. DHHS, Division of Health Service Regulation
Sagia Grocery Inc d/b/a Red Sea Grocery 111 v. DHHS, Division of Public Health

Susan H. Logan v. DHHS, Division of Medical Assistance

Kathleen B. McGuire v. Department of Health Service Regulation MH Licensure Section
Kathleen B. McGuire v. Department of Health Service Regulation MH Licensure Section
Kaitlin Marie Skiba v. DHHS, Division of Heath Service Regulation

Monique Brown Miller v. DHHS, Division of Health Service Regulation

HAL-082-018 Clinton Health Holdings LLC, Clinton House v. DHHS, Division of Health
Service Regulation

Robin Braswell Ingram v. Nurse Aide Registry

Sholonda Randolph v. NCDHHS

Trina C. Sherrill v. DHHS, Division of Health Service Regulation

Dixon Social Interactive Services Inc. v. Trillium Health Resources

Joanne Marie Cain v. Health Care Personnel Registry

Crandell's Enterprises inc. v. DHHS, Division of Medical Assistance

Darrin L Roach v. Medicaid Estate Recovery Unit

Mariana | Arellanes Owner Liberty Tienda de la Comunidad v. DHHS, Division of Public
Health

Joan Rennea Thomas v. DHHS, Division of Health Service Regulation

Nathasia Yvonne Lofton v. DHHS, Division of Health Service Regulation

Patricia Glover v. Department of Health and Human Services

Quashawn A. Washington v. NCDHHS, Division of Medical Assistance

Clinton Health holdings, LLC HAL-082-018 v. DHHS, Division of Health Service
Regulation

Tina M Maye, Tina Mayes DCC v. NC Division of Child Development

Easter Seals United Cerebral Palsy Group Home Park NC 28711 Frank Dinkoski v. Laurel
Park Group Home Division of Health Service Regulation

Valarie Neely v. Department of Health and Human Services

Deborah Karin Dunham v. NCDHHS

Home Health Connection Inc. v. DHHS, Division of Medical Assistance

DEPARTMENT OF JUSTICE

Inah Latonna York v. Sheriffs' Education and Training Standards Commission

Lisa Mae Parsons v. Sheriffs' Education and Training Standards Commission

Robert Walter Clark v. Criminal Justice Education and Training Standards Commission
Crystal Sparks King v. Criminal Justice Education and Training Standards Commission
Michael Eugene Rich v. NC Sheriffs' Education and Training Standards Commission
Robert Lee Benton v. NC Criminal Justice Education and Training Standards Commission
James Philip Davenport v. Sheriffs' Education and Training Standards Commission

John James Klaver Jr. v. Criminal Justice Education and Training Standards Commission
Timothy Todd Stroupe v. Criminal Justice Education and Training Standards Commission
Donald Wayne Shaw v. NC Sheriffs' Education and Training Standards Commission
Kevin Michael Weber v. Sheriffs' Education and Training Standards Commission

Carson Dean Berry v. Sheriffs' Education and Training Standards Commission

Tyree Shawn Stafford v. NC Private Protective Services Board
Porsha Denise Patterson v. NC Private Protective Services Board
James Edward Alexander v. NC Private Protective Services Board
Paulette Wells v. NC Private Protective Services Board

DEPARTMENT OF TRANSPORTATION
Thomas R. Baggett v. Department of Transportation

DEPARTMENT OF STATE TREASURER

In the Matter of the Board of Trustees of Craven Commmunity College v. Department of
the State Treasurer and The Board of Trustees of the Teachers and State Employees
Retirement System

Gayle Johnson McLean v. Department of State Treasurer Retirement Systems Division

STATE BOARD OF EDUCATION

Crystal A. Kelly v. Department of Public Instruction

Laura Kerrigan v. Department of Public Instruction

Charlotte Classical School Inc v. NC State Board of Education
TPS Publishing Inc. v. State Board of Education

16 DHR 02121
16 DHR 02701
16 DHR 03011
16 DHR 03014
16 DHR 03015
16 DHR 03101
16 DHR 03131
16 DHR 03203

16 DHR 03214
16 DHR 03217
16 DHR 03315
16 DHR 03398
16 DHR 03404
16 DHR 03408
16 DHR 03411
16 DHR 03475

16 DHR 03502
16 DHR 03503
16 DHR 03895
16 DHR 03899
16 DHR 04276

16 DHR 04471
16 DHR 04522

16 DHR 04533
16 DHR 04728
16 DHR 04750

15 D0OJ 01537
15 D0J 01540
15 DOJ 02027
15 D0OJ 02533
15 D0J 06163
15 D0J 07342
15 D0OJ 07442
15 D0J 07775
15 D0J 08233
15 DOJ 08606
15 D0J 08610
15 D0OJ 09661

16 DOJ 00234
16 DOJ 00235
16 DOJ 03470
16 DOJ 03789

15 DOT 09852

16 DST 00053

16 DST 01106

15 EDC 01828
15 EDC 03061
15 EDC 05755
15 EDC 06344

07/06/16
05/17/16
06/02/16
05/13/16
05/13/16
06/02/16
06/22/16
08/04/16

06/10/16
07/13/16
06/02/16
07/07/16
06/02/16
08/16/16
07/22/16
07/06/16

06/10/16
06/10/16
06/29/16
06/28/16
07/07/16

07/26/16
06/29/16

06/21/16
08/19/16
07/01/16

05/16/16
04/06/16
07/22/16
10/08/15
05/12/16
04/22/16
04/19/16
04/06/16
06/14/16
06/22/16
04/22/16
05/16/16

05/17/16
05/17/16
06/15/16
06/28/16

05/20/16

05/11/16

05/16/16

05/11/16
09/21/15
05/24/16
04/29/16

31:08 NCR 779

31:01 NCR 67

31:06 NCR 510
31:05 NCR 449
31:01NCR 71

31:03 NCR 206
31:01 NCR 76
31:03 NCR 215
31:01 NCR 89
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Crossroads Charter High School v. Department of Public Instruction/NC State Board of
Education

DEPARTMENT OF ENVIRONMENTAL QUALITY

Environmentalee, Chatham Citizens Against Coal Ash Dump, and Blue Ridge
Environmental Defense League Inc v. Department of Environment and Natural Resources,
Division of Waste Management, and Division of Energy, Mineral, and Land Resources and
Green Meadow LLC and Charah Inc.

Paul and Elizabeth Winchell v. NC Department of Environmental Quality, Division of
Coastal Management and Elizabeth Lentendre

BOARD OF EXAMINERS FOR ENGINEERS AND SURVEYORS
Raymond Clifton Parker v. NC Board of Examiners for Engineers and Surveyors

DEPARTMENT OF INSURANCE
Angela B. O'Connell v. NC Teachers' and State Employees' Comprehensive Major Medical
Plan AKA The State Health Plan

Department of Insurance v. Andre Day
Lynda F. Hodge v. NC State Health Plan

MISCELLANEOUS
Daryl Zenon Bodan v. Judge David W. Aycock et al Catawba County-District 25B

OFFICE OF STATE HUMAN RESOURCES (formerly OFFICE OF STATE
PERSONNEL)

Brandon Lee Faison Sr. v. Eastern Correctional/NCDPS

Jacqueline Renee Crocker v. Transylvania County Department of Social Services Director
Tracy Jones

Kathern Infinger Wherry v. Forsyth County Department of Social Services

Emily Williams v. Anson County Board of Social Services Ross Streater Chairman
Cithara Patra v. NCDOR
Lara Weaver v. Department of Health and Human Services

DEPARTMENT OF REVENUE

Olethia Davis v. Department of Revenue

Asail Aiken-Odom v. NC Department of Revenue

Jim Vang v. Department of Revenue

Janna Marie Stanley v. Department of Revenue

Silas Edward Gray and Dino Laurie Gray v. NC Department of Revenue
Willie A. Westbrook-Bey v. Department of Revenue

OFFICE OF THE SECRETARY OF STATE
Angel L. Simpson v. Department of the Secretary of State

UNIVERSITY OF NORTH CAROLINA HOSPITALS
Marc Alperin v. University of North Carolina Hospitals

15 EDC 01392

15 EHR 04772

15 EHR 05826

15 ELS 04349

14 INS 08876

15 INS 07291

16 INS 03204

16 MIS 04110

15 OSP 07975
15 OSP 08687

15 OSP 10025

16 OSP 01283
16 OSP 01808
16 OSP 03540

16 REV 02286
16 REV 02326
16 REV 03114
16 REV 03318
16 REV 03410
16 REV 04104

15 SOS 07239

15 UNC 08353

06/13/16

05/05/16

07/29/16

06/27/16

06/22/16

04/26/16

05/20/16

06/06/16

06/28/16
05/16/16

06/09/16

05/19/16
05/13/16
06/02/16

05/10/16
06/29/16
05/26/16
05/27/16
06/10/16
06/10/16

04/21/16

06/28/16

31:07 NCR 711

31:03 NCR 223

32:07 NCR 692

31:05 NCR 415

31:01 NCR 104

31:05 NCR 454
31:03 NCR 256
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