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State of North Qaroling

PAT McCRORY
GOVERNOR

September 1, 2016
EXECUTIVE ORDER NO. 97

DECLARATION OF A STATE OF EMERGENCY BY THE GOVERNOR OF THE
STATE OF NORTH CAROLINA

Section 1,

I hereby declare that a state of emergency as defined in N.C.GL.S. §§ 166A-19.3(6) and 166A-
19.3(19) exists in the State of North Carolina due 10 the approach of Tropical Storm Hermine,
The emergency area as defined in N.C.G.S, §§ 166A-19.3(7) and N.C.G.S. 166A-19.20(b) is
Beaufon, Bertie, Bladen, Brunswick, Camden, Canerel, Chowan, Cofumbus, Craven,
Cumberland, Currituck, Dare, Duplin, Gates, Greene, Hertford, Hoke, Hyde, Jones, Lenoir,
Martin, New Hanoves, Onslow, Pamlico, Pasquotank, Pender, Perquimans, Pitt, Robeson,
Sampsoa, Tyrreell, Washington and Wayne counties.

Section 2.

1 order all sate and local government entitics and agencies to cooperate in the implementation of
the provisions of this declaration and the provisions of the North Carolins Emerpency Operations
Plan,

Section 3.

[ delegate to Frank L. Perry, the Secretary of Public Safety, or his designee, all power 2nd
awthority granted 1o me and required of me by Artscle 1A of Chapter 166A of the General
Statutes for the purpose of implementing the State’s Emergency Operations Plan and deploying
the State Emesgency Response Team to take the appropeiate actions as is necessary 1o profmoée
and secure the safety and protection of the populace in Nogth Carolina.

Section 4.

Further, Secretary Perry, as chief coordinating officer for the State of Nonth Carolina, shall
exercise the powers prescribed in G. S.§ [43B-602,

Section 5.
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EXECUTIVE ORDERS

I further direct Secretary Perry or his designee, 10 seek assistance from any and all agencies of

the United States Gov & may be Jed 10 meet the emergency and seek reimbursement
for costs incurred by the State in responding to this emesgency.

Section 6.

1 hereby order this declaration: {a) to be distributed to the news media and other organizations
czlculated (o bring its contents 1o the attention of the general public; (b) unless the circumstances
of the stute of emergency prevent of impede, to be promptly filed with the Secretary of Public
Safety, the Secretary of State, and the clerks of superior court in the counties 10 which it applies,
and (c) to be distributed to others as becessary 1o assure proper implementstion of this
declaration.

Section 7,

This declarstion does not prohibit or restrict lawfully possessed firearms or ammanition or
impose any limitation on the consumption, transportation, sale or parchase of alcoholic
beverages as provided in N.C.G.S. § 166A-19.30(c).

Section 8.

Pursuant 1o NC.G.S. § 166A-19.23, this declasstion triggers the prohibition against excessive
pricing as provided in N.C.G.S. § 75-37 and 75-38 in the declared emergency area.

Section 9.
This declaration is effective immediately and shall remain in effect until rescinded.

IN WITNESS WHEREOF, [ have hereunto signed my name and affixed the Great Seal of the
State of North Carclina at the Capitol in the City of Raleigh, this first day of September in the
year of our Lord two thousand and sixteen.

Pat McCrory

CGovemor

ATTEST!

Elaine F. Marshall
Secretary of State
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EXECUTIVE ORDERS

State of North Gurolina

PAT McCRORY
GOVERNOR

September 1, 2016
EXECUTIVE ORDER NO. 98

TEMPORARY SUSPENSION OF MOTOR VEHICLE REGULATIONS TO ENSURE
RESTORATION OF UTILITY SERVICES AND TRANSPORTING ESSENTIALS

WHEREAS, duc 1o the approach of Tropical Storm Hermine, vehicles bearing equipment and
supplies for utility restoration and debris removal, carrying essentials such as food and medicine,
transporting livestock, poultry, and feed for livestock and poultry or crops ready to be harvested
need 10 be moved on the highways of North Carolina; and

WHEREAS, 1 have declared that a state of emergency as defined in N.C.G.S. §§ 166A-19.3(6)
and 166A-19.3(19) exists in portions of North Carolina due to the approach of Tropical Storm
Hermine and the stoem’s likely impact in this State; and

WHEREAS, the uninterrupted supply of electricity, fuel oil, diesel ofl, gasoline, kerosene,
propane, hgquid petroleum gas, food, waser, livestock and pouliry feed, and medical supplics o
residential and commercial establish is | before, during and after the tropical storm
and any interruption in the delivery of those commaodities threatens the public welfare; and

WHEREAS, the prompt restoration of utility services to citizens is essential to their safety and
well-being; and

WHEREAS, under the provisions of N.C.G.S. § 166A-19,3Xb)(3) the Governor, with the
concurrence of the Council of State, may regulste and contrel the flow of vehicular traffic and
the operation of transponation services; and

WHEREAS, with the concurrence of the Council of Siate, | have found that vehicles bearing
equipment and supplies for utility restoration, carrying essentinls and for debris removal must
adhere 10 the registration requirements of N.C.G.S. § 20-86.1 and 20-382, fuel tax requirements
of NC.G.S. § 105-449.47, and the size and weight requirements of N.C.G.S. §§ 20-116, 20-118
and 20-119. T have further found that citizens in this State may suffer losses and will likely suffer
{meminent further widespread damage within the ing of N.C.G.S § 166A-19.33) and
N.CGS. § 166A-19.21(b); and

WHEREAS, pursuant to N.C.G.S. § 166A-19.70(g) on the recommendation of the
Commissioner of Agriculture, upon a finding that there ks an imminent threat of severe economc
loss of livestock or poultry, or crops ready to be harvested the Govemor shall direct the
Department of Public Safety 1o temporarily suspend weighing those velicles used to transpont
livestock, poultry or crops: and

WHEREAS, 49 CFR § 390.23 allows the Governor of 8 state to suspend the rules and
regulations under 49 CFR Pants 390-299 for up to 30 days if the Governor determenes that an
emergency condition exists; and
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EXECUTIVE ORDERS

WHEREAS, under N.C.(i.S. § 166A-19.70, the Governor may declare that the bealth, safety, or
economic well-being of persons or propenty requires that the maximum houss of service for
drivers prescribed by N.C.G.$. § 20-381 should be waived for vehicles used in the restoration of
utility services, and for those transporting essential fuels, food, water, medical supplies, feed foc
livestock and poultry, transporting livestock and poultry, or transporting crops that have been
harvested,

NOW, THEREFORE, pursuant to the authority vested in me as Governor by the Constitution
and the laws of the State of North Carolina, IT IS ORDERED:

Section 1.

The Depantment of Public Safety in conjunction with the North Carolina Depanment of
Transportation shall waive the maximum hours of service for drivers prescnibed by the
Depantment of Public Safety pursuant to N.C.G.S. § 20.381.

Section 2,

The Department of Public Safety in conjunction with the Department of Transportation shall
waive certain size and weight restrictions and penaltics arising under N.C.G.S. §§ 20-116, 20-
118 and 20119, and certain registration requirements and penaltics ansing under N.C.G.S, §§
20-86.1, 20-382, 105-449.47, and 105-449.49 for vehicles transporting equipment and supplies
for the restoration of utility services, carying cssentials and for eguipment for nny debris
remaval, The Department of Public Safety shall temporasily suspend weighing purssant to
N.C.G.S. § 20-11B.1 wehicles used 1o carry crops that have been harvested or transporing
livestock and poultry in the emergency urea

Section 3.

Notwithstanding the waivers se1 fornth above, size and weight restrictions and penalties have not
been waived under the following conditions:

. When the vehicle weight exceeds the maximum gross weight critenia established by the
manufacturer (GYWR) or 90,000 pounds gross weight, whichever is less

b, When the tandem axle weight exceeds 42,000 pounds and the single axle weight exceeds
22,000 pounds.

c. When a vehicle and vehicle combination exceeds 12 feet in width and o total overall vehicle
combination Jength of 75 feet from bumper 10 bumper.

d. Vehicles and vehicle combinations subject 10 exemptions or permits by authority of this
Executive Order shall not be exempt from the requirement of having a yellow banner on the froat
and rear measunng a total length of 7 fest by 18 inches bearing the legend “Oversized Load™ in
10 inch black Jetters 1.5 inches wide and red flags measuring 18 inches square 10 be displayed on
all sides at the widest point of the load. In addition, when operating between sunset and sunrise, a
certified escort shall be required for loads exceeding 8 feet 6 inches in width

Section 4.

Vehicles referenced under Sections 2 and 3 shall be exempt from the following registrition
requirements:

u The $50.00 fee histed in N.C.G.S, § 105-449.49 for » temporuary trip permil is waived for the
vehicles described above. No quarterly fuel tax is required because the exception in N.C.GS. §
105-449.45()(1) applics,

b. The registration requirements under N.C.G.S. § 20-382.1 concerning intrasiate and interstale
for-hire uuthority is waived, bowever, vehicles shall maintain the required limits of insurance as
required.
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¢. Non-participants 1n North Carolina's Intemations! Regisiration Plan will be permitted tnto
North Carolina in accordance with the exemptions identified by this Executive Order,

ion S,

The size and weight exemption for vehicles will be allowed on all routes designated by the North
Carolina Depanment of Transportation, except those romtes designated as light traffic roads
under N.C.G.S, § 20-118. This order shall not be in effect on bridges posted pursuant to
N.CGS. § 136-72

Section 6,

The waiver of regulations under Title 49 of the Code of Federal Regulations (Federal Motor
Carrier Safety Regulations) does not apply to the CDL and Insurance Requirements. This waiver
shall be in effect for 30 days or the duration of the emergency, whichever is less.

Section 7,
The North Carolina State Highway Patrol shull enforee the conditions set forth in Sections |

throagh 6 of this Execotive Order in @ manner which will implement these provisions without
endangering motocists in North Carolina,

Section 8.

Upon request by law enforcement officers, exempied yehicles must produce documentation
sufficient to establish their loads are being used for bearing equipment and supplies for utility
restoration, debris removal, carrying essentials tn comemerce, carrying feed for Hivestock and
poultry, transporting livestock and poultry or corrying crops that have been harvessed in the State
of Noath Carolina.

Section 9,

This Executive Order does not prohibit or restrict lawfully possessed firearms or ammumnition of
impose any limitation on the consumption, transportation, sale or perchase of alcoholic
beverages as provided in N.C.G.S. § 166A-1930(c)

Section 10.

Pursuant to N.C.G.S, § 166A-19.23, this declaration triggers the prohibition against exoessive
pricing as provided in N.C.G.S. § 75-37 and 75-38 in the declared emergency ares.

Section 11

This Executive Order is effective inunediately and shall remain in effect for thirty (30) days or
the duration of the emergency, whichever is Jess.

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal of the
State of North Caroling at the Capitol in the City of Raleigh, this first day of Sepeember in the
vear of our Lord two thousand and sixteen,

45 Wi bl

Secretary of State
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State of North aroling

PAT McCRORY
GOVERNOR

September 7, 2016
EXECUTIVE ORDER NO. 99
NOTICE OF TERMINATION OF EXECUTIVE ORDERS 97 AND 98

WHEREAS, Exccutive Order No. 97, was issued oa September 1, 2016, declaring a stite of
emergency due to the approach of Tropical Storm Hermine in the following counties in the State
of North Carolina: Beaufon, Bentie, Bladen, Brunswack, Carmden, Carteret, Chowan, Columbus,
Craven, Cumberiand, Currituck, Dare, Duplin, Gates, Greene, Hertford, Hoke, Hyde, Jones,
Lenoir, Martin, New Hanover, Onslow, Pamlico, Pasquotank, Pender, Perquimans, Pitt,
Robeson, Sampson, Tyrrell, Washington and Wayne, and

WHEREAS, Executive Order No. 98 was issued on Sepiember 1, 2016, waiving the maximum
hours of service for drivers transporting supplies and equipment for utility restoration and
essentials, and with the concurrence of the Council of Stare temporarily suspended size and
weight restrictions on vehicles used for utility restoration, carrying esseatials and agricultural
commeadities on the interstate and intrastate highways due to the anticipated damage and impacts
from Tropical Storm Hesmine,

NOW, THEREFORE, by the power vested in me as Governor by the Constitution and laws of
North Carolina, IT IS ORDERED

Section L.

Pursuant 1o N.C.G.S § 166A-19.20(c) the state of emergency that was declared by Execative
Order No, 97 is hereby terminated at 11:59 pun, September 3, 2016,

Section 2.

Executive Ordes No. Y8 will remain in effect until 11:59 p.m. September 7, 2016. The ozder is

amended 1o repenl the following clause:

WHEREAS, ! have declared that a state of emergency as defined in N.C.G.S. §§ 166A-
19.3(6) and 166A-19.3(19) exists in portions of North Carolina duc to the approach of
Tropecat Storm Hermine and the storm's likely impact in this State

Replacing it with the following clause:

WHEREAS; aithough I have terminated Executive Order No. 97, issued on September
1, 2016, there continues to be a state of emergency as defioed in N.C.G.S. §§ 166A-
19.3(6) and 166A-19.3(19) for the purposes of responding ongoing impacts from the
stoem in this state and the mad- Atlantic region of the United States. The cmergency area
a5 defined in N.C.G.S. 48 166A-19.3(7) und N,C.G.S, 166A-19.2(Xb) is the state of North
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Carolina for unlity vehicles, the impacied states in the mid-Atlantic United States: and
the following North Caroling counties for agricultural vehicles used (o harvest crops:
Bezufon, Bertie, Bladen, Brunswick, Camden, Carteret, Chowan, Columbus, Craven,
Cumberland, Currituck, Dare, Duplin, Gates, Greene, Hertford, Hoke, Hyde, Jones,
Lenoir, Martin, New Hanover, Onslow, Pamiico, Pasquotank, Peader, Perguimans, Plet,
Robeson, Sampson, Tyrrell, Washington and Wayne,

Section 3,

Section 10 of Executve Order No, 98 15 rewritten 10 read as follows:

This order will not trigger the prohibitions against excessive pricing in the emergency area in
North Carolina, notwithstanding the provisions of N.C.G.S. § 166A-19.23,

Scction 4.

The remaining provisions in Executive Order No. 98 will remain m effect for vehicles used for
wtility restoration until at ! 1:59 p.m. on Wednesday, September 7, 2016, Forthermore, for
vehickes used 10 harvest crops in the emergency areas the order will remain in effect until 11:59
p.m. on Wednesday, September 14, 2016,

IN WITNESS WHEREOF, | have hereunto signed my name and affixed the Great Seal of the
Suate of North Carolina at the Capitol in the City of Raleigh, this seventh day of September in the
year of our Lord two thousand and sixteen,

Pat McCrory
Governor

ATTEST:

Elaine F. Marshal! 1

Secretary of State
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North Carolina Department of Labor
Division of Occupational Safety and Health
1101 Mail Service Center
Raleigh, NC 27699-1101
(919) 807-2875

NOTICE OF VERBATIM ADOPTION OF FEDERAL STANDARDS

In consideration of G.S. 150B-21,5(c) the Occupational Safety and Health Division of the
Department of Labor hereby gives notice that;

rule changes have been submitted to update the North Carolina Administrative
Code at 13 NCAC 07F .0502, to incorporate by reference the occupational safety
and health related provisions of Title 29 of the Code of Federal Regulations Part
1917 promulgated as of March 25, 2016, except as specifically described.

This update encompasses the following recent verbatim adoptions:

Occupational Safety and Health Standards, 29 CFR § 1917.3 Incorporation by

reference
(81 FR 16085, March 25, 2016)

Occupational Safety and Health Standards, 29 CFR § 1917.91 Eye and face

protection
(81 FR 16085, March 25, 2016)

The Federal Register (FR), as cited above, explains that this final rule updates eye and face
protection requirements in OSHA's marine terminals standard, The changes involve incorporation
by reference of the latest ANSI/ISEA Z87.1-2010 standard on Occupational and Educational Eve
and Face Protection Devices and removal of the oldest ANSI (Z87.1-1989) version of the same

standard.

For additional information regarding compliance with this verbatim adoption, please contact:

Bureau of Education, Training and Technical Assistance
Occupational Safety and Health Division

North Carolina Department of Labor

1101 Mail Service Center

Raleigh, North Carolina 27699-1101
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IN ADDITION

For additional information regarding North Carolina’s process of adopting federal OSHA
Standards verbatim, please contact:

Jane Ammons Gilehrist, Agency Rulemaking Coordinator
Morth Carolina Departiment of Labaor

Legal Affairs Division

1101 Mail Service Center

Raleigh, NC 27699-1101
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IN ADDITION

Summary of Verbatim Adoptions
Effective April 25, 2016

Occupational Safety and Health Standards

The revising amendment published in the Federal Register on March 25, 2016 (81 FR 16085)
revises 29 CFR §1917.3 and 29 CFR §1917.91 by updating the references 1o national consensus
standards approved by the American National Standards Institute (ANSI. OSHAs revising
amendment was effective April 25, 2016, The changes involve incorporation by reference of the
latest ANSIISEA Z87.1-2010 standard on Occupational and Educational Eve and Face Protection
Devices and removal of the oldest ANSI(Z87.1-1989) version of the same standard.

The attached amendments of 13 NCAC 07F L0502 incorporate OSHA revisions to the provisions
of the Occupational Safety and Health Standards at 2% CFR 1917, The amendment is required
by 29 CFR 1902 4(a)(1) and G.S. 95-131(a) in order for North Carolina’s Occupational Safety
and Health program to be as effective as the federal program and to maintain North Carolina’s
state plan status under the federal Occupational Safety and Health Act of 1970, This rule was
adopted in accordance with G.S. 150B-21.5(c). Pursuant to the provisions of G.5. 150B-21.3(e),
the effective date of this action is September 2, 2016,
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IN ADDITION

e

North Carolina Department of Labor
Division of Occupational Safety and Health
1101 Mail Service Center
Raleigh, NC 27699-1101
(919) 807-2875

NOTICE OF VERBATIM ADOPTION OF FEDERAL STANDARDS

In consideration of G.S. 150B-21.5(¢) the Occupational Safety and Health Division of the
Department of Labor hereby gives notice that:

- rule changes have been submitted 1o update the North Carolina Administrative
Code at 13 NCAC 07F .0101, .0201, and .0501, to incorporate by reference the
occupational safety and health related provisions of Title 29 of the Code of Federal
Regulations Parts 1910, 1915, and 1926 promulgated as of March 25, 2016 and
Parts 1910, 1915, and 1926 corrections promulgated as of May 18, 2016 and Parts
1910, 1915, and 1926 corrections promulgated as of September 1, 2016.

This update encompasses the following recent verbatim adoption:

- Occupational Safety and Health Standards, 29 CFR 1910.6 Incorporation by
reference
(81 FR 16085, March 25, 2016)

- Occupational Safety and Health Standards, 29 CFR 1910.133 Eye and face
protection
(81 FR 16085, March 25, 2016)

- Occupational Safety and Health Standards, 29 CFR 1915.5 Incorporation by
reference
(81 FR 16085, March 25, 2016)

- Occupational Safety and Health Standards, 29 CFR 1915.153 Eye and face
protection
(81 FR 16085, March 25, 2016)

- Occupational Safety and Health Standards, 29 CFR 1926.6 Incorporation by
reference
(81 FR 16085, March 25, 2016)

- Occupational Safety and Health Standards, 29 CFR 1926.102 Eye and face
protection
(81 FR 16085, March 25, 2016)

The Federal Register (FR), as cited above, explains that this final rule updates eye and face
protection requirements in OSHA's general industry, construction, and shipyard employment
standards. The changes involve incorporation by reference of the latest ANSI/ISEA Z87.1-2010
standard on Occupational and Educational Eye and Face Protection Devices and removal of the
oldest ANSI (787.1-1989) version of the same standard.
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IN ADDITION

This update encompasses the following recent verbatim adoption:

- Occupational Safety and Health Standards, 29 CFR 1910.1000 Air contaminants
(81 FR 16286, March 25, 2016)

- Occupational Safety and Health Standards, 29 CFR 1910.1053 Respirable
crystalline silica
(81 FR 16286, March 25, 2016)

- Occupational Safety and Health Standards, 29 CFR 1915.1000 Air contaminants
(81 FR 16286, March 25, 2016)

- Occupational Safety and Health Standards, 29 CFR 1915.1053 Respirable
crystalline silica
{81 FR 16286, March 25, 2016)

Occupational Safety and Health Standards, 29 CFR 1926.55 Gases, vapors,
fumes, dusts, and mists
(81 FR 16286, March 25, 2016)

- Occupational Safety and Health Standards, 29 CFR 1926.1153 Respirable
crystalline silica
(81 FR 16286, March 25, 2016)

I'he Federal Register (FR), as cited above, establishes a new permissible exposure limit of 50
micrograms of respirable crystalline silica per cubic meter of air (50 pg/m?) as an 8-hour time-
weighted average in all industries covered by the rule. It also includes other provisions to protect
employvees, such as requirements for exposure assessment, methods for controlling exposure,
respiratory protection, medical surveillance, hazard communication, and recordkeeping. OSHA
is issuing two separate standards—one for general industry and maritime, and the other for
construction—in order to tailor requirements to the circumstances found in these sectors.

This update encompasses the following recent verbatim adoption:

- Occupational Safety and Health Standards, 29 CFR 1910.1000 Table Z-3 -
Mineral Dusts
(81 FR 31167, May 18, 2016)

- Occupational Safety and Health Standards, 29 CFR 1915.1000 Table Z -
Shipyards
(81 FR 31167, May 18, 2016)

- Occupational Safety and Iealth Standards, 29 CFR 1926.55 Threshold Limit
Values of Airborne Contaminants for Construction
(81 FR 31167, May 18, 2016)

The Federal Register (FR), as cited above, made minor corrections to the Occupational Exposure
to Respirable Crystalline Silica rule which was published in the Federal Register on March 25,
2016, 81 FR 16286.
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IN ADDITION

This update encompasses the following recent verbatim adoption:

Occupational Safety and Health Standards, 29 CFR 1910.1000 Table Z-3 -
Mineral Dusts
(81 FR 60272, Scptember 1, 2016)

Occupational Safety and Health Standards, 29 CFR 1915.1000 Table Z
Shipyards
(81 FR 60272, September 1, 2016)

Occupational Safety and Health Standards, 29 CFR 1926.55 Threshold Limit
Values of Airborne Contaminants for Construction
(81 FR 60272, September 1, 2016)

The Federal Register (FR), as cited above, corrected typographical errors to the Occupational
Exposure to Respirable Crystalline Silica rule which was published in the Federal Register on
March 25, 2016. 81 FR 16286.

For additional information regarding compliance with this verbatim adoption, please contact:

Bureau of Education, Training and Technical Assistance
Occupational Safety and Health Division

North Carolina Department of Labor

1101 Mail Service Center

Raleigh, North Carolina  27699-1101

For additional information regarding North Carolina’s process of adopting federal OSHA
Standards verbatim, please contact;

Jane Ammons Gilchrist, Agency Rulemaking Coordinator
North Carolina Department of Labor

Legal Affairs Division

1101 Mail Service Center

Raleigh, North Carolina 27699-1101
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IN ADDITION

Summary of Verbatim Adoptions
Effective September 2, 2016

(1) Eye and Face Protection

The amendment published in the Federal Register on March 25, 2016 (81 FR 16085) revises 29
CFR 1910.6. 1910.133. 1915.5, 1915.153, 1926.6 and 1926.102 by updating the references to
national consensus standards approved by the American National Standards Institute (ANSI). This
final rule updates eye and face protection requirements in OSHAs general industry, construction,
and shipyard employment standards. The changes involve incorporation by reference of the latest
ANSVISEA 787.1-2010 standard on Occupational and Educational Eye and Face Protection
Devices and removal of the oldest ANSI (Z87.1-1989) version of the same standard. OSHAs
amendment was effective April 25, 2016,

(2) Occupational Exposure to Respirable Crystalline Silica

The final rule published in the Federal Register on March 25, 2016 (81 FR 16286) amends 29 CFR
1910.1000, 1915.1000, and 1926.55 and adopts 29 CFR 1910.1053, 1915.1053. and 1926.1153 for
occupational exposure to respirable crystalline silica. This final rule establishes a new permissible
exposure limit of 50 micrograms of respirable crystalline silica per cubic meter of air (50 pg/m*)
as an 8-hour time-weighted average in all industries covered by the rule. It also includes other
provisions to protect employees, such as requirements for exposure assessment, methods for
controlling exposure, respiratory protection, medical surveillance, hazard communication, and
recordkeeping, OSHA is issuing two separate standards —one for general industry and maritime,
and the other for construction——in order to tailor requirements to the circumstances found in these
sectors. This final rule was effective June 23, 2016.

(3) Occupational Exposure to Respirable Crystalline Silica

The correcting amendments, published in the Federal Register on May 18, 2016 (81 FR 31167),
make minor corrections to Table Z-3-Mineral Dust in 29 CFR 1910.1000, Table Z-Shipyards in
29 CFR 1915.1000 and Threshold Limit Values of Airborne Contaminants for Construction in 29
CFR 1926.55.

(4) Occupational Exposure to Respirable Crystalline Silica

The correcting amendments, published in the Federal Register on September 1, 2016 (81 FR
60272), correct typographical errors in the final rule by revising Table Z-3-Mineral Dust in 29
CFR 1910.1000, Table Z-Shipyards in 29 CFR 1915.1000 and Threshold Limit Values of Airborne
Contaminants for Construction in 29 CFR 1926.55.

The attached amendments of 13 NCAC 07F .0101, .0201, and .0501 incorporate recent OSHA
revisions 1o the provisions of the Occupational Safety and Health Standards at 29 CFR 1910, 19135,
and 1926. The amendment is required by 29 CFR 1902.4(a)(1) and G.S. 95-131(a) in order for
North Carolina’s Occupational Safety and Health program to be as effective as the federal program
and to maintain North Carolina’s state plan status under the federal Occupational Safety and Health
Act of 1970. This rule was adopted in accordance with G.S. 150B-21.5(¢). Pursuant to the
provisions of .S, 150B-21.3(¢), the effective date of this action is September 2, 2016.
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PROPOSED RULES

Statutory reference: G.S. 1508.2.

Note from the Codifier:Thenoticespublished in thisSection of the NC Register include the text of proposed rules. The a
must accept comments on the pregabrule(s) for at least 60 days from the publication date, or until the public hearing, or a|
date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior mdilishe
the agency must publishe text of the proposed different rule and accept comment on the proposed different rule for 60

TITLE 07 1 DEPARTMEN T OF NATURAL AND on the dayfollowing the day the Commission approves the rule.
CULTURAL RESOURCES The Commission wilreceive those objections by mail, delivery
service, hand delivery, or facsimile transmission. If you have any
Notice is hereby given in accordance with G.S. 150B2 and further questions concerning the submission of objections to the
G.S. 150B21.3A(c)(2)g. that the Department of Natural and Commission, please call a Commission staff attorney a4319

Cultural Resources intends to adopt the rules cited as 07 NCA800Q

04R .160% .1613; amend the rules cited as 07 NCAC 04R .0201,

.0202, .0301, .B03, .05010503, .0601.0602, .0605, .1503; 04T Fiscal impact (check all that apply).

.0104; repeal the rules cited as 07 NCAC 04R .0101, .0302, .0305
.0504, .0603, .0604, .0606, .1501, .1502; and readopt with]
substantive changes the rules cited as 07 NCAC 04R .0203; .0204
.0206, .0304, .078.0718, .08010808, .10021013.

Link to agency website pursuant to G.S. 1508B9.1(c):
http://www.ncdcr.gov/

XXOOO

Proposed Effective DatefFebruary 1, 2017

State funds affected

Environmental permitting of DOT affected

Analysis submitted to Board of Transportation

Local funds affected

Substantial economic i mpac!H
Approved by OSBM

No fiscal note required by G.S. 150R1.4

No fiscal note required by G.S. 150B21.3A(d)(2)

SUBCHAPTER 04R- ARCHAEOLOGY AND HISTORI C

Public Hearing:

Date: October 19, 2016

Time: 1-3 PM

Location: North Carolina Department of Natural and Cultural

PRESERVATION SECTION

SECTION .0100- GENERAL RULES

Resources, 109 E. Jones St., Raleigh, NC 27601, Third Flo@7 NCAC 04R .0101 STATEMENT OF PURPOSE

Conference room Fhe-Archaeology-and-Historic Preservation-Section-has-general

iiliny £ : . iy, late,
Reason for Proposed Action:The proposed rules are necessary preserve,protect—and-enhance-all-properties;-sites;and-resources
to carry out the functions of the Historic Preservation Office olef—historic,—architectural,—or—archaeological—significance
State Archaeology. These rules are proposed as either ahroughoutthe State-of Nerth-Carelina—and to:

adoption, readoption, amendment, or repeal as part of the
existing rules review process. Specifically, Rules 07 NCAC 04R
.160%.1613 are proposed as adoptions and govern the Agency's
authority toissue Archaeology Permits under G.S. 70 & 121.

Rule 07 NCAC 04T .0104 amends language under the State's
Highway Marker Program.

Comments may be submitted to: Ramona Bartos, 4617 Malil
Service Center, Raleigh, NC 2768617, phone 91807-6583,
email Ramaa.bartos@ncdcr.gov

Comment period ends: December 2, 2016

Procedure for Subjecting a Proposed Rule to Legislative
Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
ReviewCommission after the adoption of the Rule. If the Rules
Review Commission receives writtand signeabjections after

the adoption of the Rulim accordance with G.S. 15681.3(b2)
from 10 or more persons clearly requesting review by the
legislature andne Rules Review Commission approves the rule,
the rule will become effective as provided in G.S. 150B3(b1).

The Commission will receive written objections until 5:00 p.m.

: | | f hig
architectural—and—archaeslogical—properties,
sites;-and-structures;

{2 —prepare-nominations-to-the Nationhal Register of
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PROPOSED RULES

(4) "Historic property is defined as in 36 C.F.R.
Authority G.S. 15080. 800.16(1).
(5) "Office _of State Archaeolody (OSA) is a
SECTION .0200- ENVIRONMENTAL REVIEW section of the Division of Historical Resources,
North Carolina Department of Natural and
07 NCAC 04R .0201 PURPOSE Cultural Resources. The OSA protects
(a) The-StateHistoric—Preservation—Officer (SHP@&ysists archaeological sites in North Carolina. The
applicantsApplicants seekinfpr stateStateor federal funding, OSA includes an Underwater Archaeology
licenses erpermitspermits, or approvah developingprejects Branch.
undertakings that—are—environmentallyresndvith respect to (6) "State Historic Presvation Officé (HPO) is a
historic, archaeological, and architectural resourstesll seek section of the Division of Historical Resources,
assistance from the HPO and OSA, as staff to the State Historic North Carolina Department of Natural and
Preservation Officer (SHPO) and the North Carolina Historical Cultural Resources. The HPO is responsible for
Commission, pursuant to this Sectimp-providing—comments administering applicable historic preservation
early—in-the—project-planning—to-help-applicants—avpidject programs pursuant to State and federal law.
delays—and-—by-informing—them—of-the federal-and-state laws (7) "State Historic Preservation OfficiSHPO) is
requiring-their-compliance. the Deputy Secretary, Office of Archives and
{b)—The Director,Division-of-Archives-and-History—as-SHPO History, North Carolina Department of Natural
establishes—environmental—few—procedures—pertinent— to and Cultural Resources, and is further defined
histerical—archaeological {prehistoric;-historic—and-underwater), in 36 C.F.R. 800.16(v).
and—architecturalresources—n—North-Carolina—WhenJederally (8) "Undertaking means any project, agity, or
wmvolved-projects—are—reviewed—the-Archaeslogy—and-—Historic program that can result in changes in the
Preservation-Section-acts—as-thefstdfthe SHRPO;-when-state character or use of historic properties located in
nvolved-projects-are reviewed-the-section-acts-as-the-staff of the the area of potential effects. The project,
North-Carolina-Historical Commission. activity, or program must be under the direct or
{e)—Projects-are received-through-the-StateClearinghouse from indirect _jurisdiction of a Federal or State
various—federal—state,—municipal—and—county —agencies and agency, includig those carried out by or on
planning-boardsand-directly from-applicants. behalf of a Federal or State agency; those
{eh—Al-projects—received-by-the SHRPO-are-reviewed-for-their carried out with Federal or State financial
possible-effecton-historically—architecturally—orarchaeslegically assistance; and those requiring a Federal or
signiicant—structures,—sies—districts—or—objects—Allprojects State permit, license, or approval. Undertakings
affectingthe-submerged-lands-ol-the-State-of- Neorth-Carolina are include new and continuing projects, actigtie
reviewed-to-determine-the-effecton-submerged-culturalresources or _programs and any of their elements,
including changes to the proj&ctscope and
Authority G.S. 113A4(2); 1218; 121-9; 121-12(a); 12123; location.
143B62; 42 U.S.C. 4321; 54 U.S.C. 302301; 302303; 36 C.F.R.
800. Authority G.S.121-8; 121-12(a); 12123; 143B62; 54 U.S.C.

302301, 302303306108; 36 C.F.R800.3800.6, 800.16.

07NCAC 04R .0202 DEFINITIONS

PFejeet—pFepesals—Feeewed—fer—FeweW—by—the—Arehaeelegy an@?7 NCAC 04R 0203

SUBMISSIONS FOR REVIEW

and-previouslangise-practices.
The following definitions apply to this Sdbapter unless madebystaffarchaeologists;takinginto-considerationknown site

otherwise indicated:

800.5(a)(1).

locations—historical-maps—and—documents,—results—ofpreviou
(1) "Adverse Effect is defined as in 36 C.F.R. surveysinthe-area-orsimilarareas,pastandpresentlanduses, the
area‘'s—topography—and—hydrology—predictive—models  of

(2) "Area of Potential Effectsis defined as in 36 a;ehaeele@e&ksﬁe%eaﬂensand—type&nd—extermeﬂampesed land

C.F.R. 800.16(d).
(3) "Effect' is defined as in 36 C.F.R. 800.16(i).
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PROPOSED RULES

{e)y—After—staff-evaluation,recommdations—are—madeby-the (3) the applicaris name, address, telephone
SHPO-within-the-state-or-federally mandated-deadline-forreview number, and email address, if available;
comments: (4) a map indicating the projést location,
H)—Clearance—-it-is-determined-that-theproject including named or numbered roads;
area—is—unlikely—to—contain—significant (5) the project area size in acres; and
archaeological-remains-the-written-response is (6) photographs ofiny buildings 50 years old or
no-comment. older within the area of potential effects.

{2>——Archaeological-Survey-Recommended-—fit is (b)  Proposed undertakings submitted for review shall be
determined-that-the—project-area—islikely to submitted in one of the following methods:

contain—significant—archaeological—sites—and 1 by mail addressed to the HPO, Attention
there-is-no-record-of systematic-archaeological Environmental Review Coordinator, 46Mail
stveys-in-the-project-area—an-archaeslogical Service Center, Raleigh, NC 27601;
survey-is—recommended-pri-to—any—ground (2) by internal State mail to the HPO, Attention
disturbing—activityto—determine—the—presence Environmental Review Coordinator, 4617 Mail
and—sighificance—ofarchaeologicalsites-that Service Center; or
may-be-damaged-or-destroyed-by-the-proposed (3) by email to environmental.review@ncdcr.gov.
action. (c) All undertakings submitted for review shall tviewed by

{3}—Testing—Recommended-—lfaknown-site isthe HPO and OSA as staff of the SHPO for their effect on
within—theproject-boundaries,—archaeological submerged cultural resources as well as historically,
testng—is—recommended—to—determine- its architecturally, or archaeologically significant structures, sites
signHicance. districts, or objects. When federaliyvolved undertakings are

{4——Survey-and-TFesting-Recommendedlfa-projecreviewed, the HPO and the OSA act as the staff of the SHPO.
area—contains—known—sites—but-has—net-beeWhen Statdnvolved undertakings are reviewed, the HPO and the
completely-surveyed;-testing-of the-sites-and eDSA act as the staff of the North Carolina Historical Commission.
suwey—ef—the—Femammg—pre}eet—ama— are(d) The OSA shall review all archaeological reports, including

doaumentary research and archaeological investigations,

@—Avmdanee—ﬁ—a#ehaeelegwal—sﬁes—usted—m or submitted to the SHPO for review in compliance with federal and
determined-eligible forinclusion-inthe National State historic preservation law by employing the Secretary of the
Register—of Historic Places—arelocated-in thelnteriors Standards and _ Guidelines _for _Archeological
projectarea—avoidance—by—adjustment-of theDocumentation, avhible at https://www.nps.gov/history/loeal
project—plans—is—recommended—Newprojectlaw/arch_stnds_0.htm, and the Abandoned Shipwreck Act
locations-are-subjectto-theview-process. Guidelines, available at

{—All—archaeologicalreports—submitted—to—the—SHPO inhttps://www.nps.gov/archeology/submerged/intro.htm.
compliance-with-federal-and-state-historicpreservationlegislatiofe) The HPO shall issue a projepecific response within 30
are—reviewed—bythe Archaeology—Branch—using—standardsays of receipt fothe submission.

astablished-by-the Departmentof Cultural Resourcesoutimed
“Guidelines—for-thePreparation—of Reperts—of -ArchaeeologicaAuthority G.S. 12#4(13); 1218; 121-9; 121-12(a); 143B62; 16
Surveys-and-Evaluations”-The-guidelines: U.S.C. 470; 54 U.S.C. 302301, 302303; 36 C.F.R. 800.
H)—ensure-compliance-with-pertinent-legislation;
{2——ensurefulfillment of contract-sponsorneeds07 NCAC 04R .0204 UNDERWATER
with-regard-to-archaeeslogy—and ARCHAEOLOGICAL REVIE W

(a) Proposed undertakings submitted for review to the HPO planned.

shall include: {e-Afterstattreview—recommendations-are-made-aySHRO
(1) a description of the project location; n-terms-of-the-bottom-disturbance-tnvelved-and-the-projectarea’s
(2) a descriptio of the actions(s) proposed; potential-for submerged-cultural-resources.
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PROPOSED RULES

{H—IH-major-bettom-disturbance-isto-takeplace in aAuthority G.S. 1222 through 12128; 143B62(2)y; 16 U.S.C.
projectarea—with-high-or-mederate—peotential, 470; 36 C.F.R. 800.
! o d ol I
by—app#epnate—a;ehaeele@eal—mvesnganen is07 NCAC 04R 0205 ARCHITECTURAL REVIEW

éB)—BeHem—lands—ha#e—been—preweusly Authority G.S. 11229(e); 113A4(2); 1214(13); 13642.1;
disturbed-to-the-extent-that-no-intact 143B:62(1)f,(3); 16 U.S.C. 470.
srg%ean%eu#u%al—mseu%ees&rem(ely

07 NCAC 04R .0206  PROCEDURES FOR STATE
(e)—Repe#s—eﬁdeemna%aw—FesearekHHehaeeleglcaIUNDERTAKlNGS AFFECTI NG A NATIONAL
investigations-are reviewed-underthe requirements-as-establisirREGISTER-LISTED PROPERTY
by-the Department-of Cultural Resources-defined-in—"Guidelinef) Sate agenciet® whichewnStateownedpropertyis allocated
for-thePreparation—of Reports—of Archaeological- Surveys andr whose undertaking may affect any property, whether publicly
Evaluations"—available—&m—theArchaeology—and—Histeric or privately ownedpeminated-tdisted inthe National Register
Preservation-Section—Repeorts-submitted-forreview-which-do naf Historic Placesshall identify those National Regististed
sa%&fy%he%qw;ema%s—a#&een&dered—meempbteﬂand—mtumampertles through use of the HROGeographic Information

System HPOWERB located at http://gis.ncdcr.gov/hpoweb or use

of the North Carolina Listings in the National Register located at
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http://www.hpo.ncdcr.gov/INFPDFs.html. receive—neotification 4)y—transter-or-sale-of a-Statavned-property-listed

from-the-SHPGvhen-the-property-is-nominated,-and-a-certificate in—the—National—Register—without—adeguate

when-the-property-has-been-listed-in-the-National-Register. A conditions——or—restrictions——regarding

roster—of-properties-listed-in-the-National-Register—of Historic preservation,-maintenance-or-use; and

Plaees—#em—NenkFGam#na—is—distﬁbuted%ﬁappmpdateLstate {5)—neglect—of —a—property—resulting—in—its
last bi by atoriorati | on.

(b) The head of angtateStateagency having direct or indirect (e) Theserequirements-will-not-applyReview under this Rule
jurisdiction over a proposed Stateassistedtateassisted is shall be required Bnyminerrepairthat-does-not-affeetffects

undertaking;-undertaking or the head of anystate-State the fa@de of a building or its structural exerallarchitectural
department, board, commission, or independent agency havimgegrity. Window replacement of existing windows shall be
authority to build, construct, operate, license, authorize, assist, subject to review under this Rule.

approve any state—State or stateassisted-Stateassisted H—Uponreceiptofnotice-thataproposed-undertaking-willhave
undertaking, shall, prior to the approval sitbteStatefundsor  an—effectupon—a—property-listedh-itheNational-Register—of
actionfor theundertakingundertakingake-into-accourntonsider  Historic—Places—the Director—or-his—desighee—shall-determine
its effect on any district, site, building, structure, or objelsich  whetherthe-undertaking-has-an-effect-which-willrequirereview
+sllsted in the Natlonal Reglster of Historic Placesdertakings by-the North-CarolinaHisterical Commission—Upen-receipt of a

@—any—state—e#states%ted—pm}eet—m%eh—wnl ) If the&m&e#Dw&en—ei—Arehqve&and—Hﬁtew
a#eet—buﬂdmgsﬁqetewned—bymeéta{eef—Northfmds that an undertaking will have adverseeffect which
requiresreviewreview by the HistoricalCommission he shall

(3)—any—sta%ee#stateass&sted—pmjeet—wh4eh—wnl transmit-a-nhotice-to-the-Chairman-of the Historical- Commission,

involve-ground-disturbance.
(c) Prior to the approval of arsgateStatefunds and prior to any Cemmission—to—discuss—the-undertaking—with-the—ageney head

approval, license, cautheorizationpermit for any State or State  concerhed-or-his-desighee—TFhe Director—as-ex-officio-Secretary
assistedindertaking covered under Paragraph (b) isftule, the eofthe-Conmission-shaltransmit a notice of the meeting to the

head of the agency concerned shall: agency head. From the time of receipt of the notice until the
(1) submit a statement to tirector, Bivision-of  conclusion of the Historical Commission meeting, the agency
Archives—and—Historf§HPO that the shall take no action which would affect a property listed in the
undertaking will have no effect upon a property National Regisr of Historic Places without the approval of the
listed in the National Register of Historic Birector-SHPO acting for andin—on behalf of the Historical
Places; or Commission. Such approval shall only be granted in the case of
(2) submit a stement that the undertaking will anemergeneyemergency threatening public health and safety
have an effect upon a property listed in the{h)—tthe Commissin-determines-that-the-agency-involved has
National Register of Historic Placegstify  not-adequately-considered-the-effect-of-its-undertaking;—and the
describethe proposed undertaking, and invite Commission—needs—more-time-to—comment-upon-theproposed
review and comment from theBDivision—of  undertaking-in-orderthatthe-agency-involved-mayrealize-all of
Archives-and-Histor§HPQ the—competing—public-intests—inveolved.—the - Commission—may
(d) An-For purposes of this Rule, an undertaking shall be deemestderthat-the-undertaking-nottake-place-untibithas-areasonable

to have an adverseffect requiring reviews—definedwhen the timeto-comment-thereasonable-time-to-be-specifiedin-the order.
undertaking creates an effect which meets the definition dij(g) Members of the public who have knowledge of any

"adverse effe€tin Rule .0202 of this Section or when the undertaking by a State agenchieh would have an effect upon a
undertaking inaldes the transfer or sale of a Statened property listed in the National Register of Historic Places may
property listed in the National Register without adequateomment in writing to thédirector—Division—of-Archives—and
conditions or restrictions regarding preservation, maintenance, élistorySHPQ Department ofNatural andCultural Resources,
use of the National Register propess—an—adverse—effect MSC 4617 Raleigh, North Carolin@7611 27699.
occurring-underconditions-wih-include; but-are-notlimitedto  (h) The Commission shall provide its recommendation(s) on the
(—19—destruet+en—er—alte¥aﬂen—ef—al4—er—pa¢t—ef a undertaking to the agency head within 30 days following the
property, Commissiors meeting.
{2—isolation—from—or—alteration—of a—property's () The agency head shall respond to the Commission
surrounding-environment; recommendation in writing and inform ti@mmission of what
3)—introduction-of-visual—audible-or-atmespheric action the agency will take with regard to the historic property.
elements—that-are—out—ofcharacter—with the

property-or-alter-its-setting; Authaity G.S. 12112(a); 143B62.
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SECTION .0300- NATI ONAL REGISTER: PLAN

07 NCAC 04R .0301  NATIONAL REGISTER
ADVISORY COMMITTEE

interier.-The SHPO shall appoint twelve members to the National
Reqister Advisory Committee (NRAC), which serves as the State
historic presrvation review board required by 54 U.S.C.
302301(2) The NRACs membership shall include five members
of the North Carolina Historical Commission and seven members
of the general public. The following professions shall be
represented in the membership:

(1) architect;

(2) architectural historian;

(3) professional historian;

(4) prehistoric archaeologist; and

(5) historic archaeologist.
(b) The StateProfessional-Review-CommiltHRAC reviews
North Carolina nominations to the National Register of Histori
placesPlaces (Registerand makes a recommendation to the
SHPO on whether the property nominatedeligible—for-the
registermeets the National Register criteria for nomination as set
forth in 36 C.F.R. 60.4nd whether the nomination should be
signedby the SHPO and forwarded to the U.S. Department of the
Interior, which maintains the National Register of Historic Places.
Meetings of the committee are called by the SHPO. A majority
{50-percentplus-19f the committeeonstituteshall constitutex
quorum. Other—members—may—be—added—as—required—or as
determined-appropriate.

Authority G.S143B62 54 U.S.C. 30031802104, 302301; 36
C.F.R. 60.3(0), 60.4, 60.6.

203)

)4

07 NCAC 04R .0302
NATIONAL REGISTER

PUBLIC SUGGESTIONS FOR “)(5)

Authority G.S. 1218(b); 143B62(1),(3).

07 NCAC 04R .0303  NOMINATION PROCEDURES
The process of nomination to the National Register of Historic
PlaceqRedgisteryequires the following steps:

Q) Nemination—forms—are—prepared—under the

€5)(6)

or-other-constituents-in-compliance-with-state,
local—and—federal—guidelines.Before a

completed nomination to the National Register
of Historic Places (Register) may be submitted
for review pursuant tétem (4) of this Rule, a
draft of the nomination shall be submitted for
review as set forth in 07 NCAC 04R .0304.
Draft nominations may be prepared under the
supervision of the SHPO or by property owners,
municipal agencies, federal agencies, or any
person, m_compliance with State, local, and
federal law.

Nominations submitted for review shall submit
a form in accordance with the standards set
forth in the National Regqister BulletihHow to
Complete the National Reqgister Fofm,
available at
https://www.mps.gov/nr/publications/bulletins/
nrb16a/

The HPO shall provide notice of the intent to
nominate a property in accordance with 36 CFR
60.6. Owners may object to the listing of
private property by submitting a written and
notarized statement in accordance with 36
C.F,R.60.6(g). Statements of objection on the
part of owners of private property which the
SHPO finds to meet objection criteria set forth
in 36 C.F.R. 60.6(g) will be forwarded within
10 business days of SHPO receipt for
consideration by the Keeper of the Magl
Reqister.

Completed nomination formsre-shall be
submitted to theSPRC-National Register
Advisory Committee (NRAdDr approval

prior—to—submission—to—the—National
Registemeview pursuant to 36 C.F.R. 60.6())

re
signed—hby—the—SHPO.

Individuals, local
governments, or local government entities such
as historic preservation commissions or historic
landmark commissions created under the
authority of G.S. 160A100.7 may provide
comments on_a proposatbmination to the
SHPO in advance of the NRAC meeting
Following NRAC review of nominations, the
SHPO reviews the nominations and may submit
nominations to the Keeper of the National
Reqister pursuant to 36 C.F.R. 60. 6(k) and .

Notification Ietters to property owners and
proponents fsall be prepared and sent to
confirm the action taken by the NRAC and
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SHPO in regards to the nomination. Deferral orby mail of his intent to study the properjhe-ewneris-advised

denial letters shall be accompanied by anefthe-effects-oflisting-to-the-property—Thesmeris-encouraged
explanation of why the action was deferred orte-submit-written-gquestions-and-comments—The-owneris-urged to
denied and what steps might be taken to make asend—any—relevant—information—concerning—the—property's
valid re-submission of the nomination, if any. significance—for-use—in—study—of thepropertythe owner or
{6)—Notice-isprovided-in-the Federal Register-thatexecutive officer shall be advised of the effects diinlis the
the-nominated-property-is-being-considered forproperty. The owner or executive officer may submit written
listing—in—the—NationalRegister—of Historic guestions, comments, and other relevant information concerning
Places;-comments-are-solicited-concerning thahe propertis significance for use in studying the property.
sighificance-of themperty—and-15-days-are (5)(e) Workis-done-by-staffiPO staff shall provide nomination

a#ewed—fm—t&rthe%evmepebjeeuen—or proponents with an electronic copy of the National Register
Bulletin "How to Apply the National Register Criteria for

@—Nemnatm%must—be#ewewed—by—the—k#aﬁonal Evaluation, available at
Registerwithin-45-daysfrom-the-date-of receipthttps://www.nps.gov/nr/publications/bulletins/nrb ¥&£emplete
by-the-National-Register-Office. a—nomination—or—to—and shall review a—completed

8)——Owners-and-interested-partiesmaypetition theneminationnomination drafts
Keeper-either-in-support-of-orin-eppesition to (6)——Notless-than-30-nor-more-than-75-days-prior to
the-nomination—The-petitioner-must-state the the-SPRC-meeting—at-which-the property or
grounds-of-the petition-and-request-in-writing district-will-be-reviewed,-the- SHPO sends a
that—the—Keeper—substantively—review— the letter—the-criteriadorevaluating-property-to be
nRomnation—The—petiion—must—be—received nominated—to—the—National—Register—and a
before-the-property-islisted statementot-the-effects-of-isting-in-the-Natonal

Register—of Historic—Places—to-theproperty
Authority G.S. 128(b); 143B62; 54 U.S.C. 302104, 36 C.F.R. owher—The-text-of the letter must-be-approved
60.5, 60.6, 60.9. by—theNational-Register—Office—The—chief

executive-officerof the lad-governmental-unit
07 NCAC 04R .0304 REVIEW AND PROCESSING is—also—notified—by—mailof the—intent- to
Fhe folowing-steps-assure-that North-Carolina's-procedures for nominate,—as—are—localhistoric—properties
nomination-to-theNational-Register—of Historic Places—are in commissions—The-letter-will-notify-the-person
compliaree-with-thefederalrequirements: when-the-SPRC-meeting-is-to-be-held-and will
{BH(a) Requests for consideration by t82RNational Register soelicitwritten—comments—Fhe—owner—is—also
Advisory Committee (NRAC) of a propeftyeligibility for the advised-that&-may-objectto-the-nomination of
National Registermay originate with a staff membe&RRC the—property—to-theNational-Register—n- the
NRAC member, governmental agency, property owner, or any case-ola-historic-district—each-ownermust be
interested citizen. Thepertrequestrustshallbe in written form notified—by—mail-if there—arefewerthan- 50
and includea-slide-of the-propertyhe following: property-owners-within-the-districtlf there-are

(1) the property name; more-than-50-owners-in-the-distrithe SHRO

(2) property location; provides—legal-notice—in—a—local-newspaper

(3) ownership information; worded-in-accordance-with-a-notice provided by

(4) appliant contact information; the—National-Register—of Historic Places—If a

(5) reason for the request; property-owner-objects-to-the-nomination-of his

(6) physical description and brief history of the property—orH-a—majority-ol-owners—within a
property; proposed—higiric—district—object—to—the

(7) a map or site plan; and nomination—the—SPRC—and—the—SHPO—may

(8) photographs. decide-to-send-the-nomination-to-theNational

{2——Stat—begins—a—file—on—the—site—or—property, Registerof-Historic-Placesfora-determination
opinion—concerning—the—property's—eligibility {H——SPRC -meets—and-nominations—are—considered
under-National- Registercriteria—and-any-other forapproval—A-majority-of theammittee-must
pertinent-material. be—present;,—and—a—majority—ofthe—entire

3)(b) Fhe-SHPO -and-appropriatdPO staff shall present committee-mustvote-to-approve.

information on the site or property to tS2RENRAC forreview B)y——SHRO-signs-nemination-ferms-approved-by the
andrecommendatioss to whether the site or property appears to SRRE.

be potentially eligible for the National Register and should be 9)——SHRO—submits—the—nominations—and—written
placed on a list for study. commentsrecelved-concerning-the-significance
(c) The NRAC shall make a recommendation to the SHPO as to of-a—property—to—the—geper—of-theNational
whether the site or property should be placed on a lisitémly. Register—of—Historie—Places,—National—Park
4)(d) The SHPOnetifies-shall notify the site owner or, if a Service,—Department—of —the——Interior,
district, the executive officer of the municipality or affected area, Washington,-D-C-20240.
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{20)f) Following review by the Keeper of the NatioiRagister, properties-and-historic-districts,-and-prposed-changes-in-the
Registerand receipt by the SHPO from that office of notice ofbeundaries—of-existing-historic—districts,—to-the Bepartment of
approval or rejection of the nomination, the SHB&hdsshall Cultural Resources—forreview—TheDepartmentreview is
sendto the property owner and chief executive officer of the localrtended-to-provide-technical-assistance-and-ongoing-support for
governmental unit notification of the disposition of the the-work-ef-historicproperties-and-histodistrict-commissions.

neminationsnominationand, if approved, a certificate signed by (b) Historic-properties-or-historic-distritbcal governments and
the SHPO stating that the property is listed in the Nationalocal preservation, historic district, or landmackmmissions

Register of Historic Places. ("commission$) shall submit requests for review of reports
pursuant to G.S. 160A00.4(b) and160A-400.6(2}(3) to the
Authority G.S5121-8(b); 143B62; 36 C.F.R. 60.6, 60.11. Director,—Division—of -Archives—and—HistoryState Historic
Preservation Officer (SHPQO) in care of the State Historic
07 NCAC 04R .0305 NATIONAL REGISTER Preservation Office (HPO)North Carolina Department of
NOMINATION PRIORITIE S Natural andCultural ReseurecesResources, 4617 MSC, Rah,

NC 27699 or emailed to the Local Government Coordlnéfﬂee

h&ene&—%w%*ral—mpeﬁanee—mﬂ—be Authority G.S121-8(e); 160A400.4(b)(2); 160A400.6(2,3).
destroyed—and—for—which—nomination—to-the
National-Register-may-reasonably-be-expected7 NCAC 04R .0502 REVIEW OF APPEALS
to-efecttheirpreservation, The State of North Carolirend its agenciemay appeal decisions
éZ—)—pFepemes—\Mth—speetal—pFesewanen—needs orof local historicdistriet-preservationcommissions to the North
Carolina Historical Commission Agencies shall submit
@)—wepe#ﬂes—dete#runed—ehgebiepnenmnanen requestRequestdor appealsby-the-state—are-submittdd the
bytheSecretary—of the Interior—under— the Chairman, North Carolina Historic&emmission,Commission
provisions—of Section—106—of the National c/o Bivision-of-Archives-and-HistoiState HistoricPreservation
Historic—Preservation—Act—of 1966—and—the Office, North Carolina Department oNatural and Cultural
Advisery—Couneil—-on—Historic—Preservation ResourcesResources, 4617 MSC, Raleigh, N\\7699 Fhe
procedures;-36-C-F-R-800-16-U.5-C-470; Chairman—calls—a—meeting—ofthe—Commission,—at—which the
4——properties-of-statewidernational-significance; Commission—considers—the—appeal—of-the—state—agentye
{5——properties—on—the—study-listforthe greatestCommission-reders-Hs-decision-within-30-days-ef-receiving the
length-of-time; notice-of-appeal-from-the-State-agenBgencies shall submit a
{6)—properties-whose-owner-is—concerned-about itgopy of the record and decision from the local preservation
preservation-and-actively seeks-homination. commission as well as a brief explanation of the grounds for

A-priority-list drawn-up-by the staff will be presented-to-the SPRG@ppeal. The Commisgin may reverse, sustain, or modify the
ateach-January-meeting. decision of the local commission.
{b)-Staftwilladvise-owners-whose-properties-have-been-certified

as—sgmﬁeam—fer—pwpeses—ef—reeemng—the—emdn—fw theAuthority G.S143B62; 160A400.9(f)

{b)(a) Local preservation commissions seeking the advice of the

Authority G.S. 128(b); 143B62(3); 36 C.F.R. 60.11. Department of Natural and Cultural Resources for Reduests
for—requesting review of applications for certificates of
SECTION .05001 HISTORIC PRESERVATIO N appropriatenesby-the—bBepartment—of Cultural Resowscare
COMMISSIONS submittedshall submit such requests in writihg the Director,
Divisien-Office of Archives and Historyjn care of the State
07 NCAC 04R .0501 REVIEW OF COMMISSION Historic Preservation Office (HPONorth Carolina Department
REPORTS of Natural and Cultural ReseurceResources, 4617 MSC,

{a) Hﬁ%prepe%s—and—mstenedsma—eemmls&ens areRaleich, NC 27699, or by email to the Local Government
histor@@oordinator The review may be made by tlieectorDirectoror
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HPO staff ashis-the Directors designee. The review will be Rehab Code or the 2015 North Carolina Existing Building Code
completed withina—reasenable-period-of-tind® days of receipt if it meets one or more of the following criteria:

and conveyed imriting to the Commission requesting the review. (1) It is listed in the North Carola or National
(b) Requests for review of applications for certificates of Reqisters of Historic Places either individually
appropriateness shall include a copy of the certificate of or as a contributing building to a historic
appropriateness application. district;

(2) It has been issued a Determination of Eligibility
Authority G.S5121-8(e); 160A400.9(d). pursuant to 36 C.F.R. part 63 by the Keeper of

the National Register of Historic Res;

07 NCAC 04R .05@ ADEQUATE INFORMATI ON (3) It is identified as a contributing building to a
In-connection-with-a-review by the Department of a-proposed local historic district which has been certified
historic-district-changes-in-the-boundaries-of-an-existing-historic by the Keeper of the National Register as

district—an-applicationfor-a-certificate-of-appropriateness or a substantially meeting the National Register
istori ) i i Criteria under 36 C.F.R. 67.9; or

provide-the-Department-with-information-it requests-in-order to (4) It is certified by the &te Historic Preservation

make-an-adequate-review. Officer using criteria set forth in 36 C.F.R. 60.4,
as eligible to be listed on the National Register
Authority G.S. 1604895(2); 160A397; 160A398.1; of Historic Places either individually or as a
160A399.5(2); 160A399.6. contributing building to a historic district;
property included in thélist for study’ under
SECTION .06007 DESIGNATION OF HISTORIC 07 NCAC 04R .0304 qualifies under this
PROPERTIES UNDER THE STATE BUILDING C ODE category.
(5) The SHPO shall forward the application with a
07 NCAC 04R .0601  STATEMENT OF PURPOSE determination of whether the property has been
The State Historic Preservation Officer (SHP@)eDirector, deemed historic to the property owner, with
Division—of —Archives—andHistory—Department—of Cultural copies to the local building inspector and the
Resourcesinay desigratadentify buildings that possess historic HPOs Restoration Branch.

and arditectural significance as historic properties for building(b) Any building determined by the SHPO to be individually
codepurposes purposes in accordance with the rules of thiseligible for listing in the National Register of Historic Places
Section Fhis-designation-entitles-the-owners-of such-significanpursuant t&Subparagraph (a)(4f this Section shall be presented
buildings-to-"special-consideration™in-relation-to-certain-buildingfor addition to the State Study List aethext meeting of the State

code—requirements—ifthe buildings—are—adapted—for—publi®rofessional Review Committee.
exhibition-orcommercial-use. (c) The SHPG determination of whether the property is

designated historic for purposes of the building codes is a final
Authority G.S. 12B; 2012 North Carolim Rehab Code, Sec. agency decision.
1.33; 2015 North Carolina Existing Building Code, Chapter 2,

Sec. 20254 U.S.C. 302303. Authority G.S. 12:B; 2012 North Carolina Rehab Codee&
1.33; 2015 North Carolina Existing Building Code, Chapter 2,
07 NCAC 04R .0602 GENERAL APPLICATION Sec. 20254 U.S.C. 302303.

PROCESS; CRITERIA FOR DESIGNATION

(a) Applications for designation of buildings as historic propertie®7 NCAC 04R .0603  CRITERIA FOR DESIGNATI ON

for building code purposes may be obtained fromBlrector, Inreviewing-building-code-applications-the-SHRO-will-consider
Division—of-Archives—andHistoi§tate Historic Preservation propertiesin-the-following-categories:

Officer (SHPQO) Attention Preservation—PlanneBurvey and H—Buildings—ndividuallylisted—in—the—National
Natioral Register Branch, State Historic Preservation Office Registerol-Historic-Places.

(HPO), North Carolina Department oNatural and Cultural 2—Buildings-designated-as-historic-properties-by a
Resources109-East Jones-Strdétl7 MSC Raleigh, N. C. county—or—municipality —pursuant—to—G.S.
2761127699, or by email to the Supervisor of the Survey and 160A-399-1 through-13.

National Register Branchfahe Historic Preservation Office (3)}——Buildings-within-historic-districts-listed-in-the
Applications shall include the contents required by Rule .0605 of National-Register-of Htoric-Places—approved

th|s Sectlon Appheaﬂen&a#e—submﬁed—te%e—&%eetepwm forinclusion-onthe State Study List by the State

DMS@H—N@#h—G&FGHHa—Dep&ﬁFF@m—ef—IHSHFaHee—WEh%pm. [ ies to historic—or—aehitectural—significance—of-the

mHeeameldmg—mspeter—and—the—pFepeny—ewn eming the district.

property historic for the purposes of either the North Carolina
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(4y——Buildings-determined-by-the- SHPO-to-meet the ofthe districtand-indicate-whetheritis-National
criteria—for-individual-listing—in-the National : : — a
Register-of Historic Places. phetegraph-ef-the-building,-the-address-of the
iding. s fits sianif as
Authority G.S. 12B(a),(c), and (f); Building Code Authority a-contributing-orpivotal-building-in-the-district
Chapter 1009.1(a)(1), a-map-ofthe-district showing-the-location-of the
ding. build; . | districts_the
07NCAC 04R .0604 DESIGNATING BUILDINGS AS apphicant—must—also—provide—a—copy—of-the
HISTORIC FOR BUILDIN G CODE PURPOSES ordinance—designating—the—dist —and—the

(a) the name of the district and shall
indicate whether the building is
designated in the National Register, on
the State Study List, or locally;

(b) a photograph of the building;

(c) the address of the building

(d) a_brief statement of the buildilsg
significance as a contributing or
pivotal building in the district,
pursuant to 36 C.F.R. 60.4 or G.S.
160A-400.4 or 160A400.5;

(e) whether the building is contributing to
the National Register district;
i) a map of the district showing the
location of the building; and
(a) for a building in a locally designated
Authority G.S. 128(a),(c), and (f); Building Code&\uthority district, the applicant shall also
Chapter 1009.1(a)(1). provide a copy of the ordinance
designating the district and the
07 NCAC 04R .0605 DOCUMENTATION REQUIRED material required by Items (1) and (2)
A of this Rule réating to the property.
sm;addmon to the The certification letter from the local
application required by Rule .0602 of this Section, the following designating authority required by Item
documentation shall be submitted for historic designations for (2) of this Rule shall certify that the
pumposes of the 2015 North Carolina Existing Building Code: property lies within the boundary of a
Q) For buildings-a buildingindividually listed in locally designated district.
the National Register, the applicantstshall (4) For buildingsa buildingnot falling into any of
submit a photograph of the building and cite the the categories in this Rule, the applicamist
nomination by name and county. shall submit photographs of the building
(2) For buildings—a building individually (including significant—interior features), a
designated locally by historic properties statement of the historical associations and
commissions, the applicamtustshall submit a significance of the building, an architectural
photograph of the building, a copy of the local descrption of the building, and a statement of
designation report, and a letter from the local which-the National Register criteriander 36
designating authority certifying that the C.F.R. 60.4t meets and why.

propety is locally listeddesignated as a local

historic landmark or is in a local historic Authority G.S. 1218; 2012 North Carolina Rehab Code, Sec.

district. 1.33; 2015 North Carolina Existing Building Code, Chapter 2,
3) For buildings-ena building in a historic district Sec. 20254 U.SC. 302303.

that is listed irthe NationaRegisterRegister-or

listed on theState Study List, omthat is in a 07 NCAC 04R .0606 = APPEALS PROCEDURE

locally designatethistoricdistrict, districts the  {a)-Applicants-denied-certification-by- the SHPO or-his-designee

applicantmustshalbrovide provide the-name undercriteriacategories-3-and-4-in-Rule-0603-of this Section may
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appeal494he§tate—meess+enal—Reweu#Gemnm&ee—ﬂqe—appeabearch purposes, oommmuseum public display by local, state,
e theor federal agencies or institutionhere-the-use-is-intendéat the
eemm%tee—epspeeral—subeemnm&ee—ﬂmef—\mmﬂ—lé—days gdurpose opublic education.

the—review—or-hearing—of-the-appeal-by-thecommittee—writtefb)(c) Loaned artifacts, specimens, documents, and records shall
recommendation-shall-be-made-to-the SHPO-as-to-whether themain-be maintainedin the condition in which tiy were

denial-should-standr-be-reversed. delivered. The borrower shall insure the articles against loss or
by afterreview by-the-State Professional-Review-CommitteeJamagdor two times the amount of its fair market value as of the
the- SHPRO determines-thatthe-denial-shallstand, the-applicant mdagte of lossThe artifactsnust-be-protectivelypackagsthll be
makefurtherappeatto-the-North-CarolinaHistoricalCommissiorpackaged in a manner that protects them from dam@he

Fhe-appeal-may-be-in—writing-or-in-therin-of an-appearance artifacts remain the property of tHeivision—of-Archives—and
before—the—Commission—or—a—subcommittee—thereof— Thelistory-State of North Carolinand ean-may be withdrawn

Gemm;s&en—shaﬂ—rewew-the—reeemmendaﬂens-ef—the—smmemoved bv the Statwnh 15 10 days written notice upon

appeal—th&@e#mssm+epdes+gna{ed—subeenmmnee—shalhssu&$(d) Written authorization must be |ssued by the Office of State
written—decision—as—to—whether—the—denial-shall-stand—or baArchaeology to permit photography or duplication of any artifact

reversed—TFhe-decision-of- the- Commission-shall-be-binding araf any kind. An acknowledgment credit shall identify each artifact
finak—fthe Commissionrulesinfavorofthe-applicant; 3RO  image with he Office of State Archaeology, North Carolina
shall-designate-the property-in-guestion-as-historicforpurposes bivision of Archives and History.
the-buiding-code. {h(e) All requests for loans of artifacts shall be submitted in
{e-Appeals-shall-be-entherecord. writing to the State Archaeologist at least 30 daysdvance
beforeof the requested loan period.
Authority G.S. 12B(a),(c), and (f); 143B52; Building Code {e)f) A written contract between the borrower and the Division
Authority Chapter of Archives and History containing the period and conditions of
the loan shall be signed prior to the lending of any artifact.
SECTION .08001 ARCHAEOLOGY SERVICES
Authority G.S70-18;121-2(8); 121-4(12);121-5(d); 121-7; 121-
07 NCAC 04R .0801 OPERATIN G HOURS 8.
Fhe Office-of State-Archaesology,or OSA-offices—as-well-as any
regional-offices—and-facilities,—are-open-between-8:00-a-m. ar@lf NCAC 04R .0803 CURATION OF
%—&%Mendaﬁhmgh—%%eep%%e—h@ﬂay%RCHAEOLOGlCAL COLLE CTIONS
ion (a) All requests to temporarily or permanentitore
p#egrams—\hsﬁep&under—th&ag&ei—ﬁ—mast—b&aeeemp&med bBychaeological, archival, and photograpbimlections atOSA

an-adultunlesspriorarrangements-have-been-made—Pets arequoaition facilities shall be submitted in writing to the State
aﬂewed—m%—hemﬂesA%ﬁeQ—am—mpaummd—m%e@ﬁlcesArchaeologlstAll requests shall include:

(1) a declaration or statement of ownership of the
collection;
(2) the name, address, phone number, and email
address of the person or agency submitting the
Authority G.S. 125(b); 121-8(b),(f). collection;
(3) the provenience information for the collection;
07 NCAC 04R .0802 DISPOSITION OF ARTIF ACTS; (4) the storage size of the collection in cubic feet or
LOANS by archival boxes measuring 12 x 15 x 10
(a) Accessioned archaeological artifacts shall _not be inches or 6 x 15 x 10 inches; and
deaccessioned unless they have been certified by the North (5) the number of items to be stored.

Carolina Historical Commission to have no further value for(b) Decisions orthe—acceptance—ofcollections—witorage
scientific research and reference purposes. The Commission mustjuests shalbe made in writig by the State Archaeologist, in

consider: consultation with thalivision-directorDirector of the Office of
(1) whether the artifacts possess any new orArchives and History, North Carolina Department of Natural and
undiscovered historical or archaeological Cultural Resources, based on factors suchnasether-division
information to add to the scientific community; staffmembers.

and (1) information submitted in the request under
(2) whether other comparable artifacts exist, so that Paragraph (eof this Rule

there is no legitimate reason to retain the (2) the condition of the materials contained in the

artifacts for future sciific research and collection; and

reference purpose. (3) the pavment of appllcable fees.

a)b) Artifacts pessessed—by-the Divisioaf-Archives—and available

Historyin the custody of the Office of State Archaeolshgllnet ste#age—spaee—the—eendmen—ef—me—ma{enals—payment of
beloanedforuses-othertHamloaned only fomuseum purposes, applicablefees.
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{&h(c) Fees may be charged for curation and conservation services (€)——demonstrable——competence—— In
in the amount of two hundred dollars ($200.00) @ghic foot of theoretical-and-methodeological-design
materials, and the revenue arising from these services shall be and-in-collecting,-handling,-analyzing,
used to support the activities of the OSA's curation facilities. Fees evaluating;,———and——reporting
may be increased on a biennial basis, adjusted pursuant to the rate archaeological-data.

of inflation established by the ConsanPrice Index. 2)—authorized-representatives—addiral—state,—or
{e)—Charges—for—the—conservation,—stabilization,—analysis, local—agencies—or—institutions—which—make
inventory.—repackaging,—or-other-treatment-of materials—may be planning—decisions—regarding—archaesoloegical
negotiated—on—a—cadp-case—basis,—and—setforth—in—service resources

Authority G.S.70-11; 12%4(8), (9), (13), (14);121-8(b),(f); advanhce-notice-to-the-State-Archaeslogist.
143B62.

Authority G.S. 7a.8; 1218(b),(d)(e),(f); 1321(a); 1322; 132
07 NCAC 04R .0804 DEACCESSIONS 9.
fay-An-accessioned-archaecological-artifactownetihb Division
of-Archives-and-History-may-not-be-deaceessioned—untiHt ha87 NCAC 04R .0807 PUBLIC ACCESS TO
been-certified-to-have-ne-furthervalue-for-scientific research anXCAVATIONS
reference-purposes-by-the-Nerth-Carolina-Historical-CommissioFhe—publicis—welcome—to—visi—excavations—and—at-times-may
éb)—FepaﬂaFt#aeHe%deaeeesaened—&rmt—DﬁpesaLFenn pa#ﬂerpate—buﬁhese—wsﬁaﬂm%mes&&weﬂ—asaeees&te—spemﬂc

Historythe-State-Archaeologistand-the Historical Commission.

Authority G.S. 124(9); 143B62(2)d.
Authority G.S. 21-8(b),(f); 1321(a); 132-3(a).

07 NCAC 04R .088 ARCHAEOLOGICAL SU RVEY
07 NCAC 04R .0805 ACCESSTO AND EVALUATION REPOR T GUIDELINES

ARCHAEOLOGICAL COLLE CTIONS Guidelines-established-for the-evaluation-ofarchaeologicalsurvey

should-be-made-inwriting-to-the-State-Archaeslogistatleast two Chief-Archaeologist
weeks—in—advance,—stating—as—specificallyas—pessible—which Archaeology-and-Historic-Preservation-Section
portions-of-the-collections-are-to-be-studied—Unless-such-access BDivision-of-Archives-and-History
would-create—arisk-of-harm-to-suchresources—or-to-theasi 109-EastJones-Street
which-thereseurces-arelocated,—collections—shall- be-examined Raleigh,Nerth-Carolina27611

thin | b facilities.

Authority G.S. 14382(2)(9);
Authority G.S. 7a.8; 1218(b),(f); 1321(a); 1322; 1329.

SECTION .1000- EXPLORATION: RECOVERY: A ND
07 NCAC 04R .0806  ARCHAEOLOGICAL SITE SALVAGE
FILES

{a)—~Aeccess—to—archaeological-sitetiles—and—olindsrmation 07 NCAC 04R 1002 DEFINITIONS
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07 NCAC 04R .1003 DEPARTMENT AUTHORIZED professional-staft.—shall- bereasonsfor-permit-denial-and-will be
TO GRANT PERMITS AND LICENSES clearly-spelled-outin-the-denial-notice.
{a)—'Fhe—Department—ef—Guhu;al—R—eseu#ees—may—g#ani—pe#mlts for

o and Authority G.S. 1223; 12125.
WWMW@G@G@—WE—M—%*GH—%S of
stateewned—bettems-ef—nawgable—watem—Ne—exple#atlon 07 NCAC 04R .1006  TERMS AND CONDITIONS OF

Authority G.S. 12-23; 12125. projectspeciic-data—and—to—provide—copies—to-the-Departiment
upen-reguest.
07 NCAC 04R 1004 EXCEPTIONS {e)—TFhepermittee-isresponsible-to-the Department-foraccuracy

Authority GS. 12124,

07 NCAC 04R .1005 PERMIT FOR EXPLORATION : connected-with-the-permit.

RECOVERY OR SALVAGE h)—Failure-to-diligentlypursue-the-work-after-it has-been-started,
{a—An-exploration,—recovery-or-salvagepermit-will- be-issuer-to-comply-with-any-of the-provisions-of the permit-or-of these
providing: requirements—mayreduhrevocation-of-the permit.

and—fae%es—te—kmdeﬁake—and—eemplete theAuthorlty G.S. 123; 12125;
operation,-$—capable-of providing-supervision
of —allphases—of the—operation—and—has07 NCAC 04R .1007  APPEALS RELATING TO
demonstrated-the-abilibyto-carry-outacceptablePERMITS
explorationrecovery-or-salvage-projects; Any-person-may-appeal-permit-issuance—denial—suspension or
{2 ——the—proposed—activity—is—undertaken—or- the revocationthrough-appealsprocedures-established-in-Article 3 of
purpose——ol—furthering——archaeslogical G-5—1508.
knowledge-in-the-public-interest;
{3)——the—proposed—activity —employs—aceepted Authoiity G.S.121-23; 12125; 150B.
technigues—of—survey,—excavation,—recovery,
recording;—preservation,—and—analysis—used ir07 NCAC 04R .1008 OWNERSHIP AND DIVISION OF
exple%auen—reeovepyand—sawag&pm}eets ancRECOVERED ITEMS
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share-and-the percentage of permittee's-share shall-be-stated on the information—relative-to-the-designated-project
permit-at-the-time-of-its-issuance—Allrecovered-artifacts-shall be area
placed—and-retaineth—safekeeping—Fheplace—or—places of 3)——a—conecise—and-specific location—of the—project
safekeeping—shall-be—approved—by—the—secretary—or—a duly area—to-includ-maps-that-aceurately-indicate
autherized-agent-of-the-Department—At-the-time-of-the-division the-boundaries-of-the-area-identifying-nearby
of-items-that-have been-recovered-by-these-having—permits for landmarks—and—permanent—benchmarks
salvage-with-the-Department-theshall-be-present-such-member employed—in—establishing—peositioning—and
or-members-of the-staff of the Department-of Cultural- Resources survey-data;
as-the-Secretary-of the Department-of Cultural Resources shall {4)——a-brief-and-concise-description-of theproject
deem-necessary-and-appropriate. areatoinclude-environmentalinfornmat such
as—water—depth,—visibility —eurrents—bettom
Authority G.S. 1203; 12125. composition-and-contours—and-vegetation;,
(5)——a-complete-description-of-the-work-conducted

07 NCAC 04R 1009 PROTECTED AREAS including—exploration—er—recovery—projects

Authority GS. 12123; 12125. Department-with-the-draftreport;

8)——a—comprehensive—statement—detailing— the
07 NCAC 04R .1010  SPECIAL AREAS FOR SPORT conclusions-drawn-from-observationsfindings
AND HOBBY OPERATIONS and-data-generated-by-project-activities;

Authority G.S. 1223; 12125. Authority G.S. 1223; 12125.

07 NCAC 04R .1011 ~ REPORTING REQUIREMENTS 07 NCAC 04R 1013 TERMINATION OF PERMIT

fepme—DepameHLs—FaﬁeN—aFM—eemmen%enables—#m—pemmteAuthonty G.S. 1223; 12125.
to-foresee-and-correctinadeguacies-priorto-the-completion of the
final-report—The-permittee-shall-address-the-following-areas t(SECTION .1500- SURVEY AND PLANNING SERV ICES
assure-final-aceeptance:
{———-a-coneise-description-of-goals-of-the-stzahgd 07 NCAC 04R .1501 OPERATING HOURS
general-approach-of-the-investigation,; U
2 ——an-overview-of-the prehistory-and-history-of the AM—and%%O—PI\A—Menday—th%eugh—Fﬂday—exeept—en—state
general—area—of the—project—and—specificholdays—Visitors-under-the-age-of 12 must-be-accompanied by
an-adult—Pets-are-not-allowed-in-thefacilities—\isitors-are not
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allowed—in-theoffices—after hours—unless—accompanied- by @)d) Survey andRlanningNational RegisteBranchstaff shall
membe-of the-staff and-with-writtenpermission-of-the-branchhave priorityferin using thecopy machineisage
supervisor—Accessto-areas-may-berestricted-forreasons-of safety

and-security. Authority G.S. 124(13); 1218(b),(c),(f); 143B62(3)

Authority G.S. 124; 121-8(b),(c),(f); 143B62(2d); 150B2(8a). SECTION .16007 ARCHAEOLOGICAL PERMI TS

07 NCAC 04R .1502 HISTORIC STRUCTURE SITE 07 NCAC 04R .1601 DEFINITIONS

FILES AND MAPS The following definitions, as well as the definitions set farth

Fhe-Survey-and-Planning-Branch-is-the repository-of photographG.S. 7012, shall apply to Section .0800 and Section .1600 of this
field—notes—research—reports—drawings,—NationalRegister @ubchapter, unless otherwise indicated:
Historic-Places-nominations—maps—computerdatabases—and other (1) "Abandoned shipwrecks" means sunken ships,

materials—related—to-the—North—Carolina—inventory—aftdric boats, and watercraft and their associated
structures—Survey-materials-are-publicrecords-and-are-available cargoes, tackle, and materials to which the
for-public-inspection-during-office-hours-under-staff-supervision. owner hagelinquished ownership rights with
Access-to-locational-information—may-be-granted-by-the-branch no retention.

superviserto: (2) "Applicant” means a person or entity applying

{1)——authorized-representatives-of &zdl,-state,or for a permit or license to conduct any
local-agencies-which-make-planning-decisions archaeological investigations on State lands or
regarching-historicresources—and archeological sites, or any type of exploration,

2 —faculty—or—students—oi—institutions—oi—higher recovery, or salvageperations of any part of
learning—staff-ofpublic-history-institutions; or an Abandoned shipwreck or its contents.
historicpreservation-consultants-orresearchers (3) "Emergency archaeological investigation”
conductingacademic-or-professionalresearch means any surface collection, subsurface test,
n-North-Carolina-history-or-architecture. excavation, or other activity that results in the

disturbance or removal of archaeological
Authority G.S. 7d.8; 1212(8); 1214(13),(14); 1214.1(a); 12% resoures undertaken because of:
5(d); 121-8(b),(c),(f); 143B62(2b). (@ the  accidental discovery  of

archaeological  resources  during

07 NCAC 04R .1503  VISITATION POLICY construction or  other  ground
(a) The Survey and National RegisByanch is the repository of disturbing activities; or
photographs, field notes, research reports, drawings, National (b) of damage or destruction to
Reqister of Historic Places nominations, maps, computer archaeological resources caused by
databases, and other materials related to the North Carolina events including, but not limited to,
inventory of historic structuresvisitors seekng access to Survey vandalism, fire, erosion, land clearing,
andPlanningNational RegisteBranchmaps-andiles shall make road construction, dredging, flood, or
an appointment through the branch supervisor or his or her hazardous contamination.
designee at least 24 hours in advance of the time grtippsed (4) "Ground disturbance" means any activity that
visit. Information on how to contact the Suyend National compacts or disturbs the ground including, but
Register Branch may be found at not limited to, ground disturbance related to the
http://www.hpo.dcr.state.nc.us/spbranch.htm. constuction, alteration, trenching or expansion
b-Appomtmentsiorthe-map-collectionand-thedile-collection of dikes, borrow pits, utility lines, airports,
shallbe-made-separately. bridges, housing developments, boat basins and
{e)(b) When multiple visitors seek access to thaps-effiles on channels, and the placement of fill or spoil dirt.
the same day, the branch supervisor or his or her designee may (5) "Land controlling agency" means the State
limit duration of visits and limit the number of visitors using the agency with manageme responsibilities for
map-collection-anfile collection.The branch supervisor or his or State land.
her designee may limit access to the files if: (6) "Permit" means written authorization under law

(1) the files are in use by the Agency; to conduct archaeological investigation on state

(2) space is unavailable to view the files; lands.

3) the files would be damaged or harmed by (7N "Protected Area" means an area identified by
exposure to environmental elements, such as the Department of Natural and Cultural
air, light, or moisture; and Resources as having sdidin, archaeological,

(4) any other circumstances that will ensure the or_historical value, as evaluated by criteria set
presenation of the files, as determined by the forth in 36 C.F.R. 60.4.
branch supervisor or his or her designee. (8) "Qualified archaeologist” means a person

{&h(c) Visitors shall switch off cell phones, pagers, and other possessing the following:

electroniccemmunicatiordevices in the office area. (@ a postgraduate degree or equivalent
training and experience in
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archaeology, anthpmlogy, history, or (b) Permits shall be either General or Specific, as follows:

another related field with a (D) General Permits shall be issued to those land

specialization in archaeology; controlling agenies that employ qualified
(b) a minimum of one ye& experience in archaeologists on a full time permanent basis to

conducting  archaeological field conduct archaeological investigations on state

research; and lands directly under the agency's control; and
(c) a minimum of five yeatexperience in (2) All other permits shall be Specific Permits.

theoretical and methodological design (c) No permit is required for emplegs of the Department of
and incollecting, handling, analyzing, Natural and Cultural Resources to conduct investigations being
evaluating, and reporting conducted as part of the Departmewfficial responsibilities.
archaeological data.

(9) "Risk of harm" means any disclosure of the Authority G.S70-13; 70-14; 121%23; 12125; 143B10.
nature or location of any archaeological
resource that results or may result in the loss 007 NCAC 04R .1603  APPLICATION FOR
destruction of archaeological corte or ARCHAEOLOGICAL PERMI TS
information or the loss of historical, scientific, (a) General Permit.A General Permit may be issued to a land
environmental, monetary, or religious attributescontrolling agency to conduct archaeological investigations and
and values attributable to in archeological sitesemergency archaeological investigations on land directly
and artifacts. controlled by that agency. Each General Perpyliaation for a
(10) "State Archaeologist” means the head of theland controlling agency shall include the following information:
Office of State Archaeology (Archaegy D a written description of the lands controlled by
Section), Division of Historical Resources, the agency, including the county and township;
Office of Archives and History, Department of (2) a_general description of the nature and
Natural and Cultural Resources. objectives of the investigan(s);
(11) "State lands" shall medHand' as defined in (3) the name, address, telephone number, and
G.S. 14664. gualifications of the principal investigator
(12) "Archaeological artifacts" means those archaeologist;
materials showing huam workmanship or (4) evidence that the requirements of Rule .1604 of
modification or having been used or intended to this Section are met;
be used or consumed by humans, including (5) written protocols and procedures, for access to
relics, monuments, tools and fittings, utensils, records and artifacts, of the facility where such
instruments, weapons, ammunition, and records and artifacts are to be curated:;
treasure trove and precious materials including (6) the facility identified for curation of all
gold, silver, bullion, pottery, ceramic, and artifacts, records, data, photographs, and other
similar or related materials. documents or infor@tion resulting from the
investigations;
Authority G.S7012; 70-14; 1214, 121-22; 12123. (7) facilities and plans for stabilization and
preservation of perishable or unstable artifacts;
07 NCAC 04R .1602 ARCHAEOLOGICAL (8) the person or position in the institution or
INVESTIGATIONS ON ST ATE LANDS agency with responsibility for curation of
(a) Any person conducting archeological investigations on State artifacts and, recordand other documentation
lands shall obtain a permit. Upon consultation with the or information as to who shall determine access
Department of Administration anslubject to the criteria and to this material; and
discretion set forth in this Section, Article 2 of G.S. 70 and Article (9) the principal investigatés plans, if any, for
3 of G.S. 121, the State Archaeologist, as designee of the dissemination of the results of the investigation
Secretary of the Department of Natural and Cultural Resources, in_addition to the reporting requirements of
may grant permits to any person wishing to conduct terrestrial or Rule .1611 ofhis Section.

underwater archaeological investigations on State lands, tlb) Specific PermitApplicants for Specific Permits shall submit

exploration,recovery, or salvage of abandoned shipwrecks, andpplications to the State Archaeologist at least 30 days prior to the

of underwater archaeological artifacts of stawened bottoms in  proposed start date of the archaeological investigations. Each

navigable waters. No person, firm, corporation, institution, oSpecific Permit application shall include

agency shall conduct any archaeological investigation, (1) a_written description of the location of the
exploration, recover or salvage operations on terrestrial State proposed investigation, including the county
lands, or Stat®wned bottoms of navigable waters during which and township;

abandoned shipwrecks or underwater archaeological artifacts may (2) a 1: 24,000 or larger scale map depicting the
be removed, displaced, or destroyed, without having first received location of the proposed investigation;

a permit from tle Department of Natural and Cultural Resources. (3) a description of the nature, objectives and scope
After issuance, no permit or any part thereof shall be assigned or of the proposed investigation, including the
sublet.
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methods to be employed and the requirements the reporting requirements noted in Rule .1612
for clearing of vegetation; of this Section.

(4) the schedule for the investigation, including (c) Applications shall be sent to the State Archaeologist, Office
hours of the day and days of the week, as welbf State Archaeology, 4619 MSC, Raleigh, NC 278899, via
as beginning and completion datesThe U.S. Mail.
schedule shall include 60 days for review and
comment of the draft report by the State Authority G.S70-13; 70-14; 1234(13); 12123; 12125; 143B
Archaeologist and the lartbntrolling agency 10.
and a maximum of 30 days for response,
revisions, and submittal of the final report by 07 NCAC 04R .1604 REQUIREMENTS FOR AND
the applicant; ISSUANCE OF PERMITS

(5) the name, address,telephone number, (a) Applicants for permits to conduct archaeological
institutional affiliation, and qualifications of the investigations shall:
principal investigator archaeologist; (1 have a postgraduate degree, or equivalent

(6) the name, address, telephone number, and training and experience, in archaeology,
qualifications of the field director, if different anthropology, history, or another related field
from the principal investigator; with a specialization in archaeology;

(7) the approximat number of people proposed to (2) have a minimum of one year's experience in
carry out the investigation; conducting archaeological field research;

(8) evidence of the applicant's capability to initiate, (3) have obtained and submitted for review by the
conduct, and complete the proposed State Archaeologist a criminal record check by
investigation; the State Bureau of Investigation as set forth in

(9) written criteria for _evaluation of requests for G.S. 7013.1 and G.S121-25.1;
access to records and artifacts at fheility (4) have funds, equipment, and facilities to
where the records and artifacts are to be undertake and complete the operation, provide
curated; supervision of all phases of the operation, and

(10) the facility identified for curation of all demonstrate the ability to carry out acceptable
artifacts, records, data, photographs, and other investigations that meet current professional
documents or information resulting from the standardsincluding those promulgated by the
investigation; National Park Service, Society for American

(11) written concurrence from the lamdntrolling Archaeology, and other professional
agency regarding the applicant's proposed archaeology organizations;
curatorial arrangements; (5) undertake the proposed activity for the purpose

(12) facilities and plans for stabilization and of furthering archaeological knowledge;
preservation of perishable or unstable artifacts; (6) employ accepted techniques of survey,

(13) the person or position in the institution or excavation, recovery, recording, preservation,
agency with responsibility of curation of and analysis used in investigations, including
artifacts and records, and other documentation those promulgated by the National Park
or information as to who will determine access Service, Society for American Archaeology,
to this material; and other professional archaeology

(14) a description of the type and timing of all access organizations;
needs on State property, vehicular or otherwise, (7) conserve the archaeological artifacts recovered
required to conduct thavestigations; during the proposed project and ensure that

(15) a_description _of how the project will be those artifacts and all original archaeological
coordinated with the sitgpecific land records and data associated with the
manager, including the applicant's undertaking shall be conserved and curated in
documentation that initial contact has been an acceptable manner; at a minimwartjfacts
made and the name of the person contacted; and associated records are conserved and

(16) a description of the provisns to be made to maintained in accordance with professionally
secure the permit area to assure the safety of accepted curation standards or in the absence of
non-project personnel who may visit the permit such standards by the National Park Service as
area during and after project hours; set forth in 36 CFR 79; and

(17) an_indication of the length of time each (8) any other qualification deemedcessary by the
excavation unit will be open and a schedule for State Archaeologist as dictated by the particular
reclaiming # areas disturbed by any aspect of project, such as documented expertise in
the archaeological investigations; and subfields of archaeology (prehistory, history,

(18) the applicant's plans, if any, for dissemination maritime, forensic), professional publications,
of the results of the investigations in addition to and evidence of successful completion of
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similar_investigations in North Carolina or in (c) Any agency involved in consultation or approval of a permit

the southeastern United States. under this Section may make inspections at the location specified
(b) General Permits shall be issued to a{ematrolling agency in the permii as necessary to ensure that the terms and conditions
within 90 days following submission of the completed of the permit are being met.
Application provided the terms and requirements of the rules ifd) The permittee shall secure the project area and shall hold the
this Section pertaining to General Permits are fulfilled. State harmless from all claims arising out of the project, including

(c) The Specific Permit shall be issued or denied within 90 dayeny claims of trespass or damageattjacent private property
after submission of the completed application. The reason for treaused by the permittee related to the permit. The permittee shall

denial shall be specified in the denial notice. also:
(d) Specific Pernts shall not be issued to any person who has (1) sign a waiver of claims against the State;
conducted emergency archaeological investigations until the State (2) be held responsible for damage to State
Archaeologist receives and accepts a final report pursuant to Rule property resulting from the permitted
.1612 of this Section. investigations; and

(3) submit evidence of liability insurance upon
Authority G.S. 7011; 7013; 70-13.1; 1214(13); 121-23; 12k acceptance of the terms and conditions of a
25; 12125.1; 143BR10. permit.

(e) Archaeological investigations conducted under a permit shall
07 NCAC 04R .1605 DURATION, EXTENSION, AND comply with all applicable state, federal, and local regulations and

RENEWAL OF PERMITS the rules and reqgulations of the lacwhtrolling agency, including
(a) Permits shall be renewed or extended pursuant to tligs management plans and operation practices.
procedures set forth in Rule .1604 of this Section. (f) All _access to Statewned lands during permitted

(b) General Permits shall be valid for aipd of five years from investigations shall be controlled by and coordinated with the
the date of issuance. General Permits may be renewed for a periadd-controlling agency and the sigpecific land manager.

of five years, after review of extension requests or renewdly) Applicants shall restore all project lands to theirmeect
applications and evaluation of the past performance of theondition by he conclusion of the field investigations.

applicant.

(c) Specific Permits shall be issd for a period not to exceed Authority G.S. 70L3; 70-14; 12123; 12125.

three years. Specific Permits may be extended for up to

six months or renewed for up to three additional years. Specifiea7 NCAC 04R .1607 PERMIT DENIAL, SUSPE NSION
Permits may be extended only once, but may be renewed adND REVOCATION

number of times. (a) A permit may be denied if the State Archaeologist, in
(d) No General or Spdit Permit shall be considered valid until consultation with the Department of Administoat, finds that:
a_signed and dated original copy is returned to the State (1) the proposed investigations would represent an
Archaeologist by the Principal Investigator Archaeologist or other adverse effect to a unique or fragile natural
designated permit applicant. resource;
(2) the proposed investigations would interfere
Authority G.S70-13; 70-14; 12123; 12125. with the operation and management of an area;
(3) the proposed investigations woyldse a threat
07 NCAC 04R.1606 TERMS AND CONDITIONS OF to public safety;
PERMITS (4) the applicant has not completed the terms and
(a) All permits shall specify: conditions of a previous permit; or
(1) the nature and extent of the investigations (5) the results of the required criminal record check
allowed under the permit, including the time, reveal one or more convictions listed in G.S.
duration, scope, location, and purpose of the 70-13.1 or G.S. 1285.1.
investigations; (b) A permt may be suspended or revoked if the State
(2) the name of the indivithl responsible for Archaeologist, in consultation with the Department of
conducting the investigations and, if different, Administration, finds that:
the name of the individual responsible for (1) the terms and conditions of the permit have
carrying out the terms and conditions of the been or are being violated;
permit; (2) the permit applicant is convicted of a crime
(3) the name of the lanrdontrolling agency, enumerated in G.S. 718.1 or G.S. 1285.1;
university, museum, or_other scientific or (3) the permit holder fails to comply with the rules
edwational institution in which any collected in_this Section or applicable State or federal
materials and data will be deposited; and laws; or
(4) the reporting requirements and schedule. (4) the confidentiality of information relating to the
(b) All permits shall specify terms and conditions necessary to nature and location of the archaeological
ensure public _safety, protect natural and cultural resources resources is not maintained in accordance with
safequard legitimate land uses, and limit activities incidental to G.S. 7018.

investigations authorized under the permit.
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Authority G.S70-13; 70-14; 12123; 12124; 12125; 143B10. report, under circumstances described in this Paragraph, until an
agreedupon date is determined with the lagmitrolling agency.
07 NCAC 04R .1608 APPEALS RELATING TO Delays shall be considered for events includamyironmental
PERMITS changes, changes in project specifications by the project sponsor,
An applicant or permittee may appeal the dérsuspension or or unforeseen discoveries of complex or fragile archaeological
revocation of a permit as set forth in Article 3 of G.S. 150B. materials, including human remains.
(f) _The principal investigator archaeologist shall provide in the

Authority G.S. 7aL3; 70-14; 12123; 12125; 150B23. report b OSA:

(1) information concerning the permanent physical
07 NCAC 04R .1609 EMERGENCY location of artifacts, records, and all other
ARCHAEOLOGICAL INVES TIGATIONS documentation  for _ all archaeological
(a) Emergency archaeological investigations on State ldads investigations;
not require a Specific Permit if the person conducting the (2) itemized list of all recovered archaeological
investigation meets the qualifications of Rule .1604 of this Section resources by type, variety, material, or other
and the lanetontrolling agency has notified the Department of description and a list of accession numbers or
Administration and the State Archaeologist of the emergency other permanent identifiers applied to the
investigation. Reporting  requirements  for _emergency recovered resources; and
archaeological investigations are those set forth in Rii&2 of (3) an itemized list of records, photographs, and
this Section other documents and a list of accession
(b) All artifacts and associated records recovered during numbers or other permanent identifiers applied
emergency archaeological investigations remain the property of to the records and data.

the State of North Carolina and shall be maintained in a repositofg) The State Archaeologist, in consultation with the Department
approved by the State Archaeologist. Facilities where Stat®f Administration and head of the laxdntrolling agency or
owned collections are maintained must comply federal curatiodesignee, shall review at least once a year the perkmittee

standards as set forth at 36 C.F.R. 79. performance under any General Permit issued fugriod greater
than one year. The State Archaeologist shall review the final

Authority G.S70-13; 70-14; 121-23; 12325; 143B10. reports for General Permits to ensure that the reports meet the
federal Secretary of the InteriorStandards for Archaeological

07 NCAC 04R .1610 PROTECTED AREAS Documentation and may requests revisions effthal report if

The Department of Natural and Cultural Resources may isswgid standards are not met.

permits for the archaeological investigation of sites formallyh) The State Archaeologist shall have 60 days following receipt

designated as protected areas by the Secretary of a State agenéwrny report to review and return written comments on the report

All artifacts and associated records recovered from protecteéd the landcontrolling agency and the principal investigator

areas remain the property of the State of North Carolina and shallchaeologist.

be maintained in a repository approved by the State Archaeologi@f Taking into account the State Archaeologistritten

and in compliance with federal curation standards set forth at 3®mments, the principal investigator shall revise and submit the

C.F.R. 79. final report within 30 days of receipt of review and comments by
the State Archaeologist.

Authority G.S. 7dL3; 70-14; 12123; 12125; 14310.

Authority G.S70-13; 70-14; 1214; 121-23; 121-25; 14310.
07 NCAC 04R .1611 REPORTING REQUIREMEN TS
FOR GENERAL PERMITS; REVIEW 07 NCAC 04R .1612 REPORTING REQUIREMENTS
(a) Reports of archaeological investigations conducted under tiOR SPECIFIC PERMITS; REVIEW
terms of a General Permit shall be submitted to $tate (a) Permittees shall prepare and submit to the State Archaeologist
Archaeologist. and the head of the larmbntrolling agency reports for all
(b) The principal investigator archaeologist shall submit archaeological investigations condettunder Specific Permits.
summary of the results of all archaeological investigations as pditt) The permittee shall maintain a daily log of all project
of the report(s) required by the permit. activities, including the types of equipment used and site
(c) The landcontrolling agency shall report in writing to the conditions, and provide copies to the State Archaeologist upon
Secretary of the Department of Administration and Statgequest.
Archaeologist any change in either the principal investigatofc) The permittee shall submit aefiminary field report within
archaeologist or the field director named in a General Perm@0 days after completion of the -siie archaeological
within 10 days of that change. investigation. Preliminary field reports of from emergency
(d) Final reports concerning archaeologigalastigations and archaeological investigations shall specify the date for submission
emergency archaeological investigations shall be submitted by tloé the draft report.
end of the calendar year that immediately follows the year ifd) The permittee sl submit draft reports according to the
which the archaeological investigations were conducted. schedule established in the permit or, in the case of emergency
(e)_The principal investigator archaeologist, in adtaion with  archaeological investigations, by the date specified in the
the State Archaeologist, shall delay the submission of a fingdreliminary field report. Draft reports submitted for emergency
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archaeological investigans shall include information on storage (b) All abandoned shipwrecks and underwater archaeological
and curation of artifacts, records, and other data in accordanaetifacts recwered in the waters of the State of North Carolina
with the specifications in Rule .1603(b)(9) through (13) of thisshall remain the property of the State of North Carolina.

Section. (c) The location of all records, artifacts, or other materials shall
(e) The permittee shall submit final reports no later than 90 daysot be changed from that approved in the permit without prior
aftersubmission of the draft report. approval of theState Archaeologist and, in the case of Specific

(f)_If the specified submission date for a draft report of emergencgermits, the landontrolling agency. This restriction does not
archaeological investigations extends beyond one year from tla@ply to the temporary removal and relocation of artifacts or
date of submission of the preliminary field report, progress reportecords for the purposes of scientific, historical, or educational

shall be submitted aially. research nofor purposes of public display or education, so long
(9) Upon reguest by the State Archaeologist, the permittee or, s the artifacts or records remain:
the case of an emergency archaeological investigation, the (1 In the case of General Permits, under the direct
principal investigator shall provide in the final report the custody or control of the principal investigator
following information: archaeologist or the larmbntrolling agency; or
(1) the permanent physical locatiorf artifacts, (2) In_the caseof Specific Permits, under the
records, and all other documentation; custody or control of the museum, university,
(2) an itemized list of all recovered archaeological or scientific or educational institution approved
resources by type, variety, material, or other in the permit.

description and a list of accession numbers ofd) Transfers or loans of records and artifacts between
other permanent identifiers applied to the universities, museums, and scientific or educationstitirtions
recovered resgces; and shall be approved by the State Archaeologist and shall be
(3) an itemized list of records, photographs, andpreceded with written affirmation from the principal investigator
other documents and a list of accessionor permittee that the receiving institution conforms to the
numbers or other permanent identifiers appliedconditions set forth in this Ruleln addition, the permit& shall
to the records and data. provide the State Archaeologist with information outlined in Rule
(h) The permittee is responsible for the accuracy and validity af.603(a) of this Section for General Permits and in Rule .1603(b)
the data contained in the final report submitted to the Departmenf this Section for Specific Permits. However, in the case of
of Natural and Cultural Resources. General Permits this Paragraph shall not apply tartbeement
() _For any Specific Permit issued for a period greater than ongf artifacts in the custody of a lammntrolling agency so long as
year, the State Ar@eologist, in consultation with the Departmentthe artifacts remain under the control of the principal investigator
of Administration and head of the laxdntrolling agency or archaeologist and the lammdntrolling agency.
designee, shall review at least once a year the perhpittede) All records and artifacts shall be accessible for séignti
performance through interim reports submitted by the permittelistorical, or educational research if such access does not
or compliance inspectiom®nducted at the investigation location. compromise the confidentiality of the nature and location of any
(I)_The State Archaeologist and the lamwhtrolling agency shall archaeological resources or pose a risk of harm to the resources or
review all draft and final reports for Specific Permits to ensuresite. The principal investigator archaeologist, in cotesihn with
that the investigations serve the public interest and the repoftise State Archaeologist, shall determine when items under this
meet the fedetaSecretary of the Interig@ Standards for section can be accessed.
Archaeological Documentation. The State Archaeologist may
request revisions of the draft or final reports. Terms anduthority G.S70-13; 70-14; 12123; 12125; 143B10.
conditions of a Specific Permit shall be considered satisfied only
after _report revisions, ifequested by the State Archaeologist, SUBCHAPTER 04T - HI GHWAY HISTORICAL
have been completed and the report has been accepted by the State MARKER PROGRAM
Archaeologist.
(k) The State Archaeologist and the lagahtrolling agency have SECTION .01007 HIGH WAY HISTORICAL MARKE R
60 days after receipt to review and comment on draft reports and PROGRAM
retum written comments to the permittee.
(D Taking into account the State Archaeologistvritten 07 NCAC 04T .0104 CRITERIA
comments, the permittee shall revise and submit the final repadid) All highway historical markershal designateplaces-places,
within 30 days of receipt of review and comments by the Statevents,or persoss of statewide significanceSubjects of local or
Archaeologist. regional |mportance shall not be approved for h|qhwav historical
markersNo-highway yes
Authority G.S70-13; 70-14; 1214; 121-23; 12125; 143B10. fepsubjeetseﬂee‘a%egwqal%peﬁaneeStateW|ddustoncal
significarce mustbe docunentedby the presnter-applicant.
07 NCAC 04R .1613 CUSTODY OF RESOURCES (b) An_individual is eligible for consideration of a historical
UNDER TERMS OF PERMITS marker only after a waiting period @5 years following that
(a) _The archaeological resources which are collected, excavataadividual's deathNo-markerwill be-erestedfor-an-individual
or removed from State lands and related records and data shalthin-25yearsofhisdeath:
remain the property of the State of North Carolina.
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(c) Markers for representativestiheU.S. Congress shall not be importancendividualswill-notbesingledoutformarkingif-they
approvedautomatically-automatically. The nominee must have werepartof-a-groupinveolvedin-a-histericalevent:

served at least two terms, or served as a chairman of a standing)(l) _If an individual appears on an existing North Carolina
committee or sponsored key legislation, or have been recognizétighway Historical Marker, that individual shall not be
as having served with distinction eldssve, such as in the Con5|dered for a second marl@mmdwrdualwﬂ—netbemarked
military, as an ambassador, as a member or volunteer in a sociak ¢

civic or political organizatiom-additionto-serving-in-Congres
the-individualmusthaveservedwith-distinctionelsewhere.

(d) Houses of worship are primarily ofdal importance. For the w ¢ 3
marking of Protestant churches, the date of establishment is ke‘\a person is named in the text of a marker that mdrvrdual will
to consideration: in the East congregations established prior twt be approved abe subject of a separate marker.

1776;in the Piedmont prior to 1800; and in the West prior to 1820.

African American churches andoRian Catholic churches shall Authority G.S.100-8; 121-4(7).

be judged by dates that are relevant to the development of the

denomination. The age of a congregation alone does not mean that

the committee will approve a marker. Other evidence OfT|TLE 10A T DEPARTME NT OF HEALTH AND HUM AN
significance must be presented, such ashietainisters or other SERVICES

worship leaders, important events, and the age and architectural

importance of the religious building. The same criteria shall apply|oticeis hereby given in accordance with G.S. 18082 that the

to brush arbors and requrous campqroqussharbersfelJrngeus

| dehistorioalsianifi _
(e) Cemeteries shall nigtarkersforceneterieswillnot-be

approvedfor a historical marketnlessa number of personsof
statewidehistoricalsignificarce areburied there.

(f) Markerswillnot-be-approvedforThe committee shall not

approve markers forcities or towns former county seats,
abandoned courthouss, jails, jail sites, post offices, former
building sites, colleges or universitiesunlesshey areof statewide
historicalsignificarce.

(g) Stagecech roads,king's highways, stageoach stos, plank
roads,old brick roads bagggeroads,Indiantrails, trails, feries,
and military routes will not be marked unless of statewide
historicalsignificarce.

(h) Visits to a site by George Washington, the Marquis de
Lafayette, Natheanael Greere, Lord Cornwallis, William T.
Sheman,GeorgeStoneman, Frarcis Asbury, Griffith Rutherford,
or othe historical figure will not automaticallymale the site
eligible for amarker.

dateotincorporation.

Radiation Protection Commission intends to amend the rules
cited as 10A NCAC 15 .0302, .0304, .0305, .e3310, .0316,
.0317, .0327.0332, .0335, .0337, .0338, .0343, .0344, .0353
.0355, .0357,0359, .0521, .1004, .1613, .1645, and .1653.

Link to agency website pursuant to G.S. 15089.1(c):
http:/mww2.ncdhhs.gov/dhsr/ruleactions.html

Proposed Effective DateMarch 1, 2017

Public Hearing:

Date: November 18, 2016

Time: 10:00 a.m.

Location: Dorothea Dix Campus, Wright Building, Room 131,
1201 Umstead Drive, Raleigh, NC 27603

Reason for Proposed Action: The rules are being amended to
comply with federal requirements of the US Nuclear Regulatory
Commission (NRC). NC entered into an agregmath the US
Atomic Energy Commission (now the NRC) effective 8/1/64. This
agreement provided for the discontinuance of US Atomic Energy
Commission regulatory authority in the state. This Commission
had to determine the NC program for radiation protectieas
compatible with federal regulations and was adequate to protect
public health and safety for the agreement to be approved. The

(i) Public schools, of local importance, shall not approved fohgreement was signed by the Governor, therefore NC is an

state _markers.

Private schools and academies shall be judgggreement State. The agreement requires NC to continue to

based on the date of establishment, length of operatiofyaintaincompatibility with NRC radiation protection rules. The

employment of prominent teachers, enrollment ppbminent

NC Radiation Protection Section is inspected by NRC every four

graduates, and if the region served is of statewide historicgbars to verify the radiation program remains compatible” and

significanceNo—markerwill-be-approvedfor-individual-sites

within-a-historicalcomplexwhich-hasits-ownmarkersystem.

&) Markerrequestswil-shallberejeced whereit isimpossible
to authentiete or verify the docunentationto the satisfaction of
the committee. "Firsts" and other superlativest shall not be
automatically approvedmarked—enless—there—rs—sumereht

adequate to protect public health and safety, including federal
rule compatillity. In most cases NC radiation protection
program rules must be identical with the federal rules. Failure to
maintain compatibility with appropriate federal rules could result
in NC losing its NRC Agreement Status. In that event, the NRC
would resume mulatory authority over radioactive materials
usal in NC. Reverting back to federal control would result in fee

Hk The committee shall not single out individuals to marklncreases for NC business entities that require use of radioactive
when many persons have shared equally in an event of historiGaherials. NRC radioactive materials license fees are at least

double the cuent NC fees in most cases.
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unprocessed-ore-containing-source-material:provided-that-except
Comments may be submitted to: Nadine Pfeiffer, 2701 Mail as—autherized-in—a—specificlicense;—ho—person—shallrefine or
Service Center, Raleigh, NC 2762%00, email process-ore-containing-seurce-material.

DHSR.RulesCoordinator@dhhs.nc.gov e)y—Any-persen-is-exemptom-licensure-to-the-extent-that-any
persen-receives,possesses,-uses;-or-transfers:
Comment period ends: December 2, 2016 H—any-quantities-of thorium-contained in:
{Ay——incandescent-gas-mantles;
Procedure for Subjecting a Proposed Rule to Legislative {ByY——vacuumtubes;
Review: If an objection is not resolved prior to the adoption of the {C&)——welding-rods;
rule, a person may also submit written objections to the Rules {B)——electric—lamps—for—illuminating
Review Commission after the adoption of the Rule. If the Rules purposes-provided-thabchlamp-does
Review Commission receives writtand signedbjections after not-contain-more-than 50-milligrams of
the adoption of the Rulie accordance with G.S. 15681.3(b2) thorium;
from 10 or more persons clearly requesting review by the (E}——germicidal—lamps;,—sunlamps,—and
legislature and the Rules Review Commission approves the rule, lamps—for—outdoor—or—industrial
the rule will become effective as provided in G.S. 151B3(b1). lighting-provided-that-each-lamp-does
The Commission will receive written objections until 5:00 p.m. not-contain-meore-than—two—grams of
on the dayfollowing the day the Commission approves the rule. thorium;
The Commission will receive those objections by mail, delivery {(F}—rare—earth—metals—and—compounds,
service, hand delivery, or facsimile transmission. If youehany mixtures—and-products-containing-not
further questions concerning the submission of objections to the more—than—0-04—percent—by—weight
Commission, please call a Commission staff attorney a4319 therum—dranigm-or-any-combmation
3000 ofthese;
{G)—personnel—neutron——dosimeters,
Fiscal impact (check all that apply). provided-that-each-dosimeter-does not
X State funds affected contain—more—than-50-milligrams- of
U] Environmental permitting of DOT affected thorum;
Analysis submitted to Board of Transportation {2—source—material—containeth—the following
L] Local funds affected produects:
] Substantial economic impaci $1,000,000 (A —glazed—ceramic—tableware—provided
X Approved by OSBM that-the-glaze-contains-net-meore-than
] No fiscal note required by G.S. 150R1.4 20-percent-by-weightsource-material;
{B}——glassware—containing—net—mere—than
CHAPTER 157 RADIATI ON PROTECTION ten-percent-by-weight-seurce-material;
; i ially
SECTION .0300- LICENSING OF RADIOAC TIVE mandactured-glass-brick,—pane-glass,
MATERIAL ceramic-tile;orotherglass;-erceramic
used-inconstruction;
10A NCAC 15.0302 EXEMPTIONS FOR SOURCE {C)—piezoelectric—ceramic—containing—not
MATERIAL more—than—two—percent—by—weight
(a) _Any persomossessing source material, or devices containing source-material;
source material, in quantities not exceeding the limits of 10 CFR B——glass—enamel—or—glass—enamel- frit
40.13(a) through (c)(8) shall be exempt from the requirement for contatrnghot-moere-than-tengent
a radioactive materials license and shall comply with the by-weightsource-material-imported or
provisions of 10CFR 40.13. ordered—for—importation—nto—the
(b) Notwithstanding Rule .0117 of this Chapter, the regulations United-States—or-initaly—distributed
cited in this Rule from 10 CFR Chapter | (2015) are hereby by-manufacturers-in-the-United-States
incorporated by reference, excluding subsequent amendments and before-July 25,1983,
editions. Copies of these reqgulations are available frebarge 3)—photographic—film—negatives,—and—prints
at http://www.ecfr.gov/cgbin/text containing-branigm-or-thorum,;
idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=2016010 {4—any-finished-product-or-part-fabricated-of, or
1&tpl=/ecfrbrowse/Title10/10tab_02.tpl. contairing—tungsten—er—magheskiioricm
@—Any-person-s-exemptirom-licensure-to-the-extent-that any alleys—provided-that-the-thoritm-content-of the
hves; : : pa alley-does—not-exceeddourpercent-by—weight
any-chemical-mixture—compoundseolution-or-alley-in-which the and-that-the-exemption-contained-in-this-Rule
souree-materakHs-by-weightless-than-0-05-percentof-the-mixture, shall-net-he-deemed-to-hotize-the-chemical,
compeound-selution—oralloy. : or
{b)—Anyperson-is-exemptirom-licensure-to-the-extent-that any processing-of the productoerpart;
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5y ——uranium-contained-in-counterweights-installed (B)}——thereceipt-possession,-useor-transfer
in-aircraft,rockets,-projectiles-and-missiles, or ofthorium-contained-in-contactlenses,
stored—or—handled—in—connection—with or-in-spectacles,—or-in-eye-pieces
installation—orremovaof-the—counterweights bineculars——or——other——optical
when: instruments;
{A)—the-counterweights—are—manufactured 8)——uranium-contained-in-detectbeadsforuse-in
in—accordance-with-a-specific-license fire-detection-units,-provided-that each-detector
issued-by-the U.SNuclear Regulatory head-contains-not-more-than-0-005-microcurie
ission, I i tribution : ;
Commission authorizing dSE”bH“Om; . . : - ireraft
B by tllne Heensee PUFS ulant tel ol I” en €9 tl|e|.|u A-contained Hany- I“ ISI I e.el allllei,
impressed-with-thefollowingtegend provided-that:

v leaible lating. or A T : s di {in
other——covering,—which—states, nickekthoria—alloy—in—the—form—of
"DEPLETED URANIUM: . - . .

. X nd ||'|ely' ;d""ded thora—(thoriu
() Ieae'llnl eeulntel Fweight ISI dullab' |5 ahe B Id'g*'de)I . . he
identification-of the-manufacturerand nickekthoria—alloy-does—not-exceed
the—statement—"UNAURORIZED four-percent-by-weight.
ALFERATIONS PROHIBIFEDY;
{B)——the—exemption—contained—in—this Authority G.S. 104&; 104E10(b).
Subparagraph-shall-not-be-deemed to

authorize—the—chemical—physical; or 10A NCAC 15.0304 EXEMPT QUANTITIES: O THER
metallurgical-treatment-erprecessing THAN SOURCE MATERIAL
of —any—counterweights—other—than (a) Any person possessing radioactive material in individual
repairor-restoration-of any-plating or quantities specified in 10 CFR 30.18(a) or (b) shall be exempt
other-covering; from the requirements for a radioactive materials license and shall
{E)}——the—requirements—specified— in comply with theprovisions of 10 CFR 30.18(c) through (e).
Subparagraphs{(e}5}B)—and{(C) of (b) Notwithstanding Rule .0117 of this Chapter, the reqgulations
this—Rule—need—not—be—met— by cited in this Rule from 10 CFR Chapter | (2015) are hereby
counterweights-manufactured-prier to incorporated by reference, excluding subsequent amendments and
December31.-1969:provided;-that the editions. Copies of thegegulations are available free of charge

counterweights-are-timpressed-with the at http://www.ecfr.gov/cgbin/text
legend idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=2016010

"CAUHON—————RADICACTIVE 1&tpl=/ecfrbrowse/Title10/10tab 02. th
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Mercury197m-(Hg197m)——100
Mercury197(Hg 197100
Mercury203-(Hg 203} 10
Molybdenum99-(Me- 99— 100
Neodymitmid7(Nd-147)———— 100
Neodymitmid9-(Nd-149)—— 100
Nickel-59-(Ni59)}——— 100
Nickel-63(Ni63)}—————————————— 10
Nickel-65-(Ni-65)}—— 100
Niebium93m-(Nb-93m)}——————————— 10
Niobium95(Nb95} 10
Nigbium-97 (Nb 97— 10
Osmium185(0s185) — 10
Osmiuml9Im(0s194m)y———100
Osmiuml191{0s 19— 100
Osmiumi93(0s193y— 100
Palladium103-(Pd-103)}———— 100
Palladium109-(Pd-109)}——— 100
Phesphorug2 (P 32— 10
Platingmd9d (Pt10L)y— 100
Platinum193m-(PH193m)——————— 100
Platinum193-(P+193y 100
Platineml97m-(Pt197m)—————— 100

31:07 NORTH CAROLINA REGISTER OCTOBER 3, 2016
552




PROPOSED RULES

Platinum197(Pt197) 100 Tungsterl81 (W 181y 10
Polonium210-(Pe210)y 0.1 Tungsterl85- (W 185y — 10
Potassiumi2 (K42 10 Tungsterl87 (W-187) — 100
Potassiumd3-(K43)————————10 Vanadium48-(\V-48)————————————10
Praseodymiurt42-(Pr142)—————100 Xepondt3tm-(e13tm)———1.000
Praseodymiurt43-(Pr143)———————100 Xenond33-(%e133)———————————100
Promethivmid 7 Pmtd7y———10 Xenondt3b{Xed36)y——————— 100
Promethivmi4d9-Pm149———— 10 Yterbivmt75(¥b-175— 1060
Rhenmi8e{Re186y—————————————100 Ytrium-87-Y-87) 10
Rhenmi88{Re188y————————————100 Yitrium-88-Y-88) 10
Rhodimi03m-Rh103m——————— 1060 Yitrinm-90-£Y-50) 10
Rhodiumids-(Rh-105—— 100 Yatrivm-94-(v-94 10
Rubidivm81-(Rb8)—— — 10 Yitrium-92-(Y-92) 100
Rubidium86-(Rb-86)——— 10 Yitrium-93-(Y-93) 100
Rubidium87-(Rb-87)———————10 Zinc-65-(Zn-65) 10
Ruthenium97(Ru-9H)—————————— 100 Zine-69m-(Zn69m)——————————————100
Rutheniun+103-(Ru-103y——— 10 Zinc-69-(Zn-69) 1,000
Ruthenitmios (Re-105) £0 ZHCOoRIIMI3 (£+-93) +0
Ruthenitmios (Re-106) x ZHCORIIMIS (£+-95) +0
SamaritmlsL (E& ' 151)} 10 Zireor HI' RO7{LF 97— | +0
Secandivmib{Se 46— 10 nothsted-above-otherthan
Seandiumd7-(Se47)—————————100 alpha-emitting-radioactive

Scandiumd8 {Sc 48) 10 material 01
Selepium?s{Se 75— ———————— 10

Silicen-31(Si31h 100 Authority G.S. 104F; 104E-10(b); 104E20; 10 CFR 30.71.

10A NCAC 15.0305 EXEMPT ITEM CONTAIN ING
OTHER THAN SOURCE MA TERIAL
(a) Any person possessing items containing radioactive material

Silver-105(Ag-105)—— ————— 10

Silver-10m{Ag-+10m)}—— 1

Siveriili (Agtthy———— 100

Sedivm22-(Na22}—————————————— 10

Sedivm2d-Na24)—— 10 listed in 10 CFR 30.15(a)(1) through (9) shall be exempt from the
Strentivm85-(Sr85)}——— 10

Strontiem89-(Sr89)—— 1

Strontitm90-(Sr90)——————————— 01

Strontibm9t(Sr9)—————— 10

Strontibm92(Sr92)y—————————— 10

requirements for a radioactive materibdense and shall comply

with the provisions of 10 CFR 30.15.

(b) Any person possessing skifninous products listed in 10

CFR 30.19(a) shall be exempt from the requirements for a

radioactive materials license and shall comply with the provisions
Sulfu-35(S-35) 100 of 10 G-R 30.19.

(c) Any person possessing gas and aerosol detectors listed in 10

CFR 30.20(a) shall be exempt from the requirements for a

radioactive materials license and shall comply with the provisions

of 10 CFR 30.20.

(d) Any person possessing radioactilregs containing carben

14 urea for diagnostic use in humans listed in 10 CFR 30.21(a)

shall be exempt from the requirements for a radioactive materials

license and shall comply with the provisions of 10 CFR 30.21.

(e) Any person possessing industrial ides listed in 10 CFR

30.22(a) shall be exempt from the requirements for a radioactive

Tantalumi82 (Fa182y 10
Technetim9s e 96— 10
Fechnetivm@7m-{(Fe- 97m)————————100
Technetium97(Tc 979100
Technetium99m-(Te 99m)———————100
Technetium99-(Tc 99— 10
Tellurivm-125m-{(Te-125m)————10
Tellurivm127m-(Te-127m)———10
Tellurivm-127(Te 127100
Fellurium-129m-(Fe- 129m)————————— 10
Fellungm-129(Te 129y 100 materials license and shall comply with the provisions of 10 CFR
Fellurigm-13tm-(Fe-131m)}— 10
Fellurum-132 (Fe 13210
Ferbiumi60(Th160}— 10
Thallium-200 (200100
Thallium201(H201)y 100
Thallium202 (H202 100
Fhalium-204-(F 20410
Thulivm-170-(m-170)————————10
Thulivm 174 (Fm 17— 10

30.22.

(f) _Notwithstanding Rule .0117 of this Chapter, the regulations
cited in this Rule from 10 CFR Hapter | (2015) are hereby
incorporated by reference, excluding subseqguent amendments and
editions. Copies of these regulations are available free of charge
at http://www.ecfr.gov/cgbin/text
idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=2016010
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teéeeuen—sz—zz—ef—LQ—GER—Qan—SQ—whmh Authority G.S. 104&; 104E10(b); 104E20; 10 CFR 3Q15; 10
license-authorizes-the-transferof theproeduct taCFR 30.19; 10 CFR 30.20.
pepsens—whe—are—e*empt—#em—mguiatory

10A NCAC 15 0307 GENERAL LICENSES: SOURCE

@—'Fhe—exemp&en—m%ubpa#agraph—(d}ela—eﬁthls MATERIAL

Rule-doesnot-apply-to-tritium;—krypté8b—or  (a) Any person possessing source material in quantities equal to
promethiumi47used-inproductsforfrivelous or less than the quantities shown in 10 CFR 40.22(a) shall be
purpose®r-intoys-oradornments. issued a general license in accordance with Rule .0306(a) of this

{e)}—Gas—andaerosoldetectors—are—exempt-as—provided-in- thisSection, and shall comply with the provisions of 10 CFR 40)22(b

through (e).

(—B—Exeept—fer—pepsens—whe—mamiaetu#e—precess(b) Any person possessing depleted uranium for the purpose

produce,—or—initially—transfer—for—sale— or authorized in 10 CFR 40.25(a) shall be issued a general license in
distibution—gas—and—aerosol—detectors accordance with Rule .0306(a) of this Section, and shall comply
containingradioactive-material—any-person iswith the provisions of 10 CFR 40.25(b) through (e
exemptfrom-the rules—of this Chapter-to the(c) Reports required by 10 CFR 40.22(b)(4) or 40.25(c) shall be
extentthatthe personreceives,possesses, useent to the agency at the address shown in Rule .0111 of this
transfers—owns-oracguiresradicactive-materialChapter.

in-gas-and-aerosol-detectorsigmed-to-protect (d) Notwithstanding Rule .0117 of this Chapter, the regulations
life-orproperty-from-fires-and-airberne-hazardscited in this Rule from 10 CFR Chapter | (2015) &ereby
provided-that-detectors—containing-radioactiveincorporated by reference, excluding subsequent amendments and
material—shall-be—manufactured,—processededitions. Copies of these regulations are available free of charge
produced;-or-initially- transferred-in-aceordance at http://www.ecfr.gov/cgbin/text
with—a—specificlicense—issued—bytheU.S. idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=2016010
Nuelea{—Regula{er—Gemnmssm—pu#suam to 1&tpl= /ecfrbrowse/TltIelollota 02.tpl.
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M%W%tedm%ed%w%%ﬁd%&—mm—g&ugmg,
uranium-covered-by-that generallicense.

Authority G.S. 104&; 104E10(b).

10A NCAC 15.0308 GENERAL LICENS ES: OTHER (2)——research-educational-and-medical-institutions;
THAN SOURCE MATERIAL 3)—individuals-inthe conductof theirbusiness:-and
Any person possessing static elimination devices, or ion {4)y—federal-state;-orlocal- government-agencies.
generating tubes containing 500 microcuries or less of Poleniungb)}—TFhe-general-license-in-Paragraph-(a)-of this Rule-applies only
210, or ion generating tubes containing 50 millicuries or less dbradicactive-material-contained-in-devices-which-have-been:

tritium, shall ccmplv with Rule 0305(a) of this Section. {1 ——manufactured—or—initially—transfred—and

Authority G.S. 104F; 104E10(b). i indi — . iX
month-intervals-or-at-alternative-intervals-as are
10A NCAC 15.0309 GENERAL LICENSES: specified-in-thelabelexceptasfollows:
MEASURING GAUGING: C ONTROLLING DEVICES {A)y——Devices-containing-only-kryptoneed
(a) Any person possessing devices listed in 10 CFR 31.5(a) notbe-tested-forleakage-of radicactive
meeting the requirements of 10 CFR 31.5(b) shall be issued a material-and
general license in accordance with Rule .0306(a) of this Section, {B)—Devices-contaiing-only-tritium-or-not
and shall comply with the provisions of 10 CFR 31.5(c) and (d), more—than—100—microcuries—otother
except hat the fees specified in 10 CFR 31.5(c)(13)(ii) shall not beta—gamma—or—beta—and—gamma
apply to persons issued a general license under this Rule. emitting-material-or10-microcuries of
(b) Reports, requests for prior approval to transfer devices alpha—emitting—material—and—devices
authorized under this Rule, and any other correspondence held-in-strage-inthe-original-shipping
required by 10 CFR1.5 shall be sent to the agency at the address container—prior—to—initialinstallation
listed in Rule .0111 of this Chapter. need-not-be-tested-forany-purpose;
(c) Notwithstanding Rule .0117 of this Chapter, the requlations 3)—assure-that the-testsrequired-by-Subparagraph
cited in this Rule from 10 CFR Chapter | (2015) are hereby e)2)y-ofthis Rule-and-othertesting;-installation,
incorporated by reference, excluding subsetiaerendments and servicing—and—removal—frem—installation
editions. Copies of these regulations are available free of charge nvohling—the—radioactive—materials— its
at http://www.ecfr.gov/cgbin/text shielding-or-contatnment-are-perfermed:
idx?SID=2beeece594411a03e50b2468ae31f89b&pitd=2016010 A)y——in—accordance—with—the—nstructions
1&tpl= /ecfrbrowse/TltIe10/10tab 02.tpl. provided—eon—labels—affixed—to—the
e, e, SS, tee; e or
useortransferin-accordance-with-Paragraphs-{b),{c)and (d) of contamination—may-be-performed by
this-Rule;radioactive-material-contained-in-devices-designed and the-generallicensee-usingldakt kits
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provided-and-analyzed-by-a-specific source-of radiation-is-likely-to-result in
licensee-who-is-authorized-to-provide the-contamination-of the-facility-or-the
leak-test kit services:-or environment,-a-plan-for-easuring-that
{B)Y—by-aperson-holding-a-specific-license the—facility—and-the—environment-are
or—registration—which—authorizes—the aceptableforunrestricted-use-shall be
providing-of-servicesrequired-by-this submitted-to-the-agency-at-the-address
Rules-0205-and-0306-of this-Chapter {6)—not-abandon-the-device-containing-radioactive
or-equivalent regulations—of-the- U.S. material;
Nuclear Regulatory Commission-or an {H——except-as—provided-in-Subparagraph-{c}8) or
agreementstate; {eX9)y-ot-this Ruletranster or disppoi-the
4)——maintainrecords;-showing-compliance-with the device-containingradioactive-material-only by
reguirementsin-Subparagraphs-{e}(2)-and«(3) of export-in-accordance-with-10-CFR-Part-110 or
this-Rule;-includthg: bytransfer-to-a-person-holding-a-specific-license
Ay—the-name-of the-person(s)-performing autherizing-receipt-of-the-devicerand—within
the-test(s)-and-the-date(s)-ofthetest(s) 30-days-after-transfer-of a-device-to-a-specific
{B)}——the name-of theperson(s)-performing license-or-export-of-a-device—shal-furnish to
installation,-servicing-and-removal of the-agency-at-the-address-in-Rule-0111of this
any-radioactive-material,-shielding or Chapterareport-thatcontains:
containment; A)——the—identification—ofthe—device—by
{&)—the—retentioh——of —leakage— or manufacturer's—or—initialtransferor's
cohtamination,-emimechanism-and name,—model—number,—and—serial
on-off-indicatortest records-shall-be Aumber;
retained—for—three—years—after—the (B}——the-name ddress-and-specificlicense
required-test-is-performed-oruntil-the number—of-the—perseh—receiving-the
sealed—source—is—dispoesed—of or device—{the—license—number—not
transferred;-and applicable-if-exported);-and
{B)——the retention-of-otherrecords-of-tests {C&)——the date-of the transfer-and
required-in-8bparagraph-(c)}3)-ofthis 8)———obtain—written-approval-by-the-Agency-before
Rule-shall-be-retainedfor-three—years transierring—the—deviceto—any—otherspecific
from-the-date—of therecorded-test or licensee-notidentified-in-this Rule—Hewever, a
unt—the—device—is—dispesed—of or holder—of—a—specificticense—may—transfer a
transferred. device{or-possession—and-use—underits own
{B)——upon-the-oceurrence-ol-a-fallure-ef-or-damage specificlicense—without-priorapproval—itthe
toor-any-indication-of-a—possible-failure-of or holder:
damae—to—the—shielding—of-the radioactive A)—verifies—that —the—specific—license
material-or-the-omff-mechanism-or-indicator, authorizes-the-poessessiand-use—or
or-upon-the-detection-of-0-005-microcurie or applies-forand-ebtains-an-amendment
more—removable—radiocactive——material, to—the—license—authorizing—the
immediately-suspend-operation—of-the—device possession-and-use;
wntiHt-has-been: {B)——removesalerscovers—orclearh-and
A——repaired-by-the-mafactureror-other wRambiguoushy—augments—as—defined
persen—audthorized—to—repai—the —10—CFR-31-5 the—existing—label
devicels)-by-a-specificlicense-issued otherwiserequired-by-Paragraph-{c)(1)
by —the—ageney,—the—U-S—Nuelear of this—Rule—so—thatthe—device is
Regulatory—Commission,—or—an labeled—in—compliance—with—Rule
agreementstater or 0328(a)(3)-of this-Chapter—however,
{B)}—disposed—of-by transferto—a—person the-manufacturer—model-number-and
audthorized—by—a—specificlicense to serial-number-must-beretained,
receive—tle—radioactive—material {C)——obtains—the-—manufacturer's—or—initial
contained-inthe-deviceand-within 30 transferor's—information—concerning
daysthe-transferorwill-furhish-to-the maintenane-that-are-applicable-under
ageney-atthe-addressin-Rule—-0111 of the—speeifie—license—{such—as—leak
this—Chapter—a—report—containing a testing-proceduresy—and
deseription—of—the—event—and—the B)——reports—the—transfer——under
remedial—action—taken—H—0-005 Subparagraph-(e)}{A-ot-thisRule.
microcurie—or-more—ol—remevable O)—transter-or-dispose-of-the-device-by-expert as
radioactive-contamination-is-detected provided-by-Subparagraph{e}(A-of this Rule
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or-bytransfer-to-another-general-licensee-only (A)y—the-name-and-mailing-address-of the
where-the-device generaHicensee,;
(A)Y—remains-in-use-at-a-particular-lecation. (B)}——information—about—each—device- to
Fhe-transferorshall-give the transferee include—the—manufacturer—or—initial
a—copy—of-this Rule—and—any-safety transferor,—model—number-serial
documentsidentified-in-the-label-of the number,—the—radioisotope,—and-—the
ity g | abel:
days—of -thetransfer—report-to—-the {C)——the-nametitleand-telephone-number
agency-atthe-address-inRule-0111 of of-the responsible—persen—designated
this—Chapter—the—manufacturers or as—a—representative—of the—general
initial—transferor's—name,—serial licensee——in——aecordance—with
number—and-model-number-of device Subparagraph-(c}(11)-of this-Rule;
transferred;—the—name—and—mailing B)——theaddress—orlocation—at-which-the
address—of-the—transferee;—and- the device(s)-are-to-be-used-orstored- For
name;-title;-and-telephone-number of portable—devices—that-are—granted a
the—individual—identified—by—the generallicense—by-the—agency;- the
transferee—pursuant—to—Subparagraph address—of —the—primary—place- of
(e} -ofthisRule;-or sterage;
{B)——is-held-in-storage-by-the licensee-or an {E)——~certification-by-the responsibleperson
intermediate—person—in—the—original desighated-by-the-geraHicensee-that
shipping—econtainer—at—its—intended the—information—concerning—the
locationofuse-prorto-initaluse-by a device{s)-has-been-verdied-through a
general-licensee; physicabnventory-and-a-check-otabel
{10)——comply-with-the provisions—of Seetions—-0100 information;-and
and-1600-of this Chapterforreportingradiation {(F———certification-by-the responsible-person
ncidents-theft-orloss-of-licensed-materiak; but designhated-bythe-generallicensee that
is—exempt—from—the—other—requirements of they-are-aware-of theregeiments-of
Section-160-of this- Chapter; the-generallicense;
H—appointan-individual responsiblefor-having 14)—reportchanges—to-themailing—address—to the
knowledge—otthe—reguirements—contained In agency-within-30-days-of-the-effective-date of
these—Rules—and—the—authertyJortaking the the-change;
actions—required-to—comply—with-these Rules 15— report—changes—to—thename—of the—general
Fhe-general-licensee—through-this—ndnidual licensee-to-the—agency—within—30-days—of the
shall-ensure—thedaie-day—compliance—with effective- date-of- thehange;
these—Rules—TFhe—appointment—ofsuch an 16)—respond-to-written-requestsfrom-the-agency to
individual-does-notrelieve-the-generallicensee provide—information—relating—to—the—general
of-any-ofitsresponsibility-in-thisregard; license-within-30-calendar-days-of- the-date of
12— register—when—required—by—the—ageney— any the—request—or—other—time—specified—in- the
source-ofradiation-subjectto-angaal-eense request—-the-generallicenseecannotprovide
n—accordance—with—the—rules—in—this the—requestednformation—within—theallotted
Section—Each—address—tor—alocation—of-use time—H—shall—within—that-same—time—perod,
represents—a—separate—generallicense and request—a—longer—period—to—supply—the
reguires-a-separateregistration-action; ormation-byproviding-the-agency-a-written
&3)—register—on—an—annual—basis—all—devices justification-for-the-request;
containing;,based-on-the-adtyvindicated-on &H—not-hold-devices-that-are-net-inuse-for-longer
the-label-atleast 10-mCH370-MBg)-efcesium than-twoyears—H devices-thathave-shutters are
137,01 mCH3-AMBg)-of strontith80,1-mCi not-in—use—the-shutter shall-belocked-in the
37MBg)—of-cobalt60, 1 mCi{37MBeg)—of closedposition—Leak-testing—is—hotrequired
americium2414,-0-1-mCH3- 7 MBg)-of radium during-the—period—of storage—however—when
226,—er—any—other—transuranic—isetope—Each devices-arereturned-to-service-or-transferred to
address—for—a—locmin—ofuse—represents a anotherperson;-the-deviceeust-be-tested-for
separate-generatHicense-and-requires-a-separate leakage-and-shutter-operation—Beviceskept In
registration-action—Annualregistration-consists standbyfortfuture—use-shall-be-excluded-from
of—veritying;—correcting.—or—adding—to—the the—two—year—timetimit——quarterly—physical
ormation—provided—in—a—requestfor—annual ventories—of—these—devices—are—performed
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