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Contact List for Rulemaking Questions or Concerns 
 

For questions or concerns regarding the Administrative Procedure Act or any of its components, consult with the 

agencies below.  The bolded headings are typical issues which the given agency can address, but are not inclusive. 
 

 

 

Rule Notices, Filings, Register, Deadlines, Copies of Proposed Rules, etc. 
Office of Administrative Hearings 

Rules Division 
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Raleigh, North Carolina 27609   (919) 431-3104 FAX 
 

contact:  Molly Masich, Codifier of Rules  molly.masich@oah.nc.gov  (919) 431-3071 

 Dana Vojtko, Publications Coordinator  dana.vojtko@oah.nc.gov  (919) 431-3075 

 Lindsay Woy, Editorial Assistant  lindsay.woy@oah.nc.gov  (919) 431-3078 

 Kelly Bailey, Editorial Assistant  kelly.bailey@oah.nc.gov  (919) 431-3083 
 

 

Rule Review and Legal Issues 
Rules Review Commission 

1711 New Hope Church Road   (919) 431-3000 

Raleigh, North Carolina 27609   (919) 431-3104 FAX 
 

contact:  Abigail Hammond, Commission Counsel abigail.hammond@oah.nc.gov (919) 431-3076 

  Amber Cronk May, Commission Counsel amber.may@oah.nc.gov  (919) 431-3074 

  Amanda Reeder, Commission Counsel amanda.reeder@oah.nc.gov (919) 431-3079 

  Jason Thomas, Commission Counsel jason.thomas@oah.nc.gov  (919) 431-3081 

  Julie Brincefield, Administrative Assistant julie.brincefield@oah.nc.gov (919) 431-3073 

  Alexander Burgos, Paralegal  alexander.burgos@oah.nc.gov (919) 431-3080 
 

 

Fiscal Notes & Economic Analysis and Governor's Review 
Office of State Budget and Management 

116 West Jones Street    (919) 807-4700 

Raleigh, North Carolina 27603-8005  (919) 733-0640 FAX 

Contact:  Anca Grozav, Economic Analyst  osbmruleanalysis@osbm.nc.gov (919) 807-4740 
 

NC Association of County Commissioners 

215 North Dawson Street    (919) 715-2893 

Raleigh, North Carolina 27603 

contact:  Amy Bason    amy.bason@ncacc.org 
 

NC League of Municipalities   (919) 715-4000 

215 North Dawson Street 

Raleigh, North Carolina 27603 

  contact:  Sarah Collins    scollins@nclm.org 
 
 

Legislative Process Concerning Rule-making 
Joint Legislative Administrative Procedure Oversight Committee 

545 Legislative Office Building 

300 North Salisbury Street    (919) 733-2578 

Raleigh, North Carolina 27611   (919) 715-5460 FAX 
 

contact:  Karen Cochrane-Brown,  Staff Attorney  Karen.cochrane-brown@ncleg.net 

 Jeff Hudson, Staff Attorney  Jeffrey.hudson@ncleg.net 
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NORTH CAROLINA REGISTER 

Publication Schedule for January 2015 – December 2015 

 

FILING DEADLINES NOTICE OF TEXT PERMANENT RULE 
TEMPORARY 

RULES 

Volume & 

issue 

number 

Issue date 
Last day 

for filing 

Earliest date for 

public hearing 

End of required 

comment 

Period 

Deadline to submit 

to RRC 

for review at 

next meeting 

Earliest Eff.  

Date of 

Permanent Rule 

Delayed Eff. Date of 

Permanent Rule 

 

31st legislative day of the 

session beginning: 

270th day from publication 

in the Register 

29:13 01/02/15 12/08/14 01/17/15 03/03/15 03/20/15 05/01/15 05/2016 09/29/15 

29:14 01/15/15 12/19/14 01/30/15 03/16/15 03/20/15 05/01/15 05/2016 10/12/15 

29:15 02/02/15 01/09/15 02/17/15 04/06/15 04/20/15 06/01/15 05/2016 10/30/15 

29:16 02/16/15 01/26/15 03/03/15 04/17/15 04/20/15 06/01/15 05/2016 11/13/15 

29:17 03/02/15 02/09/15 03/17/15 05/01/15 05/20/15 07/01/15 05/2016 11/27/15 

29:18 03/16/15 02/23/15 03/31/15 05/15/15 05/20/15 07/01/15 05/2016 12/11/15 

29:19 04/01/15 03/11/15 04/16/15 06/01/15 06/22/15 08/01/15 05/2016 12/27/15 

29:20 04/15/15 03/24/15 04/30/15 06/15/15 06/22/15 08/01/15 05/2016 01/10/16 

29:21 05/01/15 04/10/15 05/16/15 06/30/15 07/20/15 09/01/15 05/2016 01/26/16 

29:22 05/15/15 04/24/15 05/30/15 07/14/15 07/20/15 09/01/15 05/2016 02/09/16 

29:23 06/01/15 05/08/15 06/16/15 07/31/15 08/20/15 10/01/15 05/2016 02/26/16 

29:24 06/15/15 05/22/15 06/30/15 08/14/15 08/20/15 10/01/15 05/2016 03/11/16 

30:01 07/01/15 06/10/15 07/16/15 08/31/15 09/21/15 11/01/15 05/2016 03/27/16 

30:02 07/15/15 06/23/15 07/30/15 09/14/15 09/21/15 11/01/15 05/2016 04/10/16 

30:03 08/03/15 07/13/15 08/18/15 10/02/15 10/20/15 12/01/15 05/2016 04/29/16 

30:04 08/17/15 07/27/15 09/01/15 10/16/15 10/20/15 12/01/15 05/2016 05/13/16 

30:05 09/01/15 08/11/15 09/16/15 11/02/15 11/20/15 01/01/16 05/2016 05/28/16 

30:06 09/15/15 08/24/15 09/30/15 11/16/15 11/20/15 01/01/16 05/2016 06/11/16 

30:07 10/01/15 09/10/15 10/16/15 11/30/15 12/21/15 02/01/16 05/2016 06/27/16 

30:08 10/15/15 09/24/15 10/30/15 12/14/15 12/21/15 02/01/16 05/2016 07/11/16 

30:09 11/02/15 10/12/15 11/17/15 01/02/16 01/20/16 03/01/16 05/2016 07/29/16 

30:10 11/16/15 10/23/15 12/01/15 01/15/16 01/20/16 03/01/16 05/2016 08/12/16 

30:11 12/01/15 11/05/15 12/16/15 02/01/16 02/22/16 04/01/16 05/2016 08/27/16 

30:12 12/15/15 11/20/15 12/30/15 02/15/16 02/22/16 04/01/16 05/2016 09/10/16 
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EXPLANATION OF THE PUBLICATION SCHEDULE  
 

This Publication Schedule is prepared by the Office of Administrative Hearings as a public service and the computation of time periods are not to be deemed binding or controlling.  

Time is computed according to 26 NCAC 2C .0302 and the Rules of Civil Procedure, Rule 6. 

 

GENERAL 

 

The North Carolina Register shall be published twice 

a month and contains the following information 

submitted for publication by a state agency: 

(1) temporary rules; 

(2) text of proposed rules; 

(3) text of permanent rules approved by the Rules 

Review Commission; 

(4) emergency rules 

(5) Executive Orders of the Governor; 

(6) final decision letters from the U.S. Attorney 

General concerning changes in laws affecting 

voting in a jurisdiction subject of Section 5 of 

the Voting Rights Act of 1965, as required by 

G.S. 120-30.9H; and 

(7) other information the Codifier of Rules 

determines to be helpful to the public. 

 

COMPUTING TIME:  In computing time in the schedule, 

the day of publication of the North Carolina Register 

is not included.  The last day of the period so computed 

is included, unless it is a Saturday, Sunday, or State 

holiday, in which event the period runs until the 

preceding day which is not a Saturday, Sunday, or 

State holiday. 

 

FILING DEADLINES 

 

ISSUE DATE:  The Register is published on the first and 

fifteen of each month if the first or fifteenth of the 

month is not a Saturday, Sunday, or State holiday for 

employees mandated by the State Personnel 

Commission.  If the first or fifteenth of any month is a 

Saturday, Sunday, or a holiday for State employees, 

the North Carolina Register issue for that day will be 

published on the day of that month after the first or 

fifteenth that is not a Saturday, Sunday, or holiday for 

State employees. 

 

LAST DAY FOR FILING:  The last day for filing for any 

issue is 15 days before the issue date excluding 

Saturdays, Sundays, and holidays for State employees. 

 

NOTICE OF TEXT 

 

EARLIEST DATE FOR PUBLIC HEARING: The hearing 

date shall be at least 15 days after the date a notice of 

the hearing is published. 

 
END OF REQUIRED COMMENT PERIOD 

An agency shall accept comments on the text of a 

proposed rule for at least 60 days after the text is 

published or until the date of any public hearings held 

on the proposed rule, whichever is longer. 

 
DEADLINE TO SUBMIT TO THE RULES REVIEW 

COMMISSION:  The Commission shall review a rule 

submitted to it on or before the twentieth of a month 

by the last day of the next month. 

 
FIRST LEGISLATIVE DAY OF THE NEXT REGULAR 

SESSION OF THE GENERAL ASSEMBLY:  This date is the 

first legislative day of the next regular session of the 

General Assembly following approval of the rule by 

the Rules Review Commission.  See G.S. 150B-21.3, 

Effective date of rul
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Note from the Codifier: The notices published in this Section of the NC Register include the text of proposed rules.  The agency 

must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public hearing, or a later 

date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a prior published notice, 

the agency must publish the text of the proposed different rule and accept comment on the proposed different rule for 60 days. 

Statutory reference:  G.S. 150B-21.2. 

 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 

 

CHAPTER 66 – VETERINARY MEDICAL BOARD 

 

Notice is hereby given in accordance with G.S. 150B-21.2 that the 

Veterinary Medical Board intends to amend the rule cited as 21 

NCAC 66 .0105. 

 

Link to agency website pursuant to G.S. 150B-19.1(c):  

http://www.ncvmb.org 

 

Proposed Effective Date:  April 1, 2016 

 

Instructions on How to Demand a Public Hearing: (must be 

requested in writing within 15 days of notice):  Written request to 

the office of the NCVMB mailed to NCVMB, 1611 Jones Franklin 

Road, Suite 106, Raleigh, NC 27606. 

 

Reason for Proposed Action:  Removal of text no longer needed 

due to online availability of the Veterinary Practice Act. 

 

Comments may be submitted to:  Jonathan Loftis, Deputy 

Director, 1611 Jones Franklin Rd., Suite 106, Raleigh, NC 27606, 

phone (919) 854-5601, fax (919) 854-5606, email 

jloftis@ncvmb.org. 

 

Comment period ends:  February 16, 2016 

 

Procedure for Subjecting a Proposed Rule to Legislative 

Review: If an objection is not resolved prior to the adoption of the 

rule, a person may also submit written objections to the Rules 

Review Commission after the adoption of the Rule. If the Rules 

Review Commission receives written and signed objections after 

the adoption of the Rule in accordance with G.S. 150B-21.3(b2) 

from 10 or more persons clearly requesting review by the 

legislature and the Rules Review Commission approves the rule, 

the rule will become effective as provided in G.S. 150B-21.3(b1). 

The Commission will receive written objections until 5:00 p.m. 

on the day following the day the Commission approves the rule. 

The Commission will receive those objections by mail, delivery 

service, hand delivery, or facsimile transmission. If you have any 

further questions concerning the submission of objections to the 

Commission, please call a Commission staff attorney at 919-431-

3000. 

 

Fiscal impact (check all that apply). 

 State funds affected 

 Environmental permitting of DOT affected 

 Analysis submitted to Board of Transportation 

 Local funds affected 

 Substantial economic impact (≥$1,000,000) 

 Approved by OSBM 

 No fiscal note required by G.S. 150B-21.4 

 

SECTION .0100 – STATUTORY AND ADMINISTRATIVE 

PROVISIONS 

 

21 NCAC 66 .0105 APPLICABILITY OF BOARD  

RULES 

The Executive Director shall mail a copy of Article 11 of 

Chapter 90 of the North Carolina General Statutes and the rules 

of the Board adopted under Chapter 90 to all applicants applying 

for licensure. Additional copies are available from the 

Executive Director at the Board office. Rules adopted and 

published by the Board under the provisions of Article 11 of 

Chapter 90 and G.S. 150B shall be binding upon every individual 

holding a license from the Board, and upon all professional 

corporations and entities legally authorized to offer or to perform 

veterinary services in this state. All licensees of the Board are 

charged with having knowledge of the existence of the Board 

rules and shall be deemed to be familiar with their several 

provisions and to understand them. 

 

Authority G.S. 90-185(6). 
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This Section includes a listing of rules approved by the Rules Review Commission followed by the full text of those rules.  The 

rules that have been approved by the RRC in a form different from that originally noticed in the Register or when no notice was 

required to be published in the Register are identified by an * in the listing of approved rules.  Statutory Reference: G.S. 150B-

21.17. 

 

Rules approved by the Rules Review Commission at its meeting on October 15, 2015. 

           REGISTER CITATION TO THE 
            NOTICE OF TEXT  

NC RURAL ELECTRIFICATION AUTHORITY  

Loan Applications and Categories 04  NCAC  08  .0304* 29:24 NCR 

HEALTH AND HUMAN SERVICES, DEPARTMENT OF  

Scope and Definitions 10A  NCAC  14D  .0101  30:02 NCR 

CRIMINAL JUSTICE EDUCATION AND TRAINING STANDARDS COMMISSION  

Documentation of Educational Requirements 12  NCAC  09B  .0106* 29:19 NCR 

Minimum Standards for Law Enforcement Officers 12  NCAC  09B  .0111* 29:19 NCR 

Minimum Standards for Local Confinement Personnel 12  NCAC  09B  .0114* 29:19 NCR 

Minimum Standards for Juvenile Justice Officers 12  NCAC  09B  .0117  29:19 NCR 

Admission of Trainees 12  NCAC  09B  .0203* 29:19 NCR 

General Instructor Certification 12  NCAC  09B  .0302* 29:19 NCR 

Certification of School Directors 12  NCAC  09B  .0501* 29:19 NCR 

Instructor Qualifications 12  NCAC  09F  .0104* 29:19 NCR 

Education 12  NCAC  09G  .0204* 29:19 NCR 

General Instructor Certification 12  NCAC  09G  .0308* 29:19 NCR 

Handling of Antineoplastic Agents 13  NCAC  07G  .0101* 30:01 NCR 

ENVIRONMENTAL MANAGEMENT COMMISSION  

Mitigation Program Requirements for Protection and Mainte... 15A  NCAC  02B  .0295* 29:16 NCR 

MASSAGE AND BODYWORK THERAPY, BOARD OF  

Continuing Education Definitions 21  NCAC  30  .0702* 29:13 NCR 

PHARMACY, BOARD OF  

Storage of Devices and Medical Equipment 21  NCAC  46  .2612* 29:24 NCR 

PODIATRY EXAMINERS, BOARD OF  

License Re-Instatement 21  NCAC  52  .0215* 29:24 NCR 

Forms and Applications 21  NCAC  52  .0611  29:24 NCR 
 

 

These rules are subject to the next Legislative Session. (See G.S. 150B-21.3(b1)) 

LABOR, DEPARTMENT OF  

Handling of Antineoplastic Agents 13  NCAC  07G  .0101* 30:01 NCR 

 

http://rats/viewRule.pl?nRuleID=48885
http://rats/viewRule.pl?nRuleID=48885
http://rats/viewRule.pl?nRuleID=48885
http://rats/viewRule.pl?nRuleID=48885
http://rats/viewRule.pl?nRuleID=49092
http://rats/viewRule.pl?nRuleID=49092
http://rats/viewRule.pl?nRuleID=49092
http://rats/viewRule.pl?nRuleID=49092
http://rats/viewRule.pl?nRuleID=47675
http://rats/viewRule.pl?nRuleID=47675
http://rats/viewRule.pl?nRuleID=47675
http://rats/viewRule.pl?nRuleID=47675
http://rats/viewRule.pl?nRuleID=47676
http://rats/viewRule.pl?nRuleID=47676
http://rats/viewRule.pl?nRuleID=47676
http://rats/viewRule.pl?nRuleID=47676
http://rats/viewRule.pl?nRuleID=47677
http://rats/viewRule.pl?nRuleID=47677
http://rats/viewRule.pl?nRuleID=47677
http://rats/viewRule.pl?nRuleID=47677
http://rats/viewRule.pl?nRuleID=47678
http://rats/viewRule.pl?nRuleID=47678
http://rats/viewRule.pl?nRuleID=47678
http://rats/viewRule.pl?nRuleID=47678
http://rats/viewRule.pl?nRuleID=47679
http://rats/viewRule.pl?nRuleID=47679
http://rats/viewRule.pl?nRuleID=47679
http://rats/viewRule.pl?nRuleID=47679
http://rats/viewRule.pl?nRuleID=47680
http://rats/viewRule.pl?nRuleID=47680
http://rats/viewRule.pl?nRuleID=47680
http://rats/viewRule.pl?nRuleID=47680
http://rats/viewRule.pl?nRuleID=47681
http://rats/viewRule.pl?nRuleID=47681
http://rats/viewRule.pl?nRuleID=47681
http://rats/viewRule.pl?nRuleID=47681
http://rats/viewRule.pl?nRuleID=47684
http://rats/viewRule.pl?nRuleID=47684
http://rats/viewRule.pl?nRuleID=47684
http://rats/viewRule.pl?nRuleID=47684
http://rats/viewRule.pl?nRuleID=47682
http://rats/viewRule.pl?nRuleID=47682
http://rats/viewRule.pl?nRuleID=47682
http://rats/viewRule.pl?nRuleID=47682
http://rats/viewRule.pl?nRuleID=47683
http://rats/viewRule.pl?nRuleID=47683
http://rats/viewRule.pl?nRuleID=47683
http://rats/viewRule.pl?nRuleID=47683
http://rats/viewRule.pl?nRuleID=48901
http://rats/viewRule.pl?nRuleID=48901
http://rats/viewRule.pl?nRuleID=48901
http://rats/viewRule.pl?nRuleID=48901
http://rats/viewRule.pl?nRuleID=44041
http://rats/viewRule.pl?nRuleID=44041
http://rats/viewRule.pl?nRuleID=44041
http://rats/viewRule.pl?nRuleID=44041
http://rats/viewRule.pl?nRuleID=47655
http://rats/viewRule.pl?nRuleID=47655
http://rats/viewRule.pl?nRuleID=47655
http://rats/viewRule.pl?nRuleID=47655
http://rats/viewRule.pl?nRuleID=48692
http://rats/viewRule.pl?nRuleID=48692
http://rats/viewRule.pl?nRuleID=48692
http://rats/viewRule.pl?nRuleID=48692
http://rats/viewRule.pl?nRuleID=48693
http://rats/viewRule.pl?nRuleID=48693
http://rats/viewRule.pl?nRuleID=48693
http://rats/viewRule.pl?nRuleID=48693
http://rats/viewRule.pl?nRuleID=48695
http://rats/viewRule.pl?nRuleID=48695
http://rats/viewRule.pl?nRuleID=48695
http://rats/viewRule.pl?nRuleID=48695
http://rats/viewRule.pl?nRuleID=48901
http://rats/viewRule.pl?nRuleID=48901
http://rats/viewRule.pl?nRuleID=48901
http://rats/viewRule.pl?nRuleID=48901
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TITLE 04 - DEPARTMENT OF COMMERCE 

 

04 NCAC 08 .0304 LOAN APPLICATIONS AND  

CATEGORIES 

A checklist for applications made pursuant to Rule .0302 of this 

Section for Rural Utility Service (RUS) loans and Rural 

Economic Development Loans and Grants (REDLG) may be 

found on the Authority's website. 

 

History Note: Authority G.S. 117-32; 

Eff. February 1, 1976; 

Pursuant to G.S. 150B-21.3A, rule is necessary without 

substantive public interest Eff. May 23, 2015; 

Amended Eff. November 1, 2015. 

 

 

TITLE 10A – DEPARTMENT OF HEALTH AND HUMAN 

SERVICES 
 

10A NCAC 14D .0101 SCOPE 

 

History Note: Authority S.L. 2011-104; S.L. 2015-52; 

Temporary Adoption Eff. January 1, 2012; 

Eff. October 1, 2012; 

Repealed Eff. November 1, 2015. 
 

 

TITLE 12 – DEPARTMENT OF JUSTICE 
 

12 NCAC 09B .0106 DOCUMENTATION OF  

EDUCATIONAL REQUIREMENTS 

(a)  Each applicant for employment as a criminal justice officer 

shall furnish to the employing agency documentary evidence that 

the applicant has met the educational requirements for the 

criminal justice field of expected employment. 

(b)  Documentary evidence of educational requirements shall 

consist of official transcripts of courses completed or diplomas 

received from a school which meets the approval guidelines of 

either the North Carolina Department of Public Instruction, the 

Division of Non-Public Instruction, or comparable out-of-state 

agency.  Documentary evidence of college or university 

graduation, at an Associate's Degree or higher, consists of 

diplomas or transcripts from colleges or universities accredited by 

the Department of Education of the state in which the institution 

is located, from an accredited body recognized by either the U.S. 

Department of Education or Council for Higher Education 

Accreditation, or from the state university of the state in which the 

institution is located.  High school diplomas earned through 

correspondence enrollment are not recognized toward these 

minimum educational requirements. 

(c)  Documentary evidence of having passed the General 

Educational Development Test shall be satisfied by a certified 

copy of GED test results or GED certificate.  A certified copy of 

a military GED diploma may be used as alternate evidence of 

GED completion. 

 

History Note: Authority G.S. 17C-6; 17C-10; 

Eff. January 1, 1981; 

Amended Eff. November 1, 2015; June 1, 2012; August 1, 2000. 

 

12 NCAC 09B .0111 MINIMUM STANDARDS FOR  

LAW ENFORCEMENT OFFICERS 

In addition to the requirements for criminal justice officers 

contained in Rule .0101 of this Section, every law enforcement 

officer employed by an agency in North Carolina shall: 

(1) not have committed or been convicted of: 

(a) a felony; 

(b) a crime for which the punishment 

could have been imprisonment for 

more than two years; 

(c) a crime or unlawful act defined as a 

"Class B misdemeanor" within the 

five year period prior to the date of 

application for employment; 

(d) four or more crimes or unlawful acts 

defined as "Class B misdemeanors" 

regardless of the date of conviction; 

(e) four or more crimes or unlawful acts 

defined as "Class A misdemeanors" 

except the applicant may be employed 

if the last conviction occurred more 

than two years prior to the date of 

application for employment; or 

(f) an offense that, pursuant to 18 USC 

922(g)(8), would prohibit the 

possession of a firearm or 

ammunition; 

(2) be a high school, college, or university graduate 

or have passed the General Educational 

Development Test indicating high school 

equivalency; and 

(3) satisfactorily complete the employing agency's 

in-service firearms training program as 

prescribed in 12 NCAC 09E .0105 and .0106.  

Such firearms training compliance must have 

occurred prior to submission of the application 

for appointment to the Commission and must be 

completed using the agency-approved service 

handgun(s) and any other weapon(s) that the 

applicant has been issued or authorized to use 

by the agency. 

 

History Note: Authority G.S. 17C-2; 17C-6; 17C-10; 

Eff. January 1, 1981; 

Amended Eff. November 1, 2015; April 1, 2009; August 1, 1998; 

December 1, 1987; October 1, 1985; January 1, 1985; January 1, 

1983. 

 

12 NCAC 09B .0114 MINIMUM STANDARDS FOR  

LOCAL CONFINEMENT PERSONNEL 

In addition to the requirements for criminal justice officers 

contained in Rule .0101 of this Section, every officer, supervisor, 

or administrator employed by a local confinement facility in 

North Carolina shall: 

(1) not have committed or been convicted of: 



APPROVED RULES 

 

 

30:11                                                             NORTH CAROLINA REGISTER                                  DECEMBER 1, 2015 

1215 

(a) a felony; or 

(b) a crime for which the punishment 

could have been imprisonment for 

more than two years; or 

(c) a crime or unlawful act defined as a 

"Class B misdemeanor" within the 

five year period prior to the date of 

application for employment; or 

(d) four or more crimes or unlawful acts 

defined as "Class B misdemeanors" 

regardless of the date of conviction; or 

(e) four or more crimes or unlawful acts 

defined as "Class A misdemeanors" 

except the applicant may be employed 

if the last conviction occurred more 

than two years prior to the date of 

application for employment; 

(2) be a high school, college, or university graduate 

or have passed the General Educational 

Development Test indicating high school 

equivalency. 

 

History Note: Authority G.S. 17C-2; 17C-6; 17C-10; 

Eff. June 1, 1986; 

Amended Eff. November 1, 2015; December 1, 1987. 

 

12 NCAC 09B .0117 MINIMUM STANDARDS FOR  

JUVENILE JUSTICE OFFICERS 

In addition to the requirements for criminal justice officers 

contained in Rule .0101 of this Section, every juvenile justice 

officer employed by the North Carolina Department of Juvenile 

Justice and Delinquency Prevention shall: 

(1) not have committed or been convicted of: 

(a) a felony; 

(b) a crime for which the punishment 

could have been imprisonment for 

more than two years; 

(c) a crime or unlawful act defined as a 

"Class B misdemeanor" within the 

five year period prior to the date of 

application for employment; 

(d) four or more crimes or unlawful acts 

defined as "Class B misdemeanors" 

regardless of the date of conviction; or 

(e) four or more crimes or unlawful acts 

defined as "Class A misdemeanors" 

except the applicant may be employed 

if the last conviction occurred more 

than two years prior to the date of 

application for employment; and 

(2) be a high school, college, or university graduate 

or have passed the General Equivalency 

Development Test indicating high school 

equivalency. 

 

History Note: Authority G.S. 17C-2; 17C-6; 17C-10; 

Temporary Adoption Eff. April 15, 2003; 

Eff. April 1, 2004; 

Amended Eff. November 1, 2015. 

 

12 NCAC 09B .0203 ADMISSION OF TRAINEES 

(a)  The school shall not admit any individual as a trainee in a 

presentation of the Basic Law Enforcement Training Course who 

is not a citizen of the United States. 

(b)  The school shall not admit any individual younger than 20 

years of age as a trainee in any non-academic basic criminal 

justice training course.  Individuals under 20 years of age may be 

granted authorization for early enrollment as trainees in a 

presentation of the Basic Law Enforcement Training Course with 

prior written approval from the Director of the Standards 

Division.  The Director shall approve early enrollment as long as 

the individual turns 20 years of age prior to the date of the State 

Comprehensive Examination for the course. 

(c)  The school shall give priority admission in certified criminal 

justice training courses to individuals holding full-time 

employment with criminal justice agencies. 

(d)  The school shall not admit any individual as a trainee in a 

presentation of the "Criminal Justice Instructor Training Course" 

who does not meet the education and experience requirements for 

instructor certification under Rule .0302 of this Subchapter within 

60 days of successful completion of the Instructor Training State 

Comprehensive Examination. 

(e)  The school shall not admit an individual, including partial or 

limited enrollees, as a trainee in a presentation of the Basic Law 

Enforcement Training Course unless the individual, within one 

year prior to admission to the Basic Law Enforcement Training 

Course, places into course DRE 098 or above at a North Carolina 

Community College as a result of taking the Reading and English 

component of the North Carolina Diagnostic Assessment and 

Placement test as approved by the State Board of Community 

Colleges on October 17, 2014, 

http://www.nccommunitycolleges.edu/state-board-community-

colleges/meetings/october-17-2014), or has taken the reading 

component of a nationally standardized test within one year prior 

to admission to Basic Law Enforcement Training and has scored 

at or above the tenth grade level or the equivalent.  For the 

purposes of this Rule: 

(1) Partial or limited enrollee does not include 

enrollees who hold, or have held within 12 

months prior to the date of enrollment, general 

certification pursuant to 12 NCAC 09C .0304. 

(2) A "nationally standardized test" means a test 

that: 

(A) reports scores as national percentiles, 

stanines, or grade equivalents; and 

(B) compares student test results to a 

national norm. 

(f)  The school shall not admit any individual as a trainee in a 

presentation of the Basic Law Enforcement Training Course 

unless the individual has provided to the School Director a 

medical examination report, completed by a physician licensed to 

practice medicine in North Carolina, a physician's assistant, or a 

nurse practitioner, to determine the individual's fitness to perform 

the essential job functions of a criminal justice officer.  The 

Director of the Standards Division shall grant an exception to this 

standard for a period of time not to exceed the commencement of 

the physical fitness topical area when failure to receive the 
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medical examination report is not due to neglect on the part of the 

trainee. 

(g)  The school shall not admit any individual as a trainee in a 

presentation of the Basic Law Enforcement Training Course 

unless the individual is a high school, college, or university 

graduate or has passed the General Educational Development Test 

indicating a high school equivalency.  High school diplomas 

earned through correspondence enrollment are not recognized 

toward the educational requirements. 

(h)  The school shall not admit any individual trainee in a 

presentation of the Basic Law Enforcement Training Course 

unless the individual has provided the School Director a certified 

criminal record check for local and state records for the time 

period since the trainee has become an adult and from all locations 

where the trainee has resided since becoming an adult.  An 

Administrative Office of the Courts criminal record check or a 

comparable out-of-state criminal record check shall satisfy this 

requirement. 

(i)  The school shall not admit any individual as a trainee in a 

presentation of the Basic Law Enforcement Training Course who 

has been convicted of the following: 

(1) a felony; 

(2) a crime for which the punishment could have 

been imprisonment for more than two years; 

(3) a crime or unlawful act defined as a "Class B 

Misdemeanor" within the five year period prior 

to the date of application for employment, 

unless the individual intends to seek 

certification through the North Carolina 

Sheriffs' Education and Training Standards 

Commission; 

(4) four or more crimes or unlawful acts defined as 

"Class B Misdemeanors," regardless of the date 

of conviction; 

(5) four or more crimes or unlawful acts defined as 

"Class A Misdemeanors," except the trainee 

may be enrolled if the last conviction date 

occurred more than two years prior to the date 

of enrollment; 

(6) a combination of four or more "Class A 

Misdemeanors" or "Class B Misdemeanors" 

regardless of the date of conviction, unless the 

individual intends to seek certification through 

the North Carolina Criminal Justice Education 

and Training Standards Commission. 

(j)  Individuals charged with crimes as specified in Paragraph (i) 

of this Rule may be admitted into the Basic Law Enforcement 

Training Course if such offenses were dismissed or the person was 

found not guilty, but completion of the Basic Law Enforcement 

Training Course does not ensure that certification as a law 

enforcement officer or justice officer through the North Carolina 

Criminal Justice Education and Training Standards Commission 

will be issued.  Every individual who is admitted as a trainee in a 

presentation of the Basic Law Enforcement Training Course shall 

notify the School Director of all criminal offenses the trainee is 

arrested for or charged with, pleads no contest to, pleads guilty to, 

or is found guilty of, and of all Domestic Violence Orders (G.S. 

50B) that are issued by a judicial official after a hearing that 

provides an opportunity for both parties to be present.  This 

includes all criminal offenses except minor traffic offenses and 

includes any offense of Driving Under the Influence (DUI) or 

Driving While Impaired (DWI).  A "minor traffic offense" is 

defined, for the purposes of this Paragraph, as an offense where 

the maximum punishment allowable by law is 60 days or fewer.  

Other offenses under G.S. 20 (Motor Vehicles) or similar laws of 

other jurisdictions that shall be reported to the School Director are 

G.S 20-138.1 (driving while under the influence), G.S. 20-28 

(driving while license permanently revoked or permanently 

suspended), G.S. 20-30(5) (fictitious name or address in 

application for license or learner's permit), G.S. 20-37.8 

(fraudulent use of a fictitious name for a special identification 

card), G.S. 20-102.1 (false report of theft or conversion of a motor 

vehicle), G.S. 20-111(5) (fictitious name or address in application 

for registration), G.S. 20-130.1 (unlawful use of red or blue 

lights), G.S. 20-137.2 (operation of vehicles resembling law 

enforcement vehicles), G.S. 20-141.3 (unlawful racing on streets 

and highways), G.S. 20-141.5 (speeding to elude arrest), and G.S. 

20-166 (duty to stop in event of accident).  The notifications 

required under this Paragraph shall be in writing and specify the 

nature of the offense, the court in which the case was handled, the 

date of the arrest or criminal charge, the date of issuance of the 

Domestic Violence Order (G.S. 50B), the final disposition, and 

the date thereof.  The notifications required under this Paragraph 

shall be received by the School Director within 30 days of the date 

the case was disposed of in court.  The requirements of this 

Paragraph are applicable at all times during which the trainee is 

enrolled in a Basic Law Enforcement Training Course.  The 

requirements of this Paragraph are in addition to the notifications 

required under 12 NCAC 10B .0301 and 12 NCAC 09B .0101(8). 

 

History Note: Authority G.S. 17C-6; 17C-10; 

Eff. January 1, 1981; 

Amended Eff. November 1, 2015; March 1, 2015; January 1, 

2015; June 1, 2012; February 1, 2011; June 1, 2010; December 

1, 2004; July 1, 2004; August 1, 2002; August 1, 2000; January 

1, 1995; March 1, 1992; July 1, 1989; January 1, 1985. 

 

12 NCAC 09B .0302 GENERAL INSTRUCTOR  

CERTIFICATION 

(a)  General Instructor Certifications issued after December 31, 

1984, shall be limited to those topics that are not expressly 

incorporated under the Specific Instructor Certification category.  

Individuals certified under the general instructor category shall 

not teach any of the subjects specified in Rule .0304 of this 

Section, entitled "Specific Instructor Certification."  To qualify 

for issuance of General Instructor Certification, an applicant shall 

demonstrate a combination of education and experience in 

criminal justice and proficiency in the instructional process.  The 

applicant shall meet the following requirements for General 

Instructor Certification: 

(1) Present documentary evidence showing that the 

applicant: 

(A) is a high school, college, or university 

graduate, or has passed the General 

Education Development Test (GED) 

indicating a high school equivalency, 

and 
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(B) has acquired four years of practical 

experience as a criminal justice officer 

or as an administrator or specialist in a 

field directly related to the criminal 

justice system. 

(2) Present evidence showing completion of a 

Commission-certified instructor training 

program or an equivalent instructor training 

course utilizing the Instructional Systems 

Design model, an international model with 

applications in education, military training, and 

private enterprise. 

(3) Pass the comprehensive written examination 

administered by the Commission, as required in 

Rule .0413(d) of this Subchapter. 

(b)  Applications for General Instructor Certification shall be 

submitted to the Standards Division within 60 days of the date the 

applicant passed the state comprehensive examination 

administered at the conclusion of the Commission-certified 

instructor training program or an equivalent instructor training 

course utilizing the Instructional Systems Design model, an 

international model with applications in education, military 

training, and private enterprise. 

(c)  Persons having completed a Commission-certified instructor 

training course or an equivalent instructor training course utilizing 

the Instructional Systems Design model, an international model 

with applications in education, military training, and private 

enterprise, and not having made application within 60 days of 

completion of the course shall complete a subsequent 

Commission-certified instructor training course in its entirety. 

(d)  Applicants for Speed Measuring Instrument Instructor 

courses shall possess general instructor certification. 

 

History Note: Authority G.S. 17C-6; 

Eff. January 1, 1981; 

Amended Eff. November 1, 2015; January 1, 2015; January 1, 

2006; May 1, 2004; August 1, 2000; July 1, 1991; December 1, 

1987; October 1, 1985; January 1, 1985. 

 

 

12 NCAC 09B .0501 CERTIFICATION OF SCHOOL  

DIRECTORS 

(a)  Any person designated to act as, or who performs the duties 

of, a school director in the delivery or presentation of a 

Commission-certified criminal justice training course shall be and 

continuously remain certified by the Commission as a school 

director. 

(b)  To qualify for initial certification as a criminal justice school 

director, an applicant shall: 

(1) Attend and complete a Commission-certified 

instructor training course or an equivalent 

instructor training program as determined by 

the Commission (if certified after July 1, 2004);  

(2) Present documentary evidence showing that the 

applicant: 

(A) is a high school, college, or university 

graduate or has passed the General 

Education Development Test (GED) 

indicating high school equivalency 

and has acquired five years of practical 

experience as a criminal justice officer 

or as an administrator or specialist in a 

field directly related to the criminal 

justice system.  At least one year of the 

required five years experience must 

have been while actively participating 

in criminal justice training as a 

Commission-certified instructor; or 

(B) has been awarded an associate degree 

and has acquired four years of 

practical experience as a criminal 

justice officer or as an administrator or 

specialist in a field directly related to 

the criminal justice system.  At least 

one year of the required four years 

experience must have been while 

directly participating in criminal 

justice training as a Commission-

certified instructor; or 

(C) has been awarded a baccalaureate 

degree from a regionally accredited 

institution of higher learning; 

(3) Attend or must have attended the most current 

offering of the school director's orientation as 

developed and presented by the Commission 

staff, otherwise an individual orientation with a 

staff member shall be required. 

(4) Submit a written request for the issuance of 

such certification executed by the executive 

officer of the institution or agency currently 

certified, or which may be seeking certification, 

by the Commission to make presentation of 

certified training programs and for whom the 

applicant will be the designated school director. 

(c)  To qualify for certification as a school director in the 

presentation of the "Criminal Justice Instructor Training Course" 

an applicant shall: 

(1) Document that he or she has been awarded a 

baccalaureate degree from a regionally 

accredited institution of higher learning; 

(2) Present evidence showing completion of a 

Commission-certified instructor training course 

or an equivalent instructor training course 

utilizing the Instructional Systems Design 

model, an international model with applications 

in education, military training, and private 

enterprise; 

(3) Be currently certified as a criminal justice 

instructor by the Commission; and 

(4) Document completion of a special program 

presented by the Justice Academy on delivery 

of the instructor training course and trainee 

evaluation. 

 

History Note: Authority G.S. 17C-6; 

Eff. January 1, 1985; 

Amended Eff. November 1, 2015; July 1, 2004. 
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12 NCAC 09F .0104 INSTRUCTOR  

QUALIFICATIONS 

(a)  To be approved to deliver the" Concealed Carry Handgun 

Training" course, instructors shall: 

(1) hold one of the following certifications: 

(a) "Specific Instructor Certification-

Firearms" issued by the Commission; 

(b) Private Protective Services Firearms 

Trainer Certification; or 

(c) "Firearms Instructor Certification" in 

Personal Protection, Basic Pistol, or 

Police Firearms issued by the National 

Rifle Association; 

(2) hold a certificate issued by the North Carolina 

Justice Academy showing completion of the 

course "Laws Governing Concealed Handgun 

and Use of Deadly Force"; and 

(3) be eligible to receive or possess a firearm under 

Federal and North Carolina State Law. 

(b)  If the instructor fails to file with the Commission a concealed 

carry handgun course outline and proof of firearm's instructor 

certification as specified in Paragraph (a)(1) of this Rule for two 

consecutive years, he or she must repeat the course "Laws 

Governing Concealed Handgun and Use of Deadly Force" 

conducted by the North Carolina Justice Academy, provide to the 

Commission proof of a current firearms instructor certification as 

specified in Paragraph (a)(1) of this Rule, and maintain eligibility 

to possess a firearm as specified in Paragraph (a) of this Rule prior 

to instructing a concealed carry handgun course. 

(c)  The instructor shall notify the Criminal Justice Standards 

Division of all court orders, domestic violence orders of 

protection, and criminal offenses for which the instructor is 

charged which would prohibit the instructor from being eligible 

to receive or possess a firearm under Federal and North Carolina 

State Law. The notifications required under this Paragraph must 

be in writing, must specify the nature of the offense, the court in 

which the case is being handled, the date of arrest, court order, 

and domestic violence order of protection or criminal charge.  The 

notification required under this Paragraph must be received by the 

Criminal Justice Standards Division within 10 days of the date of 

the court order, domestic violence order of protection, arrest, or 

criminal charge. 

 

History Note: Authority G.S. 14-415.12; 

Temporary Adoption Eff. November 1, 1995; 

Eff. May 1, 1996; 

Amended Eff. November 1, 2015; September 1, 2005; May 1, 

2004. 

 

12 NCAC 09G .0204 EDUCATION 

(a)  Every person employed as a correctional officer by the North 

Carolina Department of Public Safety, Division of Adult 

Correction and Juvenile Justice shall be a high school, college, or 

university graduate or have passed the General Educational 

Development "GED" Test indicating high school equivalency. 

(b)  Every person employed as a probation and parole officer by 

the North Carolina Department of Public Safety, Division of 

Adult Correction and Juvenile Justice shall be a graduate of a 

regionally accredited college or university and have attained at 

least the baccalaureate degree. 

(c)  Each applicant for employment as a corrections officer shall 

furnish to the North Carolina Department of Public Safety, 

Division of Adult Correction and Juvenile Justice documentary 

evidence that the applicant has met the educational requirements 

for the corrections field of expected employment. 

(1) Documentary evidence of educational 

requirements shall consist of official transcripts 

of courses completed or diplomas received 

from a school that meets the requirements of the 

North Carolina Department of Public 

Instruction, the Division of Non-Public 

Instruction, a comparable out-of-state agency, 

or is a regionally accredited college or 

university.  High school diplomas earned 

through correspondence enrollment are not 

recognized toward these minimum educational 

requirements. 

(2) Documentary evidence of completion of the 

General Educational Development "GED" Test 

shall be satisfied by a certified copy of GED test 

results showing successful completion.  A 

certified copy of a military GED diploma may 

be used as alternate evidence of GED 

completion. 

 

History Note: Authority G.S. 17C-6; 17C-10; 

Temporary Adoption Eff. January 1, 2001; 

Eff. August 1, 2002; 

Amended Eff. November 1, 2015; January 1, 2015; August 1, 

2004. 

 

12 NCAC 09G .0308 GENERAL INSTRUCTOR  

CERTIFICATION 

(a)  General Instructor Certifications issued after December 31, 

1984, shall be limited to those topics that are not expressly 

incorporated under the Specialized Instructor Certification 

category, specified in Rule .0310 of this Section.  Individuals 

certified under the general instructor category are not authorized 

to teach any of the subjects specified in Rule .0310 of this Section, 

entitled "Specialized Instructor Certification."  To qualify for 

issuance of General Instructor Certification, an applicant shall 

demonstrate a combination of education and experience in 

criminal justice and proficiency in the instructional process by 

meeting the following requirements: 

(1) Present documentary evidence showing that the 

applicant: 

(A) is a high school, college, or university 

graduate or has passed the General 

Education Development Test (GED) 

indicating high school equivalency; 

and 

(B) has acquired four years of practical 

experience as a criminal justice officer 

or as an administrator or specialist in a 

field related to the criminal justice 

system; 
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(2) Present evidence showing successful 

completion of a Commission-certified 

instructor training program or an equivalent 

instructor training course utilizing the 

Instructional Systems Design model, an 

international model with applications in 

education, military training, and private 

enterprise; and 

(3) Achieve a passing score on the comprehensive 

written examination administered by the 

Commission, as specified in 12 NCAC 09B 

.0413(d), within 60 days of completion of the 

Commission-certified instructor training 

program. 

(b)  Applications for General Instructor Certification shall be 

submitted to the Standards Division within 60 days of the date the 

applicant passed the state comprehensive written examination 

administered by the Commission for the Commission-certified 

instructor training program or an equivalent instructor training 

course utilizing the Instructional Systems Design model, an 

international model with applications in education, military 

training, and private enterprise. 

(c)  Persons having completed a Commission-certified instructor 

training course or an equivalent instructor training course utilizing 

the Instructional Systems Design model, an international model 

with applications in education, military training, and private 

enterprise, and not having made application within 60 days of 

completion of the course shall complete a subsequent 

Commission-certified instructor training course. 

 

History Note: Authority G.S. 17C-6; 

Temporary Adoption Eff. January 1, 2001; 

Eff. August 1, 2002; 

Amended Eff. November 1, 2015; January 1, 2015; January 1, 

2006. 

 

 

TITLE 13 – DEPARTMENT OF LABOR 

 

13 NCAC 07G .0101 HANDLING OF  

ANTINEOPLASTIC AGENTS 

(a)  The following recommendations with respect to the handling 

of antineoplastic agents are incorporated by reference, including 

subsequent amendments and editions: The recommendations 

issued by the National Institute for Occupational Safety and 

Health (NIOSH) of the Centers for Disease Control and 

Prevention (CDC), as contained in the Alert: Preventing 

Occupational Exposure to Antineoplastic and Other Hazardous 

Drugs in Health Care Settings, as published in 2004. Copies of the 

2004 NIOSH Alert and subsequent amendments may be accessed 

at no charge at http://www.cdc.gov/niosh/docs/2004-165/. 

(b)  For enforcement purposes, nothing in this Rule is intended to 

supersede federal regulations adopted and enforced by the North 

Carolina Department of Labor or state-specific rules codified in 

the North Carolina Administrative Code.  

(c)  Where the NIOSH recommendations are inconsistent with 

State or federal laws, regulations, or rules, compliance with the 

State or federal law, regulation, or rule shall be accepted in lieu of 

compliance with the NIOSH recommendations. 

 

History Note: Authority G.S. 95-156; 

Eff. Pending Legislative Review. 

 

 

TITLE 15A – DEPARTMENT OF ENVIRONMENTAL 

QUALITY 

 

15A NCAC 02B .0295 MITIGATION PROGRAM  

REQUIREMENTS FOR PROTECTION AND  

MAINTENANCE OF RIPARIAN BUFFERS 

(a)  PURPOSE.  The purpose of this Rule is to set forth the 

mitigation requirements that apply to applicants listed in 

Paragraph (c) of this Rule and to set forth requirements for buffer 

mitigation providers.   

(b)  DEFINITIONS.  For the purpose of this Rule, these terms 

shall be defined as follows: 

(1) "Authority" means either the Division or a local 

government that has been delegated or 

designated pursuant to Rules .0233, .0243, 

.0250, .0259, .0267, or .0607 of this Subchapter 

to implement the riparian buffer program. 

(2) "Compensatory Buffer Mitigation Bank" means 

a buffer mitigation site created by a mitigation 

provider and approved for mitigation credit by 

the Division through execution of a mitigation 

banking instrument. 

(3) "Division" means the Division of Water 

Resources of the North Carolina Department of 

Environment and Natural Resources. 

(4) "Enhancement Site" means a riparian zone site 

characterized by conditions between that of a 

restoration site and a preservation site such that 

the establishment of woody stems (i.e., tree or 

shrub species) will maximize nutrient removal 

and other buffer functions. 

(5) "Hydrologic Area" means the Watershed 

Boundary Dataset (WBD), located at no cost at 

http://data.nconemap.com/geoportal/catalog/se

arch/resource/details.page?uuid={16A42F31-

6DC7-4EC3-88A9-03E6B7D55653} using the 

eight-digit Hydrologic Unit Code (HUC) 

prepared by the United States Geological 

Survey. 

(6) "Locational Ratio" means the mitigation ratio 

applied to the mitigation requirements based on 

the location of the mitigation site relative to the 

impact site as set forth in Paragraph (f) of this 

Rule. 

(7) "Mitigation banking instrument" means the 

legal document for the establishment, 

operation, and use of a mitigation bank. 

(8) "Monitoring period" means the length of time 

specified in the approved mitigation plan during 

which monitoring of vegetation success and 

other anticipated benefits to the adjacent water 

as listed in the mitigation approval is done. 
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(9) "Non-wasting endowment" means a fund that 

generates enough interest to cover the cost of 

the long term monitoring and maintenance. 

(10) "Outer Coastal Plain" means the portion of the 

state shown as the Middle Atlantic Coastal 

Plain (63) on Griffith, et al. (2002) "Ecoregions 

of North and South Carolina." Reston, VA, 

United States Geological Survey available at no 

cost at 

http://www.epa.gov/wed/pages/ecoregions/ncs

c_eco.htm. 

(11) "Preservation Site" means riparian zone sites 

that, as determined by a site visit conducted by 

the Authority, are characterized by a forest 

consisting of the forest strata and diversity of 

species appropriate for the location. 

(12) "Restoration Site" means riparian zone sites 

that are characterized by an absence of trees and 

by a lack of dense growth of smaller woody 

stems (i.e., shrubs or saplings) or sites that are 

characterized by scattered individual trees such 

that the tree canopy is less than 25 percent of 

the cover and by a lack of dense growth of 

smaller woody stems (i.e., shrubs or saplings). 

(13) "Riparian buffer mitigation unit" means a unit 

representing a credit of riparian buffer 

mitigation as set forth in Paragraph (m) of this 

Rule. 

(14) "Riparian wetland" means a wetland that is 

found in one or more of the following landscape 

positions:  

(A) in a geomorphic floodplain; 

(B) in a natural topographic crenulation; 

(C) contiguous with an open water equal 

to or greater than 20 acres in size; or  

(D) subject to tidal flow regimes excluding 

salt/brackish marsh wetlands. 

(15) "Stem" means a woody seedling, sapling, 

shrub, or tree, no less than 10 centimeters in 

height. 

(16) "Urban" means an area that is either designated 

as an urbanized area under the most recent 

federal decennial census available at no cost at 

http://www.census.gov/ or is located within the 

corporate limits of a municipality. 

(17) "Zonal Ratio" means the mitigation ratio 

applied to impact amounts in the respective 

zones of the riparian buffer as set forth in 

Paragraph (e) of this Rule. 

(c)  MITIGATION REQUIREMENTS.  Buffer mitigation is 

required when one of the following applies: 

(1) The applicant has received an authorization 

certificate for impacts pursuant to Rule .0233, 

.0243, .0250, .0259, .0267, or .0607 of this 

Subchapter and is required to perform 

mitigation as a condition of the authorization 

certificate; or 

(2) The applicant has received a variance pursuant 

to Rule .0233, .0243, .0250, .0259, .0267, or 

.0607 of this Subchapter and is required to 

perform mitigation as a condition of a variance 

approval. 

Any applicant covered under this Paragraph shall submit to the 

Authority a written mitigation proposal that calculates the 

required area of mitigation and describes the area and location of 

each type of proposed mitigation.  The applicant shall not impact 

buffers until the Authority approves the mitigation plan and issues 

written approval.   

(d)  AREA OF IMPACT.  The Authority shall determine the area 

of impact in square feet to each Zone as defined by the applicable 

Rule .0233, .0243, .0250, .0259, .0267, or .0607 of this 

Subchapter of the proposed riparian buffer by adding the 

following: 

(1) The area of the footprint of the use impacting 

the riparian buffer; 

(2) The area of the boundary of any clearing and 

grading activities within the riparian buffer 

necessary to accommodate the use; and 

(3) The area of any ongoing maintenance corridors 

within the riparian buffer associated with the 

use. 

The Authority shall deduct from this total the area of any wetlands 

that are subject to and compliant with riparian wetland mitigation 

requirements under 15A NCAC 02H .0506 and are located within 

the proposed riparian buffer impact area. 

(e)  AREA OF MITIGATION REQUIRED ON ZONAL 

MITIGATION RATIOS.  The Authority shall determine the 

required area of mitigation for each Zone by applying each of the 

following ratios to the area of impact calculated under Paragraph 

(d) of this Rule: 

Basin/Watershed 
Zone 1 

Ratio 

Zone 2 

Ratio 

Neuse River Basin (15A NCAC 02B 

.0233) 
3:1 1.5:1 

Catawba River Basin (15A NCAC 

02B .0243) 
2:1 1.5:1 

Randleman Lake Watershed (15A 

NCAC 02B .0250) 
3:1 1.5:1 

Tar-Pamlico River Basin (15A 

NCAC 02B .0259) 
3:1 1.5:1 

Jordan Lake Watershed (15A NCAC 

02B .0267) 
3:1 1.5:1 

Goose Creek Watershed (15A 

NCAC 02B .0607) 
3:1A 

A  The Goose Creek Watershed does not have a Zone 

1 and Zone 2.  The mitigation ratio in the Goose  

Creek Watershed is 3:1 for the entire buffer. 

 

(f)  AREA OF MITIGATION REQUIRED ON LOCATIONAL 

MITIGATION RATIOS.  The applicant or mitigation provider 

shall use the following locational ratios as applicable based on 

location of the proposed mitigation site relative to that of the 

proposed impact site. Locational ratios shall be as follows: 

Location Ratio 

Within the 12-digit HUCA 0.75:1 

Within the eight-digit HUCB 1:1 

Outside of the eight-digit HUCB 2:1 
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A  Except within the Randleman Lake 

Watershed.  Within the Randleman 

Lake Watershed the ratio is 1:1. 
B  Except as provided in Paragraph (g) of 

this Rule. 

 

(g)  GEOGRAPHIC RESTRICTIONS ON LOCATION OF 

MITIGATION.  Mitigation shall be performed in the same river 

basin where the impact is located with the following additional 

specifications: 

(1) In the following cases, mitigation shall be 

performed in the same watershed where the 

impact is located: 

(A) Falls Lake Watershed, as defined in 

Rule .0275 of this Section; 

(B) Goose Creek Watershed, as defined in 

Rule .0601 of this Subchapter; 

(C) Randleman Lake Water Supply 

Watershed, as defined in Rule .0248 of 

this Section; 

(D) Each subwatershed of the Jordan Lake 

watershed, as defined in Rule .0262 of 

this Section; and 

(E) Other watersheds as specified in 

riparian buffer protection rules 

adopted by the Commission. 

(2) Buffer mitigation for impacts within 

watersheds with riparian buffer rules that also 

have federally listed threatened or endangered 

aquatic species may be done within other 

watersheds with the same federally listed 

threatened or endangered aquatic species as 

long as the impacts are in the same river basin 

as the mitigation site. 

(h)  MITIGATION OPTIONS FOR APPLICANTS.  The 

applicant may propose any of the following types of mitigation: 

(1) Riparian buffer restoration or enhancement 

pursuant to Paragraph (n) of this Rule; 

(2) Payment of a compensatory mitigation fee to a 

compensatory buffer mitigation bank pursuant 

to Paragraph (i) of this Rule or payment of a 

compensatory mitigation fee to the Riparian 

Buffer Restoration Fund pursuant to Paragraph 

(j) of this Rule.  Payment shall conform to the 

requirements of G.S. 143-214.20; 

(3) Donation of real property or of an interest in 

real property pursuant to Paragraph (k) of this 

Rule; 

(4) Alternative buffer mitigation pursuant to 

Paragraph (o) of this Rule; or 

(5) Other buffer mitigation as approved by the 

Environmental Management Commission as a 

condition of a variance approval. 

(i)  PURCHASE OF BUFFER MITIGATION CREDITS FROM 

A PRIVATE OR PUBLIC COMPENSATORY BUFFER 

MITIGATION BANK. Applicants who choose to satisfy some or 

all of their mitigation by purchasing mitigation credits from a 

private or public compensatory buffer mitigation bank shall meet 

the following requirements: 

(1) The compensatory buffer mitigation bank from 

which credits are purchased shall have available 

riparian buffer credits approved by the 

Division;  

(2) The compensatory buffer mitigation bank from 

which credits are purchased shall be located as 

described in Paragraphs (e), (f), and (g) of this 

Rule; and 

(3) After receiving a mitigation acceptance letter 

from the compensatory buffer mitigation bank, 

proof of payment for the credits shall be 

provided to the Authority prior to any activity 

that results in the removal or degradation of the 

protected riparian buffer. 

(j)  PAYMENT TO THE RIPARIAN BUFFER RESTORATION 

FUND.  Applicants who choose to satisfy some or all of their 

mitigation requirement by paying a compensatory mitigation fee 

to the Riparian Buffer Restoration Fund shall meet the 

requirements of Rule .0269 of this Section.  Payment made to the 

NC Division of Mitigation Services (DMS) shall be contingent 

upon acceptance of the payment by the DMS. The DMS shall 

consider their financial, temporal, and technical ability to satisfy 

the mitigation request to determine whether they shall accept or 

deny the request. 

(k)  DONATION OF PROPERTY.  Applicants who choose to 

satisfy their mitigation requirement by donating real property or 

an interest in real property to fully or partially offset an approved 

payment into the Riparian Buffer Restoration Fund pursuant to 

Paragraph (j) of this Rule shall do so in accordance with 15A 

NCAC 02R .0403. 

(l)  MITIGATION SITE REQUIREMENTS FOR APPLICANTS 

AND MITIGATION PROVIDERS.  For each mitigation site 

proposed by an applicant or mitigation provider under Paragraphs 

(n) or (o) of this Rule, the Authority shall identify functional 

criteria to measure the anticipated benefits of the mitigation to the 

adjacent water.  The Authority shall issue a mitigation 

determination that specifies the area, type, and location of 

mitigation and the water quality benefits to be provided by the 

mitigation site.  All mitigation proposals shall meet the following 

criteria: 

(1) The location of the buffer mitigation site shall 

comply with the requirements of Paragraphs (f) 

and (g) of this Rule.  In the Catawba watershed, 

buffer mitigation may be done along the lake 

shoreline as well as along intermittent and 

perennial stream channels throughout the 

watershed. 

(2) The mitigation proposal shall include a 

commitment to provide: 

(A) a perpetual conservation easement or 

similar preservation mechanism to 

ensure perpetual stewardship that 

protects the mitigation site's nutrient 

removal and other water quality 

functions; 

(B) a non-wasting endowment or other 

dedicated financial surety to provide 

for the perpetual land management 

and hydrological maintenance of lands 
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and maintenance of structures as 

applicable; and  

(C) financial assurance in the form of a 

completion bond, credit insurance, 

letter of credit, escrow, or other 

vehicle acceptable to the Authority 

payable to, or for the benefit of, the 

Authority in an amount sufficient to 

ensure that the property is secured in 

fee title or by easement, and that 

planting or construction, monitoring 

and maintenance are completed as 

necessary to meet success criteria as 

specified in the approved mitigation 

plan.  This financial assurance 

obligation shall not apply to the NC 

DMS.  

(3) Diffuse flow of runoff shall be maintained in 

the riparian buffer.  Any existing impervious 

cover or stormwater conveyances such as 

ditches, pipes, or drain tiles shall be eliminated 

and the flow converted to diffuse flow.  If the 

applicant or mitigation provider determines that 

elimination of existing stormwater 

conveyances is not feasible, then they shall 

include a justification and shall provide a 

delineation of the watershed draining to the 

stormwater outfall and the percentage of the 

total drainage by area treated by the riparian 

buffer with the mitigation plan specified in 

Paragraph (n) or (o) of this Rule for Authority 

approval.  During mitigation plan review and 

approval, the Authority may reduce credit 

proportionally. 

(4) Sewer easement within the buffer.  If the 

proposed mitigation site contains a sewer 

easement in Zone 1, that portion of the sewer 

easement within Zone 1 shall not be suitable for 

buffer mitigation credit.  If the proposed 

mitigation site contains a sewer easement in 

Zone 2, the portion of the sewer easement in 

Zone 2 may be suitable for buffer mitigation 

credit if: 

(A) the applicant or mitigation provider 

restores or enhances the forested 

buffer in Zone 1 adjacent to the sewer 

easement; 

(B) the sewer easement is required to be 

maintained in a condition that meets 

the vegetative requirements of the 

collection system permit; and  

(C) diffuse flow is provided across the 

entire buffer width. 

(5) The applicant or mitigation provider shall 

provide a site specific credit/debit ledger to the 

Authority at regular intervals as specified in the 

mitigation plan approval or mitigation banking 

instrument once credits are established and until 

they are exhausted. 

(6) Buffer mitigation credit, nutrient offset credit, 

wetland mitigation credit, and stream 

mitigation credit shall be accounted for in 

accordance with the following: 

(A) Buffer mitigation used for buffer 

mitigation credit shall not be used for 

nutrient offset credits;  

(B) Buffer mitigation credit shall not be 

generated within wetlands that 

provide wetland mitigation credit 

required by 15A NCAC 02H .0506; 

and  

(C) Buffer mitigation credit may be 

generated on stream mitigation sites as 

long as the width of the restored or 

enhanced riparian buffer meets the 

requirements of Subparagraph (n)(1) 

of this Rule. 

 

(m)  RIPARIAN BUFFER MITIGATION UNITS.  Mitigation activities shall generate riparian buffer mitigation units as follows: 

Mitigation Activity 
Square Feet of 

Mitigation Buffer 

Riparian Buffer 

Mitigation Units Generated 

Restoration Site 1 1 

Enhancement Site 2 1 

Preservation Site on Non-Subject Urban Streams 3 1 

Preservation Site on Subject Urban Streams 3 1 

Preservation Site on Non-Subject Rural Streams 5 1 

Preservation Site on Subject Rural Streams 10 1 

(n)  RIPARIAN BUFFER RESTORATION SITE OR 

ENHANCEMENT SITE.  Authority staff shall make an on-site 

determination as to whether a potential mitigation site qualifies as 

a restoration site or enhancement site as defined in Paragraph (b) 

of this Rule.  Riparian buffer restoration sites or enhancement 

sites shall meet the following requirements: 

(1) Buffer restoration sites or enhancement sites 

may be proposed as follows: 

 

Buffer width (ft) 

Proposed 

Percentage 

of Full Credit 

Less than 20 0 % 

20-29 75 % 

30-100 100 % 

101-200 33% 
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(2) The applicant or mitigation provider shall 

submit a restoration or enhancement mitigation 

plan to the Authority for written approval.  The 

plan shall demonstrate compliance with the 

requirements of this Paragraph and Paragraphs 

(l) and (m) of this Rule and shall also contain 

the following:  

(A) A map of the proposed restoration or 

enhancement site; 

(B) A vegetation plan that shall detail the 

activities proposed to ensure a final 

performance standard of 260 stems per 

acre at the completion of monitoring.  

The final performance standard shall 

include a minimum of four native 

hardwood tree species or four native 

hardwood tree and native shrub 

species, where no one species is 

greater than 50 percent of stems. 

Native hardwood and native shrub 

volunteer species may be included to 

meet the final performance standard of 

260 stems per acre.  The Authority 

may approve alternative vegetation 

plans upon consideration of factors, 

including site wetness and plant 

availability, to meet the requirements 

of this Part; 

(C) A grading plan (if applicable).  The 

site shall be graded in a manner to 

ensure diffuse flow through the entire 

riparian buffer;  

(D) A schedule for implementation, 

including a fertilization and herbicide 

plan if applicable; and 

(E) A monitoring plan to document 

whether the site is expected to meet 

the final performance standards as 

defined in Part (n)(2)(B) of this Rule 

and other anticipated benefits to the 

adjacent water. The plan shall include 

a proposed schedule and method for 

monitoring the vegetative status of the 

restoration or enhancement site for 

five years, including the health and 

average stem densities of native 

hardwood tree or tree and shrub 

species that are to be counted toward 

the final performance standard. 

(3) Within one year after Authority approval of the 

mitigation plan, the applicant or mitigation 

provider shall present documentation to the 

Authority that the riparian buffer has been 

restored or enhanced unless the applicant or 

mitigation provider requests, and the Authority 

agrees in writing prior to that date, to a longer 

time period.  

(4) The applicant or mitigation provider shall 

submit written annual reports, unless an 

alternative schedule has been approved by the 

Authority during the mitigation plan approval, 

for a period of five years after completion of the 

activities identified in Part (n)(2)(B) of this 

Rule at the restoration site or enhancement site 

showing: 

(A) compliance with the monitoring plan 

approved pursuant to Part (n)(2)(E) of 

this Rule; and 

(B) that diffuse flow through the riparian 

buffer has been maintained.   

If the Authority determines that the native hardwood tree 

or tree and shrub species at the site are not expected to 

meet the final performance standards listed in Part 

(n)(2)(B) of this Rule, then the Authority may require 

that the applicant or mitigation provider replace trees or 

trees and shrubs as needed during that five-year period.  

If the Authority determines that diffuse flow through the 

buffer is not being maintained, then the Authority may 

require that the applicant or mitigation provider restore 

diffuse flow.  If the Authority determines that the final 

performance standards listed in Part (n)(2)(B) of this 

Rule have not been achieved at the end of the five-year 

monitoring period, the Authority may require additional 

years of monitoring. The Authority shall make 

determinations referenced in this Subparagraph on a site 

specific basis based on the annual reports, any 

supplemental information submitted by the applicant or 

mitigation provider, or a site evaluation by the Authority.  

(o)  ALTERNATIVE BUFFER MITIGATION OPTIONS.  

Alternative buffer mitigation options are detailed in this 

Paragraph.  Any proposal for alternative buffer mitigation shall be 

provided in writing to the Division, shall meet the content and 

procedural requirements for approval by the Division, shall meet 

the requirements set out in Paragraphs (l) and (m) of this Rule and 

the requirements set out in the named Subparagraph of this 

Paragraph addressing that applicable alternative buffer mitigation 

option:  

(1) Retroactive Credit.  Alternative buffer 

mitigation sites constructed and within the 

required monitoring period on the effective date 

of this Rule shall be eligible for use as 

alternative buffer mitigation sites.  Alternative 

buffer mitigation sites that have completed 

monitoring and were released by the Division 

on or within the past 10 years of the effective 

date of this Rule shall be eligible for use as 

alternative buffer mitigation sites.  All 

alternative buffer mitigation site proposals 

submitted under this Subparagraph shall meet 

the following: 

(A) A map or maps of the proposed 

alternative buffer mitigation site; 

(B) Documentation of pre-existing 

conditions showing that the proposed 

alternative buffer mitigation site met 

the criteria to qualify for the applicable 
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alternative buffer mitigation type 

identified in the applicable 

Subparagraph of this Paragraph; 

(C) Documentation of the activities that 

were conducted at the proposed 

alternative buffer mitigation site to 

meet success criteria identified in the 

applicable Subparagraph of this 

Paragraph; and 

(D) Documentation that the proposed 

alternative buffer mitigation site met 

the success criteria identified in the 

applicable Subparagraph of this 

Paragraph. 

These alternative buffer mitigation sites shall 

receive credit in accordance with the criteria set 

forth in Paragraph (m) and Subparagraph (n)(1) 

of this Rule.  

(2) Coastal Headwater Stream Mitigation.  

Wooded buffers planted along Outer Coastal 

Plain headwater stream mitigation sites may 

also be approved as riparian buffer mitigation 

credit if the site meets all applicable 

requirements of Paragraph (n) of this Rule.  In 

addition, all success criteria specified in the 

approval of the stream mitigation site by the 

Division shall be met. The area of the buffer 

shall be measured perpendicular to the length of 

the valley being restored.  The area within the 

proposed buffer mitigation site shall not also be 

used as wetland mitigation. 

(3) Buffer Restoration and Enhancement on Non-

Subject Streams.  Restoration or enhancement 

of buffers may be conducted on intermittent or 

perennial streams that are not subject to the 

applicable Rule .0233, .0243, .0250, .0259, 

.0267, or .0607 of this Subchapter.  These 

streams shall be confirmed as intermittent or 

perennial streams by Division staff certified per 

G.S. 143-214.25A using the Division 

publication, "Methodology for Identification of 

Intermittent and Perennial Streams and Their 

Origins (v.4.11, 2010)" available at no cost at 

http://portal.ncdenr.org/web/wq/swp/ws/401/w

aterresources/streamdeterminations. The 

proposal shall meet all applicable requirements 

of Paragraph (n) of this Rule. 

(4) Preservation of Buffer on Non-Subject 

Streams.  Preservation of buffers on 

intermittent or perennial streams that are not 

subject to the applicable Rule .0233, .0243, 

.0250, .0259, .0267, or .0607 of this Subchapter 

may be proposed in order to permanently 

protect the buffer from cutting, clearing, filling, 

grading, and similar activities that would affect 

the functioning of the buffer.  These streams 

shall be confirmed as intermittent or perennial 

streams by Division staff certified per G.S. 143-

214.25A using the Division publication, 

"Methodology for Identification of Intermittent 

and Perennial Streams and Their Origins 

(v4.11, 2010)."  The preservation site shall meet 

the requirements of Subparagraph (n)(1) of this 

Rule and the requirements set forth in 15A 

NCAC 02R .0403(c)(7), (8), and (11).  The area 

of preservation credit within a buffer mitigation 

site shall comprise of no more than 25 percent 

of the total area of buffer mitigation. 

(5) Preservation of Buffers on Subject Streams.  

Buffer preservation may be proposed on 

streams that are subject to the applicable Rule 

.0233, .0243, .0250, .0259, .0267, or .0607 of 

this Subchapter in order to permanently protect 

the buffer from cutting, clearing, filling, 

grading, and similar activities that would affect 

the functioning of the buffer beyond the 

protection afforded by the existing buffer rules 

on sites that meet the definition of a 

preservation site.   The preservation site shall 

meet the requirements of Subparagraph (n)(1) 

and the requirements set forth in 15A NCAC 

02R .0403(c)(7), (8), and (11).  The area of 

preservation credit within a buffer mitigation 

site shall comprise of no more than 25 percent 

of the total area of buffer mitigation. 

(6) Enhancement of grazing areas adjacent to 

streams.  Buffer credit at a 2:1 ratio shall be 

available for an applicant or mitigation provider 

who proposes permanent exclusion of grazing 

livestock that otherwise degrade the stream and 

riparian zone through trampling, grazing, or 

waste deposition by fencing the livestock out of 

the stream and its adjacent buffer.  The 

applicant or mitigation provider shall provide 

an enhancement plan as set forth in Paragraph 

(n) of this Rule.  The applicant or mitigation 

provider shall demonstrate that grazing was the 

predominant land use since the effective date of 

the applicable buffer rule. 

(7) Mitigation on ephemeral channels.  For 

purposes of riparian buffer mitigation as 

described in this Part, an "ephemeral channel" 

is defined as a natural channel exhibiting 

discernible banks within a topographic 

crenulation (V-shaped contour lines) indicative 

of natural drainage on the 1:24,000 scale (7.5 

minute) quadrangle topographic map prepared 

by the U.S. Geologic Survey, or as seen on 

digital elevation models with contours 

developed from the most recent available 

LiDAR data, available at no cost at 

http://www.ncfloodmaps.com/lidar.com.  

Ephemeral channels only flow for a short 

period of time after precipitation in the drainage 

area and do not have periods of base flow 

sustained by groundwater discharge.  The 

applicant or mitigation provider shall provide a 

delineation of the watershed draining to the 
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ephemeral channel.  The entire area proposed 

for mitigation shall be within the contributing 

drainage area to the ephemeral channel. The 

ephemeral channel shall be directly connected 

to an intermittent or perennial stream and 

contiguous with the rest of the mitigation site 

protected under a perpetual conservation 

easement. The area of the mitigation site on 

ephemeral channels shall comprise no more 

than 25 percent of the total area of buffer 

mitigation.  The proposal shall meet all 

applicable requirements of Paragraph (n) of this 

Rule for restoration or enhancement.  The 

proposal shall meet all applicable requirements 

of Subparagraph (o)(4) or (o)(5) of this Rule for 

preservation. 

(8) Restoration and Enhancement on Ditches.  For 

purposes of riparian buffer mitigation as 

described in this Part, a "ditch" is defined as a 

man-made channel other than a modified 

natural stream that was constructed for drainage 

purposes.  To be used for mitigation, a ditch 

shall meet all of the following criteria: 

(A) be directly connected with and 

draining towards an intermittent or 

perennial stream; 

(B) be contiguous with the rest of the 

mitigation site protected under a 

perpetual conservation easement;  

(C) stormwater runoff from overland flow 

shall drain towards the ditch;  

(D) be between one and three feet in depth; 

and  

(E) the entire length of the ditch shall have 

been in place prior to the effective date 

of the applicable buffer rule. 

The width of the restored or enhanced area shall 

not be less than 30 feet and shall not exceed 50 

feet for crediting purposes.  The applicant or 

mitigation provider shall provide a delineation 

of the watershed draining to the ditch.  The 

watershed draining to the ditch shall be at least 

four times larger than the restored or enhanced 

area along the ditch. The perpetual conservation 

easement shall include the ditch and the 

confluence of the ditch with the intermittent or 

perennial stream, and provide language that 

prohibits future maintenance of the ditch.  The 

proposal shall meet all applicable requirements 

of Paragraph (n) of this Rule for restoration or 

enhancement. 

(9) Stormwater Treatment Options.  All 

stormwater treatment options shall meet the 

following requirements: 

(A) Structural options already required by 

other local, state, or federal rule or 

permit cannot be used as alternative 

buffer mitigation credit, except to the 

extent such measure(s) exceed the 

requirements of such rule or permit. 

Stormwater Best Management 

Practices (BMPs), including 

bioretention facilities, constructed 

wetlands, infiltration devices and sand 

filters are all potentially approvable 

BMPs by the Division for alternative 

buffer mitigation credit. Other BMPs 

may be approved only if they meet the 

nutrient removal levels outlined in 

Part (o)(9)(B) of this Rule.  Existing or 

planned BMPs for a local, state, or 

federal rule or permit may be 

retrofitted or expanded to improve 

their nutrient removal if this level of 

treatment is not required by other 

local, state, or federal rules.  In this 

case, the predicted increase in nutrient 

removal may be counted toward 

alternative buffer mitigation credit; 

(B) Minimum treatment levels:  Any 

structural BMP shall provide at least 

30 percent total nitrogen and 35 

percent total phosphorus removal as 

demonstrated by a scientific and 

engineering literature review as 

approved by the Division.  The 

mitigation proposal shall demonstrate 

that the proposed alternative removes 

an equal or greater annual mass load of 

nutrients to surface waters as the 

buffer impact authorized in the 

authorization certificate or variance, 

following the calculation of impact 

and mitigation areas pursuant to 

Paragraphs (d), (e), and (f) of this 

Rule.  To estimate the rate of nutrient 

removal of the impacted buffer, the 

applicant or mitigation provider may 

use the  "NC Division of Water 

Quality – Methodology and 

Calculation for determining nutrient 

reductions associated with Riparian 

Buffer Establishment" available at no 

cost at 

http://portal.ncdenr.org/c/document_li

brary/get_file?uuid=55c3758f-5e27-

46cf-8237-

47f890d9329a&groupId=38364.  The 

applicant or mitigation provider may 

propose an alternative method of 

estimating the rate of nutrient removal 

for consideration and review by the 

Division; 

(C) All proposed structural BMPs shall 

follow the Division's "2009 

Stormwater Best Management 

Practice Design Manual" available at 

no cost at 
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http://portal.ncdenr.org/web/lr/bmp-

manual. If a specific proposed 

structural BMP is not addressed in this 

Manual, the applicant or mitigation 

provider shall follow Chapter 20 in 

this Manual for approval; 

(D) All structural options are required to 

have Division approved operation and 

maintenance plans;  

(E) All structural options are required to 

have continuous and perpetual 

maintenance and shall follow the 

Division's "2009 Stormwater Best 

Management Practice Design 

Manual"; 

(F) Upon completion of construction, the 

designer for the type of BMP installed 

shall certify that the system was 

inspected during construction and that 

the BMP was constructed in 

conformity with plans and 

specifications approved by the 

Division; 

(G) Removal and replacement of structural 

options:  If a structural option is 

proposed to be removed and cannot be 

replaced on-site, then a structural or 

non-structural measure of equal or 

better nutrient removal capacity, as 

determined by calculations submitted 

to and approved by the Division, in a 

location as specified by Paragraphs (f) 

and (g) of this Rule shall be 

constructed as a replacement;  

(H) Renovation or repair of structural 

options:  If the applicant, mitigation 

provider, or the Division determines 

that a structural option must be 

renovated or repaired, it shall be 

renovated to provide equal or better 

nutrient removal capacity than as 

originally designed; and 

(I) Structural options, as well as their 

operation and maintenance, are the 

responsibility of the landowner or 

easement holder unless the Division 

gives written approval for another 

responsible party to operate and 

maintain them. Structural options shall 

be located in recorded drainage 

easements for the purposes of 

operation and maintenance and shall 

have recorded access easements to the 

nearest public right-of-way.  These 

easements shall be granted in favor of 

the party responsible for operating and 

maintaining the structure, with a note 

that operation and maintenance is the 

responsibility of the landowner, 

easement holder, or other responsible 

party.  

(10) Approval for other alternative buffer mitigation 

options.  Other alternative riparian buffer 

mitigation options not specified within this 

Rule may be submitted to the Division for 

review and recommendation to the 

Environmental Management Commission on a 

case-by-case basis.  Any proposal submitted 

under this Paragraph shall provide 

documentation or calculations to demonstrate 

that the proposed alternative mitigation option 

removes an equal or greater annual mass load 

of nutrients to surface waters as a riparian 

buffer.  Upon completion of the Division's 

review, and prior to recommendation to the 

Environmental Management Commission, the 

Division shall issue a 30-calendar day public 

notice through the Division's website and the 

DWRwetlands Listserve.  Division staff shall 

present their recommendations, including 

comments received during the public notice 

period, to the Environmental Management 

Commission for a final decision. If approved by 

the Environmental Management Commission, 

the alternative buffer mitigation option may be 

proposed by other applicants and mitigation 

providers. 

 

History Note: Authority G.S. 143-214.1; 143-214.5; 143-

214.7; 143-214.20; 143-215.3(a)(1); 143-215.6A; 143-215.6B; 

143-215.6C; 143-215.8A; 143-215.8B; 143-282(c); 143B-

282(d); S.L. 1998-221; S.L. 1999-329, s. 7.1; S.L. 2001-418, s. 

4.(a); S.L. 2003-340, s. 5; S.L. 2005-190; S.L. 2006-259; S.L. 

2009-337; S.L. 2009-486; S.L. 2014-95; 

Temporary Adoption Eff. October 24, 2014; 

Eff. November 1, 2015. 

 

 

TITLE 21 – OCCUPATIONAL LICENSING BOARDS AND 

COMMISSIONS 

 

CHAPTER 30 – BOARD OF MASSAGE AND BODYWORK 

THERAPY 

 

21 NCAC 30 .0702 CONTINUING EDUCATION  

DEFINITIONS 

The following definitions apply to this Section: 

(1) Continuing education. -- Learning experiences 

that enhance and expand the skills, knowledge, 

and attitudes of massage and bodywork 

therapists that enable them to render competent 

professional service to clients, the profession 

and the public. 

(2) Distance learning. -- Courses taken by home 

study that are produced by an approved 

provider, whether delivered by videotape, 

audiotape, printed materials, or computer-based 

means. The licensee shall demonstrate 
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achievement of learning objectives and 

completion of course requirements to the 

provider before credit is given. 

(3) One "contact hour" of continuing education. -- 

At least 50 minutes of any one clock hour 

during which the student participates in a 

learning activity in the physical presence of an 

instructor, or in a distance learning activity 

designed by an approved provider. One 

semester credit hour at a post-secondary 

institution shall be equivalent to 21 contact 

hours. 

(4) Professional ethics. -- A system of conduct 

guided by principles that are intended to ensure 

the safe and effective practice of massage and 

bodywork therapy. Acceptable subject matter 

for required professional ethics courses may 

include: compliance with Practice Act and 

Rules of the Board, management of the 

client/therapist relationship, boundary 

functions, professional communication skills, 

conflict resolution, cultural diversity issues, and 

standards of practice. 

(5) Business management. -- Courses that enable 

the licensee to learn and apply business skills to 

create a successful professional practice. 

(6) Post secondary institution of higher learning – 

A degree granting institution accredited by an 

accrediting agency recognized by the United 

States Department of Education. 

(7) Approved provider. -- One that has been 

approved by any entity with which the Board 

has reached a contractual agreement for the 

approval of continuing education providers and 

courses.  A list of accrediting entities with 

which the Board has entered into a contractual 

agreement is available on the Board's website at 

www.bmbt.org.  The provider shall have this 

designation when the course begins and shall 

maintain this designation continuously until the 

course is completed.  The Board does not 

recognize any retroactive designation of 

provider approval. Except as herein stated, the 

provider shall follow all regulations set forth by 

its accrediting agency.  The Board may also 

recognize a continuing education provider 

outside the United States or its territories that is 

a post-secondary institution of higher learning 

approved by the educational regulation 

authority of that foreign country. 

 

History Note: Authority G.S. 90-626(9); 90-632; 

Temporary Adoption Eff. February 15, 2000; 

Eff. April 1, 2001; 

Amended Eff. November 1, 2015; April 1, 2005. 

 

* * * * * * * * * * * * * * * * * * * * 
 

CHAPTER 46 – BOARD OF PHARMACY 

 

21 NCAC 46 .2612  STORAGE OF DEVICES AND  

MEDICAL EQUIPMENT 

(a)  Devices and medical equipment shall be stored at the location 

holding the pharmacy or device and medical equipment permit or 

a location that is within 50 miles of the permitted location. 

Devices and medical equipment shall not be stored on residential 

property. 

(b)  A device and medical equipment storage site not holding a 

pharmacy or device and medical equipment permit shall not 

provide any devices, medical equipment, or services directly to 

patients.  An employee of a permitted location who has been 

trained as required by Rule .2603 of this Chapter may travel from 

the permitted site to a storage site, retrieve devices or medical 

equipment from the storage site, and deliver devices or medical 

equipment to patients. 

(c)  Device and medical equipment storage sites shall be subject 

to inspection by the Board under the same standards applicable to 

permitted sites.   

 

History Note:  Authority G.S. 90-85.6; 90-85.22; 90-85.32; 

Eff. March 1, 2004; 

Amended Eff. November 1, 2015; February 1, 2007. 
 

* * * * * * * * * * * * * * * * * * * * 
 

CHAPTER 52 – BOARD OF PODIATRY EXAMINERS 

 

21 NCAC 52 .0215 LICENSE RE-INSTATEMENT 

(a)  A podiatrist whose license renewal has been delinquent for 

six months following the July 1 deadline of the end of the 

podiatrist's last renewal period shall re-apply for a new 

examination. Application shall be made in accordance with the 

statute and the following: 

(1) re-apply to the Board for licensure as if he or 

she is a first-time applicant, including the same 

application, required documents, and 

application and examination fees, pursuant to 

Rule .0201 of this Section and Rules. 0601 and 

.0613 of this Chapter; 

(2) appear before the Board at the same time and in 

the same place as other license examinees and 

take the same examination as a first-time 

applicant, including the practice and ethics 

examination  pursuant to Rules .0202, .0205, 

and .0206 of this Section; and 

(3) receive a passing grade in all parts of the Board 

licensing examination and pay the license 

certificate fee pursuant to Rule .0613 of this 

Chapter before being issued a new license 

certificate and license number. 

(b)  A podiatrist whose license has been suspended, put on 

probation, or has invoked any other form of temporary censure 

due to disciplinary action in accordance with G.S. 90-202.8 shall 

follow the instructions related to reinstatement contained in the 

specific consent order setting forth the provisions of the sanction.  

 

History Note: Authority G.S. 90-202.6(a); 90-202.8; 90-

202.9; 90-202.10; 
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Eff. November 1, 2015. 
 

21 NCAC 52 .0611 FORMS AND APPLICATIONS 

(a)  The Board shall issue the following items in accordance with 

applicable state statutes and this Chapter's administrative rules: 

(1) Certificate of Licensure; 

(2) Licensure Renewal Card; 

(3) Temporary License Certificate; and 

(4) Certificate of Corporate Registration. 

(b)  The Board shall provide and require use of the following 

application forms that may be obtained from the Board's web site, 

http://www.ncbpe.org:  

(1) Licensure Renewal Application; 

(2) Disclaimer Form; 

(3) Corporate Registration Application; 

(4) Corporate Registration Renewal;  

(5) Specialty Credentialing Application;  

(6) CME (Continuing Medical Education) 

Submission Form; 

(7) Recommendation Form; and 

(8) License Application (Regular, Temporary, 

Military, Reciprocity). 

 

History Note: Authority G.S. 55B-10; 55B-11; 90-202.4(g); 

90-202.6; 90-202.7; 90-202.9; 90-20.10; 90-202.11; 

Eff. June 1, 2011; 

Amended Eff. November 1, 2015; October 1, 2014
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This Section contains information for the meeting of the Rules Review Commission December 17, 2015 at 1711 New Hope 

Church Road, RRC Commission Room, Raleigh, NC.  Anyone wishing to submit written comment on any rule before the 

Commission should submit those comments to the RRC staff, the agency, and the individual Commissioners.  Specific 

instructions and addresses may be obtained from the Rules Review Commission at 919-431-3000.  Anyone wishing to address 

the Commission should notify the RRC staff and the agency no later than 5:00 p.m. of the 2nd business day before the meeting.  

Please refer to RRC rules codified in 26 NCAC 05. 

 
RULES REVIEW COMMISSION MEMBERS 

 
Appointed by Senate Appointed by House 

Jeff Hyde (1st Vice Chair) Garth Dunklin (Chair) 
Robert A. Bryan, Jr. Stephanie Simpson (2nd Vice Chair) 

Margaret Currin Anna Baird Choi 
Jay Hemphill Jeanette Doran 

Jeffrey A. Poley Danny Earl Britt, Jr. 
  

COMMISSION COUNSEL 
Abigail Hammond (919)431-3076 
Amber Cronk May (919)431-3074 
Amanda Reeder (919)431-3079 
Jason Thomas  (919)431-3081 

 
RULES REVIEW COMMISSION MEETING DATES 

December 17, 2015 January 21, 2016 
February 18, 2016 March 17, 2016 

 

 

AGENDA 
RULES REVIEW COMMISSION 

THURSDAY, DECEMBER 17, 2015 10:00 A.M. 
1711 New Hope Church Rd., Raleigh, NC 27609 

 
I. Ethics reminder by the chair as set out in G.S. 138A-15(e) 

II. Approval of the minutes from the last meeting 

III. Follow-up matters 
A. Child Care Commission – 10A NCAC 09 .2001, .2002, .2003, .2004, .2005 (Reeder) 
B. Property Tax Commission – 17 NCAC 11 .0216, .0217 (Hammond) 
C. Board of Massage and Bodywork Therapy – 21 NCAC 30 .1001, .1002, .1003, .1004, .1005, .1006, .1007, 

.1008, .1009, .1010, .1011, .1012, .1013, .1014, .1015 (May) 

IV. Review of Log of Filings (Permanent Rules) for rules filed between October 21, 2015 and November 20, 2015 

 Pesticide Board (Hammond) 

 Board of Crop Seed Improvement (Hammond) 

 Board of Agriculture (Hammond) 

 Industrial Commission (Thomas) 

 911 Board (Reeder) 

 Radiation Protection Commission (Thomas) 

 Environmental Management Commission (Hammond) 

 Board of Cosmetic Art Examiners (May) 

 Irrigation Contractors Licensing Board (Thomas) 

 Medical Board (Thomas) 

 Board for Licensing of Soil Scientists (Hammond) 

V. Review of Log of Filings (Temporary Rules) for any rule filed within 15 business days prior to the RRC Meeting 

VI. Existing Rules Review 

 Review of Reports 
1. 15A NCAC 02D - Environmental Management Commission (Hammond) 
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2. 15A NCAC 02Q – Environmental Management Commission (Reeder) 

VII. Commission Business 

 Discussion of application of G.S. 150B-2(8a)d 

 Next meeting:  Thursday, January 21, 2015 
 

 

Commission Review 
Log of Permanent Rule Filings 

October 21, 2015 through November 20, 2015 

PESTICIDE BOARD 

The rules in Chapter 9 are from the Food and Drug Protection Division of the Department of Agriculture and Consumer 
Services.  
 
The rules in Subchapter 9L are from the N.C. Pesticide Board and include organizational rules (.0100); registration 
(.0300); samples and submissions (.0400); pesticide licenses (.0500); pesticide and pesticide container disposal 
(.0600); declaration of pests and restrictions on their control (.0700); bulk distribution of pesticides (.0800); aerial 
application of pesticides (.1000); private pesticide applicator certification (.1100); arsenic trioxide (.1200); availability 
of restricted use pesticides (.1300); ground application of pesticides (.1400); worker protection standards for 
agricultural pesticides (.1800); pesticide storage (.1900); chemigation (any process whereby pesticides are applied to 
land, crops, or plants using an irrigation system) (.2000); hearing rules of the North Carolina pesticide board (.2100); 
and interim protection measures for the Carolina heelsplitter mussel (.2200). 

Notification of Apiaries 
Amend/* 

 
02  NCAC  09L  .1009  

CROP SEED IMPROVEMENT, BOARD OF 

The rules in Subchapter 29B concern the duties of the board. 

Appeal Board 
Repeal/* 

 
02  NCAC  29B  .0103  

AGRICULTURE, BOARD OF 

The rules in Chapter 48 concern the plant industry.  
 
The rules in Subchapter 48C concern seeds. 

Recording Flue-Cured Varieties 
Amend/* 

 
02  NCAC  48C  .0113  

The rules in Chapter 52 concern the veterinary division.  
 
The rules in Subchapter 52C concern the miscellaneous provisions for control of livestock diseases including diseased 
and dead animals (.0100); virus and bacteria diseases (.0200); diagnostic laboratories (.0300); bone meal (.0400); 
biological residues (.0500); disease reports (.0600); and miscellaneous requirements (.0700). 

Intrastate Requirements: Cervidae 
Amend/* 

 
02  NCAC  52C  .0701  

INDUSTRIAL COMMISSION 

http://rats/viewRule.pl?nRuleID=49130
http://rats/viewRule.pl?nRuleID=49130
http://rats/viewRule.pl?nRuleID=49130
http://rats/viewRule.pl?nRuleID=49130
http://rats/viewRule.pl?nRuleID=49464
http://rats/viewRule.pl?nRuleID=49464
http://rats/viewRule.pl?nRuleID=49464
http://rats/viewRule.pl?nRuleID=49464
http://rats/viewRule.pl?nRuleID=49462
http://rats/viewRule.pl?nRuleID=49462
http://rats/viewRule.pl?nRuleID=49462
http://rats/viewRule.pl?nRuleID=49462
http://rats/viewRule.pl?nRuleID=47674
http://rats/viewRule.pl?nRuleID=47674
http://rats/viewRule.pl?nRuleID=47674
http://rats/viewRule.pl?nRuleID=47674
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The rules in Chapter 10 are from the Industrial Commission.  
 
The rules in Subchapter 10A concern workers' compensation rules including administration (.0100); notice of act 
(.0200); insurance (.0300); disability, compensation, fees (.0400); agreements (.0500); claims administration and 
procedures (.0600); appeals (.0700); rules of the commission (.0800); report of earnings (.0900); and preauthorization 
for medical treatment (.1000). 

Location of Main Office and Hours of Business 
Amend/* 

 
04  NCAC  10A  .0101  

Electronic Filings with the Commission; How to File 
Adopt/* 

 
04  NCAC  10A  .0108  

Termination and Suspension of Compensation 
Amend/* 

 
04  NCAC  10A  .0404  

Reinstatement of Compensation 
Amend/* 

 
04  NCAC  10A  .0405  

Compromise Settlement Agreements 
Amend/* 

 
04  NCAC  10A  .0502  

Motions Practice in Contested Cases 
Amend/* 

 
04  NCAC  10A  .0609  

Medical Motions and Emergency Medical Motions 
Amend/* 

 
04  NCAC  10A  .0609A  

Pre-Trial Agreement 
Amend/* 

 
04  NCAC  10A  .0610  

Expert Witnesses and Fees 
Amend/* 

 
04  NCAC  10A  .0613  

Attorneys Retained for Proceedings 
Amend/* 

 
04  NCAC  10A  .0617  

911 BOARD 

The rules in Subchapter 06C concern the 911 Board including forms, definitions, administration (.0100); public safety 
answering points (PSAPS) (.0200); commercial mobile radio service (CMRS) Providers (.0300); and grant fund 
(.0400). 

Forms 
Adopt/* 

 
09  NCAC  06C  .0101  

Physical Address of 911 Board 
Adopt/* 

 
09  NCAC  06C  .0102  

Definitions 
Adopt/* 

 
09  NCAC  06C  .0103  

Failure to Comply with Rules 
Adopt/* 

 
09  NCAC  06C  .0104  

Service Provider Failure to Comply with Rules 
Adopt/* 

 
09  NCAC  06C  .0105  

PSAP Failure to Comply with Rules 
Adopt/* 

 
09  NCAC  06C  .0106  

Review 911 Funds Expenditures, Disbursements and Reimburs... 
Adopt/* 

 
09  NCAC  06C  .0107  

Waiver of Rules 
Adopt/* 

 
09  NCAC  06C  .0108  

Hearings 
Adopt/* 

 
09  NCAC  06C  .0109  

http://rats/viewRule.pl?nRuleID=49449
http://rats/viewRule.pl?nRuleID=49449
http://rats/viewRule.pl?nRuleID=49449
http://rats/viewRule.pl?nRuleID=49449
http://rats/viewRule.pl?nRuleID=49448
http://rats/viewRule.pl?nRuleID=49448
http://rats/viewRule.pl?nRuleID=49448
http://rats/viewRule.pl?nRuleID=49448
http://rats/viewRule.pl?nRuleID=49450
http://rats/viewRule.pl?nRuleID=49450
http://rats/viewRule.pl?nRuleID=49450
http://rats/viewRule.pl?nRuleID=49450
http://rats/viewRule.pl?nRuleID=49451
http://rats/viewRule.pl?nRuleID=49451
http://rats/viewRule.pl?nRuleID=49451
http://rats/viewRule.pl?nRuleID=49451
http://rats/viewRule.pl?nRuleID=49452
http://rats/viewRule.pl?nRuleID=49452
http://rats/viewRule.pl?nRuleID=49452
http://rats/viewRule.pl?nRuleID=49452
http://rats/viewRule.pl?nRuleID=49453
http://rats/viewRule.pl?nRuleID=49453
http://rats/viewRule.pl?nRuleID=49453
http://rats/viewRule.pl?nRuleID=49453
http://rats/viewRule.pl?nRuleID=49454
http://rats/viewRule.pl?nRuleID=49454
http://rats/viewRule.pl?nRuleID=49454
http://rats/viewRule.pl?nRuleID=49454
http://rats/viewRule.pl?nRuleID=49457
http://rats/viewRule.pl?nRuleID=49457
http://rats/viewRule.pl?nRuleID=49457
http://rats/viewRule.pl?nRuleID=49457
http://rats/viewRule.pl?nRuleID=49455
http://rats/viewRule.pl?nRuleID=49455
http://rats/viewRule.pl?nRuleID=49455
http://rats/viewRule.pl?nRuleID=49455
http://rats/viewRule.pl?nRuleID=49456
http://rats/viewRule.pl?nRuleID=49456
http://rats/viewRule.pl?nRuleID=49456
http://rats/viewRule.pl?nRuleID=49456
http://rats/viewRule.pl?nRuleID=48815
http://rats/viewRule.pl?nRuleID=48815
http://rats/viewRule.pl?nRuleID=48815
http://rats/viewRule.pl?nRuleID=48815
http://rats/viewRule.pl?nRuleID=48816
http://rats/viewRule.pl?nRuleID=48816
http://rats/viewRule.pl?nRuleID=48816
http://rats/viewRule.pl?nRuleID=48816
http://rats/viewRule.pl?nRuleID=48817
http://rats/viewRule.pl?nRuleID=48817
http://rats/viewRule.pl?nRuleID=48817
http://rats/viewRule.pl?nRuleID=48817
http://rats/viewRule.pl?nRuleID=48818
http://rats/viewRule.pl?nRuleID=48818
http://rats/viewRule.pl?nRuleID=48818
http://rats/viewRule.pl?nRuleID=48818
http://rats/viewRule.pl?nRuleID=48819
http://rats/viewRule.pl?nRuleID=48819
http://rats/viewRule.pl?nRuleID=48819
http://rats/viewRule.pl?nRuleID=48819
http://rats/viewRule.pl?nRuleID=48820
http://rats/viewRule.pl?nRuleID=48820
http://rats/viewRule.pl?nRuleID=48820
http://rats/viewRule.pl?nRuleID=48820
http://rats/viewRule.pl?nRuleID=48821
http://rats/viewRule.pl?nRuleID=48821
http://rats/viewRule.pl?nRuleID=48821
http://rats/viewRule.pl?nRuleID=48821
http://rats/viewRule.pl?nRuleID=48822
http://rats/viewRule.pl?nRuleID=48822
http://rats/viewRule.pl?nRuleID=48822
http://rats/viewRule.pl?nRuleID=48822
http://rats/viewRule.pl?nRuleID=50374
http://rats/viewRule.pl?nRuleID=50374
http://rats/viewRule.pl?nRuleID=50374
http://rats/viewRule.pl?nRuleID=50374
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Declaratory Rulings 
Adopt/* 

 
09  NCAC  06C  .0110  

Requests for Declaratory Rulings 
Adopt/* 

 
09  NCAC  06C  .0111  

Response to a Request for Declaratory Ruling 
Adopt/* 

 
09  NCAC  06C  .0112  

Effect of a Declaratory Ruling 
Adopt/* 

 
09  NCAC  06C  .0113  

Record of Ruling 
Adopt/* 

 
09  NCAC  06C  .0114  

PSAP Eligibility 
Adopt/* 

 
09  NCAC  06C  .0201  

PSAP Eligible Expenses 
Adopt/* 

 
09  NCAC  06C  .0202  

Termination and Suspension of 911 Fund 
Adopt/* 

 
09  NCAC  06C  .0203  

PSAP Reporting 
Adopt/* 

 
09  NCAC  06C  .0204  

Comprehensive Emergency Management Plan (CEMP) 
Adopt/* 

 
09  NCAC  06C  .0205  

Back-up PSAPS 
Adopt/* 

 
09  NCAC  06C  .0206  

PSAP Operations and Management 
Adopt/* 

 
09  NCAC  06C  .0207  

Telecommunicator Qualifications, Training and Staffing 
Adopt/* 

 
09  NCAC  06C  .0208  

PSAP Call Operating Procedures 
Adopt/* 

 
09  NCAC  06C  .0209  

Public Safety Answering Point (PSAP) Facilities 
Adopt/* 

 
09  NCAC  06C  .0210  

Telephones 
Adopt/* 

 
09  NCAC  06C  .0211  

Dispatching Systems 
Adopt/* 

 
09  NCAC  06C  .0212  

Computer Aided (CAD) Dispatching Systems 
Adopt/* 

 
09  NCAC  06C  .0213  

Testing 
Adopt/* 

 
09  NCAC  06C  .0214  

Records 
Adopt/* 

 
09  NCAC  06C  .0215  

Assessing PSAP Operations 
Adopt/* 

 
09  NCAC  06C  .0216  

Registration of CMRS Service Providers 
Adopt/* 

 
09  NCAC  06C  .0301  

CMRS Service Provider Reimbursement Plans 
Adopt/* 

 
09  NCAC  06C  .0302  

Cost Recovery Plan Review 
Adopt/* 

 
09  NCAC  06C  .0303  

CMRS Service Provider Reimbursement 
Adopt/* 

 
09  NCAC  06C  .0304  

Remittance of Service Charges 
Adopt/* 

 
09  NCAC  06C  .0305  

http://rats/viewRule.pl?nRuleID=50375
http://rats/viewRule.pl?nRuleID=50375
http://rats/viewRule.pl?nRuleID=50375
http://rats/viewRule.pl?nRuleID=50375
http://rats/viewRule.pl?nRuleID=50376
http://rats/viewRule.pl?nRuleID=50376
http://rats/viewRule.pl?nRuleID=50376
http://rats/viewRule.pl?nRuleID=50376
http://rats/viewRule.pl?nRuleID=50377
http://rats/viewRule.pl?nRuleID=50377
http://rats/viewRule.pl?nRuleID=50377
http://rats/viewRule.pl?nRuleID=50377
http://rats/viewRule.pl?nRuleID=50378
http://rats/viewRule.pl?nRuleID=50378
http://rats/viewRule.pl?nRuleID=50378
http://rats/viewRule.pl?nRuleID=50378
http://rats/viewRule.pl?nRuleID=50379
http://rats/viewRule.pl?nRuleID=50379
http://rats/viewRule.pl?nRuleID=50379
http://rats/viewRule.pl?nRuleID=50379
http://rats/viewRule.pl?nRuleID=48823
http://rats/viewRule.pl?nRuleID=48823
http://rats/viewRule.pl?nRuleID=48823
http://rats/viewRule.pl?nRuleID=48823
http://rats/viewRule.pl?nRuleID=48824
http://rats/viewRule.pl?nRuleID=48824
http://rats/viewRule.pl?nRuleID=48824
http://rats/viewRule.pl?nRuleID=48824
http://rats/viewRule.pl?nRuleID=48825
http://rats/viewRule.pl?nRuleID=48825
http://rats/viewRule.pl?nRuleID=48825
http://rats/viewRule.pl?nRuleID=48825
http://rats/viewRule.pl?nRuleID=48826
http://rats/viewRule.pl?nRuleID=48826
http://rats/viewRule.pl?nRuleID=48826
http://rats/viewRule.pl?nRuleID=48826
http://rats/viewRule.pl?nRuleID=48827
http://rats/viewRule.pl?nRuleID=48827
http://rats/viewRule.pl?nRuleID=48827
http://rats/viewRule.pl?nRuleID=48827
http://rats/viewRule.pl?nRuleID=48828
http://rats/viewRule.pl?nRuleID=48828
http://rats/viewRule.pl?nRuleID=48828
http://rats/viewRule.pl?nRuleID=48828
http://rats/viewRule.pl?nRuleID=48829
http://rats/viewRule.pl?nRuleID=48829
http://rats/viewRule.pl?nRuleID=48829
http://rats/viewRule.pl?nRuleID=48829
http://rats/viewRule.pl?nRuleID=48830
http://rats/viewRule.pl?nRuleID=48830
http://rats/viewRule.pl?nRuleID=48830
http://rats/viewRule.pl?nRuleID=48830
http://rats/viewRule.pl?nRuleID=48831
http://rats/viewRule.pl?nRuleID=48831
http://rats/viewRule.pl?nRuleID=48831
http://rats/viewRule.pl?nRuleID=48831
http://rats/viewRule.pl?nRuleID=48832
http://rats/viewRule.pl?nRuleID=48832
http://rats/viewRule.pl?nRuleID=48832
http://rats/viewRule.pl?nRuleID=48832
http://rats/viewRule.pl?nRuleID=48833
http://rats/viewRule.pl?nRuleID=48833
http://rats/viewRule.pl?nRuleID=48833
http://rats/viewRule.pl?nRuleID=48833
http://rats/viewRule.pl?nRuleID=48834
http://rats/viewRule.pl?nRuleID=48834
http://rats/viewRule.pl?nRuleID=48834
http://rats/viewRule.pl?nRuleID=48834
http://rats/viewRule.pl?nRuleID=50380
http://rats/viewRule.pl?nRuleID=50380
http://rats/viewRule.pl?nRuleID=50380
http://rats/viewRule.pl?nRuleID=50380
http://rats/viewRule.pl?nRuleID=50381
http://rats/viewRule.pl?nRuleID=50381
http://rats/viewRule.pl?nRuleID=50381
http://rats/viewRule.pl?nRuleID=50381
http://rats/viewRule.pl?nRuleID=50382
http://rats/viewRule.pl?nRuleID=50382
http://rats/viewRule.pl?nRuleID=50382
http://rats/viewRule.pl?nRuleID=50382
http://rats/viewRule.pl?nRuleID=50383
http://rats/viewRule.pl?nRuleID=50383
http://rats/viewRule.pl?nRuleID=50383
http://rats/viewRule.pl?nRuleID=50383
http://rats/viewRule.pl?nRuleID=48835
http://rats/viewRule.pl?nRuleID=48835
http://rats/viewRule.pl?nRuleID=48835
http://rats/viewRule.pl?nRuleID=48835
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Prepaid Wireless Service 
Adopt/* 

 
09  NCAC  06C  .0306  

PSAP Grants 
Adopt/* 

 
09  NCAC  06C  .0401  

Grants for Construction or Renovation 
Adopt/* 

 
09  NCAC  06C  .0402  

Grant Agreements 
Adopt/* 

 
09  NCAC  06C  .0403  

Grant Funds 
Adopt/* 

 
09  NCAC  06C  .0404  

Grantee Reports 
Adopt/* 

 
09  NCAC  06C  .0405  

RADIATION PROTECTION COMMISSION 

The rules in Chapter 15 are from the Radiation Protection Commission and include general provisions (.0100); 
registration of radiation machines, facilities and services (.0200); licensing of radioactive material (.0300); safety 
requirements for industrial radiography operations (.0500); x-rays in the healing arts (.0600); use of radioactive 
sources in the healing arts (.0700); requirements for analytical x-ray equipment (.0800); requirements for particle 
accelerators (.0900); notices, instructions, reports and inspections (.1000); fees (.1100); land disposal of radioactive 
waste (.1200); requirements for wire-line service operators and subsurface-tracer studies (.1300); tanning facilities 
(.1400); licenses for disposal site access (.1500); and standards for protections against radiation (.1600). 

Communications 
Amend/* 

 
10A  NCAC  15  .0111  

Operating Requirements 
Amend/* 

 
10A  NCAC  15  .0805  

ENVIRONMENTAL MANAGEMENT COMMISSION 

The rules in Chapter 2 concern environmental management and are promulgated by the Environmental Management 
Commission or the Department of Environment and Natural Resources.  
 
The rules in Subchapter 2L cover groundwater classifications and standards including general considerations (.0100); 
classifications and groundwater quality standards (.0200); the assignments of underground water classifications 
(.0300); risk-based assessment and corrective action for petroleum underground storage tanks (.0400); and risk-
based assessment and correction action for non-UST petroleum releases (.0500). 

Purpose and Scope 
Adopt/* 

 
15A  NCAC  02L  .0501  

Definitions 
Adopt/* 

 
15A  NCAC  02L  .0502  

Rule Application 
Adopt/* 

 
15A  NCAC  02L  .0503  

Required Initial Abatement Actions by Responsible Party 
Adopt/* 

 
15A  NCAC  02L  .0504  

Requirements for Limited Site Assessment 
Adopt/* 

 
15A  NCAC  02L  .0505  

Discharge or Release Classifications 
Adopt/* 

 
15A  NCAC  02L  .0506  

Reclassification of Risk Levels 
Adopt/* 

 
15A  NCAC  02L  .0507  

Assessment and Remediation Procedures 
Adopt/* 

 
15A  NCAC  02L  .0508  
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Notification Requirements 
Adopt/* 

 
15A  NCAC  02L  .0509  

Departmental Listing of Discharges or Releases 
Adopt/* 

 
15A  NCAC  02L  .0510  

Establishing Maximum Soil Contamination Concentrations 
Adopt/* 

 
15A  NCAC  02L  .0511  

Analytical Procedures for Soil Samples 
Adopt/* 

 
15A  NCAC  02L  .0512  

Analytical Procedures for Groundwater Samples 
Adopt/* 

 
15A  NCAC  02L  .0513  

Required Laboratory Certification 
Adopt/* 

 
15A  NCAC  02L  .0514  

Discharges or Releases from Other Sources 
Adopt/* 

 
15A  NCAC  02L  .0515  

COSMETIC ART EXAMINERS, BOARD OF 

The rules in Subchapter 14H are sanitation rules for both operators and facilities including sanitation (.0100); shop 
licensing and physical dimensions (.0200); cosmetic art shop and equipment (.0300); sanitation procedures and 
practices (.0400); and enforcement, maintenance of licensure (.0500). 

First Aid 
Amend/* 

 
21  NCAC  14H  .0404  

Systems of Grading Beauty Establishments 
Readopt without Changes/* 

 
21  NCAC  14H  .0504  

Rule Compliance and Enforcement Measures 
Readopt without Changes/* 

 
21  NCAC  14H  .0505  

The rules in Subchapter 14T concern cosmetic art schools including the scope of the rules and school applications 
(.0100); physical requirements for cosmetic art schools (.0200); school equipment and supplies (.0300); student 
equipment (.0400); record keeping (.0500); curricula for all cosmetic art disciplines (.0600); school licensure, 
operations, closing and relocating schools (.0700); school inspections (.0800); and disciplinary actions (.0900). 

All Cosmetic Art Schools 
Amend/* 

 
21  NCAC  14T  .0201  

Natural Hair Care Schools 
Readopt with Changes/* 

 
21  NCAC  14T  .0205  

Equipment for Cosmetology Schools 
Amend/* 

 
21  NCAC  14T  .0302  

Equipment for Esthetics Schools 
Amend/* 

 
21  NCAC  14T  .0303  

Equipment for Manicuring Schools 
Amend/* 

 
21  NCAC  14T  .0304  

Equipment for Natural Hair Care Styling Schools 
Readopt with Changes/* 

 
21  NCAC  14T  .0305  

Cosmetic Art Curricula 
Amend/* 

 
21  NCAC  14T  .0601  

Cosmetology Curriculum 
Readopt with Changes/* 

 
21  NCAC  14T  .0602  

Apprentice Cosmetology Curriculum 
Readopt with Changes/* 

 
21  NCAC  14T  .0603  

Esthetics Curriculum 
Readopt with Changes/* 

 
21  NCAC  14T  .0604  
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Manicuring Curriculum 
Readopt with Changes/* 

 
21  NCAC  14T  .0605  

Natural Hair Care Curriculum 
Readopt with Changes/* 

 
21  NCAC  14T  .0606  

Cosmetology Teacher Trainee Curriculum 
Readopt without Changes/* 

 
21  NCAC  14T  .0607  

Esthetic Teacher Trainee Curriculum 
Readopt without Changes/* 

 
21  NCAC  14T  .0608  

Manicurist Teacher Trainee Curriculum 
Readopt without Changes/* 

 
21  NCAC  14T  .0609  

Natural Hair Care Teacher Curriculum 
Readopt without Changes/* 

 
21  NCAC  14T  .0610  

Instruction Guidelines 
Amend/* 

 
21  NCAC  14T  .0612  

School Operations/Licensure Maintenance 
Readopt with Changes/* 

 
21  NCAC  14T  .0701  

School Performance Requirements 
Readopt without Changes/* 

 
21  NCAC  14T  .0705  

IRRIGATION CONTRACTORS LICENSING BOARD 

The rules in Chapter 23 are from the Irrigation Contractors' Licensing Board and concern licensing (.0100); hearing 
rules of the North Carolina Irrigation Contractors' Licensing Board (0200); irrigation record drawing minimum 
standards (.0300); irrigation design minimum standards (.0400); irrigation system installation minimum standards 
(.0500); irrigation system management for water efficiency minimum standards (.0600); and fees (.0700). 

Continuing Education 
Readopt with Changes/* 

 
21  NCAC  23  .0104  

Conduct of Hearing 
Readopt without Changes/* 

 
21  NCAC  23  .0206  

Decision of Board 
Readopt without Changes/* 

 
21  NCAC  23  .0207  

Components and Zone Designs 
Readopt without Changes/* 

 
21  NCAC  23  .0406  

Trenching and Piping 
Readopt without Changes/* 

 
21  NCAC  23  .0505  

MEDICAL BOARD 

The rules in Chapter 32 are from the Medical Board.  
 
The rules in Subchapter 32B concern license to practice medicine including prescribing (.1000); general (.1300); 
resident's training license (.1400); faculty limited license (.1500); purpose license (.1600); other business (.1700); and 
expedited license for physician license (.2000). 

Reentry to Active Practice 
Amend/* 

 
21  NCAC  32B  .1370  

Application for Resident's Training License 
Amend/* 

 
21  NCAC  32B  .1402  

The rules in Subchapter 32S regulate physician assistants including physician assistant registration (.0200). 
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Qualifications and Requirements for License 
Amend/* 

 
21  NCAC  32S  .0202  

SOIL SCIENTISTS, BOARD FOR LICENSING OF 

The rules in Chapter 69 are from the Board for Licensing of Soil Scientists including statutory and administrative 
provisions (.0100); licensing of soil scientists (.0200); continuing professional competency (.0300); standards of 
professional conduct (.0400); and disciplinary action and procedure (.0500). 

Fees 
Amend/* 

 
21  NCAC  69  .0104  
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This Section contains the full text of some of the more significant Administrative Law Judge decisions along with an index to all 

recent contested cases decisions which are filed under North Carolina's Administrative Procedure Act.  Copies of the decisions listed 

in the index and not published are available upon request for a minimal charge by contacting the Office of Administrative Hearings, 

(919) 431-3000.  Also, the Contested Case Decisions are available on the Internet at http://www.ncoah.com/hearings. 

 

OFFICE OF ADMINISTRATIVE HEARINGS 

 

Chief Administrative Law Judge 

JULIAN MANN, III 

 

Senior Administrative Law Judge 

FRED G. MORRISON JR. 

 

ADMINISTRATIVE LAW JUDGES 

 

Melissa Owens Lassiter   A. B. Elkins II 

Don Overby    Selina Brooks 

J. Randall May    Phil Berger, Jr. 

     J. Randolph Ward 
 

 

AGENCY 
CASE 

NUMBER 
DATE 

PUBLISHED 

DECISION 

REGISTER 

CITATION 

ALCOHOLIC BEVERAGE CONTROL COMMISSION    

Chief's Inc. v. Alcoholic Beverage Control Commission 13 ABC 18939 02/19/15  

    

American Legion, T/A Linton J Sutton Post 223-1 v. Alcoholic Beverage Control Commission 14 ABC 03686 12/23/14  

Alcoholic Beverage Control Commission v. AMH Diana Market Corp., T/A Green's Market 14 ABC 05071 01/14/15  

Alcoholic Beverage Control Commission v. Nick and Nates Pizzeria Inc T/A Nick and Nates 

Pizzeria 

14 ABC 07115 01/14/15  

Alcoholic Beverage Control Commission v. Nick and Nates Pizzeria Inc T/A Nick and Nates 

Pizzeria 

14 ABC 07116 01/14/15  

The Geube Group, Michael K Grant Sr v. Alcoholic Beverage Control Commission 14 ABC 08696 02/16/15  

Alcoholic Beverage Control Commission v. Bhavesh Corp T/A K and B Foodmart 14 ABC 09023 02/04/15  

Alcoholic Beverage Control Commission v. Greenleafe Food and Beverage Inc T/A Bunker 

Jacks 

14 ABC 09037 03/07/15  

Alcoholic Beverage Control Commission v. S.D.C. Group Inc T/A Perkeo Wine Bistro 14 ABC 09039 02/09/15  

Alcoholic Beverage Control Commission v. Alquasem Mustafa Salameh T/A KP Mini Mart  14 ABC 09231 02/04/15  

    

BOARD OF ARCHITECTURE    

Board of Architecture v. Anthony Hunt 14 BOA 04954 03/03/15 30:01 NCR 77 

    

BOARD OF BARBER EXAMINERS    

Arthur Donald Darby Jr v. Board of Barber Examiners - Staff 14 BBE 04565 12/05/14  

    

BOARD OF FUNERAL SERVICES    

Board of Funeral Services v. Mitchell's Funeral Home, Vivian Cummings, Corrine Culbreth 14 BMS 05389 02/23/15  

Board of Funeral Services v. Mitchell's Funeral Home, Vivian Cummings, Corrine Culbreth 14 BMS 07597 02/23/15  

Board of Funeral Services v. Mitchell's Funeral Home, Vivian Cummings, Corrine Culbreth 14 BMS 08028 02/23/15  

    

BOARD FOR THE LICENSING OF GEOLOGISTS    

Robert Payne, P.G. v. NC Board for the Licensing of Geologists 14 BOG 03255 06/11/15 30:07 NCR 780 

    

DEPARTMENT OF COMMERCE    

Hog Slat, Inc v. Department of Commerce 13 COM 20122 12/05/14  

    

DEPARTMENT OF PUBLIC SAFETY    

Kimberly H. Oliver v. Victims Compensation Commission 13 CPS 14371 04/17/15 30:03 NCR 354 

    

Jose Guadalupe Munoz Nunez v. Victims Compensation Commission 14 CPS 02633 02/16/15  

Jack Norris v. Victims Compensation Commission 14 CPS 06019 03/30/15 30:01 NCR 89 



CONTESTED CASE DECISIONS 

 

 

30:11                                                             NORTH CAROLINA REGISTER                                  DECEMBER 1, 2015 

1238 

Yessika Murga Martinez v. Crime Victims Compensation Commission 14 CPS 07544 05/29/15  

Joanne Sanon v. Department of Public Safety 14 CPS 07995 01/16/15  

Bonnie Hall v. Crime Victims Compensation Commission 14 CPS 08618 01/23/15  

    

DEPARTMENT OF HEALTH AND HUMAN SERVICES    

Strategic Interventions Inc. v. Western Highlands Network A LME-MCO 13 DHR 05119 06/21/13  

Kenneth Terrell Ford v. DHHS, Division of Facility Services 13 DHR 10745 05/04/15 30:03 NCR 360 

Joyce Carol Hunter v. DHHS, Division of Health Service Regulation 13 DHR 17855 01/03/14  

Rex Hospital v. DHHS, Division of Medical Assistance 13 DHR 18151 05/29/15 30:03 NCR 372 

Paul M Stella v. DHHS, Division of Public Health 13 DHR 19269 02/06/14  

UNC Hospitals at Chapel Hill v. DHHS, Division of Medical Assistance 13 DHR 19653 05/29/15 30:03 NCR 387 

UNC Hospitals at Chapel Hill v. DHHS, Division of Medical Assistance 13 DHR 19654 05/29/15 30:03 NCR 387 

A+ Residential Care, Daniel Saft v. NCDHHS, Division of Health Service Regulation 13 DHR 19835 05/22/15  

Stepping Stone Counseling v. NCDHHS, Division of Medical Assistance 13 DHR 19837 05/12/15  

    

Carolina Community Support Services, Inc. v. Alliance Behavioral Healthcare, NCDHHS 14 DHR 01500 04/02/15 30:04 NCR 480 

Sunrise Clinical Associates PLLC. v. Alliance Behavioral Healthcare, NCDHHS 14 DHR 01503 04/02/15 30:01 NCR 97 

Fidelity Community Support Group Inc. v. Alliance Behavioral Healthcare, NCDHHS 14 DHR 01594 04/02/15 30:01 NCR 133 

Genesis Project 1, Inc v. DHHS, Division of Medical Assistance, and Mecklink Behavioral 

Healthcare 

14 DHR 02198 06/17/15 30:07 NCR 794 

Regina Joyner v. Division of Child Development and Early Education, DHHS 14 DHR 04463 12/10/14  

Cumberland County Hospital System, Inc d/b/a Cape Fear Valley Health System and Hoke 

Healthcare LLC v. NCDHHS, Division of Health Service Regulation, Certificate of 
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